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Tuesday, 11 November 2008
The PRESIDENT (Hon. R. F. Smith) took the chair
at 2.04 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
Greenhouse Gas Geological Sequestration Act
Labour and Industry (Repeal) Act
Medical Research Institutes Repeal Act.

QUESTIONS WITHOUT NOTICE
Planning: urban growth zone
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. Noting that the Planning
Institute of Australia’s annual report card found that
Victoria’s rating on housing fell from a C-minus to a
D-plus — a D being described by the institute as
inadequate progress — I ask: will the minister give a
guarantee to the house that his February pledge to
reduce land costs by $10 000 through the creation of
the urban growth zone will be met on time, or was his
pledge in February just another hoax on Victorian
homebuyers?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s question. I have been looking
forward to a question from Mr Guy for a number of
weeks in Parliament, and I have finally got one. There
are a lot of ways in which organisations, in particular
professional organisations, might indicate whether they
think the status quo or reform may do justice to their
profession on one front or another. That is not to say the
assessment by the Planning Institute of Australia is
close to the mark or far from the mark, but what I can
say is that if the measure of housing performance is
affordability, then as I have said in this chamber on
many occasions, we are doing pretty well on that front,
because in terms of the eastern seaboard states, Victoria
has one of the lowest entry points into the market in
relation to housing. That cannot be a bad thing.
Mr Guy interjected.
Hon. J. M. MADDEN — I take up Mr Guy’s
interjection about $10 000. I have made the point on
many occasions in relation to the commitment that
providing more access to housing on all fronts is always
going to mean that the market is more competitive, but
if Mr Guy is seeking to have us bring down the value of
a house by $10 000, that is a different proposition. If
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Mr Guy wants us to bring down the value of houses by
$10 000 — —
Mr Guy — You said it!
Hon. J. M. MADDEN — I take up Mr Guy’s
interjection. I am always happy to take up his
interjections. What we did say is that getting more land
out there more quickly — with the emphasis on more
quickly — would stop the escalation of house prices
into the future. I look forward to seeing and maintaining
the affordability of housing in Victoria, and by that I
also mean by ensuring that we do not let the market fall
away, because sometimes I get a bit confused by the
proposition put by the opposition as to whether it wants
housing to remain buoyant or whether it wants it to just
fall away and become as cheap as it may have been in
the Latrobe Valley when the Liberal Party and The
Nationals were in government. What is particularly
important here is that we provide amenity for
communities, livability for communities and
infrastructure for communities, but most importantly
we must maintain our reputation and our viability to
ensure that Victoria is the best place to live, work and
raise a family.
Supplementary question
Mr GUY (Northern Metropolitan) — I thank the
minister for his answer, but I further ask as a
supplementary question: if the government will not
honour its pledges on land cost, cannot honour its
pledges on 2030 livability, breaks its pledges on
third-party appeal rights and fails in its pledges on
infrastructure for growth areas, will the minister now
stand by his latest pledge, made to the Planning
Institute of Australia in response to its report card on his
performance, that Melbourne has up to 25 years of land
supply left within the current urban growth boundary
despite population growing 50 per cent faster than
forecast?
Hon. J. M. MADDEN (Minister for Planning) —
Mr Guy is confused on a number of fronts around the
proposition that he puts forward. We no doubt have a
commitment to maintaining land supply in the growth
areas of this state. On Mr Guy’s verbalising of some of
the things he thinks we might have said, I would like to
see those references, because while we have made a
number of commitments in terms of land supply — we
are committed to maintaining a minimum supply — we
are also ambitious over and above that minimum
supply. Mr Guy might be a bit confused about what our
ambitions are and what the minimum is that we are
prepared to accept. One of the things we are committed
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to is monitoring land supply, and on a regular basis we
continue to — —
Mr Atkinson interjected.
The PRESIDENT — Order! Mr Atkinson will not
mislead the house.
Hon. J. M. MADDEN — On a regular basis we
report on land supply in those growth corridors. We
will continue to do that, and we will continue to
monitor the situation, because if there is high demand,
that high demand is good for the building industry. If
there is high demand, it is a good critique on and a
compliment to the livability of Melbourne, and it is
good for economic prosperity and opportunity. We
want to make sure we provide for that. We also need to
provide not only the standard quarter-acre block or
allotments of that nature out at the fringes but also
housing opportunities and housing options right across
the community. We are committed to maintaining that.
We have a plan, and we have a policy. We are
committed to it, and we are going to deliver on it, but
unfortunately the contrast we see in this arena is poor,
because the opposition has no plan, no proposition and
no policy — it offers a vacuum when it comes to the
livability of Melbourne and the prosperity of Victoria.
We will maintain our commitment, efforts and intention
to make sure that Victoria is the best place to live, work
and raise a family.

Metabolomics Australia: Melbourne centre
Mr EIDEH (Western Metropolitan) — My question
is to the Minister for Innovation, Gavin Jennings. Could
the minister outline to the house how the Brumby
Labor government is supporting new science through
national collaborations that will drive advances in
health and sustainability into the future?
Mr JENNINGS (Minister for Innovation) — I
thank Mr Eideh for his question and the opportunity to
talk about a fantastic new facility I had the good fortune
to launch and open last week at the University of
Melbourne, the Victorian centre for metabolomics.
Many members of the community may not understand
this important and exciting scientific endeavour. It is at
the leading edge of scientific analysis — —
Mrs Coote interjected.
Mr JENNINGS — Some opposition members are
obviously recent converts to the value of metabolomics.
The opposition bench knows a little more about
proteomics and its important work in discovering the
genetic makeup of materials that actually straddle
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humans, animals and plant life. What we see with this
centre is its great capacity to look at many of the
indicators of the success of drug therapies in the future.
It will be able to look at the genetic structure of illness
patterns within humans and animals, and it will be able
to look at genetic strains that may be evident in plant
life which may have either been genetically modified,
subjected to climate-change scenarios or placed under
stress. This capacity to look at the most fundamental
building blocks of the structures of organisms and life
will assist in great scientific breakthroughs.
Unsurprisingly for an announcement such as this, I was
joined by the vice-chancellor of the university, Glyn
Davis, the deputy vice-chancellor for research, Peter
Rathjen, and the head of the centre, Tony Bacic. We
were joined by many members of the Victorian
scientific community, who can see the great potential of
this centre. Far beyond providing 11 full-time jobs and
positions for researchers of international calibre, it will
provide opportunities for students to be trained through
the facility and for collaboration between our
universities and our hospital sector, and it will build on
our great spirit of collaboration in Victoria.
I am very pleased to say that the financing arrangement
was a partnership between the Victorian government,
the university — obviously — and the commonwealth
government. We came together to provide the funding
for the Victorian node of the metabolomics institute
across Australia. It will lead to great scientific
capability, great collaborations and great
breakthroughs.
One of the issues that can be established by the centre is
the genetic predisposition of someone to be receptive to
drug treatment. As many members of the chamber
would know, quite often therapeutic intervention has
been unsuccessful because the body of the person
actually rejects the therapeutic intervention, which has
sometimes limited the effectiveness of what could be a
life-saving and curing intervention. The profile of each
individual can now be assessed to assist in the
appropriate and timely delivery of therapeutic
interventions.
This is just one example of some of the exciting work
that can be undertaken by this centre in collaboration
with scientists around Australia. We as a community
should be very proud of our capability at the University
of Melbourne, those who work there and those who
will work there in the years to come. The Victorian
government was pleased to provide the financial
support required for the centre to be created.
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Public transport: rolling stock
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Treasurer,
Mr Lenders, in his capacity as Acting Minister for
Industry and Trade. I refer to state government studies
carried out by Interfleet Technology from 2005 and
2006 which showed that ample capacity exists to
manufacture at least 50 per cent of Victoria’s train and
tram needs by companies within Victoria. I therefore
ask the minister, given the dire circumstances of
Victorian manufacturing industry, what guarantee can
the government provide to hard-pressed Victorian
manufacturers and their employees that Victoria’s
future train and tram rolling stock needs will be met and
manufactured within Victoria?
Mr LENDERS (Acting Minister for Industry and
Trade) — I thank Mrs Peulich for her question and her
new-found interest in Victorian jobs. She was part of
the government that flogged off the rail system — not
just the stock, but the tracks as well. I note with interest
her discovery on the road to Damascus — a
transformation that would make St Paul blush — but I
take it on good faith that she has now changed her mind
and actually has an interest in Victorian jobs and an
interest in running services.
Mrs Peulich raised two issues. There is the issue about
whether or not individual Victorian companies could
meet hypothetical contracts going out. As she knows, a
number of contracts have recently been issued for
rolling stock, and as she knows some of those contracts
have been issued to Bombardier, a company in her
electorate, which is at the moment producing rolling
stock for regional Victoria. She knows that work is
being done in Victoria on building trains for Victoria. I
might add that the Bombardier ones are for rail lines
that the Liberal Party and The Nationals said were a
waste of money, a waste of time, not worth spending
money on and a white elephant.
I am delighted that Mrs Peulich has discovered this bit
of the map, which is the road to Damascus. I am
absolutely delighted she has discovered it. I would
suggest that she visit Bombardier in her electorate and
see some Victorian workers building rolling stock for
Victorian rail lines, which were reopened by the state
Labor government and supported by the Labor
government — and which were not supported by her
team when she was in government.
We will continue to work with industry and with the
community on how we can best deliver services across
the state at value. We welcome the federal
government’s massive intervention into the
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manufacturing sector announced in the car statement
yesterday. We will always work with industry to build
jobs in Victoria, because that is what makes this state
such a great place to live, work and raise a family.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) — I
am glad the Acting Minister for Industry and Trade
made mention of manufacturing in my region, where
there is a concentration of a very significant number of
businesses, or there has been to date. I am glad he
mentioned the Bombardier firm located in Dandenong,
in my electorate, and other firms, including those
located in Ballarat, which are certainly capable of
meeting orders for tram rolling stock in a timely and
cost-effective way. Unfortunately I note that recent
government orders for trams and trains have been
placed with suppliers in China, Poland and Italy. I
therefore ask whether the minister would accompany
my shadow ministerial colleagues and I on a visit to
Bombardier in order to meet its management and
employees and establish for himself the suitability of
this firm as the location for construction of future
rolling stock orders.
Mr LENDERS (Acting Minister for Industry and
Trade) — I can certainly tell Mrs Peulich that I have
met with Bombardier many times in my nine years as
an MP, first as a local member for the Dandenong
North electorate in the Legislative Assembly and then
as a member for Waverley Province. Subsequently as a
minister I have met with Bombardier many times. If
Mrs Peulich wants to have a tour of great
manufacturing in Dandenong, perhaps I could also take
her to Volgren, which she obviously does not know
about. This company is a great manufacturer of buses in
Victoria; it produces a lot of the buses that run in her
electorate. There are a lot of other great Victorian
manufacturers.
I would also say to Mrs Peulich, while we are talking
about the great things in this state, that she should
perhaps have a quiet word to the shadow Treasurer and
her leader in this place about talking up jobs in Victoria,
talking up the state and not trashing the show like the
rest of the Parliamentary Liberal Party members do
with every possible breath.

Cobboboonee National Park: proclamation
Ms PULFORD (Western Victoria) — My question
is to the Minister for Environment and Climate Change.
Can the minister inform the house how the Brumby
Labor government is enhancing Victorians’ access to
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our shared natural heritage through our parks and
reserves?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Ms Pulford for the
opportunity to talk about the proclamation of the
Cobboboonee National Park, which occurred within the
boundaries of the electorate she shares with Ms Tierney
and others in this chamber. There was great celebration
last Sunday when we proclaimed this addition to the
national park reserve system in Victoria — the 41st
national park in Victoria. One hundred and ten years
ago our community had the foresight to reserve national
parks, so we have a 110-year tradition of doing this in
Victoria. With the Cobboboonee National Park,
18 500 hectares was added to the national park system
last weekend, and we as a community can be very
proud of that.
In terms of management, the Cobboboonee National
Park will adjoin the Lower Glenelg National Park,
creating a continuum of 45 000 hectares of national
park within the region. It is abutted by what will
become the Cobboboonee Forest Park, which means
that about 8500 hectares of forest will be managed for
more intensive recreational usage in the years to come.
This park plays a very important role in terms of
protecting habitat and biodiversity, which has a value in
its own right. It contains the headwaters of the Fitzroy
and Surry rivers, which flow into the Glenelg River and
are an important part of the Glenelg catchment.
The Cobboboonee National Park is a beautiful place to
visit, and we are confident that in the future thousands
of people will come to visit the park and immerse
themselves in the rich natural environment of the
south-west of Victoria — a beautiful part of the world.
Mr Barber interjected.
Mr JENNINGS — Indeed we should be. Mr Barber
was indeed one of the people who voted for the bill, so
I will acknowledge his interjection in that spirit. He
provided some goodwill. He should provide it for a
little bit longer to enable us to celebrate that
achievement.
In terms of the ongoing management of the park, the
Victorian government has allocated $3.044 million for
the establishment of the park, to provide for visitor
facilities and amenities and for appropriate
management. A recurrent budget of a bit over $600 000
will be allocated for management of the park into the
future. Next year we anticipate a high degree of
community involvement in establishing a management
plan to ensure that the community is involved in
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various ways in providing for access, for pest and weed
management, and for fire management. We are trying
to make sure that the community is well and truly
engaged in such a way that it will relate to this
landscape into the future and reduce the ecological load
it is subjected to whilst we try to encourage thousands
of Victorians and people from elsewhere to immerse
themselves in the rich splendour of the Cobboboonee
National Park.

Manufacturing: government strategy
Mr DALLA-RIVA (Eastern Metropolitan) — I
direct my question to the Acting Minister for Industry
and Trade and refer to the review of the Victorian
industry participation policy (VIPP) conducted by
Strahan Research at a cost of $30 000, which was
completed in September 2006. Given the government’s
failure to produce its manufacturing policy statement
and the fact that this review of VIPP would form an
integral component of such a statement, will the
minister now release the Strahan review in its entirety
to provide some direction for the important
manufacturing industry?
Mr LENDERS (Acting Minister for Industry and
Trade) — I truly welcome Mr Dalla-Riva’s question
and the new-found interest of opposition members in
manufacturing. I am absolutely delighted they have an
interest and have discovered this interest. It is like a
birthday present for my 29th day in the portfolio as
acting minister to see this awakened interest in
manufacturing.
What I have to say to Mr Dalla-Riva, without tedious
repetition, is that he should re-read the reply I gave him
on the Tuesday that the house sat in Lakes Entrance. I
gave him a comprehensive reply in answer to his
question without notice on manufacturing. That
response outlined our step-by-step process of dealing
with manufacturing.
The Victorian industry participation policy was a
Victorian Labor government initiative that was scoffed
at by the opposition, which thought it was a joke. When
VIPP was introduced by this Labor government the
opposition scoffed at it and mocked it. Clearly in the
party room this morning Mr Baillieu pulled out a few
atlases with maps of Damascus and pointed to the road
to it, because this is a road-to-Damascus, Paul-like
response from the opposition today. It is as if suddenly
it has done a complete backflip and decided to be a
supporter of VIPP and a supporter of manufacturing.
Mr Dalla-Riva should re-read my response to his
question in Lakes Entrance. I look forward to his
supplementary question, which I am sure will be
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helpful and encouraging of other policies that
opposition members have opposed previously.
Supplementary question
Mr DALLA-RIVA (Eastern Metropolitan) — The
Strahan review of VIPP looked at improving its
outcome performance by adjusting its policy and
procurement settings and improving its implementation,
while having regard for the economic, policy and
administrative environment in which VIPP operates. I
do not recall hearing that in the minister’s substantive
answer a month ago. Therefore, is it government policy
that VIPP should operate separately from any overall
manufacturing policy, or should it be a key driver of
this policy? If so, how will it be incorporated into the
government’s long-awaited manufacturing strategy
plan, which is now 692 days late?
Mr LENDERS (Acting Minister for Industry and
Trade) — The simple answer to the first part of
Mr Dalla-Riva’s question is no. VIPP is certainly not
taken in isolation; it is taken as part of the broader
government response to manufacturing. The second
part of his question was substantively answered by my
response to him 28 days ago in Lakes Entrance, which
was essentially that we have had an ongoing approach
to manufacturing in this state to bring in jobs.
Mr Dalla-Riva is hung up by a piece of paper, but if he
looks to our manufacturing strategy as I recounted, he
will note that after the original statement was made a
major thing, from my perspective, happened — the
election of the Rudd Labor government. As I said
28 days ago in Lakes Entrance, we wanted to first
watch what the federal government did on this, because
it is a far larger player than us financially.
Mr Dalla-Riva also did not mention that yesterday the
Prime Minister and Senator Carr launched their car
plan. They launched that yesterday, and out of that
$6 billion investment we, as a state government, said
we would then complement that plan with our
manufacturing statement.
What I have said is totally consistent with what I said in
Lakes Entrance. I remind Mr Dalla-Riva that if he read
my response to his question 28 days ago, he would also
find that in the budget we cut land tax, cut payroll tax,
cut stamp duty and reduced WorkCover premiums —
all to assist manufacturing. He would also find that we
had an innovation statement on science and technology
some months later from my colleague Mr Jennings — a
$300 million-plus investment to deal with the critical
research and development needed by the manufacturing
industry.
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If Mr Dalla-Riva had listened to the answer 28 days
ago, he would have found out we also had the skills
statement — a $300 million item that is critical to
manufacturing in this state. I stand by my answer of
28 days ago. The only new question Mr Dalla-Riva has
asked today is whether the VIPP (Victorian industry
participation policy) is related to manufacturing. The
answer is an unequivocal yes, and we are acting on
it — as we have done so to date.

Planning: Lake Nagambie development
Ms DARVENIZA (Northern Victoria) — My
question is to the Minister for Planning, Justin Madden,
and I ask the minister to update the house on what
recent action the Brumby Labor government has taken
to promote regional development and strengthen
communities across Victoria?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Darveniza’s question and her interest in
this matter. Last week I stood on the banks of Lake
Nagambie and turned the first sod of soil in a fantastic
development which will be great not only for
Nagambie but also for the broader region and
particularly for regional Victoria. There are plenty of
tourism opportunities across the state, but sometimes
the crystallisation of those does not quite come together
for various reasons. On this occasion, however, we will
see a development occur on Lake Nagambie.
The proposition is a $250 million development which
will pave the way for new residential and tourism
opportunities on the shores of Lake Nagambie. This will
be great not only for the township of Nagambie but also
for the region. Part of the development is known as
Elloura — if I have the pronunciation correct — and it
includes a 100-room resort complex; a commercial
precinct, including a conference centre; restaurants;
shops; even a chapel, so people can get married on the
banks of Lake Nagambie; and a camping and caravan
resort and a retirement village. The best part about it is
that 250 to 300 jobs will be created throughout the
course of construction, and by its completion, of the
order of 100 jobs will be created within the facility itself.
This comes about as a result of a recent planning
scheme amendment made to the Strathbogie planning
scheme at the request of the Strathbogie Shire Council.
Amendment C36 rezones certain land from
residential 1 and farming zone to comprehensive
development zone. I would like to congratulate the
Strathbogie shire for doing that strategic work. From
time to time we hear criticism from members on the
other side of the chamber on the question of why land
zoned as farming or residential cannot be developed in
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a particular way. Well, it always can be — but local
government has to do the strategic work to justify what
might take place in the future.
We will also see some significant upgrades as part of
the development that will improve the amenity of the
lake itself. We will see the existing waterway upgraded
and a new continuous pathway along the lake foreshore
linking the development to the Nagambie township. For
those who stop for a coffee and sit on the banks of Lake
Nagambie to have that coffee and take in the vista, they
will then be able to walk along the path to the
development and enjoy this new facility. It will provide
a range of lot sizes and dwelling types — so this is a
great opportunity for people to either move in
permanently or holiday in the area.
This is a great commitment not only from the
proponent but also from the council itself and state
government officers, so I would like to congratulate
everybody involved. I look forward to seeing this
project rolled out in the future, because it is part of the
government’s commitment to work in collaboration
with communities to make Victoria the best place to
live, work and raise a family.

Economy: performance
Mr D. DAVIS (Southern Metropolitan) — My
question is for the Treasurer. Why is Victoria the only
state to see project investment fall in the September
quarter, according to the latest Access Economics
Investment Monitor?
Mr LENDERS (Treasurer) — A lot of this is really
a case of seeing things as a glass half empty or a glass
half full.
Honourable members interjecting.
Mr LENDERS — If it is a prompt, President, you
will confiscate my glass! This glass is actually about
80 per cent full! Depending on your perspective on the
world, you can always twist statistics however you
choose. I say to Mr Davis that if he is asking a question
about investment in Victoria, under this Labor
government the general government infrastructure
spend has gone up from just a shade under $1 billion,
when the government Mr Davis was a part of was
ousted by the Victorian community on 18 September
1999, to about $4.4 billion a year as I stand here today
on 11 November 2008.
Firstly, let us look at investment in this state by the
government itself. Secondly, if we go over the nine
years since we had the privilege of being elected to
government in this state, we see a massive increase in
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private sector investment with government partnering.
When using statistics, you need to match apples with
apples. If in the state of Victoria, for example, you were
to look as a whole at those sitting opposite, you would
see a coalition of the Liberal Party and The Nationals.
In South Australia they are separate parties, so you
cannot match the coalition here with the Liberal Party
in South Australia or The Nationals in South Australia.
You need to match apples with apples when you match
investment figures in other jurisdictions. As Mr Davis
probably remembers, because he voted for it, the
Kennett-McNamara state government sold off the
railway system, the energy utilities and a range of other
things. This obviously means that investment in those
types of structural issues is, in other states, on the public
sector balance sheet, but in this state it is on the private
sector balance sheet.
You need to match apples with apples. We know
Mr Davis does not often work that way. He has read
something in a newspaper in the morning, and as he
came into this house and started a run on the Members
Equity Bank because he misread a newspaper article, I
would urge him to carefully read material before he
asks questions. What I say to him is this: look at the
facts of what the government has done. We have seen
investment in infrastructure increase fourfold, and we
have seen the private sector follow. Figures go up and
down from month to month, but this investment has
made Victoria an even better place to live, work and
raise a family.
Mrs Peulich groans at ‘live, work and raise a family’.
She should go to the Victorian Electoral Commission
website and look at what Rohan Fitzgerald, the Liberal
candidate for Gippsland in the federal by-election, said
in his statement to the Latrobe City Council — that he
wants to make Traralgon a better place to live, work
and raise a family. He is on message!
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I note
that the Treasurer tries to blame the bearer of the news
in this case. The Access Economics report also states
that investment levels in Victoria are spluttering as the
state’s economy struggles to avoid shedding jobs. Will
the Treasurer inform the house how much funding he
has sought from the federal government for
infrastructure projects and how much is now available
in the Victorian budget for new capital works?
Mr LENDERS (Treasurer) — I thank David Davis.
There are a couple of things. He talks about the
Victorian economy spluttering. The glass half full is
now the glass 1 per cent full. He talks about the
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Victorian economy spluttering and about jobs. If
Mr Davis had bothered last Thursday to look at the
Australian Bureau of Statistics job figures, he would
have seen that they predicted jobs growth in the state of
Victoria of more than 8000 for the month of October.
These figures bounce up and down, and you should not
pay too much attention to a single month’s job figures,
but if he had drilled more deeply into the Australian
Bureau of Statistics figures for Victoria, he would have
seen net jobs growth in the previous 12 months of
32 000 jobs.
Mr Davis comes in here and talks of spluttering. Many
businesses in Victoria are doing it tough because of the
global economic downturn. It is unequivocal that that is
happening. The government has its shoulder to the
wheel supporting those businesses in their endeavours
to keep jobs and grow jobs in Victoria. In that
environment it is churlish of David Davis to talk about
spluttering jobs when there are 32 000 net extra jobs in
the state of Victoria, including 8000 that the Australian
Bureau of Statistics forecast last Thursday. Let us get
that into perspective. It is no comfort for someone who
has lost a job, but if we are talking about the wellbeing
of the state as a whole, we are in difficult global
economic times.
Mr Davis asked a question specifically about what
funding was there into the future for infrastructure. If he
reads the budget papers, he will know there is more
than $4 billion a year going forward. If he goes back
over the record, he will know that in the last five years
this state in the general government sector has spent
$14.7 billion on infrastructure, and the commonwealth
has actually kicked in $2.9 billion, most of that during
the shameful Howard years when the commonwealth
was asleep at the wheel and gave no assistance.
Mr Davis can be as gloomy as he likes, but this
government will continue to work with Victorians and
businesses to create jobs. We are seeing jobs grow in
the state. We are there with our community in working
forward and building consumer and business
confidence to create more jobs. We are not trashing the
show, like Mr Davis and his party like to do. We will
work with the community to build on the great strength
of this state. I am an optimist for the state of Victoria,
because this is a great place to live, to work and to raise
a family.

Business: red tape initiative
Mr PAKULA (Western Metropolitan) — My
question is to the Treasurer, John Lenders, and I ask:
can the Treasurer update the house on the progress of
the Brumby Labor government’s plan to slash the
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regulatory burden on business and communities to
make Victoria a better place to live, work, raise a
family and do business?
Mr LENDERS (Treasurer) — I thank Mr Pakula
for his question. It is a fantastic segue, I might add,
from the previous question, which asked what Victoria
was doing, and Mr Pakula’s question hits it on the head
in asking about a business making a decision on where
to invest.
Mr Guy interjected.
Mr LENDERS — Mr Guy does not really care
about businesses investing in Victoria. We know that,
because he is not paying attention. What we do know is
that when making decisions about where to invest and
where to create jobs, businesses look at issues like
regulatory burden. As I told the house last year, on
appointing me as Treasurer the Premier set some key
performance indicators about reducing the regulatory
burden — in fact it was 5 per cent a year for the next
five years. I have great delight — and Ms Mikakos and
Mr Madden would also be very interested in this — in
telling my colleagues and the house that on Thursday I
had the privilege of speaking at a well-attended meeting
at the Victorian Employers Chamber of Commerce and
Industry where they were talking about the economy
and the great state of Victoria. VECCI’s chief executive
officer went on to say in the media that one of the
critical issues for growth in this state is confidence, and
we cannot let confidence slip. David Davis should pay
heed to what VECCI says, which is that confidence is
critical.
But back to Mr Pakula’s specific question, reducing the
regulatory burden on business creates confidence and
encourages businesses to invest. Measures to date will
take $260 million a year out of the cost of running
businesses in Victoria, and that is not just a statistic. I
urge members opposite to read the booklet or to go onto
the Department of Treasury and Finance website — —
Mr Dalla-Riva interjected.
Mr LENDERS — Mr Dalla-Riva likes the word
‘spin’. I would say to him that if were interested in
manufacturing and he wandered into his electorate, and
if he happened to trip over a car dealer and asked them
about regulatory burden in difficult times, he would
find that our removal last year of the requirement to
keep a manual — —
Mr Dalla-Riva interjected.
Mr LENDERS — Mr Dalla-Riva has asked how
we are helping cars. I am giving him some advice. If he
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were to trip over a car dealer and ask about regulatory
burden, he would find that last year those dealers would
have had to keep a manual record of every sale and that
most of them, being good new businesses, keep
electronic records. This government, through my
colleague Noel Pullen, who was a member of this
house in the last Parliament, did a review of the Motor
Car Traders Act and came up with the answer that it
was an unnecessary regulatory burden to have a
duplicated record. From Mr Pullen’s recommendation,
we have seen carried into this report $7.5 million — —
Honourable members interjecting.
Mr LENDERS — All Mr Davis cares about is
preselections. What I on this side of the house care
about is jobs for Victorians. What I say to the house —
and to Mr Davis, if he actually focused on something
other than internal preselections — is that the practical
result of Noel Pullen’s work is now an administrative
burden change that means that motor car traders in
Victoria will save $7.5 million a year by not having to
have a manual record of car sales to match the
electronic records that most of them are doing. The
regulatory burden review is all about practical solutions
like that — ones that make businesses want to invest in
this state. And it is these actions that make Victoria a
better place to invest, as well as live, work and raise a
family.

Waterbirds: numbers
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Environment and
Climate Change. Every year in late October and early
November the minister’s department conducts surveys
of waterbird numbers. The data over the last 10 years
has shown an 80 per cent decline in the numbers of
those birds. Can the minister tell me what the
information for this year’s survey is indicating?
Mr JENNINGS (Minister for Environment and
Climate Change) — President, I note that Mr Hall and
Mr Drum were keen to jump to their feet to add a
supplementary question on this matter. This will
probably become a feature of concern and consideration
in the months to come from a variety of different
vantage points.
As Mr Barber indicated in his question, the pressures
that our wetlands and waterways have been under over
the last decade have actually been measured in one way
by the breeding season for duck species across
Australia and indeed across south-eastern Australia. As
he has indicated, there has been significant evidence
over the last decade of the stress that those duck and
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waterbird populations have been under. Of the last 13
potential duck seasons in Victoria, only 3 seasons have
proceeded unamended or unadjusted. Over the last
13 years, 3 seasons have actually taken place without
any restrictions, 3 have not taken place at all, and the
remaining 7 have been undertaken with some degree of
adjustment.
In terms of the scrutiny that is applied to the
deliberations leading up to duck season, this is a very
important issue for everybody who is involved —
whether they are for or against a duck season. The
scrutiny that is applied to this is quite intense.
Mr Barber refers to one measure that is undertaken by
officers in my department in terms of bird surveys
conducted during spring, which is one aspect of the
analysis we undertake. We also consider the prevailing
temperature, the rainfall outcomes, the inflows into our
rivers and streams, and the rainfall projections. We are
very scientific about this. We analyse the southern
oscillation index, which is a measure of the prevailing
atmospheric conditions across our oceans and how they
impact upon prevailing temperatures and weather
conditions in south-eastern Australia.
We are mindful of national waterbird and duck surveys
that are undertaken right around Australia, and the most
important for us in terms of having a look at the
prevalence of ducks along the eastern coast come from
the eastern Australian aerial waterbird count, which is
undertaken under the leadership and stewardship of
Professor Richard Kingsford from the University of
New South Wales, who is a recognised expert in this
field and who provides this nation with very important
information about the breeding behaviour of waterbirds
right along the eastern coast. He provides us with some
useful advice about the way we digest all this material
and make decisions about whether we should proceed
with a duck season.
Mr Finn interjected.
Mr JENNINGS — The greatest problem with
Mr Finn’s interjection is that I probably know too much
about this subject, and I could probably talk about it for
a great length of time — not perhaps as long as he
could! I certainly know that in fact the clincher in
relation to Mr Barber’s question, because he asked me
about a subset of those analytical tools that we use,
which is the survey that the Department of
Sustainability and Environment compiles in spring, is
that I am advised that the survey that has been
undertaken in that particular part of the analytical tool
was completed last weekend. The evidence is being
compiled at this moment, and I have been advised that
by the end of this week — so he is a bit unlucky with

QUESTIONS WITHOUT NOTICE
Tuesday, 11 November 2008

COUNCIL

the timing of his question — that material will be in a
form to be analysed and enable us to engage in the
decision-making process that will lead to a
determination. I would anticipate that after being
considered by the hunting advisory committee and the
relevant parts of the department, it will then come to me
in December for me to make a decision.
All of those factors will be put together. Mr Barber
probably knows the waterways are under great stress.
He probably knows there is evidence of bird
populations breeding in northern Australia, but not so
much in south-eastern Australia. But we will need to
digest these factors and be fully apprised of them before
a decision is made by the end of the year.
Supplementary question
Mr BARBER (Northern Metropolitan) — I thank
the minister for that answer. Given that the minister has
confirmed that that information is part of his decision
making, and given that he has also confirmed that it
will go to the hunting advisory committee, where one
group of people with one view on this will be able to
examine that data, can he undertake that before he
makes his decision the information from that survey
will be made publicly available?
Mr JENNINGS (Minister for Environment and
Climate Change) — Thank you, President, for giving
me a bit longer to work through what I was going to say
to Mr Barber. But that is okay; I could have jumped to
my feet. Last year Mr Barber asked me a very similar
question — not exactly the same but a very similar one.
At that time I said that — —
Mr Barber interjected.
Mr JENNINGS — I am not too anxious about this
matter. I am happy to rely on what the science says,
because the science will actually be determining where
my decision lies in relation to this matter. I confidently
asserted last summer that I was of the view that the
science would indicate a certain outcome that would
assist my decision making. Whether that was well
received by 360 degrees of the interests in this field is
another question, but ultimately I relied on the science.
I will rely on the science again.
In terms of sharing the information, I will consider
when is the appropriate time to release that material. I
would always like to be able to account for my decision
in relation to the science, and from my vantage point
the science will not be contaminated by public debate
about the matter. So if Mr Barber wants that assurance,
he can have that assurance, and then beyond that I will
take advice about how the material should be released.
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Employment: Geelong
Ms TIERNEY (Western Victoria) — My question
is to the Acting Minister for Industry and Trade, John
Lenders. Can the minister outline to the house how the
Brumby Labor government is listening to and working
with regional communities and stakeholders, and more
specifically how it is doing so in the Geelong area?
Mr LENDERS (Acting Minister for Industry and
Trade) — I thank Ms Tierney for her question, and I
understand the parochial angle of her question about the
city of Geelong and her pride in that great city. This
government believes in working with regional
communities to deliver jobs for the ongoing future of
those cities. In the case of the great city of Geelong, we
have a very different view to that of the government
from which we inherited office, which closed
12 hospitals and cut 179 schools in regional areas. We
believe in working with regional communities to
rebuild.
I was delighted last week to go to Geelong at the
invitation of the Geelong people. I was there with a
number of other ministers, including Lisa Neville —
who as well as being Minister for Mental Health is, like
Ms Tierney, a very passionate supporter of everything
about Geelong — and Jacinta Allan, the Minister for
Regional and Rural Development. We had a roundtable
with business leaders in Geelong to talk about the future
for Geelong, an extraordinary area with low
unemployment and strong jobs growth but one which is
facing some challenging circumstances resulting from
decisions made by the Ford Motor Company as well as
some of the flow-ons from the global economic
uncertainty.
What is important to note in the government’s work
with Geelong — with Ms Tierney and others from
Geelong — is that since the day it was elected this
government has shown great interest in Geelong. It is
interesting that almost three years ago, in 2006, this
government made the decision to move the Transport
Accident Commission (TAC) from the central business
district of Melbourne to Geelong. That was not an easy
decision for the government to make, because clearly it
was a great institution that was ensconced in Melbourne
and had a workforce which was very attached to where
it was. This government took the workforce and the
City of Geelong through the benefits of the TAC
moving to Geelong, which included diversifying
Geelong’s great economy by providing more allied
health, insurance and finance jobs. Next year we will
see 600-plus jobs come to Geelong out of that decision
alone, diversifying Geelong’s economy.
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My colleague Mr Theophanous has periodically spoken
in this place about Satyam, the IT company for which
this government has facilitated the move to Geelong.
The fact that highly paid IT jobs have come from
Bangalore in India to Geelong in Australia is an
extraordinary coup for Victoria and for Geelong. There
will be 1400 different jobs coming to Geelong as a
result of this.
Mr Guy rolls his eyes. Clearly Mr Guy does not think it
is important or exciting to have 1400 extra jobs coming
into Geelong. Those jobs do not excite Mr Guy as
much as they excite Ms Tierney and me. If I am boring,
and if the opposition thinks it is boring to talk about
600 TAC jobs and 1400 IT jobs coming to Geelong,
they are truly the children of Jeff Kennett — who said
regional Victoria was the toenails of the state, not its
beating heart! There is another generation of children
there. Mr Guy has recently become a father. I thought
that was all a cunning plan to boost the Liberal vote in
the 2028 general election — but no, they are the
children of Jeff Kennett!
The PRESIDENT — Order! I remind the minister
of the standards of the house and that it is inappropriate
to overtly criticise the opposition. Reference to
members of the opposition as being the children of Jeff
Kennett is overt criticism.
Mr LENDERS — In addition to these two very
significant increases in the number of jobs in Geelong,
the government has invested in road infrastructure, in
rail infrastructure and in Deakin University. The short
answer to Ms Tierney is that this government will
continue to work, as it did at the roundtable last week in
Geelong that Ms Tierney came to, on these decisions.
We will continue to work to make Geelong an even
better place to live, work and raise a family.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Treasurer) — There are answers to
the following questions on notice: 1211, 1336, 1540,
2005, 2007, 2067, 2429, 2665, 2766, 2806, 2846, 2874,
2886, 2926, 2963–5, 2992, 3010, 3089, 3137, 3142,
3271, 3304, 3363, 3382–94, 3400–22, 3427, 3431, 3433,
3456, 3458, 3460–2, 3468, 3470, 3530, 3559, 3564,
3574, 3576, 3588, 3597, 3600, 4569–617, 4747–83,
4794–802, 4805, 5073–149, 5163, 5165, 5168–75, 5184,
5188–90, 5808.
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PETITIONS
Following petitions presented to house:

Driver Education Centre of Australia: Careful
Cobber program
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council its opposition to the
Brumby Labor government’s decision to cease funding for
the Careful Cobber program which has been delivered at the
Driver Education Centre of Australia (DECA) in Shepparton
for 30 years.
We believe the government should immediately reinstate
funding for this crucial road safety education program for
Victorian primary school students, and therefore call on the
Legislative Council to support the reinstatement of funding
for the Careful Cobber program.

By Ms LOVELL (Northern Victoria)
(48 signatures)
Laid on table.

Water: north–south pipeline
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council its opposition to the
proposed building of the north–south pipeline by the Brumby
Labor government which will steal water from country
Victorians farmers and communities and pipe this water to
Melbourne. We believe there are better alternatives to
increase Melbourne’s water supply such as recycled water
and stormwater capture for industry, parks and gardens, and
therefore call on the Legislative Council to oppose the
construction of the proposed pipeline.
And your petitioners, as in duty bound, will ever pray.

By Ms LOVELL (Northern Victoria)
(172 signatures)
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 14
Mr EIDEH (Western Metropolitan) presented Alert
Digest No. 14 of 2008, including appendices, extract
from proceedings and minority report.
Laid on table.
Ordered to be printed.
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PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Financial and performance outcomes 2006–07
The Clerk, pursuant to Parliamentary Committees
Act, presented government response to
recommendations in report.
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Mercy Public Hospitals Incorporated — Report, 2007–08
(two papers).
Mildura Regional Waste Management Group — Minister’s
report of receipt of 2007–08 report.
Mornington Peninsula Regional Waste Management
Group — Minister’s report of receipt of 2007–08 report.
Museums Board of Victoria — Report, 2007–08.
National Gallery of Victoria Trustees — Report, 2007–08.

PAPERS
Laid on table by Clerk:
Anderson’s Creek Cemetery Trust — Minister’s report of
receipt of 2007–08 report.

North East Regional Waste Management Group —
Minister’s report of receipt of 2007–08 report.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Boroondara Planning Scheme — Amendment C74.

Australian Centre for the Moving Image — Report, 2007–08.
Ballaarat General Cemeteries Trust — Minister’s report of
receipt of 2007–08 report.

Brimbank Planning Scheme — Amendments C103,
C106 (Part 1) and C114.
Darebin Planning Scheme — Amendment C61.

Barwon Regional Waste Management Group — Minister’s
report of receipt of 2007–08 report.
Calder Regional Waste Management Group — Minister’s
report of receipt of 2007–08 report.

Greater Bendigo Planning Scheme — Amendment C94
and C107.
Greater Geelong Planning Scheme — Amendment
C140.

Calvary Health Care Bethlehem Limited — Report, 2007–08.
Central Murray Regional Waste Management Group —
Minister’s report of receipt of 2007–08 report.

Greater Shepparton Planning Scheme — Amendment
C95.
Hume Planning Scheme — Amendment C101.

Crown Land (Reserves) Act 1978 — Minister’s Order of
18 October 2008 giving approval to the granting of a lease at
Chiltern Public Park Reserve.

Kingston Planning Scheme — Amendment C101.

Desert Fringe Regional Waste Management Group —
Minister’s report of receipt of 2007–08 report.

Maribyrnong Planning Scheme — Amendment C76.

Film Victoria — Report, 2007–08.

Maroondah Planning Scheme — Amendment C64.

Food Safety Council — Report, 2007–08.

Mildura Planning Scheme — Amendment C38.

Gippsland Regional Waste Management Group — Minister’s
report of receipt of 2007–08 report.

Moonee Valley Planning Scheme — Amendment C92.

Goulburn Valley Regional Waste Management Group —
Minister’s report of receipt of 2007–08 report.
Grampians Regional Waste Management Group —
Minister’s report of receipt of 2007–08 report.
Highlands Regional Waste Management Group — Minister’s
report of receipt of 2007–08 report.
International Fibre Centre — Minister’s report of receipt of
2007–08 report.
Library Board of Victoria — Report, 2007–08.
Lilydale Cemeteries Trust — Report, 2007–08.
Mental Health Review Board incorporating the
Psychosurgery Review Board — Minister’s report of receipt
of 2007–08 report.
Melbourne Recital Centre Limited — Report, 2007–08.

Manningham Planning Scheme — Amendment C75.

Moreland Planning Scheme — Amendment C50.
Mornington Peninsula Planning Scheme — Amendment
C96.
Strathbogie Planning Scheme — Amendment C36.
Whittlesea Planning Scheme — Amendment C20.
Wyndham Planning Scheme — Amendment C99.
South Western Regional Waste Management Group —
Minister’s report of receipt of 2007–08 report.
Statutory Rules under the following Acts of Parliament:
Building Act 1993 — No. 126.
Crimes (Controlled Operations) Act 2004 — No. 127.
Estate Agents Act 1980 — No. 128.
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Road Safety Act 1986 — No. 131.
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3.

notice of motion 61 standing in the name of Mr D. Davis
relating to the production of certain health documents;

4.

notice of motion given this day by Mr D. Davis relating
to the Australian National Academy of Music; and

5.

notice of motion given this day by Ms Lovell relating to
the Water (Commonwealth Powers) Bill 2008.

Subordinate Legislation Act 1994 — No. 124.
Tobacco Act 1987 — No. 129.
Transport Act 1983 — No. 130.
Victorian Plantations Corporation Act 1993 — No. 125.
Subordinate Legislation Act 1994 —
Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rule Nos. 125, 128, 130 and 131.
VicFleet Pty Ltd — Minister’s report of receipt of 2007–08
report.
Victorian Arts Centre Trust — Report, 2007–08.
Victorian Coastal Council — Report, 2007–08.
Water Act 1989 — Upper Ovens River Water Supply
Protection Area Declaration Order 2008.

Proclamations of the Governor or the Lieutenant
Governor in Council fixing operative dates in respect of
the following acts:
Consumer Credit (Victoria) and Other Acts Amendment
Act 2008 — Parts 5 and 6 — 31 October 2008 (Gazette
No. G44, 30 October 2008).
Crimes (Controlled Operations) Act 2004 — Whole
Act, except section 52 — 2 November 2008 (Gazette
No. G44, 30 October 2008).
Crimes (Controlled Operations) Amendment Act
2008 — Part 2 — 30 October 2008 (Gazette No. G44,
30 October 2008).
Major Crime Legislation (Office of Police Integrity) Act
2004 — Part 8 — 30 October 2008 (Gazette No. G44,
30 October 2008).

Motion agreed to.

MEMBERS STATEMENTS
Minister for Industry and Trade: conduct
Mrs PEULICH (South Eastern Metropolitan) —
The shadow minister for police has written to the
President and asked him to explain two simple
questions in relation to his management of the
circumstances relating to the police investigation into
the Minister for Industry and Trade. The two questions
were: firstly, when was an investigation by Victoria
Police into a member of the government first brought to
the attention of the President or any member of the
President’s staff; and secondly, when did the President
or a member of the President’s staff first inform a
member of the government or government staff of a
police investigation into the Minister for Industry and
Trade? To those questions I would like to add two
additional questions: thirdly, when did the President tell
the Premier or a member of his staff of the investigation
for the first time; and fourthly, prior to 13 October,
which parliamentary colleagues did the President
advise about the police investigation and when?

BUSINESS OF THE HOUSE

The answers the opposition seeks do not affect the
police investigation. They refer to the appropriateness
of the manner in which the President has conducted
himself in relation to this matter. It is time for the
President to provide a full explanation of his conduct to
the Parliament to which he is accountable, and I request
that the President do so before the end of this week.

General business

Children: specialised car harness

National Parks and Crown Land (Reserves) Acts
Amendment Act 2008 — Remaining provisions —
9 November 2008 (Gazette No. G45, 6 November 2008).

Mr D. DAVIS (Southern Metropolitan) — I move,
by leave:
That precedence be given to the following general business
on Wednesday, 12 November 2008:
1.

notice of motion 3 standing in the name of
Mr Rich-Phillips relating to major information and
communications technology projects;

2.

notice of motion 48 standing in the name of Mr Barber
relating to the revocation of certain provisions of
amendment VC49 to the Victorian planning provisions;

Mr DRUM (Northern Victoria) — In August of this
year I had a meeting with a constituent of mine who has
a daughter who suffers from frequent and serious
epileptic fits as well as a range of other problems. An
occupational therapist who has assessed the daughter
has advised that a normal car restraint is not appropriate
and that a special five-point harness will be necessary to
keep the girl in a safe situation.
Whilst living in Ballarat Ms Bartrem qualified for a
funding package that was going to be able to help her
pay for this child restraint. However, unforeseen
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circumstances forced Ms Bartrem back to Bendigo, and
there has been a delay in this funding coming through,
so she came to me to see if I could speed things up. I
sent a letter off to the regional manager of the
Department of Human Services at Loddon Mallee. He
then sent a letter off to the Minister for Health to see if
he could help. The Minister for Health then referred this
matter to the Minister for Community Services, Lisa
Neville.
All the while my constituent has been waiting for her
package to enable her to get a child restraining seat. We
are now informed that the matter of funding for a
specialised child restraint has been referred to a third
minister, the Minister for Children and Early Childhood
Development, Maxine Morand. If this little dance in
avoiding responsibility does not ring alarm bells for
somebody within government, then obviously it says
volumes about a government that cares more about spin
than it does about helping people who care for
vulnerable Victorians.

Andersons Creek Primary School: space station
contact
Mr LEANE (Eastern Metropolitan) — I want to
congratulate the students of grades 5 and 6 at
Andersons Creek Primary School, who on Monday got
to speak to Commander Mike Fincke, who is aboard a
National Aeronautics and Space Administration space
station. I also congratulate the school principal, Des
McKenzie. I spoke to him in person last Friday, and he
was very excited about being able to organise this
contact. I again congratulate those kids, who I am sure
asked some very interesting questions of the astronaut
on the space station.

Rail: Ferntree Gully station
Mr LEANE — I would also like to commend the
Minister for Public Transport, Lynne Kosky, and James
Merlino, the Minister for Sport, Recreation and Youth
Affairs and local member for Monbulk, on the
announcement that Ferntree Gully train station will be
upgraded to a premium station and that the funding will
be provided shortly. This will mean that the station will
be staffed from first train to last train seven days a
week. There will also be work to boost the amenities,
including closed-circuit television cameras for safety,
extra lighting and upgraded toilet facilities as well as an
enclosed waiting room. I am sure the community that
utilises that train station will be very happy with this
announcement and with the end result, which will be
seen soon.
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Minister for Industry and Trade: conduct
Mr DALLA-RIVA (Eastern Metropolitan) — I rise
in relation to the police investigation into the Minister
for Industry and Trade. I note that the President has not
answered questions put to him by the shadow minister
for police. Instead he stated in the Age newspaper of
22 October:
It is inappropriate for Mr McIntosh to be asking the presiding
officers … to divulge matters which are confidential under
the terms of the memorandum of understanding between the
police and ourselves.

It is a fact that the latest memorandum of understanding
(MOU) between Parliament and Victoria Police was
signed on 24 July 2007 between the President and the
Chief Commissioner of Police, Christine Nixon. It is
also a fact that contrary to public statements, this MOU
contains absolutely nothing in relation to
confidentiality, nor does it prevent the commissioner or
the President from openly answering any questions
regarding this matter.
The Premier on two occasions publicly identified only
the presiding officers of Parliament as having advance
knowledge of the police investigation into
Mr Theophanous. What is happening here is that the
Premier does not want to answer questions about when
and what he knew, so he is hiding behind the President.
The President, however, is claiming confidentiality
under the MOU, but the fact is that the MOU has no
confidentiality provisions at all. Accordingly I ask that
the President provide a full and frank explanation to the
chamber in relation to this matter.

Minister for Agriculture: comments
Mr HALL (Eastern Victoria) — I was called by
Peter Hunt of the Weekly Times this morning and was
quoted lines from a government press release headed
‘Coalition collude with Greens to put farmers and
motorists at risk’. I was left flabbergasted by the fact
that government ministers would engage in what is an
absolute and disgraceful distortion of the truth. The
press release issued by the government refers to a
motion scheduled by the Greens for debate in this
chamber tomorrow and without an ounce of shame says
that motion is being supported by the Liberals and The
Nationals.
Despite the fact that the debate is not until tomorrow, I
want to state categorically in this Parliament that the
opposition — the Liberals and The Nationals — will
not be agreeing with and supporting the motion to be
moved by the Greens tomorrow. The inept agriculture
minister is quoted in the press release as stating:
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A disallowance motion from the Greens on native vegetation
exemptions with the support of the Liberals and Nationals is
an attack on Victoria’s farmers.

I want again to state very clearly that we have a proud
record in the coalition of actually standing by farmers
and country communities — something this
government still has not learnt to do. Further, the
Liberals and The Nationals differ from the government
in that we believe any member from any party has the
absolute right to raise matters for discussion in this
chamber. The bare-faced hypocrisy from this
government has reached a new level. Members of the
government claim to be great advocates for democracy
while in reality they try to gag all of those who dare to
express a different view. They stand condemned.

Automotive industry: government support
Ms TIERNEY (Western Victoria) — Australia is
one of only 15 countries in the world where vehicles
are manufactured. Vehicle manufacturing is important
to general industry, the Australian economy,
employment, skill levels and innovation. Yesterday I
was at the Automotive Centre of Excellence when the
Prime Minister announced A New Car Plan for a
Greener Future. The plan defends all of the above, but it
also provides a new direction that embraces
environmental challenges whilst at the same time
creating jobs. The $6.2 billion plan will protect the
capacity of the industry. It is a bold plan that is about
transforming the industry. It is a timely announcement
that provides a path through what has been — and has
been experienced by many as — a most difficult time
for the car industry. It is a most welcome
announcement, and I will make every effort to see that
Ford Geelong and Geelong manufacturing generally
take up the challenge and are part of the solution and
part of the plan.
The Labor government and the Labor Party know the
importance of car and car component manufacturing
and are proud and keen to defend it and act to put it on
a proper footing for the future. I thank former Victorian
Premier Steve Bracks for all the work he and his team
undertook with the Bracks automotive inquiry, and I
take this opportunity to thank and congratulate Senator
Kim Carr and Prime Minister Kevin Rudd for their
timely, bold and decisive plan, which gives us all a
vehicle-manufacturing industry in this country into the
future.

Minister for Agriculture and Minister for
Roads and Ports: comments
Mr GUY (Northern Metropolitan) — Members may
be aware that when the Greens moved a motion of
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disallowance on the Whitten Oval redevelopment the
Minister for Planning headed off to what he hoped
would be a career-saving press conference to claim the
coalition was backing the stopping of development at
this site. He was wrong.
This morning I am aware of yet another piece of work
by two other well-known underperforming Labor
ministers who are also looking for that career-saving
media opportunity — ministers Helper and Pallas. They
are claiming that with the Greens moving yet another
disallowance motion, this time in relation to native
vegetation removal, the coalition is automatically
supporting it as well. Once again, as Mr Hall said,
Labor is wrong.
But it is not the continual lies, the misleading behaviour
or the deception from Labor that is concerning, and it is
not the fact that we have a government so out of touch
with society that it trots out such rot on a regular
basis — it is the fact that Labor clearly hates
democracy. In this parliamentary term Labor has tried
to shut up councils, it has tried to silence council
candidates, bully public servants, intimidate the
Parliament and starve committees of funds, but it has
now stooped to a new low. Casting aside the concerns
its members once had for freedom of speech, which
peppered their ‘Integrity in public life’ document and
the ‘Restoring democracy’ brief authored by John
Brumby, Labor now wants members of Parliament to
move motions that suit the Labor Party and only the
Labor Party.
I say to Labor that there is one defining difference
between us and them — members of the coalition may
not support every motion that appears in this chamber,
but unlike Labor we defend the right to free speech and
the right of all people to express their views.
Honourable members interjecting.
Mr Leane — You are idiots; that is the difference!
The PRESIDENT — Order! Mr Leane might like
to expand on that for me. I just heard something about
‘idiot’.
Mr Leane — If that is what I said, I will withdraw,
President.
The PRESIDENT — Order! ‘If’?
Mr Leane — If my memory serves me correctly, it
may have been around that area.
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Remembrance Day
Ms PENNICUIK (Southern Metropolitan) — On
this 90th anniversary of the end of World War I my
Greens colleagues and I join with millions of
Australians to remember the men, women and children
killed and maimed in war and those who have railed at
the brutality and futility of war.
From a population of 5 million, some 300 000 Australians
participated in World War I. More than 60 000 died,
and 156 000 were wounded or taken prisoner. I still
find these figures difficult to take in. As is so for most
people in this place, WWI touched my family. Both my
grandfathers went to war — Ronald Pennicuik to
Gallipoli and the Western Front, and Walter Edward
Reid to France and Belgium. My great-uncle, Alfred
John Wilson, was killed in France in April 1918, aged
20. I am told his brother, Rupert George, never
recovered from it.
On this day two years ago, just before his health began
to fail him, my father, John Pennicuik, a WWII veteran,
was interviewed at the Shrine of Remembrance by the
ABC’s Stateline. He said, ‘I cannot understand war. I
cannot see the reason. There must be some other way.
Think of all those fellows who cannot come home, all
the fellows we buried at sea. I remember one afternoon
we buried 39 blokes off the Australia in one afternoon.
We had five kamikazes in one day What did war ever
prove? It does not prove that Jerry is a better fighter
than the Aussie or the Japanese or whatever. It does not
prove that at all. It proves nothing except that perhaps
we are not all as bright as we think we are. I hope there
is not a war in their time’. He was referring to the
young people at the shrine that day.
Many regional MPs would have missed local
Remembrance Day services today due to having to be
in Melbourne for Parliament. I think Parliament should
not sit on Remembrance Day, just as it does not sit on
Anzac Day.

Libraries: Doncaster
Mr TEE (Eastern Metropolitan) — Many predicted
that the computer and then the internet would be the
death of the local library and that the printed book
would become obsolete, but libraries have continued to
thrive because they serve a greater purpose. They are an
important social and educational focal point for local
communities. They provide access to the internet and a
range of events that encourage children to be inspired
by the wonderful world of books. They promote a
lifetime of great reading habits and make learning

4843

easier for children. For many, particularly the elderly,
the library is an important part of the local community.
I am pleased the Brumby Labor government has
decided to allocate some $500 000 to a new library in
Doncaster. This funding is part of the government’s
Living Libraries renewal program, which has made
$31.5 million available for the renewal of public library
infrastructure. This money, together with $7 million
from the Manningham City Council, will see a new,
state-of-the-art library being built.
The library is part of the Doncaster precinct, which
means it will sit in the civic, cultural and community
heart of Manningham. The new library will mean that
Manningham will have a central place for people to
meet and to access technology, information, books and
other reading materials. I congratulate the government
for its efforts.

Old Macaroni Factory: 150th anniversary
Mr VOGELS (Western Victoria) — Next year
marks the 150th anniversary of the Old Macaroni
Factory in Hepburn Springs. Under the auspices of the
Melbourne Italian Festival, Maria Viola, the owner of
the macaroni factory, and members of committees and
groups from Hepburn Springs, an application has been
made for a grant from the Victorian Multicultural
Commission to help celebrate this milestone and publish
a booklet to reflect the heritage surrounding this icon.
The macaroni factory in Hepburn Springs is Australia’s
oldest Italian-style building. It was constructed in 1859
by the Lucini family, who were Australia’s first pasta
manufacturers. The objective of the celebrations is to
focus on bringing the families of the original settlers,
along with history lovers and the curious, back to the
picturesque village to celebrate and reflect on the gold
prospecting that brought so many Italians to the region,
on the finding of mineral water and on the establishment
of the first macaroni factory in country Australia.
There will be many benefits of granting funding
towards this 150-year milestone. In the social context it
will celebrate a national heritage site of Victoria that
forms part of the Italian culture and identity. The
economic benefits will be that the celebration will act as
an attractor in its own right and as an add-on to the spa
country dining and cultural tourism for the region. This
project is clearly aligned with the objectives of the
Victorian government’s multicultural policy, and I
therefore ask that Maria Viola’s application for funding
be supported by this house and the Victorian
Multicultural Commission.
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Barack Obama
Mr PAKULA (Western Metropolitan) — I know
that it is uncommon to remark on international political
events in a members statement, but I could not allow
this week to pass without referring to the momentous
decision made by the American people last week when
they elected Barack Obama as their 44th President.
Watching an American election campaign can be both
frustrating and uplifting. Frustrating because, to my ear,
hearing a mildly redistributive tax policy denounced as
socialist sounds bizarre. And I really do not know what
is meant when I hear rural America feted as ‘the real
America’. But the campaign was uplifting too, and not
just because of Obama’s remarkable speeches. In a time
of global turmoil this election led to a renewal in the
political engagement of young people and previously
disenfranchised minorities and unprecedented interest
around the world.
It is not hard to see why. A mere seven years after
9/11 a 47-year-old black man, born in Hawaii to a
Kenyan father, schooled in Indonesia, with Hussein as
his middle name, was on the verge of taking on the
most powerful elected office in the world. That he
won is a stunning tribute to the capacity of the US
political system to self-correct and of the nation’s
ability to constantly reinvent itself. I believe most
global democracies are hungry for real American
leadership and renewed global engagement. I think all
of us hope Barack Obama is truly the man that the
times demand.

Remembrance Day
Mrs COOTE (Southern Metropolitan) — On this
Remembrance Day it is salutary to remember all
Australians lost to this wonderful country. Six years
ago in Bali 83 precious Australians lost their lives, and
hopefully the events of this week in Indonesia will
enable their families and friends to have some sense of
closure. Ninety years ago some 60 000 young
Australians lost their lives fighting for a better life for
us all. In today’s terms that would have amounted to
250 000 young Australians. The effect of those deaths
was profound then and resonates with us today as we
commemorate their lives.
As I watched today’s ceremony at the Shrine of
Remembrance, sitting in the sun, surrounded by people
of all ages, beside Sue Pennicuik, my colleague from a
different political party, looking at our impressive city,
watching the Royal Australian Air Force flying
overhead and seeing the young cadets and students, I
was moved by the words of our national anthem:
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Australians let us all rejoice,
For we are young and free …

We are free because of the sacrifice of some
60 000 young Australians 90 years ago. We thank them
and say, ‘Lest we forget’.

Natimuk: community calendar
Ms PULFORD (Western Victoria) — Over the
weekend Ballarat hosted its annual agricultural society
show. Amongst the many stallholders in attendance
were Judith Bysouth and Robert Rogers from the
Natimuk Agricultural and Pastoral Society selling their
community calendar. Natimuk is a small rural
community situated at the base of Mount Arapiles in
western Victoria. It is a rural community that has been
hit hard by the drought, with the Natimuk Lake all but
dry. In the face of the challenge that the drought has
posed to this rural town, it would appear that Natimuk’s
residents have not lost their sense of humour. The
calendar is advertised as a celebration of the human
form — nude but not rude.
Whilst nude calendars are not new, what sets this one
apart from the others is its diversity of participants:
farmers, three doctors, footballers, netballers and even a
prize-winning show dog, to name a few. There must
have been many people wanting to participate, because
the calendar spans 18 months. Not only does it provide
a good laugh, it is excellent value for money. The
calendar is available from Readings, and I would
encourage everyone to support the Natimuk
community. The proceeds of the sale of the calendar
will be divided between the Natimuk Football Club, the
Natimuk Netball Club and the Natimuk Agricultural
and Pastoral Society. I congratulate Judith, Robert and
all the other stars of the Natimuk calendar for their
courage, sense of fun and sense of community.

Remembrance Day
Mrs KRONBERG (Eastern Metropolitan) —
Today we solemnly commemorate the 90th anniversary
of the armistice — the 11th day of the 11th month of
1918, when the guns fell silent on the Western Front.
This marked the end of World War I. For Australia
World War I was our most costly war in terms of
deaths and casualties. In 1914 early post-colonial
Australia had a population of less than 5 million. But
remarkably 416 809 Australian men enlisted to fight in
the conflict. As a nation our pain was measured by the
60 000 who were killed and the 156 000 who were
wounded, gassed or taken prisoner.
After World War II Armistice Day was renamed
Remembrance Day to commemorate people killed
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during both world wars. Today as Australians we
remember those who fought and died for our country in
war and armed conflicts. We remember those who are
still suffering from the agony of war, both physically
and emotionally. We remember our servicemen and
women of the First World War, the Second World War,
the Korean War, the Vietnam War, the first Gulf War
and other conflicts.
The courage, fortitude, skill and collective will of
Australian fighting men and women may one day be
matched, but will never be surpassed. We humbly give
thanks for their service and pray for their wellbeing.
Today we also give thanks for the participation of our
service men and women currently in harm’s way in
East Timor, Iraq and Afghanistan and in peacekeeping
roles around the globe. We pray for their safe return.

Kilmore and Pyalong: life-saving equipment
Mrs PETROVICH (Northern Victoria) — I rise to
speak today on the wonderful community spirit that is
alive and well in country Victoria — and thank
goodness it is. In particular I want to mention the
achievements of two communities who have rallied
together to purchase vital pieces of life-saving
equipment.
The Kilmore ambulance auxiliary had to launch a
fundraising appeal to purchase a mechanical ventilator
to help paramedics treat critically ill patients. The roads
between Broadford, Kilmore and Wallan have seen
more than their share of road accidents, so I know this
mechanical ventilator will improve the care paramedics
can give to critically injured patients as they are
transported to major trauma hospitals in Melbourne.
In just over a week the community has pledged over
$1000, and now a wonderful lady, Bev Carman, has
stepped in and offered to fund an additional $7000 from
her community war chest, Can Do More, which she
first established to help cancer victims and, thanks to
the generosity of the community, can now widen her
net to help other much-needed community projects.
Just down the road in Pyalong the small community,
led by another great community leader, Moira Waye,
rallied together to raise funds for the purchase of a
defibrillator to be used for heart attack victims who are
too far away for medical care. She also organised the
training of 23 volunteers and the necessary safety
equipment.
This life-saving work is happening throughout country
Victoria on a daily basis, and it is thanks to these
volunteers that many lives are saved and no thanks to
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the miserable Brumby government that has units on
order but will not put its money where its mouth is. It is
a sad indictment on the state of Victoria’s regional
health system that the provision of essential services
and equipment, such as these examples, have been left
to the goodwill of these local communities.

HEALTH PROFESSIONS REGISTRATION
AMENDMENT BILL
Second reading
Debate resumed from 30 October; motion of
Mr JENNINGS (Minister for Environment and
Climate Change).
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to make a contribution to the Health
Professions Registration Amendment Bill 2008, and in
doing so indicate that the opposition will not oppose the
bill.
The bill seeks to amend the Health Professions
Registration Act 2005 in relation to a number of
procedural matters, such as fees, registration,
transitional provisions and other matters, including
issues surrounding the growth of pharmacy ownership
for friendly society type companies and ensuring that
growth is limited and managed.
In 2005 the passing of the original act saw the
coalescing of the separate health profession registration
acts under the one act; the 12 registered professions
were brought together — that is, medical practitioners,
nurses, pharmacists, dental care providers,
chiropractors, osteopaths, optometrists, podiatrists,
Chinese medicine practitioners, psychologists, medical
radiation practitioners and physiotherapists. I make the
point that at the time the Liberal Party opposed that
legislation because of the lack of support from almost
all of those professions to the changes and also the lack
of progress on a national approach that the then
minister was pushing strongly forward. A number of
those concerns still remain.
The opposition does not take exception to many aspects
of this bill, and for that reason will not oppose the bill.
However, the opposition places on record its concern
about the implementation of any national approach. I
make the point that there has been much delay with a
national approach, which was foreshadowed by the
opposition at the time of the original legislation.
National approaches can deliver some benefits in terms
of the ability of people to move between jurisdictions
and the simplicity of applications for registration in

HEALTH PROFESSIONS REGISTRATION AMENDMENT BILL
4846

COUNCIL

Tuesday, 11 November 2008

different states, and those aspects are to be commended.
Equally, the question of professional standards for
health professions is important, and any diminution of
those standards would concern most Victorians.

state layer of regulation is exactly that: an additional
layer controlling the number of pharmacies. But the
standards of practice for pharmacists are set by the
Victorian board.

When the 2005 act was passed it was indicated that the
Queensland bill that was being mooted at the time
would become a standard or a national template. If
members want to read my speech, they will see I had a
number of concerns about that approach. I do not think
the Queensland health care registration system is a
model or a standard that we should necessarily aspire to.

The Pharmacy Practice Bill capped at six the number of
pharmacies that a friendly society could own. If before
the date of royal assent for the bill a friendly society
owned less than six pharmacies, it would be able to
acquire ownership of up to six in the ensuing four
years. If before the assent date a friendly society owned
more than six pharmacies, it would be able to increase
ownership by up to 30 per cent in the following four
years. Where there was an amalgamation of two
friendly societies after the date of royal assent, the
following examples would apply: if one of the
amalgamating societies owned four pharmacies, it
would be able to increase that number to six; if another
amalgamating society owned 10 pharmacies, it would
be able to increase that number by 30 per cent to 14.
There was a sunsetting of the provisions in the bill of
four years from the date of assent, which is why, in
part, this legislation is before the chamber today.

At the time when the original bill was passed the issues
surrounding Dr Patel in Queensland were significant. I
note that those matters still continue. The idea that
simply having a national approach is necessarily better
is always one to be examined closely, because the
question comes around as to what standard you are
talking about, in what professions and how those
standards are to be applied. If there were any reduction
in standards, then Victorians, who have generally had a
high standard of health-care regulation, would be
concerned. With those caveats I make the point that
there is much in this bill of a minor but not insignificant
nature.
The original act was introduced in July 2007. The
Council of Australian Governments intergovernmental
agreement to establish national registration had
preceded that, and it was finally signed on 26 March
2008 by federal, state and territory governments. A
commitment has now been made to have the national
scheme operational by 1 July 2010.
Again I put on record not opposition but wary concern
about these national approaches that are rushed. If there
is any indication of excessive haste with matters that
might not be attended to as firmly and freely as they
should be, then many in the community would be
cautiously concerned. In a sense these national
approaches will depend on how they proceed and how
the standards and arrangements are to be implemented.
There are other aspects dealt with in the bill. When the
Pharmacy Practice Bill was passed in November 2004
it introduced fundamental changes to ownership and
operation of pharmacies in Victoria. It lifted the number
of pharmacies that a community pharmacist could own
from the then capped number of three to five, as well as
strengthening the unprofessional conduct provisions in
the act.
It should be noted that the number of pharmacies is
controlled through federal legislation via approval from
the pharmaceutical benefits scheme, so in a sense the

This bill provides for a number of amendments to the
Health Professions Registration Act. Firstly, it amends
the act to give the government explicit fee-charging
powers in relation to examinations of international
practitioners applying for registration, and for
accreditation of tertiary courses required to establish
eligibility for registration of graduates. Without such an
amendment, these fees would not remain GST-free.
Secondly, under the repealed Medical Practice Act 1994
a grant of provisional registration existed to allow
interns on graduation to be registered for the 15-month
period from their December graduation to the March
15 months on. The Psychologists Registration Board of
Victoria has a two-year provisional registration pathway
to general registration, and that is understandable given
its training arrangements. Clause 5 amends section 9(4)
of the act to increase the flexibility of those provisional
registration arrangements.
Thirdly, the bill addresses an omission of the act which
prevents the Nurses Board of Victoria from granting the
renewal of registration to direct-entry midwives who do
not have a general nursing qualification.
Fourthly, clause 8 will amend section 130 of the act to
allow boards to use alternative methods of
communication, such as videoconferencing or
teleconferencing, in relation to suspending a health
practitioner where there is a serious risk to public health
and safety. Again, this is a sensible provision.
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Fifthly, this bill deals with the sunset clause restricting
the ownership of pharmacies. I have said something
about the background of that issue. This bill extends the
pharmacy ownership restrictions for friendly societies
so that they may grow by a further 30 per cent from
17 November 2008, but then they will be permanently
capped.

agreed to this course at COAG, that draft legislation
will be developed to facilitate the harmonisation of the
registration of these boards in the next few years. Of
course it is essential that this act is kept up to date and
continues to be responsive so that all health professions
are regulated in a way that is contemporary to their
needs.

As I said, the provisions in the bill are mostly things
that we do not take exception to, but I think that the
community is entitled to keep a careful watching brief
on the processes surrounding registration at a national
level, and in particular its implementation. There is
considerable concern among many of the health-care
professional groups about how this legislation will
apply. The key fact that needs to be kept in mind by the
state and federal authorities as this process is worked
through is the assurance of quality and the guarantee of
public safety.

I will comment on some of the details in the bill. As
Mr David Davis indicated in his contribution, the bill
seeks to change the status of examination fees for
health practitioners to make them GST free. The bill
also seeks to provide that a health board may specify a
period of up to 24 months of provisional registration
instead of the current 12 months.

Ms HARTLAND (Western Metropolitan) — As the
previous speaker has gone into some technical detail on
this bill, I will not repeat what has been said. For the
Greens this is a straightforward process bill, and we
will be supporting it.
Ms PULFORD (Western Victoria) — I will also
make a few brief comments on the Health Professions
Registration Amendment Bill. This bill seeks to make
some minor amendments to the Health Professions
Registration Act to provide for its continuing smooth
operation. It also seeks to extend the growth caps for
pharmacy ownership by friendly societies to provide for
controlled and minimal growth for those organisations.
The main purpose of the Health Professions
Registration Act is to protect the public by providing
for the registration of health practitioners and to provide
for a common system of investigations into the
professional conduct, performance and ability to
practise of registered medical practitioners. The act
provides the legislative framework for 12 registration
boards, including the Medical Practitioners Board of
Victoria and the Nurses Board of Victoria. It also
provides for the regulation of their respective
professions to ensure the best protection for the public.
The Health Professions Registration Act came into
operation in July 2007. Since that time the Council of
Australian Governments (COAG) has agreed to
establish a national registration and accreditation
scheme for health professionals. It agreed to this course
of action in March this year and seeks to have that new
national scheme operational by July 2010. The early
stages of the implementation of this scheme are
progressing. It is the intention of the parties, having

I note that the Victorian branch of the Australian
Medical Association has particularly welcomed this
proposal to extend provisional registration to up to
24 months. In its comments on the bill the AMA states:
Currently, interns must re-register part way through their
intern year; the amendment will remove this requirement and
remove red tape for interns.

That is an important feature of the bill.
The bill seeks to modernise the Health Professions
Registration Act and enable a health board to use
alternative methods of communication for board
meetings — for example, videoconferencing or
teleconferencing. This is not currently provided for by
the act, but we believe it is important that boards have
the capacity to quickly assemble and make decisions in
circumstances where there is a serious risk to health and
safety and the suspension of a health practitioner may
be warranted. As a member representing a large rural
electorate I often talk to people in different
organisations who warmly embrace new technology
that enables meetings to take place between those who
are often many miles apart. I welcome this change,
because it will make it more possible for boards to take
timely action in serious circumstances such as those I
suggested earlier.
The bill seeks to amend the act in relation to procedural
matters for fees, registration and transitional provisions.
It will facilitate, expand and clarify procedures and
powers in respect of those matters.
The second feature of the bill is the way in which it
relates to friendly societies. It provides for caps on the
growth of pharmacy ownership. Under the Health
Professions Registration Act friendly society type
organisations and pharmacist-owned companies can
own pharmacies in Victoria, but there are caps on the
number of pharmacies they can own. The growth cap
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on friendly societies was originally imposed, as
Mr David Davis indicated, some four years ago, and it
is due to sunset later this month. In 2004 the
government made a commitment to review the growth
cap on friendly society pharmacy ownership; this has
now been considered, and the response is captured in
the bill.
Currently the act provides that friendly societies can
own up to six pharmacies and that friendly societies
that owned more than six pharmacies prior to
November 2004 may grow by 30 per cent over four
years. The act limits to five the number of pharmacies a
pharmacist or pharmacist-owned company may own.
This bill provides for controlled growth for friendly
societies, in particular for those that own six or more
pharmacy businesses, and it proposes that the growth
cap will be ongoing. In this respect the government has
committed to providing an opportunity for parties
affected by the changes to comment on the
appropriateness of these regulatory arrangements,
should one of the friendly society type companies reach
its growth limit of 30 per cent.
These are important changes to an important piece of
legislation. It is essential that our health professions —
a dozen in all — and the way in which health
professionals are regulated are supported by robust and
modern legislation. The legislation is important, as is
the work that the Council of Australian Governments
(COAG) is undertaking to bring some consistency to
health profession regulation throughout the
commonwealth. I commend the bill to the house.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise and speak on the Health Professions
Registration Amendment Bill 2008. In a previous life,
before I was involved in politics, I was fortunate
enough to sit on one of the registration boards — the
nursing registration board, as it was then. In those days
people were elected to the board from the field of
nursing. Before getting involved in politics, I worked as
a nurse for many years.
Mrs Peulich — You would have been dangerous!
Ms DARVENIZA — I was a very good nurse, and I
enjoyed nursing very much. I started nursing when I
was quite young. I grew up in the country and like
many women my age the options that were available
were basically nursing or teaching. In my family we
had a good mixture of both. Many went into teaching,
but many also took up nursing. I followed in the
footsteps of many of the women in my family and
many of those in previous generations and went into
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nursing. I started my nursing in the country, where I
grew up — in Shepparton.
Mrs Peulich — With a very large thermometer!
Ms DARVENIZA — I did have cause to use
thermometers on a number of occasions, Mrs Peulich,
and I had a very nice nurse’s watch, which I still have
today. As I said, I took up nursing originally in the
country, in Shepparton, where I grew up and went to
school and where I now live. I worked for some time as
a prospective student before I came down to Melbourne
to do my training. I worked in many fields of nursing,
but psychiatric nursing was my field of specialty. I
enjoyed nursing very much, and I saw many changes in
the field of mental health nursing while I was a nurse
and while I was involved in the Health Services Union,
representing nurses and other workers in the fields of
not only mental health but intellectual disability,
general nursing, general health, community health and
dental health. So I am very familiar with the structures
of our health system and our health registration bodies
and their importance in the regulatory work within our
health system and for the health professional bodies.
We now have many health registration boards.
As I said, I was very pleased to serve on what was then
the nurses board for many years and to be elected by
nurses to the nurses registration board to represent
them. I cannot remember exactly how many elected
positions we had, but as time moved on changes were
made to that regulatory board and the elected positions
ceased to exist. Times do move on and change, and this
bill represents further changes that are being made to
the Health Professions Registration Act, and I am
pleased to say a few words in support of it.
The bill has been through extensive consultation. A
number of these amendments are in response to issues
that have been identified by the 12 health practitioner
registration boards that operate under the principal act.
The Australian Taxation Office was also consulted with
regard to the fee-charging powers of boards in relation
to fees being GST free. The decision in respect of the
continued growth cap on pharmacy ownerships for
friendly society type companies followed extensive
review and consultation by the Department of Human
Services, and all government departments were also
consulted.
My parliamentary colleague Jaala Pulford has already
gone through the amendments in the bill in some detail,
so I will just deal with them briefly. There will be
amendments to a number of sections of the principal act
and a new section 5(1B) will be inserted to give specific
powers to health practitioner registration boards to
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charge applicants for registration a fee to sit an
examination for registration purposes and to charge
educational institutions a fee for accreditation of
educational courses so that such fees already charged
by boards may continue to be GST free. This also
covers approval of part of a course of study.
Other amendments provide that boards may specify a
period of up to 24 months of provisional registration
rather than 12 months. Provisions in the bill will also
mean a person registered under section 7(2) of the
principal act, which applies to midwifery, may apply
for a renewal of their registration rather than having to
apply afresh each year. There are a number of other
amendments which, as I said, the previous government
speaker went through.
In conclusion, the proposed amendments ensure that the
act remains up to date and responsive to the emerging
challenges for boards in the lead-up to the
implementation of the national scheme for main health
professions by 1 July 2010. The bill also extends the
period of pharmacy ownership restrictions for friendly
society type companies under section 174 of the
principal act.
This is a good bill, which comes into the house
following extensive consultation with registration
boards that are supportive of the changes being made to
the act. I commend the bill to the house.
Motion agreed to.
Read second time; by leave proceeded to third
reading.
Third reading
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a third time.

In doing so I thank members of the chamber for their
contributions.
Motion agreed to.
Read third time.
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WATER (COMMONWEALTH POWERS)
BILL
Second reading
Debate resumed from 29 October; motion of
Mr LENDERS (Treasurer).
Ms LOVELL (Northern Victoria) — In standing to
speak on the Water (Commonwealth Powers) Bill 2008
I indicate at the outset that the Liberal-Nationals
coalition will not be opposing this legislation. However,
we will be moving to refer it to the Legislation
Committee for further scrutiny.
The purpose of the bill is to give effect to the
intergovernmental agreement on Murray-Darling Basin
reform of 3 July 2008. In order for this to take place,
Victoria and the other basin states — New South
Wales, Queensland, South Australia and the Australian
Capital Territory — must all introduce bills to refer
various state powers relating to the Murray–Darling
Basin and other water management to the
commonwealth. The referral of these powers requires
the amendment of the commonwealth Water Act 2007,
which will take effect through the commonwealth
Water Amendment Bill and also give effect to the
Murray-Darling Basin reforms.
The commonwealth Water Amendment Bill 2008 was
tabled in the South Australian Parliament. It will only
be tabled in that one Parliament due to an agreement
that it had to be tabled in only one house of the basin
states. The part of that bill that is relevant to the
ongoing management of the Murray–Darling Basin is
schedule 1, and the commonwealth legislation
stipulates that schedule 1 can be amended by
unanimous agreement of the Murray-Darling Basin
Ministerial Council without legislation having to be
passed by the relevant parliaments that are party to the
agreement.
The Murray–Darling Basin is an important part of
Victoria, and Victoria is also important to the
Murray–Darling Basin. I would like to talk about the
part of the Murray–Darling Basin which is in my
electorate of Northern Victoria Region. Two of
northern Victoria’s catchment management authority
(CMA) areas provide about 49 per cent of all inflows
into the Murray–Darling Basin, so northern Victoria is
a very important part of the Murray–Darling Basin.
Those inflows are provided from an area that is only
about 4 per cent of the geographic area of the
Murray–Darling Basin, but within that 4 per cent,
49 per cent of those inflows are captured.
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The North East CMA’s website notes that the area’s
geographic size is about 2 per cent of the Murray–Darling
Basin, but the region provides 38 per cent of the total
water in the Murray–Darling Basin. The
Goulburn-Broken Catchment Management Authority
also has an area of about 2 per cent of the Murray–Darling
Basin and provides about 11 per cent of the water. Forty
nine per cent of the water from only 4 per cent of that
geographic area is quite significant.
Both of these areas are very important to our state’s
economy. They are areas of highly productive
agriculture and horticulture. On its website the North
East Catchment Management Authority includes dairy,
beef, lamb, wool, cropping and horticulture, forest
products and tourism as making a contribution to
Victoria’s economy of around $3.24 billion, and the
Goulburn-Broken catchment area includes the very
productive Shepparton irrigation region — well known
for its dairy production and horticultural industry, with
most of the fruit being grown in the Goulburn Valley. It
is also known for its wool, timber and tourism, and its
economic output is about $4.5 billion. These two
catchment management authorities cover an $8 billion
regional economy that is vitally important to Victoria,
as is its contribution to the Murray–Darling Basin. They
are vital not only to our local markets but also to
international trade, as the dairy industry is the largest
exporter from the port of Melbourne.
When looking at the history of the Murray–Darling
Basin and the way it has been managed, it is important
to note that Victoria has led the way in the management
of water resources in Australia, due to the good work
done by Alfred Deakin in setting up water policy in this
state very early on — and that good work continued.
Before Federation, the Murray–Darling Basin was a
very difficult area to manage, because at the time each
of the states was a colony and there was friction
between those colonies. The Murray River was also a
major means of transport, and with the first diversions
of water from the Murray for irrigation in the 1880s
conflict developed between those concerned over the
use of the river for navigation. We know that ultimately
the use of the river was a catalyst for Federation, and
we can see that the Murray–Darling Basin has played
an important part in the history of Australia.
One of the first discussions about managing the
Murray–Darling Basin took place in 1863 at a
conference that was held in Melbourne with
representatives from New South Wales, Victoria and
South Australia, where putting locks on the river to
improve its navigability was considered. Although
nothing resulted from that conference, at least all of its
participants were in agreement. Many other
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conferences were held over the following 40 years, but
little progress was made — largely due to the prevailing
parochialism of the three colonies at the time.
The severe drought from 1895 to 1902 largely brought
the colonies — later the states — together. A
non-government-organised conference in Corowa in
1902 provided the catalyst that eventually resulted in a
workable agreement between the states; however, it
was not until 1915 that the River Murray Waters
Agreement was signed by the governments of
Australia, New South Wales, Victoria and South
Australia. It took a further two years to establish the
River Murray Commission, which had the task of
putting the River Murray Waters Agreement into effect.
This agreement was a pioneering document that was
ahead of its time, as was the River Murray
Commission. Its prime task was the regulation of the
main stream of the Murray to ensure that each of the
three riparian states, especially South Australia,
received its agreed share of the Murray’s water.
Over the 70 years that it was in operation various
amendments were made to the River Murray Waters
Agreement, reflecting shifts in community values and
changes in economic conditions. The powers of the
River Murray Commission were gradually extended, by
both the amendment and informal practice, but its
prime concern remained water quantity. The Hume and
Dartmouth dams were built, as were 13 locks and weirs
between Blanchetown and Torrumbarry, the Lake
Victoria storage, the Maude and Redbank weirs on the
Murrumbidgee and the barrages at the Murray mouth.
In the late 1960s the River Murray Commission
conducted salinity investigations in the Murray Valley,
and this initiative ultimately led to further amendment
to the River Murray Waters Agreement in 1982 and the
broadening of the commission’s role to take account of
water quality issues and its water management
responsibilities. In spite of the changes made to the
River Murray Waters Agreement in the early 1980s, it
was recognised that the River Murray Waters
Agreement and the River Murray Commission were
increasingly unable to meet the needs of the basin’s
management and its growing resource and
environmental problems.
These mounting pressures came to a head in October
1985 when a meeting was held in Adelaide of ministers
responsible for land, water and other environmental
resources from the governments of New South Wales,
Victoria, South Australia and the commonwealth. The
meeting was followed by two years of intensive
meetings and negotiations by politicians and
bureaucrats from the four governments, and the
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outcome was the Murray-Darling Basin agreement —
signed in 1987. The Murray-Darling Basin agreement
established the Murray-Darling Basin Commission in
1988 to implement that 1987 agreement. Queensland
joined the Murray-Darling Basin initiative in 1992, and
this legislation is the next stage in the management of
the Murray–Darling Basin.
The first plan for a national response to the issue of the
Murray–Darling Basin was put forward by the Howard
government in January 2007, and the legislation before
us largely embraces the principles of the Howard plan.
The state Labor government’s position at the time of
John Howard announcing his plan was not to look at
the benefits that that plan might provide to the
Murray–Darling Basin or indeed to investment in
infrastructure in Victoria. The state Labor government’s
response was to use the issue as a political football for
its own political gain. Looking back, my guess is that
the state government already had the plan in mind to
take water from the Murray–Darling Basin, and
government members knew that if they signed up to
John Howard’s plan their own plan would be put at risk.
Shortly after John Howard announced his plan in
January 2007 — in fact only days afterwards — the
food bowl group announced a plan it said it had put
forward to the Brumby government, which was to have
investment in irrigation infrastructure in northern
Victoria in return for 75 gigalitres of water to be piped
out of the Murray–Darling Basin to Melbourne. This
plan has not been welcomed by the people of northern
Victoria. On hearing of this plan I immediately asked
for a briefing from the group that was saying it had put
forward that plan. I was given that briefing in March
2007. At the briefing the food bowl group apologised to
me for not having briefed me earlier, but its members
also admitted they were not ready to release the plan
but the Howard strategy had forced them to release it
before they were ready to do so.
I then asked them to brief the Liberal Party on their
proposal, and it took until 6 June to arrange a time with
them when they were able to brief the Liberal Party. In
the meantime we were already hearing leaks from the
department that the Brumby government was about to
announce its plan for the north–south pipeline. I think
there is a distinct pattern there showing that members of
this group were talking to the government long before
they said they were doing so. In fact I was told during
the election campaign in 2006 that a group of people
was talking with the government about this proposal,
yet the government went to the election with a
commitment that it would not pipe water from north of
the Divide to the south.
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As I said, the community has not received this plan
well. People are enraged about the plan to remove
water from the Murray–Darling Basin and pipe it to
Melbourne. Indeed at the time it was announced — in
fact on Saturday, 10 March — the Age carried a story
about this proposal. Comments in the article were
attributed to Don Cummins, the then chairman of
Goulburn-Murray Water. Mr Cummins noted that
Goulburn-Murray Water’s customers were very
concerned that this would take away the incentive for
Melbourne water authorities to clean up their own act. I
think that is right; there is no incentive for Melbourne
authorities to invest in their own infrastructure or new
infrastructure within their own catchments when they
could pipe water from north of the Divide.
In the article Mr Cummins is quoted as having said:
… once you start water flowing in that manner, jobs and
farmers go with it — it is immoral to move water vast
distances. (And) it’s never going to come back.
Politicians are considering this now because Melbourne is
running out of water, and Melbourne takes what Melbourne
wants,’ he said.

They were Don Cummins’s comments at the beginning
of this project, and they are absolutely correct. It is
immoral to remove this water from the Murray–Darling
Basin and to pipe it to Melbourne. We all agree with
investing to modernise irrigation infrastructure in
northern Victoria, but that water should remain within
the Murray–Darling Basin to ensure that environmental
water flows are available and to ensure security of
water for those who are reliant upon the Goulburn and
Murray systems for their water.
The Mansfield branch of the ALP has also condemned
proposals by the Victorian government to construct the
north–south pipeline and to take water from the
Goulburn and Murray systems for Melbourne. The
branch has sent letters to the federal Minister for
Climate Change and Water, Penny Wong, and to the
Victorian Premier expressing its members’ strong
opposition to this flawed plan.
I think we should look at the cost of this plan to
Victoria. Under the Howard government’s plan some
$6 billion of the almost $11 billion was set aside for
off-farm water-saving projects. At that time we had
detailed discussions with the federal government about
how much of that money would come to Victoria. Of
course the federal government was unable to give a
definitive answer because the funding was project based
and would depend on what projects the Victorian
government put forward. Nevertheless, the federal water
minister at that time, Malcolm Turnbull, acknowledged
that Victoria had the largest, oldest and most dilapidated
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infrastructure within the Murray–Darling Basin. He
acknowledged that the majority of that money would
have been spent in Victoria, and from those discussions
we believe the level of funding would have been
somewhere between $2 billion and $3 billion.
At that time Malcolm Turnbull wrote to Peter Walsh,
the member for Swan Hill in the other place:
If the Victorian government were to come on board with the
national plan for water security by referring powers for water
management in the basin, the large size and the age of
irrigation infrastructure in the Goulburn-Murray system will
inevitably attract significant investment from the Australian
government.

John Brumby did not sign up to that plan at the time.
He delayed signing up to that plan until he could get his
plans through to build the north–south pipeline and to
remove 75 gigalitres of water from the
Goulburn-Murray system and pipe it to Melbourne. He
then did a deal with the new federal Rudd government
to get up to — I repeat the words ‘up to’ — $1 billion
worth of investment in infrastructure in the
Goulburn-Murray system. That means we were going
to get somewhere between $2 billion and $3 billion
under the Howard plan and were only going to get ‘up
to’ $1 billion — maybe not even that — from the Rudd
federal government, so we were already about
$1.5 billion out of pocket in federal funding.
However, further costs have been imposed upon
Victorians due to John Brumby not signing up to the
Howard government plan. Those further costs are the
$600 million taxpayers will contribute to the
modernisation of the infrastructure in northern Victoria,
the $300 million Melbourne water users will contribute
to the modernisation of that infrastructure and the
$750 million that will be used to construct the pipeline.
That amounts to $1.65 billion that could have been
spent on other water projects in Victoria to assure
greater water security for Melbourne, and we could
have used the additional $1.5 billion from the federal
government to modernise the irrigation infrastructure.
The plan John Brumby has signed up to has actually
dudded Victoria by attracting less federal money and
costing Victoria about $1.65 billion that could have
been spent on other projects.
What are the challenges facing the Murray–Darling
Basin as we go into the future? Some of the challenges
raised in recent times include the challenge to ensure
that the critical human needs of the communities within
the basin are met. Last February a federal government
media release was issued by the federal Minister for
Climate Change and Water, Penny Wong. It says:
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… the states would now implement measures to ensure the
critical human needs of Adelaide and towns reliant on the
Murray continue to be met throughout 2008–09.
The Murray–Darling Basin contingency planning process was
established on Melbourne Cup Day in 2006 to ensure the
critical drinking water needs of people reliant on the
Murray — including Adelaide residents — were able to be
met following the unprecedented dry conditions across the
basin in 2006.
When the contingency planning process was established, it
was envisaged normal operation of the basin would resume in
2007, but continued low inflows mean the transition back to
normal Murray–Darling Basin operations is very unlikely to
take place in 2008.
The two-year period to November 2007 recorded the lowest
ever inflow to the Murray River.
Inflows during this period were 43 per cent lower than the
previous record low, which occurred at the end of 1938.

In February the federal government was worried about
the Murray–Darling Basin being able to sustain the
critical human needs of communities within the basin.
In July 2008 there was a joint statement issued by the
Prime Minister, the premiers of New South Wales,
Victoria and South Australia and the Chief Minister of
the ACT. In that joint statement they noted:
Based on the current water availability and assuming inflows
at or above historic minimums, there would be sufficient
water for critical human needs and water quality maintenance
upstream of the lower lakes through 2008–09. However, if
inflows are less and losses greater than expected, further
contingency measures may be required to be implemented to
secure critical human needs.

It also noted:
Work is continuing on contingency planning in order to
protect critical human needs for 2009–10 should inflows
remain at or below record minimums through winter.
Governments would also need to consider how they would set
aside water early to protect critical human needs for 2009–10.

The federal minister also put out a release based on that
joint statement. In it she said:
Special water sharing arrangements to secure the critical
human needs of Adelaide and other towns reliant on the
Murray River will need to remain in place throughout 2008–09.

She went on to say:
… water available for households, irrigators and the
environment remained at record low levels across much of
the basin.
More than 1 million people draw their drinking water from
the Murray, so it’s essential that we continue to make critical
human needs our no. 1 priority.

Here we have a concern about the availability of water
to sustain the critical human needs of the more than
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1 million people who draw their drinking water from
the basin, and yet the Brumby government seems to
think it can still remove 75 gigalitres of water from the
Murray–Darling Basin to pipe to Melbourne.
Another challenge facing the Murray–Darling Basin of
course is the ongoing drought. The drought update on
the Murray system for September 2008 notes:
For large parts of southern and eastern Australia, dry
conditions have persisted since October 1996, a total of
almost 12 years.

It goes on to note:
The average inflow of 3800 gigalitres … during the current
drought (2002 to 2008) is lower than that experienced in the
previous worst two droughts on record; 4900 gigalitres … in
1897 to 1904, and 5600 gigalitres … in 1938 to 1946. The
current drought has also recorded the lowest inflows for
virtually all periods from one month to 10 years. In particular,
for the two years ending August 2008, Murray system
inflows were 3540 gigalitres which is almost half the previous
two-year minimum prior to this drought …

As we can see, the drought we are experiencing at the
moment is the worst on record and the inflows are
particularly low and do not look like improving very
much, which is putting more and more stress on the
Murray–Darling Basin.
CSIRO produced some sustainable yields reports. In
May this year it reported on the Goulburn-Broken
catchment and said:
If the recent (1997 to 2006) climate were to continue, average
surface water availability would be reduced by 41 per cent …

And that:
… downstream of McCoys Bridge would be reduced by
58 per cent.

We can see CSIRO is projecting that there will be much
less water in the Goulburn system. It also produced a
sustainable yields report for the Murray system in July
this year that noted:
If the recent (1997 to 2006) climate were to persist, average
surface water availability for the Murray region would fall by
30 per cent … and end-of-system flows would fall by 50 per
cent.

So the outlook for the basin is not good when it comes
to the drought and water availability within the
Goulburn-Broken and the Murray systems.
Rainfall in northern Victoria and in the Murray–Darling
Basin has been significantly low. In fact we had
below-average October 2008 rainfall across most of
Victoria, Tasmania, South Australia, and southern and
western New South Wales. For the eight-month period
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from March to October 2008 areas of serious to severe
rainfall deficiencies have persisted throughout much of
Victoria. This includes the area that is within the
Murray–Darling Basin. In fact the Murray-Darling
Basin Commission itself put out a media release in
September, noting that the:
… August rainfall was below average and inflow during the
month of 275 gigalitres was less than a fifth of the long-term
average of 1550 gigalitres.

This was also the time when it noted:
In the two years ending August, Murray system inflows were
3540 gigalitres — a new record low.

Let us look at rainfall in two of our catchment areas, the
Hume Reservoir and Lake Eildon. Rainfall in the Hume
Reservoir area in September this year was
15.6 millimetres. This was well below the average
rainfall of 61.9 millimetres. That reservoir area received
only 11.4 millimetres of rainfall for October — well
below the average of 69.4 millimetres. In the Lake
Eildon area, our main catchment in northern Victoria,
the rainfall in September was 28.4 millimetres,
compared to an average of 81.7 millimetres; and in
October it was 26.6 millimetres, compared to an
average of 79.7 millimetres.
Everywhere in northern Victoria received much lower
than average rainfalls, but I just highlight the rainfall in
two of the major communities: Bendigo received
7.4 millimetres, compared to an average of
54.2 millimetres, in September; and only
8.6 millimetres, compared to an average of
52.4 millimetres, in October. The rainfall in Shepparton
was 8.4 millimetres in September, compared to an
average of 54.8 millimetres; and 7.2 millimetres,
compared to an average of 51.9 millimetres, in October.
We can see that rainfall in this area continues to remain
at critically low levels, and that will be an ongoing
challenge for our region to manage. It continues to
exacerbate the drought conditions. We know that even
when, we hope, rainfall returns to normal, and if we
were to get average rainfalls, we will actually have less
run-off and inflows into the storages because the
ground is so dry it will sap up most of that water.
Another report that has been released recently, in June
of this year, by the Murray-Darling Basin Commission
is the sustainable rivers audit. It rated the ecosystem
health of all the valleys in the Murray–Darling Basin.
Only one system was rated as good, and that was the
Paroo system. A couple were rated as moderate, but all
the valleys in Victoria were rated poor or very poor.
Falling within the rank of poor were the Ovens, the
Murray Lower and the Murray Central. Under the
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category of very poor were the Murray Upper,
Wimmera, Avoca, Broken, Campaspe, Kiewa, Loddon,
Mitta Mitta and Goulburn. Unfortunately the Goulburn
River was rated as the least healthy ecosystem in the
Murray–Darling Basin.
The report also breaks that down into the sections of the
Goulburn River where it was most stressed. The area
where the river was most stressed was in the slope
zone, which is around Yea — the very area out of
which this government feels it can take 75 gigalitres of
water and pipe it to Melbourne. Even if it were to
achieve the savings it says it can achieve in the
Goulburn irrigation district, it cannot push those
savings back upstream to help the environmental health
of the slope zone. It will mean additional stress on that
area of the river.
I now turn to the main provisions of the bill and what
schedule 1 of the commonwealth bill will mean for
Victoria. The federal bill relies on the commonwealth’s
constitutional powers and a referral of powers by the
Murray basin states to enable it to carry out certain
measures as part of basin reform. This includes
transferring the current powers and role of the
Murray-Darling Basin Commission to the new
Murray-Darling Basin Authority, strengthening the role
of the Australian Competition and Consumer
Commission (ACCC) to regulate water market rules
and water charges, and allowing the basin plan to
provide for critical human water needs. I have a mind
map here that was supplied to us by the department —
it is a little bit like the Labor Party’s ‘noodle nation’
map, with arrows pointing everywhere and in all
directions — showing how this new structure to
manage the Murray–Darling Basin will be constructed.
The Murray-Darling Basin Authority will be
established to replace the existing Murray-Darling
Basin Commission, and the Murray-Darling Basin
Authority will assume all existing powers, functions
and operating rules of the commission. The authority
will develop, implement, monitor and enforce the basin
plan, which will give it control of the management of
the basin’s water and other natural resources as a
whole. The authority will consist of a chair, a chief
executive and four part-time members with specialist
water knowledge. The federal water minister will be the
ultimate decision-maker on the basin plan, and he will
adopt the basin plan which has been developed by the
authority. The minister will have the power to send the
basin plan back to the authority for suggested
amendments, and the minister will oversee the
Murray-Darling Basin Authority and determine the
water charge and water market rules, following advice
from the ACCC.
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The ministerial council that will be formed will be
chaired by the federal water minister and include one
minister from each of the basin states. The council will
provide advice to the federal minister on the basin plan
and will have the power to send the basin plan back to
the authority only once for review. The council will be
able to vary the state’s water share and make decisions
on the Living Murray initiative and, in some cases,
critical human needs and natural resource management
programs, but it can only do that by unanimous
agreement.
The Basin Officials Committee will comprise officials
representing and appointed by each of the basin states,
and it will be chaired by a federal representative. It will
provide advice to the Murray-Darling Basin Authority
on the basin plan. The committee will provide advice to
the ministerial council on major policy issues that are
not addressed in the basin plan and which affect the
management of the basin’s water and other natural
resources. In addition, it will be charged with
reconciling discrepancies between the operation of the
basin plan and the states’ management and delivery of
their water entitlements and allocations such as water
shares.
Appointments to the Basin Community Committee will
be made by the ministerial council. This committee will
give advice to the ministerial council, where it is
sought, as well as to the Murray-Darling Basin
Authority, and it will replace the community committee
that is in place at the moment.
The basin plan is central to the Murray-Darling Basin
reform, and it aims to improve the health of the
Ramsar-listed and other important environmental sites
in the basin by managing the water resources as a
whole. It includes the creation of sustainable diversion
limits, the environmental watering plan and the water
quality and salinity management plan, and provision for
the delivery of water for critical human needs. State
water shares are not dissolved by the basin plan, and
they can only be varied by agreement of all the basin
states or until the current state water share agreements
expire. I believe Victoria’s water share is set for review
in 2020. Importantly, the basin plan determines the
amount of surface water Victoria, New South Wales
and South Australia can extract from the Murray River
system, but it cannot change the states’ water shares —
that is, the percentage of water that is shared by each
state.
The basin plan sets out the amount of water needed
from the basin for critical human water needs, including
core human consumption in urban and rural areas and
non-human consumption needs that would be required
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to prevent prohibitively high social, economic or
national security costs. Critical human water needs are
considered the highest priority water use in the basin,
and that provision is and will remain the responsibility
of each basin state. We have been told that the volume
of what are considered to be critical human water needs
in each state is 75 gigalitres in Victoria, 75 gigalitres in
New South Wales and 200 gigalitres in South Australia.
The commonwealth Water Amendment Bill
strengthens and expands the role of the Australian
Competition and Consumer Commission within the
basin to monitor and enforce water market and water
charge rules for all irrigation infrastructure operators
and all bodies that charge regulated water charges. The
ACCC will have the power to delegate its responsibility
to an accredited state regulator; therefore in Victoria the
ACCC could choose to delegate its powers to the
Essential Services Commission, which in the past has
carried out this role. Each basin state can also opt to
have the ACCC carry out these same roles within its
state for areas outside the basin to provide for uniform
regulation right across that state. I guess it makes sense
for one body to be doing that rather than the ACCC
doing it within the basin and the Essential Services
Commission doing it for the rest of the state and
coming up with different answers. It would be far better
if uniformity of regulation extended right across the
state.
South Australia will, for the first time, have the ability
to store water in Victorian and New South Wales
storages, including the Hume and Dartmouth dams, to
enable it to provide water for its critical needs and
private carryover. I presume this means that if we are
fortunate enough to get to a stage where our storages
are filling up once again, the first water that spills will
be South Australian water, and I presume that will be
the case so that it will not impact on Victoria’s capacity
to store that water. This is one of the things we would
hope to receive some clarification on during the
Legislation Committee stage of this bill.
Victoria and all other basin states will be able to
terminate their part of this agreement at any time by
terminating their initial reference. In Victoria this
would be triggered through the Governor in Council.
The opposition has concerns about this bill, particularly
in relation to the federal minister being the ultimate
decision-maker on the basin plan, which will determine
any future action in the basin. This bill represents a
major change to water legislation and water
management in Victoria, and we are concerned about
the impacts it will have on water management in this
state. Therefore we will be referring this bill to the

4855

Legislation Committee of the upper house for detailed
questioning on the possible impacts that the federal
legislation will have on Victorian water users. The
Legislation Committee process will enable us to have a
detailed look at the ramifications of this legislation for
Victorian communities, irrigators and businesses due to
the referral of powers to the commonwealth, and will
also provide an opportunity for us to ensure that there is
no disadvantage to Victoria by this referral of powers.
In closing I would like to say that I hope we will be able
to gain the support of the Greens and the Democratic
Labor Party to have this legislation sent to the
Legislation Committee to enable us to look at the
legislation in far greater detail and to question those
involved in far greater detail to ensure that it will not
have negative impacts on water management and
water-sharing arrangements within Victoria. I note
again that the opposition will not be opposing this
legislation.
Mr BARBER (Northern Metropolitan) — To
respond to Ms Lovell’s last matter first, the Greens
support the idea of complicated and important
legislation such as this being dealt with by the
Legislation Committee. If it is our equivalent of a bills
committee such as the Senate regularly operates, then
we support such an approach. The parallel piece of
federal legislation is currently being considered by the
federal Parliament’s bills committee. I have it on good
authority that it is about to conduct hearings, it has
taken submissions from the public, it expects to report
in late November and as far as can be determined its
intention is to complete this piece of legislation in the
sittings in the early weeks of December. If the
amendment the coalition is prepared to bring forward
has a time limit on it that means that we will be back
here on the first Tuesday of our next and last remaining
sitting week for the year, then we would support that
amendment on the basis the bill will not be delayed.
Of course when the Senate referred this bill off to a bills
committee there was some commentary that said, ‘You
people just want to further delay a pressing
environmental problem’. The response at that time was,
‘You guys signed off on this in July. You made a
commitment at the time that all state parliaments would
have passed the relevant legislation by 1 November,
and they have not done it’. In fact Victoria, which was
dragging the chain throughout the whole Council of
Australian Governments (COAG) agreement, is still
dragging the chain in that it is one of the last
jurisdictions — apart from the Australian Capital
Territory, which has just had an election — to bring this
forward. There should be no argument that this short
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delay for a proper consideration of the legislation is a
bad thing.
In terms of the legislation itself and what it does,
Ms Lovell has already outlined many of our problems
in the Murray–Darling Basin. We have been speaking
about water, water and water ever since I was elected
here. I think the first bill we ever dealt with was the
critical water infrastructure bill which was so critical
that after it was amended in the upper house it went
back to the lower house and has never been
re-presented.
I have been involved in many of these issues around the
state in my time as an elected parliamentarian. I have
been to the Otways and to the Western District looking
at the problems of groundwater there. I have been to
Shepparton a couple of times, where I have seen the
rollout of some of these water-saving programs and
spoken to irrigation farmers. I took a spin along the
Murray Valley Highway and saw the large plantings of
various perennial crops by managed investment
schemes. I had a look at the effects of some of the
environmental water that is being provided to the
Hattah Lakes as a Living Murray icon site. I have been
up to Yea and across the Great Dividing Range and
stood in the dry bed of the Eildon Dam at Bonnie Doon
and checked out the results of the lack of inflows into
that dam from mountain forests that used to be
incredibly reliable water catchments. They are not any
more. As we discussed a bit earlier in question time, I
have taken an interest in the effect all of this has had on
the population of native waterbirds. I have also been to
Adelaide, by the way, to talk to colleagues over there.
Rather than further discuss the problem of the
Murray–Darling Basin, except insofar as it is necessary
to elucidate particular clauses of the bill, I want to
address in some detail the effects of the bill, or at least
what I believe are the effects. That will give other
speakers and the minister in reply — even if we end up
in the committee stage or if the bill is referred to the
Legislation Committee — the opportunity to address
my particular assertions and, if they like, they can tell
me I am wrong.
We are referring our water powers to the federal
government. The referral of state powers to the
commonwealth has been done many times since
Federation, but in the case of the Murray–Darling Basin,
as far as I understand it there has always been a different
approach, which is a sort of scheme-of-legislation
approach. A bunch of states and the commonwealth
government want to cooperate, so they pass a set of laws
such that the provisions will be the same in every state,
and the powers retained by those states give enactment
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to the things we are trying to do. That was tried with the
Corporations Law, but subsequently things changed,
and we are proposing to make dramatic changes here.
We are relying on a section of the federal constitution
to create a new power for the commonwealth to
legislate, and that is not merely the same as delegating a
decision-making power to a lesser body. Once we have
delegated up to the commonwealth, it will be a full
power under which the commonwealth can make laws,
and other provisions of the commonwealth will then
start to apply. One of those is section 109 of the
constitution, which says that if a federal law and a state
law are inconsistent, the state law is inactive to the
extent of the inconsistency. It is not that the whole law
gets chucked out, but just that any bit of it that is found
to be inconsistent is simply emasculated. When we aim
to do what we are doing here, it is worth understanding
a little bit more about the history of that and how it has
been interpreted by the courts and what various learned
people tell us about that process.
Quite a useful paper on this, entitled New Directions in
Cooperative Federalism — Referrals of Legislative
Power and their Consequences was given at the 2005
constitutional law conference in Sydney on 18 February
by Pamela Tate, SC, solicitor-general for Victoria. She
informs us that the section we are relying on — that is,
section 51 (xxxvii) of the constitution — was
controversial even at the time that it was written at the
constitutional conventions. The relevant text of that
section is that:
matters referred to the Parliament of the commonwealth by
the parliament or parliaments of any state or states, but so that
the law shall extend only to states by whose parliaments the
matter is referred, or which afterwards adopt the law.

Ms Tate refers to the continuing debate and uncertainty
about that provision’s legal operation and effect. By the
time the provision came to be debated in those early
constitutional conventions, questions were being raised.
Ms Tate said:
Some of these questions have not yet been definitively
answered today. The most significant and vexed questions
raised were threefold: (1) whether a reference could be
revoked by a state; (2) whether a referral deprived a state of
the legislative power to make laws on the same matter — that
is, whether the commonwealth acquired an exclusive power
to make laws on the matter referred; and (3) the continuing
constitutional status of federal laws made by reason of a
referral if the reference were to be revoked or otherwise
expire.

In this quite useful paper she goes through those
questions. She quotes Deakin, one of the founders of
the constitution, as saying:
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I should be inclined to think that it had no such power, but the
question has been raised, and should be settled. I should say
that, having appealed to Caesar, it must be bound by the
judgement of Caesar, and that it would not be possible for it
afterwards to revoke its reference.

There were others at that conference who disagreed
with it. One of them was Quick, and he said that if a
reference was irrevocable, it would have worked its
way around the constitution — the original method for
amending the constitution — and become, in his words:
an amendment of the states’ constitution, incorporated in and
engrafted on the federal constitution without the consent of
the people of the various states.

So depending on how much of a constitutional purist
you are, you might think that what the states are doing
here is a bad thing, that they are effectively just ganging
up together and finding a way around the constitution
and cutting out the role of the people in that constitution
to decide what the federal government can have power
on. It has always been the way that when the federal
government has come to have power over the
environment, not greatly envisaged by the people
writing the original constitution, it has always been
through the backdoor: the Franklin dam case was
treaties power; the recent High Court case was
corporations power. We have signed up to various
international treaties such as biodiversity convention
and Ramsar, and the commonwealth Water Act as it
exists now purports to rely on those powers.
The Greens senators supported John Howard’s changes
to the commonwealth Water Act even though the states
at that stage were all running a campaign against them.
We supported federal responsibility at the basin-wide
level for the management of those basin resources for
all the many reasons that people often bring forward,
such as state boundaries not being particularly relevant
to catchment boundaries and state governments being
more interested perhaps in their own economic interests
than a broader environmental good that we have joined
with other nations to protect. Our objection at the time
of the original John Howard Water Act was that that act
having relied on those external affairs and treaties
powers did not set up any mechanics to ensure that the
objectives of those treaties were being met. We refer to
Ramsar as the basis of the new Water Act, but then we
do not actually put anything in the Water Act that says
we will protect it. Some will argue, and it began to be
argued in the case of Brown v. Forestry Tasmania, that
if you are going to rely on a power that says we have
got this power because we are trying to protect the
environment, then the mechanics of your legislation,
not to mention the way it is operated, has to actually
protect the environment. ‘Protect’ means protect, and
that is a matter that still has to be tested. In this
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legislation we are loading in more areas of
constitutional uncertainty because we are at a particular
moment in time when we have wall-to-wall Labor
governments across the basin and federally, but we are
not addressing some fundamental issues. This
legislation does very little to protect the environment.
Ms Tate’s paper goes on to talk about the question of
revocation and quotes various cases, one being Airlines
of New South Wales Pty Ltd v. New South Wales, which
involved an issue that was new and crossed state
boundaries. Justice Windeyer commented:
… any law made by the commonwealth Parliament with
respect to a subject referred for a limited period, could, I
consider, only operate for the duration of the period of the
reference.

The paper continues:
At the expiry of the reference the federal act would no longer
have a continuing operation …

However, Ms Tate also refers to Justice French in
providing a comment outside a formal legal judgement,
raising the question, in his words, of:
What happens to a commonwealth law passed pursuant to the
referral power if referral by the state is terminated, whether
according to a self-executing sunset clause or by revocation?

Justice French then proffered the view that:
Absent any other provisions, it would be expected that such a
law would continue in force for there is nothing in the grant of
the power which makes the laws under it self-terminating
upon revocation of the referral.

I looked up Justice French’s paper, and in a section
headed ‘The future of the referral power’ dealing with
the scheme of legislation and referrals made in relation
to the Terrorism Act — if I had been here at the time of
the Terrorism Act I might have been making the same
set of arguments, I suppose, and certainly taking the
same interest in the subject matter — he concluded:
Any legal complexity or uncertainty could become a focus for
litigation about the effectiveness of new federal terrorism
offences. Suitable state references would avoid these kinds of
problems by providing clear support for comprehensive
terrorism offences of national application.

He backed up the view that section 109 of the
constitution regarding the aspect of inconsistent state
laws would be real. He noted that it is not necessary
merely for the state to refer a particular text — as we
have in this case, a set of words to be put into a federal
act — but it is also possible to refer a matter. He quoted
a speech given by the commonwealth Attorney-General
in which that individual said:
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Two types of references are possible: ‘subject matter’ and
‘text’ references. An example of the former was reference of
the matter of ‘air transport’ by Queensland to the
commonwealth in 1943 and 1950. The mutual recognition
scheme and the Corporations Law scheme were both
examples of ‘text’ references subject to the amendments
reference in the later scheme.

Justice French said:
There is an important open question as to whether a reference
unlimited in time is irrevocable. However, there is little
controversy that a referral may be for a fixed period.

The bill before us does not contain a fixed period, but it
contains a mechanism for revocation.
On another question about when a law based on an
initial referral can be later amended — that is, a federal
amendment — Justice French said:
Where the referral is of a subject matter rather than a precise
text then, so long as the referral subsists, there would seem to
be little doubt that the commonwealth could amend laws
made pursuant to it provided the amendment did not take the
laws outside of the scope of the subject matter.
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Water (Commonwealth Powers) Bill 2008, is in two
major parts: the first part deals with the reference of
powers, which is part 2, and part 3 is an amendment to
our own Murray-Darling Basin Act. If we were simply
amending our own Murray-Darling Basin Act, and we
have done that once before in the life of this Parliament,
then these issues would not arise. The states agree on a
bunch of changes to an agreement, the MDBA
(Murray-Darling Basin agreement), and then they all go
home and pass all the changes in their own jurisdictions
to get that through, but it is the earlier part of the bill,
part 2, that does something quite different.
The two things that it does are to provide a text
reference and a subject reference. The text reference is
for what they call ‘schedule 1 of the tabled text’.
Schedule 1 of the tabled text is in fact the
commonwealth bill, and it does a whole range of new
things in terms of setting up new architecture for a new
Murray-Darling Basin Authority. There are some
changes to the ministerial council and there is a
community advisory committee; there is a whole range
of things that are new in this bill.

I will come back to that issue in a moment. He said:
The effect of amendment upon the law and states which had
adopted the original law rather than referred the subject
matter is questionable.

He also stated:
A mechanism by which referring or adopting states may deter
the commonwealth from non-consensual amendment would
be to make the referral or adoption subject to a condition that
it would be revoked in the event that the law were amended
otherwise than in accordance with some agreed mechanism
for obtaining consensus.

The following is important:
Even then the question remains about the operation of the
original version of the common law if the referral for
adoption is revoked.

I take that to mean that he is standing by his earlier
statement — that is, you can say in your state referral
that it is revokable, but that particular learned justice
expresses some doubt. In simple terms, this may be a
one-way street. We do not know, but the Greens are
less concerned about it because, as I said earlier, we
supported federal responsibility for these matters. It
appears to be the government that is more concerned
and is seeking to, with various mechanisms in the bill,
limit the referral and give itself the option to pull the rip
cord and get out of the deal any time it wants.
But you need to follow the structure of the legislation
closely in order to understand how and when that might
work specifically. The bill we are seeking to enact, the

There is a second part in relation to what we are doing
here and that is found in clause 4(1)(b) of the bill. It is a
subject referral of powers. Clause 4 commences:
(1) The following matters are referred to the Parliament of
the Commonwealth —
…
(b) the referred subject-matters, but only to the extent
of the making of laws with respect to any such
matter by making express amendments of the
Commonwealth Water Act.

What are express amendments? They are defined
earlier in the definitions clause of the bill:
express amendment of the Commonwealth Water Act means
the direct amendment of the text of Parts 1A, 2A, 4, 4A, 10A
and 11A of that act —

which is the commonwealth Water Act. In other words,
by my reading, this is giving the federal government a
licence to amend, amongst other sections, part 2A of
the commonwealth Water Act, to achieve an effect in
relation to certain subject matters. What are those
subject matters? They are also defined:
referred subject-matters means any of the following —
(a) the powers, functions and duties of commonwealth
agencies that —
(i)

relate to Basin water resources; and

We then go through paragraphs (b) to (f), with
paragraph (b) being:
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(b) the management of Basin water resources to meet
critical human water need …

By my reading we are giving the federal government an
open-ended power to amend part 2A of its act, which
refers to critical human water needs, in relation to that
exact subject matter. What are critical human water
needs? They are defined in part 2 of this bill,
‘Reference of powers’:
critical human water needs means the needs for a minimum
amount of water, that can only reasonably be provided from
Basin water resources, required to meet —
(a) core human consumption requirements in urban
and rural areas; and
(b) those non-human consumption requirements that a
failure to meet would cause prohibitively high
social, economic or national security costs …

I will summarise the point we have reached. We are
doing three things: one, amending our own
Murray-Darling Basin Act; two, giving the federal
Parliament permission to amend its act with a specific
bit of text; and three, we are giving it the power to
amend part of its legislation to do things it needs to do
to provide those critical human water needs.
It has been argued to me by an adviser to the
government that what I just said is not right. The
government is arguing — and I do not know if the
minister will continue to argue when he gets the
chance — that it is only critical human water needs in
relation to all the stuff that we put in the
intergovernmental agreement, and it is reflected in the
federal government’s text. I do not read it that way. In
fact the two bits, the text referral and the subject
referral, were actually separate sections of the
intergovernmental agreement. In the intergovernmental
agreement section 2.4.1 states:
The basin states agree to use their best endeavours to give
effect to … by passing legislation to provide for a limited text
referral of powers …

Then when we go down to section 2.4.1(c) we see that
the states have also agreed to provide that referral to:
enable the basin plan to provide for critical human water
needs.

That, to me, looks like they are two separate sections,
but at this time they seem to be both referring to a
limited text referral. The question I need answered by
the minister is whether there is a broader subject
referral here. There is another hint in the bill which
suggests that there is; that in fact these amendments to
federal legislation for critical human water needs could
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continue into the future. That is found in clause 4(4)(a)
of this bill which says:
(a) the Commonwealth Water Act may be expressly
amended, or have its operation otherwise affected, at any
time after the commencement of this Act by provisions
of Commonwealth Acts whose operation is based on
legislative powers that the Parliament of the
Commonwealth has apart from under the references …

Then we have another part of the bill, in clause 4(2)(a),
which says there can only be an amendment:
if and to the extent that the matter is not included in the
legislative powers of the Parliament of the Commonwealth …

That is obvious. We are only referring powers that the
commonwealth does not currently have. The bill also
says in paragraph (b):
if and to the extent that the matter is included in the legislative
powers of the Parliament of the State.

That is also equally obvious. We can only refer a power
that we have. So when it comes to the issues of critical
human water needs I have some real concerns. Of
course I support the work of my colleagues from South
Australia in trying to ensure that Adelaide and other
Victorian urban and rural communities within the basin
that rely on the basin’s water resources have enough
water to drink. The words ‘core human consumption
requirements in urban and rural areas’ found in the bill
under the definition of critical human water needs seem
to satisfy that, but it does not make it at all clear that
those core human consumption requirements in urban
and rural areas must arise in the basin.
We are referring state power to the federal government.
We are referring any Victorian powers needed by the
federal government to meet those needs. I cannot see
where this bill says that those needs must be the needs
that have arisen as a result of what is occurring in the
Murray–Darling Basin. In fact, the discussion about
Adelaide, which is outside the basin, suggests that it
does not.
As we know, Bendigo and Ballarat have now got a
pipeline into the basin. Ballarat is drawing water out of
the basin, over the hill and into an area on the southern
fall. ‘Critical human water needs’ means anyone who
has a pipe into the Murray–Darling Basin. It is those
needs that are to be given priority, and it is a federal
minister who will have that power. If the north–south
pipeline is built and water starts being drawn out, I
believe it will be argued that some of those people may
have critical human water needs being met by the water
resources of the basin. It seems possible to me that the
federal minister could override anything a state might
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do if he or she believes they need to in order to achieve
the critical human water needs of Melburnians.

although the environmental needs would be defined as
a subset of human needs.

This provision also relates to other critical human water
needs — not only core human consumption needs but
also:

Thinking about that connection makes me wonder why
there has been no involvement of indigenous people in
this bill. Indigenous peoples along the length of the
Murray–Darling Basin struggle for land and the water
that is essential to go with that land to create what they
call cultural flows, which is the water necessary for
them to carry on valued aspects of their culture. They
understand that critical human water needs and critical
environmental needs are really the same thing. That has
not yet been brought into the scheme. There is some
limited capacity for indigenous people to be part of the
new community advisory committee, but there is no
role for them to play other than that contained in this
proposal. That is yet another failing of this bill.

… those non-human consumption requirements that a failure
to meet would cause prohibitively high social, economic or
national security costs …

Apart from the environment I do not know what has
been left out. It is about core human consumption needs
and any other non-human consumption needs that will
cost us too much or have a social effect or even a
national security effect. If someone could tell me, I
would like to know what the national security effect is. It
seems that if there are critical environmental needs, they
will not be protected. It is about the failure of this entire
process, the entire COAG intergovernmental agreement,
where yet again the environment has been put at the back
of the queue, or at least we are not prepared to give the
federal government any power over it.
I will propose an amendment to the bill. I would be
happy for the amendment to be circulated now, but I
understand there is a delay. I am sure it will be ready
for the committee debate. It is a simple amendment; in
fact it is the simplest amendment I have proposed. It
simply inserts the word ‘environment’ into clause 3(1),
the definitions clause, under the definition of ‘critical
human water needs’. Arguments have been put that this
bill will not be able to be changed at the federal level.
Apparently it is part of the COAG intergovernmental
agreement and if anyone tries to change anything, it
will destroy the entire agreement and send the whole
thing around again. Firstly, I do not think that is true.
Secondly, I think it is the right and responsibility of the
Parliament to sign up to what it wants to sign up to and
not to be bullied or stampeded into this.
The ACTING PRESIDENT (Mr Leane) —
Order! The house has not yet received Mr Barber’s
amendment, but he is able to speak on it.
Mr BARBER — The Parliament should not be
coerced or told that it has no choice, so there should be
a better way. In any case my amendment merely adds
the word ‘environment’ and expands the scope of the
subject matter that we as Victorians are prepared to
refer to the federal government. No other states should
have an objection to it. In fact I think some states will
quite like it. I believe South Australia would. All it will
do is allow, if necessary, the federal minister to pass a
bill that will have power over only Victorian law for the
purpose of meeting critical environmental needs,

While we continue to be disappointed with the
approach of governments to this issue, and where it is
well understood that Victoria’s role in this COAG
agreement was to be the worst kind of wrecker and that
that is unfinished business, we have no particular
reason to oppose the bill at the second-reading stage.
However, there are one or two questions I would like to
ask of the minister during the committee stage, should
we have that opportunity.
Debate interrupted.

HEALTH: DOCUMENTS
The Clerk — I lay on the table the following
documents received in accordance with the resolutions
of the Legislative Council of 10 September and
15 October 2008:
(1) ‘Melbourne Health statement of priorities 2007–08
planning priorities’.
(2) ‘Unaudited total operating surplus (-)/deficit —
Melbourne Health and Barwon Health’.
(3) ‘Unaudited performance indicators (end of financial
year snapshot) — Melbourne Health’.
(4) ‘Unaudited performance indicators (end of financial
year snapshot) — Barwon Health’.
(5) ‘Unaudited cash flow statement — Melbourne Health
and Barwon Health’.
(6) ‘Accreditation status — Melbourne Health’.
(7) ‘Accreditation status — Barwon Health’.
(8) ‘Cleaning standards — Melbourne Health and Barwon
Health’.
(9) ‘Submission of data to VICNISS — Melbourne Health
and Barwon Health’.
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PUBLIC TRANSPORT: DOCUMENTS
The Clerk — I lay on the table the following
documents received in accordance with the resolutions
of the Legislative Council of 10 September and
15 October 2008:
(1) ‘Invitation to tender — Melbourne metro train franchise
volume 1, tender information and evaluation criteria’.
(2) ‘Invitation to tender — Melbourne metro tram franchise
volume 1, tender information and evaluation criteria’.
(3) ‘Invitation to tender — Melbourne metro train franchise
volume 2, franchise overview’.
(4) ‘Invitation to tender — Melbourne metro tram franchise
volume 2, franchise overview’.

I have also received a letter from the Attorney-General
advising the Council that Executive Privilege will be
claimed in relation to the following documents and that
therefore those documents have not been provided:
(1) ‘Tender returnables — Melbourne metropolitan train
franchise’.
(2) ‘Tender returnables — Melbourne metro tram
franchise’.
(3) ‘Melbourne metropolitan train franchise interactive
tender guide for ITT process’.
(4) ‘Melbourne metropolitan tram franchise interactive
tender guide for ITT process’.
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the following documents and that therefore those
documents have not been provided:
(1) ‘Taxi policy initiatives’ (ministerial briefing note
MBN011023) registered by the former Department of
Infrastructure on 2 April 2008;
(2) ‘Registration and licensing system funding options’
(ministerial briefing note MBN011037) registered by the
former Department of Infrastructure on 3 April 2008;
(3) ‘EastLink — ConnectEast DRP underwriting
agreement — Novation’ (ministerial briefing note
MBN011047) registered by the former Department of
Infrastructure on 3 April 2008;
(4) ‘To advise the minister of the status of AusLink 2
projects identified as candidates for the commencement
of expenditure ahead of 2009/10 2013/14’ (ministerial
briefing note MBN011055) registered by the former
Department of Infrastructure on 8 April 2008;
(5) ‘Metropolitan rail franchising (MR3) market
engagement trip’ (ministerial briefing note
MBN011059) registered by the former Department of
Infrastructure on 10 April 2008;
(6) ‘Media interest and progress with grade separation
study’ (re Springvale Road, Nunawading, level crossing)
(ministerial briefing note MBN011065) registered by the
former Department of Infrastructure on 10 April 2008;
(7) ‘Meeting with the CEO of the bus proprietors’
(ministerial briefing note MBN011091) registered by the
former Department of Infrastructure on 15 April 2008;
(8) ‘2009 fare changes strategy overview’ (ministerial
briefing note MBN011116) registered by the former
Department of Infrastructure on 22 April 2008;

TRANSPORT: DOCUMENTS
The Clerk — I lay on the table the following
documents received in accordance with the resolution
of the Legislative Council of 29 October 2008:
(1) ‘Frankston bypass EES — indicative project costs’
(MBN011034).
(2) ‘Siemens braking system’ (MBN011051).

The letter from the Attorney-General previously
referred to also advises the Council that the following
documents do not exist:
(1) ‘Siemens braking system’ (ministerial briefing note
MBN011050) registered by the former Department of
Infrastructure on 8 April 2008.
(2) ‘DTF review into VicRoads’ costs and maintenance’
(ministerial briefing note MBN011139) registered by the
former Department of Infrastructure on 29 April 2008.

The Attorney-General’s letter also advises the Council
that executive privilege will be claimed in relation to

(9) ‘Geelong and Frankston taxi depots’ (ministerial
briefing note MBN011141) registered by the former
Department of Infrastructure on 28 April 2008;
(10) ‘Status of the regional pilot of the NTS’ (ministerial
briefing note MBN011146) registered by the former
Department of Infrastructure on 29 April 2008; and
(11) ‘M1 heads of agreement’ (ministerial briefing note
MBN011159) registered by the Department of Transport
on 30 April 2008.

The letter from the Attorney-General has been
circulated to members.

DISTINGUISHED VISITOR
The ACTING PRESIDENT (Mr Leane) —
Order! Before we resume the second-reading debate, I
would like to acknowledge the presence in the gallery
of a former member of this house, Noel Pullen.
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WATER (COMMONWEALTH POWERS)
BILL
Second reading
Debate resumed.
Mr SCHEFFER (Eastern Victoria) — I rise to
speak in support of the Water (Commonwealth Powers)
Bill. The purpose of the bill is to give effect to the
Murray-Darling Basin reform agreement that was
entered into in July this year by the commonwealth
government, Queensland, New South Wales, the
Australian Capital Territory, Victoria and South
Australia. The purpose of the agreement is to manage
the water system across the Murray–Darling Basin, to
allow the basin plan to make arrangements for critical
human water needs in line with the basin governments’
intentions and to extend the water market and water
charge rules of the commonwealth Australian consumer
commission to cover all water service providers and
transactions.
The provisions in the bill give effect to the
commitments made as part of the Murray-Darling
Basin reform agreed upon by basin premiers and the
Prime Minister earlier this year by bringing together the
commonwealth basin plan, the Murray-Darling Basin
Commission and the states’ water management
frameworks. Under the relevant provisions in the bill
the current functions and powers of the Murray-Darling
Basin Ministerial Council and commission are to be
reallocated to a new independent Murray-Darling Basin
Authority, to the new ministerial council and to a new
Basin Officials Committee under a new structure.
Under the new Murray-Darling Basin agreement, the
new authority is given reasonable autonomy to perform
the technical and operational functions that are required
to manage the Murray River system on a day-to-day
basis. The authority will be charged to undertake these
functions in accordance with high-level direction and
oversight from the ministerial council and the Basin
Officials Committee.
Members will know the Murray–Darling Basin
includes the catchment areas of the Murray and the
Darling rivers and their tributaries. The basin covers
over three-quarters of New South Wales, more than
half of Victoria, significant portions of Queensland and
South Australia and includes the whole of the
Australian Capital Territory. In Victoria the basin
includes the Loddon, Campaspe, Goulburn, Ovens,
Kiewa and the Mitta Mitta rivers.
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To impress on members the extent of the basin I have a
few interesting facts about it. The Darling, the Murray
and Murrumbidgee are Australia’s three longest rivers.
According to the 1996 census the basin had an
estimated population of just under 2 million of
Australia’s total population. At the time of European
settlement the basin had 85 mammal species, 367 bird
species, 150 species of reptiles, 24 species of frogs and
20 species of freshwater fish. The basin has at least
35 endangered bird species and 16 endangered
mammal species, with 20 mammal species already
extinct. There are 11 introduced species of fish, and it is
estimated there are more than 30 000 wetlands in the
basin.
The total area of crops and pastures irrigated in the
basin is around about 1.5 million hectares, which is
71 per cent of the total area of irrigated crops and
pastures in Australia. Around 70 per cent of all water
used for agriculture in Australia is used by irrigation in
the basin. The basin is Australia’s most important
agricultural region, accounting for some 41 per cent of
the nation’s gross value of agricultural production. The
manufacturing industries in the basin have a turnover of
just under $11 billion, so we are talking about an area
that is critically important to Australia. It is a vast
system upon which our agricultural production and our
livelihood depend.
This bill is necessary because it gives effect to the
commitments in the agreement on Murray-Darling
Basin reform that was signed, as I said earlier, by the
premiers in July this year. Through these reforms the
governments committed to referring powers to the
commonwealth to support a new governance regime for
Murray-Darling Basin water management, allowing the
basin plan to also address planning for critical human
water needs and extending the application of the
commonwealth’s water market and water trading rules.
These agreements are now set out in the legislation
before us.
It is necessary to refer powers to the commonwealth
because managing Victoria’s water resources is largely
the responsibility of the state government, and the state
therefore needs to pass this legislation to refer specific
legislative powers to the commonwealth. All basin
states are passing legislation similar to this to allow the
commonwealth to pass its own legislation around the
Murray-Darling Basin governance in accordance with
the reforms previously referred to.
The 1992 Murray-Darling Basin agreement has been
reworked under this new process. The only changes
that are being made to the 1992 agreement are those
that are essential to implement the intergovernmental
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agreement. The agreement reallocates the current
functions and powers of the ministerial council and the
commission to the commonwealth’s independent
authority, a new ministerial council and the officials
committee. Reallocation of these functions is guided by
a principle agreed to in the intergovernmental
agreement that the authority would be given reasonable
autonomy for day-to-day functions, with high-level
decisions being made by the ministerial council and the
Basin Officials Committee. These new arrangements
bring together the current Murray-Darling Basin
Commission with the new Murray-Darling Basin
Authority.
No direct impacts will be generated by the bill because,
as I said previously, it is simply referring powers to the
commonwealth, limited by the necessities of the
agreement. The reforms on the matters that were
agreed — —
Mr Dalla-Riva — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Mr SCHEFFER — By way of conclusion, the
commonwealth’s Water Act creates a new
Murray-Darling Basin Authority with a skills-based,
independent board. The new authority is tasked with
drafting a whole-of-basin plan that will include caps on
water extractions, an environmental watering plan,
salinity and water quality targets and trading rules. The
new arrangements allow the basin plan to also include
planning requirements to make sure that there is enough
water available each year to cover the evaporation and
seepage losses incurred when delivering human water
needs, such as drinking water.
This bill contributes to strengthening the cooperative
efforts of the commonwealth and the states in
delivering good water policy for the Murray–Darling
Basin and is a fine example of the leadership being
shown in this area by the Rudd federal government. It
will make an important difference to the basin, and I
commend it to the house.
Mr VOGELS (Western Victoria) — I want to make
a short contribution on the Water (Commonwealth
Powers) Bill. I do not intend in my contribution to go
over the same ground which has been very well
covered by Wendy Lovell, who has an intimate
knowledge of the needs of the irrigators of northern
Victoria for water from the Murray–Darling Basin, or
by Greg Barber, who gave us a great outline of the legal
issues involved in commonwealth and state powers. I
have not got any idea about any of that, so I am not
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going to talk about it. I am just going to talk about my
personal views on what we should have been doing in
the past but have not done.
As has been said, the purpose of the bill is to refer
various state powers relating to the Murray–Darling
Basin and other water management matters to the
commonwealth. Victoria and the other basin states —
New South Wales, Queensland, Australian Capital
Territory and South Australia — must introduce such
bills to actualise the intergovernmental agreement on
Murray-Darling Basin reform of 3 July 2008. Once this
legislation passes the Murray-Darling Basin Authority
will be established. According to the second-reading
speech we will have an independent, skills-based board,
the members of which will develop a basin-wide plan
to address the issues now confronting the basin, in
particular critical human water needs.
This debate started back in January 2007 when the then
Prime Minister, John Howard, and the coalition
government brought forward a $10 billion plan to
tackle the water woes of the Murray–Darling Basin.
True to form, the only state government not interested
at that time was the Victorian government, the
members of which wanted to play politics with this
vital issue. Now here we are, nearly two years later,
debating the plan for the Murray–Darling Basin of the
federal Minister for Climate Change and Water, Penny
Wong, which is almost identical to the original plan put
forward by the previous federal coalition government.
We all understand that Victoria’s interests need to be
protected, as most of our food bowl is situated in the basin,
but now we find that, for some reason, the Goulburn River
has been excluded from the Murray–Darling Basin. It is
obvious that water in the Goulburn River has been
earmarked for Melbourne’s critical water use if the dry
seasons continue, which they have for the last ten years
or so.
The bill goes on to speak about water sharing and
critical needs. Basically there are three tiers. The first
tier applies if there is decent rain, the dams are full and
rivers and streams are flowing — everybody will get
their fair share, and there will be no problem. The
second tier will apply if the current levels continue —
everybody will get a percentage of what their
entitlements would otherwise be. Obviously some will
receive nothing, as they do now. With the third tier, if
things get worse than they are now, essential human
needs will take priority.
How have we got to this critical situation? There are
four or five reasons, but the main one is a lack of rain
over the past ten years, and there is not much anybody
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can do about that. I think we are in this situation
because we have failed to upgrade infrastructure in the
past, so billions of gigalitres have been lost over the last
ten years because of failing channels and pipes and
leaking infrastructure — problems we all knew about.
Now we are trying to address those issues. There has
been no forward planning to build new dams and
infrastructure. I often hear people on the government
side say that dams do not make it rain. We know that,
but we still have floods, such as the huge floods in
Gippsland last year. Most of that water disappeared into
the ocean because we did not have infrastructure in
place to catch some of that water when it did rain. We
have also made no investment in recycling.
As a farmer I spend a lot of my time at weekends on
my farm checking for water leaks. We rely entirely on
dams for our water as we have no underground water
and we are not hooked up to water authorities, so we
are completely reliant on our farm’s dams. When I get
home I always check the cattle troughs and pipes to
make sure no water is being wasted. Dams can run out
in a couple of weeks if there is a leak or a pipe has
burst. I would have thought that in a city the size of
Melbourne, which has infrastructure and pipes in place,
billions of litres of water may have been wasted every
year because we have not upgraded infrastructure, some
of which has been in place for more than 100 years.
It always amazes me to talk to city people on the phone
after we have had rain in the country. When there has
been 20 or 30 points of rain, they say, ‘You must have
got some water in your dams down at Scotts Creek’ —
which of course we have not. They see water falling on
footpaths, on cement and on tar, and they watch as it
runs down the gutter. Instantly they seem to think that
that is what happens in our catchment areas, but of
course it does not. The ground is so dry that it needs to
be saturated before there is any run-off. It would be like
tipping water on the floor of this chamber where the
Acting President is sitting and letting it gravity feed.
Not one drop would get to where I am standing; it
would all be soaked up by the carpet. That is exactly
what has happened in the Murray–Darling Basin. The
basin is so dry that even if we did get some torrential
rainfall, very little of it would actually hit the rivers and
streams and go into our catchment. Sometimes we hear
of floods in Queensland at the top end of the Darling
River, and we wonder why the water has not
gravity-fed its way through New South Wales and into
the Murray at Mildura, but the water just does not get
that far.
This bill gives powers to the Australian Competition
and Consumer Commission to set water charges and to
be in charge of all transactions within the basin. This
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conflicts with what the public has been told by the
Brumby government. As we all know, before the last
state election the former Premier, Steve Bracks, said
unequivocally that no water from north of the Divide
would be pumped south, which has been proved untrue.
Now we are being given an assurance by this Labor
government that no water will be traded down the
north–south pipeline. Personally I do not think water
will ever flow down the north–south pipeline, because
there will not be any water to pump by the time the
pipes have been laid. Lake Eildon is dry, and most of
our catchment areas are dry. You can put in as many
pipes as you like, but if there is no water at the other end
to pump, it will be an enormous waste of money. A very
expensive pipeline will come from the north of the
Divide to the south of the Divide, and it will be full of
air.
I find it interesting that this bill excludes the
management of the Goulburn River from the
Murray-Darling Basin arrangements. When conditions
are normal the Goulburn River provides about 11 per
cent of the water for the basin, but that water has been
excluded. This says to me that water from the Goulburn
River has been earmarked for use in Melbourne so we
can flush it down toilets at this end of the world.
In conclusion, the coalition does not oppose this piece
of legislation. It has been obvious for many years that
bickering between the states and territories will not
solve the water crisis we are now facing. In my opinion
it will take national leadership of the scale of that of the
Snowy Mountains scheme to fix Australia’s ailing
water issues. I fully support a proposal I have often read
about by eminent scientists and other people, who say
we should be looking at a Snowy Mountains-style
scheme in Queensland. They say we should be
harvesting the water that pours into the ocean from
monsoon rains and directing it inland into the top of the
Darling, from where it would gravity-feed all the way
down to Victoria and South Australia.
The creation of some of the great projects of this
country and the reason we still have a food bowl is that
our forefathers had some foresight. For example, the
Snowy Mountains scheme was started in 1949 under
Labor Prime Minister Ben Chifley. It is still seen as one
of the wonders of the world. It employed more than
100 000 people, it cost some $820 million — which in
those days was an enormous amount of money — and
it took about 25 years to build. We need to look at
projects like that. We can come in here and pass as
many pieces of legislation about water as we like, but it
will not create one more drop of water. We have to look
and think outside the square and ask ourselves how we
can replenish the water in the Murray–Darling Basin.
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As I said, a Snowy Mountains-type scheme in
Queensland would cost a lot of money, but I believe it
would be a nation-building project that could fix many
of the problems we have. I believe such a project will
happen eventually. We are the driest continent in the
world, and if we have another 10 years of the same
climate we have had for the past 10 years, all our dams
will be empty.
The coalition does not oppose this motion, but it will
vote to have it referred to the Legislation Committee.
Debate interrupted.

DISTINGUISHED VISITOR
The ACTING PRESIDENT (Mr Leane) —
Order! I would like to acknowledge the presence in the
gallery of a former Cain and Kirner government
minister, Caroline Hogg.
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the environment. What we won were very important
concessions, including the provisions to give all state
water ministers the right to disagree with the Murray or
Murray-Darling Basin plan and to send it back to the
Murray-Darling Basin Commission for further work.
That was something the Howard proposal did not give
us. That is something Mr Barber has come in here and
said we should have signed up for. He said we should
not have waited until the states, through the Council of
Australian Governments (COAG), and the
commonwealth came up with a more reasonable and
fairer arrangement for the state. Mr Vogels said the
same thing, ‘Why didn’t we sign up for it years ago?’.
That is why we did not sign up for it. Under the original
Howard plan Victoria did not even have a seat at the
table to help develop the Murray-Darling Basin plan,
and the Greens — —
Ms Lovell — Acting President, I draw your
attention to the state of the house.

Debate resumed.

Quorum formed.

Ms DARVENIZA (Northern Victoria) — I am very
pleased to make a contribution to the debate on the
Water (Commonwealth Powers) Bill. Unlikely as I am
to agree with the opposition, I do agree with something
Mr Vogels said. It does not often happen, but
Mr Vogels is right: you cannot pass a piece of
legislation and make it rain; it will not create one bit of
water. But as a government and as a Parliament we can
put plans in place that will secure water for Victoria.
That is exactly what both the former Bracks Labor
government and the Brumby Labor government have
done, and we have been supported by a Rudd federal
Labor government to secure water for our farmers,
irrigators and the environment in Victoria. We have put
policies, plans and funding in place that will do that.

Ms DARVENIZA — As I was saying, the Howard
arrangement, which is what the opposition and the
Greens say we should have signed up to, did not even
give us a seat at the table in the development of the
plan. But under the agreement we have now developed
through COAG not only do we now have a say in the
future planning for the Murray–Darling Basin, but
Victoria and other states also have an opportunity to
work through any disagreements we have with the
commonwealth around those plans. So it was indeed
worth waiting for, just so that we could have a say in
the development of a plan and work through
disagreements. Of course the Murray-Darling
agreement came with other very real advantages for
Victorian irrigators and farmers.
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Opposition speakers come into this chamber —
Mr Vogels did this, as well as Mr Barber from the
Greens — and say, ‘Look, here we are with a bill
before the house, but it has taken years. The Howard
government had a proposal years ago that we could
have signed up to’. And they are right; we could have
signed up to it, but if we had done so, we would not
have been securing water for our irrigators and farmers
in Victoria. The plan and scheme that John Howard
proposed and asked us to sign up to would not have
delivered that security, would not have given us a say in
the planning and would not have given us any
opportunity to take those plans back to the federal
government if we disagreed with them.
But of course what the Murray-Darling agreement did
was provide a real winner for Victorian farmers and for

Mr Drum — The irrigators are farmers.
Ms DARVENIZA — Mr Drum does not like to
hear this, because the Liberal Party and The Nationals
coalition has no policy on water. Coalition members
say one thing to one group of people and then go
somewhere else and say another thing to another group
of people. They do not know what they support. They
do not support the north–south pipeline one day and say
they will turn it off; the next day they are going to turn
it back on again. They go this way, they go that way.
They do not know what they stand for, because they
stand for absolutely nothing.
But some of the real winners from the Murray-Darling
agreement were, as I said, our farmers and irrigators.
The farmers and irrigators in the Mildura region were
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big winners, with $106 million being provided for the
Sunraysia modernisation project by the commonwealth
government. That was money that the commonwealth
gave to spend on infrastructure in Victoria which, had
we signed up to the Howard government’s agreement
that it was putting forward, would never have come to
Victoria. The Mildura region would not have seen that
$106 million. The Sunraysia modernisation project will
see upgrading to pumping arrangements as well as
either pipe lining or relining of channels as part of a
major renewal project, which will save around
10 gigalitres of water. So it will ensure a long-term and
sustainable future for one of Australia’s fastest growing
and most important regional communities.
That is one of the wins we achieved through the COAG
agreement on the Murray–Darling Basin. But those
communities were not the only winners. Of course the
food bowl modernisation project is one of the largest
investments that has ever been made by any
government in regional Victoria. The Brumby Labor
government had already committed a billion dollars to
improving and upgrading antiquated and degraded
irrigation infrastructure that was leaking, seeping and
causing evaporation. Billions and billions of litres of
water were lost every time that irrigation system was in
action. But we had already put a billion dollars towards
improving, upgrading and modernising the system and
bringing it into the 21st century.
As part of the Murray-Darling agreement we got an
additional billion dollars from the commonwealth
government to be spent in Victoria on upgrading and
going towards stage 2 of that food bowl modernisation
project. The 200 billion litres of water that will be saved
through that additional funding spent by the
commonwealth in northern Victoria will be shared
between farmers, irrigators and the environment — half
for the farmers and irrigators and half for the
environment. So they were big wins for Victoria and
for our food-producing regions. They were big wins for
those who rely on irrigation to produce and grow the
food that we in this state rely on, and of course much of
that food is also exported.
A lot of other benefits will come to the region from
having that vital and very large economic driver in the
community set up and sustained so that it can continue
to operate into the future. That is not just about the
additional investment but also about industries such as
tourism that will also benefit from it.
Recently the early works for the food bowl
modernisation started. The early works program will
see some 1000 automated gates installed in major
channels of the Goulburn-Murray irrigation district by
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the end of 2008. The early works started in May 2008.
The project will automate the entire irrigation system
with intelligent technology known as the total channel
control system, which is designed and developed as
well as manufactured here in Victoria. That will replace
the 100-year-old system of manually opening gates
throughout the whole main irrigation channel. Each of
those automated gates contains the equivalent of a
small computer inside it, and that enables it to measure
the water flow and regulate it by opening and closing
the gates automatically. It communicates with other
gates and receives information from the central control
centre and recognises problems, such as leaks and
breaches of the channel and other discrepancies in
water volume, and is able to alert staff to those issues
immediately. Not only was that money put in for the
food bowl modernisation project by the Brumby
government but it was also added to with an additional
$1 billion from the commonwealth, which came out of
the Murray-Darling Basin agreement.
The bill we have before us today does a range of things,
and I will quickly run through what the bill provides. It
implements the commitment that Victoria made under
the agreement on the Murray-Darling Basin reforms,
which was signed off by our Premier on 3 July 2008.
The bill provides for the making of a new
Murray-Darling Basin agreement, as scheduled in the
commonwealth Water Act 2007. It also expands the
functions and powers of the Murray-Darling Basin
Authority and the Basin Community Committee to
include those set out in the new Murray-Darling Basin
agreement and provides that these functions must be
exercised in accordance with that agreement. It inserts a
new part 2A in the commonwealth Water Act, which
requires the basin plan to deal with the provisions of
conveyance water and critical human water needs. It
also provides for the re-enacting of part 4 of the
commonwealth Water Act to extend the reach of water
charge and water market rules within the basin to cover
respectively all bodies that have regulated water
charges and all irrigation infrastructure operators. It also
inserts a new part 4A into the commonwealth Water
Act to allow for the referring states to opt in to apply
the water charge and/or the water market rules in its
jurisdictions beyond the Murray–Darling Basin. It also
provides for staff and assets and liabilities of the
Murray-Darling Basin Commission to be transferred to
the new authority in accordance with the agreement.
It is a good agreement that was put in place by the
Council of Australian Governments, by our Premier
and other premiers and the commonwealth. As a result
of that agreement we have this bill before us today. It is
a good bill, and it deserves the support of all members
of this chamber. I commend the bill to the house.

WATER (COMMONWEALTH POWERS) BILL
Tuesday, 11 November 2008

COUNCIL

Mr P. DAVIS (Eastern Victoria) — I will make a
few comments on the Water (Commonwealth Powers)
Bill, and I do so with some hesitation. That is because
while it is important that we as legislators look for as
much common ground as we can, my hesitation in
regard to this bill is one of principle. It relates
effectively to the recognition, over some years, of
Victoria as leading reforms and having exceptionally
progressive views, relatively speaking, in the matter of
land and water management. You can turn back nearly
40 years to the establishment of the Land Conservation
Council and its transition to the Environment
Conservation Council and then to its present status as
the Victorian Environmental Assessment Council. It
was the Environment Conservation Council in the
interregnum in the late years of the Kennett
government. The LCC, now VEAC, in effect has led to
a massive change in the way that some of Victoria’s
landscape is managed, in particular public land and
marine waters.
Also there has been a long history of commitment by
local communities to various initiatives of land and
waterway management, in particular our early river
management authorities, which have a history going
back more than 60 years. Some people who have
experience in that area would say it was somewhat
regrettable when they were subsumed into the broader
functions of what are now the catchment management
authorities (CMAs). That was an innovation: the
development of fully integrated catchment management
under the auspices of boards of governance established
by the government of the day, initially with a revenue
collection power, which was met with some hostility in
areas which had not had the experience of contributing
financially to the health of the river management
authorities. Those communities that had that 50-year
experience were quite readily appreciative of the
benefits of that integrated catchment management and
the financial contribution by the community, meaning
that funding from both the government and the local
community could be directed to projects and problems
which had been identified and were essentially
implemented by boards of management, which were
reflecting community aspirations.
Regrettably that has been somewhat diminished in
recent years. Without criticising the people who
presently serve on those boards, my sense is that there
is not such a high level of community engagement.
That is in part due to the fact that people like to see
where their dollars are being spent when they are
making a financial contribution. The fact that the
catchment management tariff was abolished very
quickly separated out the enthusiasm for following the
activities of the CMAs by the general community, and
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there was much less awareness and certainly less public
discussion about them in regional areas. However, they
still perform a useful function.
It is true that Victoria was recognised as a true leader
with a number of positive initiatives in land and
waterway management. I would like to think that was
still the case. The evidence is in that the state of the
Murray–Darling Basin is attributable to the longevity of
poor understanding about the need to manage a
catchment holistically. While it is very easy to be in the
south and point north and say it is all their fault, I am
quite satisfied in my mind that Victoria’s comparative
management and allocation of its water resources
stands any objective test compared to the northern
states.
The state of the Murray–Darling Basin has been
magnified by the overallocation of water resources in
the northern states, and Victoria has done a much better
job over a long period than those states. That is why I
hesitate about the referral — in effect — of Victoria’s
powers in this area to the commonwealth. There is a
complicated regime, and I was very impressed by the
dissertation given by the Greens member Mr Barber. I
thought he nailed the constitutional issues and
legislative issues very well. Were I to have studied
more closely the technical nature of the legislation and
the references that he made to the commonwealth
regime, I believe I would not have made a better case.
He made an excellent case.
What it leaves us with is a sense of disquiet that we have
been able to lead and we have been able to develop
initiatives that other states have followed over time, and
yet we are giving up in effect to a new regime which is,
in my view, a camel because of its complicated nature.
Perhaps in 100 years somebody reading this speech
might not understand what I mean by a camel, although
most people here would know. For the record, it is a
horse designed by a committee, and I think any horse
designed by the states and the commonwealth inevitably
is going to end up being a camel. We have got a camel
and it is going to drink a lot of the water, frankly. There
might not be much left over for Victoria in the end.
There are some things on which I can agree with the
government — unfortunately, because sometimes we
like to be opponents when we are in opposition.
Mr Lenders — You can do it 100 per cent of the
time, Mr Davis, if you want to.
Mr P. DAVIS — Not 100 per cent, Mr Lenders, no;
just from time to time. I will acknowledge that some of
the government initiatives have some merit. They have
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merit because they were initiatives proposed by the
opposition — not that the government adopted them
because we proposed them; the government adopted
them because they were sensible. For example, the food
bowl project in northern Victoria is in its own way a
sensible project. It would have to be sensible because I
recall a previous shadow water minister in the
Assembly, Tony Plowman, talking about it several
years ago. He was clear about the objective, which was
that there should be a significant state investment in
improving the water delivery mechanisms in the
irrigation districts of northern Victoria because there
was an outrageous waste of water, and that in doing so
the government would achieve significant water
savings which would then be able to be shared between
irrigators, the environment and other consumptive uses.
That is not a bad project in itself.
Then of course at the last election Ted Baillieu, the
Leader of the Opposition, took the running on water
policy and announced not just that the opposition was
in favour of building a new dam to harvest some water
at Arundel but that, more importantly and more
significantly, it would commit to building a desalination
plant. The government at the time ridiculed that idea,
but six months after the election it adopted it, so we see
the government now implementing what was our
policy.
This is the rub in both the food bowl project and the
desalination project: the government has been taking an
approach which has been incredibly divisive. Instead of
saying to the community in northern Victoria, ‘We’re
here from the government, and we’re here to help’, it
said, ‘We’re here from the government, and we’re here
to help — but by the way, before we give you any help
we’re going to take your water’. That was the point at
which the community said, ‘This is just outrageous’.
In my view it is a project which should have universal
support. A project to stop the waste of water harvested
in the catchment of the Goulburn River, which is
primarily dedicated to irrigation, could have been seen
to be something the whole community could support,
but for the fact that the government decided it was
going to reallocate waters out of the Goulburn
catchment before any savings were achieved. It is no
wonder, therefore, that that project is causing so much
division.
Similarly in regard to the desalination plant — a
meritorious project in itself — the way the government
has in such a ham-fisted way proceeded with this
project has created an enormous sense of community
division. In fact I was at a meeting at Wonthaggi last
night talking to people about this issue, and universally
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they are personally affronted by the attitude and
approach of the government to a project which, again,
has merit in itself as a matter of principle and which
should be and ought to be supported by the community,
but it cannot be because of the government’s almost
totalitarian way of implementing its policy objectives
without regard for taking the community along with it.
I wanted to particularly emphasise an aspect of the
northern Victorian project which this bill is partly
about — that is, the pipeline — and come back to the
divisive nature of this. It is as if there is a zero-sum
game being played out here, because it has even rolled
into Gippsland. How it could mystifies me, but it has. I
did not attend the rally in Seymour on the Sunday
before last, but I took a keen interest in it, and I was
interested in the fact that there were senators from
South Australia in attendance: Senator Nick Xenophon,
who is better known for his interest in gaming matters
than his interest in the environment — and I do not
make any comment about his views at all, I am just
interested that he was motivated to come to Victoria to
talk about that issue — and also the Greens senator
Sarah Hanson-Young. I know her mum.
Mr Drum — She came from Orbost.
Mr P. DAVIS — Yes. I know her mum quite well. I
do not know Sarah, but her mum is a keen activist in
the community at Orbost, and Sarah grew up in that
community and knows full well the importance of
Gippsland rivers to Gippsland. But Sarah
Hanson-Young, a Greens senator from South Australia,
and the other South Australian senator, Nick
Xenophon, got up and said, ‘Dam the Mitchell River.
Send the Mitchell River waters to Melbourne’. Can you
believe it? I cannot! It is just astounding. Two South
Australian senators come to Victoria and tell us,
‘Barley Charlie, don’t take any water that we might
have an interest in. Just take it from Gippsland, because
it doesn’t matter down there. Gippsland doesn’t matter’.
According to the South Australians, apparently
Gippslanders are just a mob of peasants. I cannot
believe that a girl who was born and raised in Orbost
would actually sneak into Seymour and then say, ‘Trust
me. Take Gippsland’s water. They won’t object’. For
heaven’s sake, the whole premise of the change of
government in Victoria was based around Orbost and
the Snowy River! It is so stunning that it is beyond
belief, and I have to say the Greens in this place should
be embarrassed. I have to say to Mr Barber that there is
a career in the Senate for him in South Australia,
because whatever they are doing over there, there is
something in the water in Adelaide.
Mr Lenders interjected.
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Mr P. DAVIS — There you go. So we have this
farce of South Australian senators telling Victoria, ‘Do
not take water from the Goulburn to Melbourne; take it
from the Mitchell River. It will be okay because those
Gippsland people don’t count’. I will just make a point
about the Mitchell River. The Mitchell River, like a
number of other major Gippsland streams, is a major
tributary to — —

support for it. But, as I have pointed out, the divisive
nature of the government’s approach has caused
division to arise. So we have now got calls, for
example, between regions, for northern Victoria to say,
‘There is plenty of water in Gippsland. Don’t take our
water. There is plenty of water in Gippsland; don’t
worry about that’. Of course Gippsland people may
have a different view.

Mr Lenders — But you still preference the Greens.

Also you have the problem now of some people saying,
‘Let us nominate where that water should be taken
from’. One of the proposals is a suggestion that we
could take some of the flood-flow to the Aberfeldy
without any damage being done to the catchment of the
Gippsland Lakes.

Mr P. DAVIS — Us!
The PRESIDENT — Order!
Mr P. DAVIS — It is a major tributary to the
Gippsland Lakes. Now in case the Greens have not
heard about them, the Gippsland Lakes are an
environmental icon. They are Victoria’s and Australia’s
largest freshwater inland waterway. They have been
damaged environmentally by excessive consumptive
use of water out of the Gippsland Lakes catchment. The
catchment is something of the order of 20 000 square
kilometres, 10 per cent of Victoria’s land base. It
includes rivers like the Nicholson, the Tambo, the
Perry, the Mitchell, the Avon, the Latrobe, the
Thomson and the Aberfeldy, and I will come back to
the Aberfeldy in a moment.
But apparently there are views around that the
Gippsland Lakes do not count. I am here to say that
they do. There has been a lot of concern about the
health of the Gippsland Lakes recently, and I just want
to touch on this briefly and come back to the point of
water management. There has been a long-lasting algal
bloom of synechococcus algae which was a result of
the 2007 winter floods which we have all heard a lot
about, which transported large quantities of nutrients
which were liberated by the 2006–07 fires. Donna
Petrovich knows full well about this subject because
she has recently been a member of a parliamentary
committee that gave a very insightful report on the
2006–07 bushfires and the 2007 floods. It joins the dots
and makes the case very well, I think, that the
disastrous management of our public land has led to
huge damage not just in our native forests but also in
the Gippsland Lakes and waterways, because of
nutrient loads.
But on the issue of water management, if it were that
the government had an intention to properly and
holistically on a statewide basis engage the community
to improve the way that we manage our water
resources, rather than simply in an ad hoc way impose
unilateral solutions without proper regard for the impact
on local regions, there would be a great deal more

I think it needs to be understood that all of the
contributions by way of a minor or major flood to the
Gippsland Lakes catchment are in themselves
significant. As I pointed out, while there was a major
algal bloom over last winter, right through until recent
times the overall health of the Gippsland Lakes has
improved as a consequence of the flood event, which
was the first major flood event in nearly a decade. The
Gippsland Lakes catchment requires ongoing flood
events. If you continue to dam the streams which
contribute to the health of the Gippsland Lakes and
avert more water for consumptive use then it will have
an inevitable long-term consequence.
I can only say that will cease to be an issue only when
the Gippsland Lakes become a fully marine system.
They were originally an entirely freshwater system.
They are in a period of transition — that is the most
polite way I can describe it — as a consequence of two
major factors: the opening of a permanent entrance at
Lakes Entrance in 1886, and the salting effect of the
land clearing in the catchment. But eventually some
have given a prognosis that the barrier will be breached,
and the sea will come into the lakes. Until then we need
that water for our rivers, streams and lakes.
I simply wanted to speak on this bill from a parochial,
regional view, to say it illustrates to me that the
government has not given sufficient consideration in
any of its policy solutions to the integrated, holistic
nature of catchment and integrated catchment
management. It is a little bit like a balloon: if you have
a balloon full of air and you push a finger in one place,
it is going to pop out the other. It is impossible to have
an impact on the environment without its affecting
another part of the environment because everything is
in the end connected.
Along with the other speakers from the opposition who
have spoken on this bill, I indicate that I will not be
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opposing it. But I have to say it is with some real
reservation that I see a further transfer of Victoria’s
responsibilities to be a leader in land and water
management to a blancmange of a process, in my view,
which will be much less accountable than the
arrangements which have existed previously where
clearly the state of Victoria, the government of Victoria
for the time being, has had a fairly transparent
accountability and responsibility. I do not think that is a
good thing.

My understanding is that $2 billion to $2.5 billion was
on the table to come to Victoria if this state government
had signed at that time. Many people in northern
Victoria believed they were sold out. The irrigators had
a feeling that they missed out on a significant pot of
money. They now have before them not the $2 billion
to $2.5 billion on the table at the time, but $1 billion
from the state government for stage 1 of the food bowl
modernisation project and $103 million to be put into
the Sunraysia modernisation project.

In terms of a solution, we can come to the view that it is
impossible to withstand the juggernaut of the billions of
dollars that have been on offer and have inevitably
seduced the Victorian government to comply with the
aspirations of the Rudd government in terms of this
project. Whether or not it is good for Victoria and good
for water management, I still have my doubts, but I will
be interested to hear the committee stage of this debate
because I understand there is a fair bit to go yet.

This leads me to something that is dear to my heart, and
I have spoken on it many times in this house — that is,
my opposition to the north–south pipeline. This
pipeline is flawed because it is based on the premise
that there will be 75 gigalitres of water available for the
environment, 75 gigalitres for the farmers and
75 gigalitres for Melbourne, and the Premier has said
that Melbourne will get its water regardless. That
argument is flawed, and I will tell members why it is
flawed. The figure of 75 gigalitres the government talks
about is based on figures in the year 2000, but at that
stage there was significantly more water in the system.
Unfortunately because of drought and climate change
that water is no longer there. The savings the
government talks about making through the food bowl
modernisation project will not eventuate.

Sitting suspended 6:23 p.m. until 8:04 p.m.
Mrs PETROVICH (Northern Victoria) — I am
pleased to speak today on the Water (Commonwealth
Powers) Bill. The purpose of this legislation is to refer
to a variety of state powers which relate to the
Murray–Darling Basin and a variety of other issues
relating to water and the commonwealth. I say from
the outset that the coalition is not opposing this
legislation but would like to see this bill go to the
Legislation Committee for amendment.
In saying that, I would like to express my personal
disappointment at the lack of responsibility and
awareness of the plight of the Murray–Darling Basin by
the Premier, John Brumby. He refused to sign off on
the Murray-Darling Basin agreement, which showed
scant regard for the state of drought and the condition
of the Murray-Darling system and was cheap
politicking on his part.
The former Prime Minister, John Howard, formed a
plan which the other states recognised as a step forward
in a national water initiative. The other states reacted
favourably, but unfortunately in his wisdom, or lack of
it, Premier Brumby did not come on board. At that
point the Brumby government would not sign up to or
have a bar of the Howard plan. There was a lot of
discussion around that, a lot of toing-and-froing, and at
the time there were discussions with the federal
opposition leader, Malcolm Turnbull, in making sure
that Victoria got a reasonable amount of the package in
our irrigation system. We wanted to ensure that the
water rights of our farmers would be protected
currently and into the future.

This project rips the guts right out of our northern
communities. I ask the government: who will feed
Melbourne when the north–south pipeline takes the
remaining viable water from the drought-ravaged
environment? Wendy Lovell and I have grave concerns
for those communities. We have raised this issue many
times — —
Ms Lovell interjected.
Mrs PETROVICH — Many, many times.
Ms Lovell is right. There has been a large amount of
petitioning going on for those communities. It is not
just a nimby syndrome. It is about production of food
and fibre, which is a vital part of what needs to happen.
We are not even talking about export product. We are
talking about 80 per cent of the food produced in that
northern area going to the metropolitan area to feed the
Melbourne community. It is simply not good enough.
The water is simply not there any more. Irrigators have
not had their full allocations for many years. Farmers
are selling their water rights since the unbundling
process has been introduced, and that leaves their farms
with very little value. They are not doing this to be
difficult; they are not doing this because they are
petulant or they are making too much money. They are
doing it because they are struggling to keep their
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businesses going. Not only have they experienced
10 years of drought; they have been paying for water
allocations they have not received. Some of their bills
amount to hundreds of thousands of dollars. We know
they have received some relief through funding from
the Brumby government to assist in paying those bills,
but it is still not enough.
The interesting part about all this is that when you
look at the long-range weather forecasts for the
Murray–Darling Basin you see that it has changed
significantly over a number of years. But in some
graphs I have here it is apparent that the weather is
quite cyclic. The 20th century opened with the
federation drought, and relatively dry conditions
persisted for half a century, accentuated by severe
drought periods around the time of the First World War
and in the decade from the middle of the 1930s through
to the end of Second World War. The second half of the
20th century was generally wetter than the first half, but
dry conditions similar to the first half of that century
have returned in recent decades, and the accumulated
anomaly is demonstrated in some documentation I have
which I am able to present to the Parliament today. It
clearly shows that the downward trend in that early part
of the century was quite longstanding, and long-term
weather predictions show us going into a similar
trough. Not only are we faced with global warming, but
we have a severe drought as well.
One of the issues I have with all this, and it intrinsically
relates to this bill, is that not enough has been done
soon enough, and I really do not believe there is an
acknowledgement of the severity of the problem. I
would like to set a challenge for the Brumby
government and the city of Melbourne. As a matter of
urgency it should fully develop alternative solutions in
relation to education for the Melbourne population on
the critical nature of drought coupled with climate
change. It seems there are an enormous number of
alternative solutions being developed, and I have
recently been privy to a large number of them. They are
being developed in communities, and communities
outside Melbourne have gone ahead in leaps and
bounds. The city of Brisbane and communities in
Queensland have really bitten the bullet and gone into a
plethora of water-saving activities which has started
them well on the way to becoming truly sustainable
communities.
This government has completely dropped the ball on
alternative water sources and solutions. We should
make water conservation a major goal for our
communities, and we need to articulate this in such a
way that communities understand the seriousness of the
issue. If you look at the historical usage of water — that
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is, litres per person per day — for Melbourne it was up
to 423 litres in the 1990s, and it is still 331 litres in
2005 and 2006 under restrictions. There has not been a
significant drop. For all the talk about stage 3a and
water-saving shower devices, it is simply not enough. If
we look at what is going on in Victoria, our current
plans only drop our water consumption by 10 per cent.
The activities I have seen recently in Queensland have
resulted in a 30 per cent drop in its water usage in one
year, and it is still 40 per cent below Melbourne’s water
usage.
As I said, there is a whole range of things happening in
the wider world. Australia is the third highest consumer
of water internationally, according to a United Nations
study, and if you look at what is happening elsewhere
there is a very strong case for purified recycled water
for Melbourne. I do not think we can afford to continue
to waste this precious resource. In south-eastern
Queensland the western corridor recycled water project
is now complete and operational. In the USA the
Occoquan Reservoir in northern Virginia has been
operating for 30 years. There is a water factory in
Orange County, California, which has been operating
for a number of years. It commenced operation in 1965
and it can supply 265 million litres a day of
high-quality water. There are other projects in
Montebello, Los Angeles, Singapore, Belgium and
Essex in the United Kingdom. Other countries have led
the way. We are living on one of the driest continents
and have done very little.
We are gluttons for water. There is a very strong case
for purified recycled water. We have great examples of
what is going on at Gunnamatta Beach where we have
relatively untreated sewage flowing out to sea from the
outfall, causing absolute carnage in our marine
environment. It is in fact an environmental catastrophe.
There has been complete lack of action by this
government and previous governments in cleaning that
up and planning alternative uses for that water. Even if
it were not used for human consumption, it could be
used as a non-potable supply for industry, and that
would take the pressure off our potable supply.
There should be an urgent acknowledgement of what is
going on in the country by getting on with the job of
looking at alternative sources of water. Our stormwater
is an untapped resource. We are looking at
900 000 megalitres of water flowing out to sea. I have
seen figures that show that with purification we could
capture 450 000 megalitres of potable water. Not only
would we assist our bay by cleaning up an
environmental problem, because the stormwater that
flows into our bay contaminates our marine
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environment, but it would also provide a reliable and a
valuable source of water for us.
If we were fair dinkum, we would put in rainwater
tanks around our houses. In Brisbane one in four homes
is connected to a rainwater tank.
Mr Finn — I have one.
Mrs PETROVICH — Any responsible person has
a rainwater tank.
Mr Hall interjected.
Mrs PETROVICH — Mr Hall, people in northern
Victoria and other country areas have been doing it for
many years. They have been into sustainability
principles in a big way.
Between 1900 and 1999 the average rainfall per year
was 680 millilitres, which is about 28 inches, but the
average rainfall between 1999 and 2008 has dropped to
450 millilitres. The catchment of an average-sized
house — although probably not so average when you
look at some of the McMansions that have been
built — with a 175-square metre roof size, which is a
17.5-square metre home, is quite significant. With
3 millilitres of rainfall you would expect to pick up
500 litres of fresh rainwater. The average daily water
consumption inside the home is 500 litres of potable
water. A house fitted with a 2680-litre tank, assuming
that 85 per cent of the water is collected and can be
used, would equate to 60 000 litres of fresh water. The
surprising part about that is it is the equivalent of
120 days of household water use.
If we used tank water for non-consumptive purposes —
for example, connecting the tank to the toilet, the
washing machine, the dishwasher and even the
shower — the tank water would supply 150 days of
consumption. If we are really talking about
sustainability principles, we are not talking about
pinching water from the north but about making
Melbourne a sustainable community. We all know that
according to the 2030 figures the estimated growth for
Melbourne is an extra 1 million people, so even if we
look at retrofitting, there is a real opportunity to turn
Melbourne into a state-of-the-art community that can
stand on its own feet.
In looking at the costs we note the base cost of a
rainwater tank is $1.20 per 1000 litres. With
desalination it is about $1.73 and treated sewage about
$2.23. The cost of water from a rainwater tank is
looking pretty good, and this is a simple solution that
people can get themselves. The big problem we have is
that we have water guzzling communities that have
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become spoilt. The government will not go to stage 4
water restrictions in metropolitan Melbourne, and the
argument I hear is that it is because of job losses. I do
not want to see anyone suffer an economic detriment,
but what we are imposing on the communities in
northern Victoria equates to job losses, and that is
something I am not comfortable with.
The desalination plant at Wonthaggi is interesting. The
Liberal Party led the way with its policy for a
desalination plant as part of its plethora of solutions for
water shortages. The difference between our
desalination plant and the Labor government’s
desalination plant is that there has been no community
consultation, it is poorly sited and is three times bigger
than anything else in Australia.
I have looked at the desalination plant in Western
Australia. It is sited in an industrial area amongst
industrial shedding, which is quite appropriate. It is
one-third the size of the plant proposed at Wonthaggi. I
have looked at the desalination plant at Tugun near
Coolangatta in Queensland. It is sited alongside the
airport and has a residential interface, but it is in a
suitable position because of the way it has been built
and the amenity is quite good. It is not highly
industrialised although it is in an industrial area around
the airport. There are concerns about the outfall, about
dispersing the saline produced from the outfall, and the
area is quite shallow.
This is a concern we have at Wonthaggi as well. The
community there has been stifled in its opposition to
this ill-conceived plan, and the sad part about that is the
project will probably go ahead anyway. I know, the
government knows and Melbourne Water knows that
facility will produce so much water that we will not
have the capacity to store it, because we have a
government with a no-dams policy. I am a little
disappointed by the way this has all played out.
As I have said, our party will not be opposing this bill;
we are very keen to get it to the committee stage,
because it needs some work done on it. But there are
other issues we need to sort out. We believe the
government has acted too late. The Murray–Darling
Basin has been in trouble for a long time. The Brumby
government did not act when it could have — when the
Howard government first put its proposal forward —
and it has missed out on $1.5 million of revenue.
We know we have a situation with our food bowl
modernisation project. Very few people are opposed to
it, and there is no doubt that 150-year-old channels are
in need of some maintenance. The issue is water
savings: they are simply not there, because the water
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that was there in 2000 is no longer there. The great
shame of that, as Ms Lovell and I know firsthand, is
that those communities will be completely devastated
by the implementation of this program.
I do not think members of Melbourne’s community
have any idea — and if they did, they would be most
ashamed — that the work they have done in terms of
water savings has not been capitalised on properly. A
range of such activities is going on in the community,
but there simply have not been the budget allocations
and the commitment from this government to move
forward on alternatives. Instead, there has been a
knee-jerk reaction to pipe water out of the north, over
the Great Dividing Range — which the government
said it would never do — and build an ill-conceived
desalination plant which the community is petrified of
and does not want to live with.
While the state government of the day exists in a state
of denial and noncommunication with its metropolitan
constituency about the critical situation of our water
resources — and the lack thereof — we will continue to
turn city against country and state against state. Rivers
such as the Murray and the Goulburn will continue to
suffer environmental and riparian damage, and
metropolitan Melbourne will go on, oblivious, turning
its tap on and not knowing the difference between what
is going on in metropolitan Melbourne and what is
going on in the country.
I draw an analogy with what has gone on in
bushfire-affected areas, referring to the effect of the
lack of public land management and bushfires on water
catchments. I was part of the environment committee
that produced a fairly substantial document a couple of
months ago following a huge amount of community
consultation and work done across Victoria after the
2006–07 fires in the north-east. One of the things that
came out of that that I think needs to be articulated was
the strong link between hot burning wildfires taking
hold and sufficient work not having been done in
national park and state forest areas. When I say work I
am talking about public land management, which
requires staffing, knowledge and budgetary allocations.
The recommendations of that committee pointed to the
need for three times the prescribed burning that has
been done — an increase from 130 000 hectares to
390 000 hectares of prescribed burning — which
should be done during autumn and spring.
We have recently heard in this house a bit about the
level of commitment of the government to firefighting.
There has been little acknowledgement that this is
about preparation and planning — it is not about
spending money after the fact. I have grave fears that if
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we go down that path and get a wildfire on a 40-degree
day or 36-degree day with a northerly wind, nothing on
God’s green earth will stop that fire, no matter how
much money has been put into choppers or trucks or
whatever else.
Mr Barber — That is correct.
Mrs PETROVICH — It is correct. It is about
prevention, planning and getting off your backside and
doing the work. Northern Victoria is suffering enough.
When those big fires occur they burn deep down into
the subsoil. We saw that in Gippsland, as Mr Philip
Davis mentioned earlier. When big fires burn deep
down into the subsoil they wreck vegetation, the soil
becomes unstable, all the seeds are burnt and the nature
of the forest is changed — it is no longer a tall-standing
ash forest but shrubby dense regrowth, saplings of
sometimes totally different species growing very close
together. That can cause the volume of the water
catchment to drop by approximately 40 per cent in the
first two years and 50 per cent in the first five years.
That has a longstanding effect, and I am a bit annoyed
about it, I have to tell you, because this is about doing
the job that needs to be done.
There is a big cost to communities and to our river
systems and our parkland, and I hope this government
wakes up to itself before too much longer.
Mr DRUM (Northern Victoria) — I have great
pleasure in taking the opportunity to speak on the Water
(Commonwealth Powers) Bill 2008. I want to
commend the work that the shadow minister for
country resources in the other house, the member for
Swan Hill, Peter Walsh, has put into this bill and into
working with two federal governments, particularly the
previous federal government when the water plan was
first hatched by the then Prime Minister, John Howard,
in 2007.
It is no secret that The Nationals were very reticent to
jump on board and give that proposal our full support
until we had the relevant assurances we needed to make
sure that Victorian irrigators were not going to be
disadvantaged and negatively impacted on by the
various provisions that were put forward in that
$10 billion water plan. We spent approximately four or
five months going backwards and forwards with
Malcolm Turnbull, the then Minister for the
Environment and Water Resources, to ensure that over
a period of months various assurances were given
regarding the security and comfort of our irrigators.
When we got those assurances we were at a stage
where we could give the $10 billion plan our support.
But that was not the start of this matter per se. Going
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back three years, John Anderson, who was then the
water minister, announced the national water initiative.
That was the first project during my short time in public
life when a government was prepared to take the hard
decisions about stopping some of the blame game
associated with the Murray–Darling Basin, and I will
talk a little bit about that later on.
The purpose of the bill is to refer powers previously
enjoyed by each of the Murray-Darling Basin states
over their water management to the commonwealth
government. Not only Victoria but New South Wales,
Queensland, South Australia and the Australian Capital
Territory have had their own regimes and structures
around how they deal with and use water within the
Murray–Darling Basin, but this bill will create a
situation where most of those powers will be referred to
the commonwealth. The main provisions in this bill
will be reliant on the commonwealth constitutional
powers and the referring of those powers by the basin
states to enable the commonwealth to take measures as
part of the basin reforms. The Murray-Darling Basin
Authority will replace the current Murray-Darling
Basin Commission, hopefully in a seamless transfer.
The authority will assume all the existing powers that
the commission currently has. Hopefully that will not
be just another name change, but it will create a better
structure and the authority will be able to implement
and monitor the basin plan.
The federal minister for water is going to have some
far-reaching decision-making powers within this new
legislation. Penny Wong currently holds that position,
and under the basin plan which is going to be
developed by the Murray-Darling Basin Authority the
minister will have the power to send the basin plan
back to the authority if it needs to be amended in any
way. The ministerial council will be chaired by the
federal minister, and the Basin Officials Committee
will be comprised of officials who will also have a
series of roles, responsibilities and powers, representing
each of the basin states.
We have concerns about some of the eligibility criteria
that have been placed around the members of that Basin
Community Committee. This is something that needs to
be watched very carefully, because we do not want to
diminish the ability of people who have had a lifetime
of experience within the irrigation sector or within the
water management and water use sector prohibited
from being a part of that committee simply because
they may be seen to have some sort of vested interest in
the system. It has been put to me that managing water is
not rocket science but is much more complex than that,
and I think that is a pretty accurate assessment of just
how difficult it is to get a handle on water. I might add
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that that is why so many Labor governments flounder
when it comes to creating genuine water policy. They
simply have not had a lifetime of experience dealing
with water, the complexities associated with its use and
the regimes surrounding its management. To think they
can, all of a sudden, jump up and assume this
knowledge in a short period of time is absolutely
ridiculous.
I would also like to talk about some of the prospective
projects in the Murray–Darling Basin at the moment.
Certainly the most contentious issue has been the food
bowl modernisation project. Whilst everybody is happy
for governments to spend money fixing up irrigation
infrastructure projects, there are not too many people
who are happy about building a $750 million pipeline
and taking the so-called savings — even before they
have been found — to Melbourne for Melbourne to use
as it wishes. The Labor government in Victoria
perpetrated the lie that the only way we were ever
going to get government funding for infrastructure
improvements in the north of the state was to do a deal
that was going to send water to Melbourne. We have
known all along that once John Howard’s $10 billion
plan was put on the table, the Goulburn Valley was
specifically identified as a prime location for that
money to be spent. We knew at a very early stage that
up to $2 billion — probably $2.5 billion, if not more —
was going to be available to be spent once the federal
government decided to get in, invest and fix up the
ageing irrigation structure. We knew it would not just
stop with the job half completed. We knew there was
going to be a serious amount of money there.
Mrs Petrovich mentioned earlier that history is going to
be rewritten by this Labor government. John Howard’s
government put $10 billion on the table and asked all
the states to come on board to create a national water
plan. Had Victoria signed up, it would have been
eligible for approximately $2.5 billion, but
Premier Brumby said, ‘That’s not right’. The Brumby
government said, ‘No, there is no money specifically
for Victoria; it is all going to be spent miraculously in
the other states, and none of this money is going to be
available for Victoria’. The Premier was saying the
only way we could fix up the ageing infrastructure in
the Goulburn Valley was to get the people of
Melbourne to pay for the infrastructure improvements.
We knew all along the federal government was going to
come good with billions of dollars. Everybody in the
north of Victoria knew that we would be able to get
money from Canberra. There was going to be over
$1 billion of federal government money available for
infrastructure projects. We did not need a billion dollars
from the city-centric Victorian Labor government to do
up the infrastructure if the strings attached to it meant
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sending water to Melbourne. We knew we did not need
that money, because we were going to get the money to
fix the infrastructure from Canberra with no strings
attached in relation to taking water back to Melbourne
through the north–south pipeline.
John Brumby would have us believe otherwise. He
would have us believe that no money was ever going to
come from Canberra, but that was proved wrong six
months later. John Brumby would have us believe that
he had Victorian farmers’ interests at heart when he
held off jumping on board and signing the national
water plan. The only thing the Victorian Premier was
interested in was somehow miraculously excising the
Goulburn River system from the Murray–Darling
Basin. He was also miraculously able to convince the
federal government that that sounded like a good plan.
The single most stressed system in the Murray–Darling
Basin is the Goulburn River, and it has now been
excised from the Murray–Darling Basin. If the
government has its way, it will be used to pump
75 000 megalitres of water every year. Once the
government builds the pipeline, it will be used to pump
water to Melbourne. You cannot trust government
members; once they build the pipeline, they will pump
the water. They will change the rules, the allocations
and the bulk entitlements. We know that will happen
under this government.
Once they were able to get the Goulburn out of the
Murray–Darling Basin, they then came on board in the
guise of finally sticking up for Victorians and doing the
right thing by Victorian irrigators. It was quite deceitful,
because the assurances the Premier announced once he
had signed on board had already been agreed to by the
federal government three months earlier. No assurances
were gained by the Premier when he came on board
with the Murray-Darling Basin plan. The only reason
Mr Brumby refused to accept the initial $2 billion in
John Howard’s plan was so that he could yet again
break his promise to all Victorians that he would not
pump water over the Great Dividing Range to
Melbourne. Whilst that cost Victoria $2 billion,
Mr Brumby got what he wanted — that is, the ability to
take water and pump it directly to Melbourne so that he
could shore up his electorate at the next election. That is
how narrow this water policy is.
The Murray River has an extremely rich history, and
we need to be aware of that. We need to look at that
history as we write another significant chapter in the
way we manage the water going forward. From the mid
to late 1800s the river was a very important means of
transport in eastern Australia. Much of our art reflects
clearly and succinctly the important role the river
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played in the transportation of stock and timber in the
Goulburn Valley and up around Echuca and the
Riverina.
Unfortunately the parochial attitudes of each of the
states associated with the Murray–Darling Basin
dominated water allocation and water policy. It was not
until the time of the national drought, when the lack of
water started to bite hard, that the states turned their
attention to working together to come up with some
common-sense water policies and allocation policies
that would serve all of the Murray-Darling Basin states
in a way that could see them all go forward with some
sense of confidence and surety. A range of talks and
conferences were held in the 1900s, which led to the
River Murray Waters Agreement between the federal
government and the state governments of New South
Wales, Victoria and South Australia.
Next came the Murray-Darling Basin Commission. For
some 70 years the commission has overseen the rules
and allocations of water within the Murray–Darling
Basin. It was set up to help implement all the directions
and actions that were agreed upon under the original
River Murray Waters Agreement. During that time
major work started to take place. The Dartmouth and
Hume dams were built, and works were completed
around Lake Victoria in New South Wales for water
storage. Many weirs and locks were built along the
Murray River as well. In a sense, what we are debating
is simply the next phase or another phase in the
ongoing management of the Murray River. This new
stage will be a further step towards making sure we do
away with the parochial policies that have dogged the
river for most of its recent history.
The Howard plan was designed to address the
ever-present blame game that exists in relation to the
Murray–Darling Basin. John Anderson tried to work
through these problems with a national water initiative.
Some three or four years ago federal politicians were
simply sick of the blame game that is continually
played between the states. Some sound and genuine
leadership was being put in place in relation to the
management of the water in the Murray–Darling Basin.
This leadership was not based on trying to blame
someone else, and it did not denigrate the irrigation
industry as the Brumby government has done in
Victoria. This government has pushed along the
perception that the irrigation sector is always wasteful
and has never done anything to help itself, which could
not be further from the truth.
What we never hear from the Brumby government is
that a whole generation of irrigation farmers have
poured tens of thousands of dollars into their on-farm
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efficiency programs throughout the northern part of the
state. I was brought up on an irrigation farm, and I
understand just how much money has to be spent to
increase water efficiencies on such a farm. My oldest
brother spent 20 or 30 years as a laser grader operator.
He also played his role, along with many other farmers
in the north of the state, in spending hundreds of
thousands of dollars laser-grading all his paddocks to
increase water efficiency. These are some of the
expenses incurred by the struggling farmers referred to
by Mrs Petrovich.
For many years these farmers have been paying for
water they have not received, and over that time they
have been working in an ever-drier environment. I think
they need to be congratulated on the innovation they
have demonstrated and not be continually denigrated by
a Labor government in Melbourne that refers to people
in northern Victoria as being totally wasteful and as
having more water than they could possibly use.
Members of this government think they we will be
doing us a favour by spending a bit of money on
infrastructure that will take 75 gigalitres of water to
Melbourne each year. Do members of this government
think that people in the north should be grateful and
happy for what is being done to them?
We know the Murray River also has some serious health
problems — not just the Murray but also its associated
tributaries and all the rivers in the Murray–Darling Basin.
As I mentioned earlier, a CSIRO report identifies the
Goulburn River as the river in the worst condition. I
think it was Ms Lovell who identified that nearly all the
rivers in the Murray–Darling Basin are rated as being
poor or very poor. It is no surprise that the people who
live in northern Victoria — not the people who pretend
to live in northern Victoria — would know firsthand
how many rivers in the north of the state are in poor
health, and we need to be conscious of that.
A few years ago members of The Nationals took a trip
down the entire length of the Murray. We finished the
trip at the Coorong, where we had a good look around
the mouth of the Murray and saw the state of the river
in that area. We looked at the water quality around the
barrages and saw the problems that existed there. We
also looked at the dredging that was taking place to
enable the mouth of the Murray to stay open. We had a
good look at the various problems associated with the
river down its entire length — it was an eye-opening
tour and a very informative trip.
At that time the view in South Australia was that many
of the ills being experienced in the Coorong were
because of what was happening further upstream. I
think the blame game is being played very clearly.
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People in South Australia are quick to blame users
upstream for many of the ills associated with the
Coorong today. We know that is not necessarily the
truth. It needs to be considered whether the landowners
around South Australia have a larger role to play in
fixing up the health of the Coorong; whether the
upstream users also can share some of the blame
associated with the quality of the water at the Coorong
and the sanctuary that is so highly regarded around that
area; and whether the drainage from the local
agricultural sector is having a negative impact on that
area as well. All of these factors have to be taken into
account. We cannot just summarily say it is all to do
with the upstream users.
Irrespective of the reason for the currently poor state of
the Coorong, I do not think anybody can argue that if
we were not taking 75 gigalitres out of the system the
Coorong would be in a healthier state. Yet that is what
the Labor government is telling us all. It is telling us
that the 75 gigalitres — that is, 75 billion litres — does
not make any difference to the state of the Murray
River, the Goulburn River, the Ramsar wetlands or the
whole Murray–Darling Basin. The Labor government
in Melbourne would have us believe that taking 75 000
megalitres of water out of the system and pumping it to
Melbourne will not have one negative impact on the
Murray–Darling Basin, the Ramsar wetlands, any of the
endangered rivers and creeks, any of the Murray River
red gum systems, any of the irrigation systems around
Mildura, other parts of Victoria and down into the
Coorong in South Australia. They are saying that is just
totally irrelevant.
I sometimes think some of this policy will come back
and bite this government because it is based on deceit
and on spin, and simply on its achieving what it wants
to achieve in securing some seats in the eastern suburbs
of Melbourne. It wants to pass off as fact that it has this
system under control, and to hell with anybody else
who disagrees with its system.
What the federal Labor government is going to do is
push off and buy some stations on the northern reaches
of the Darling. So Tooralie Station is now being
purchased by the federal government. This action has
the water experts in those upper reaches of the Darling
system shaking their heads. The locals are convinced
the Rudd government has just purchased some very
expensive air. There is no water on many of these farms
and in many of these tributaries and rivers. There is no
water. The Rudd government has just gone up there and
paid literally tens of millions of dollars for properties
where there is no water. The locals up there think it is
quite amusing. The water experts up there are shaking
their heads, saying, ‘If these people are running our
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country, if these people are making water policies that
are going to take this country forward, we are in a bit of
strife’. Even in the times when there has actually been
plentiful rain in the northern reaches of the Darling,
only a very, very small portion of that water actually
makes its way to the Coorong.
The government is happy to take 75 000 million litres
out of the Goulburn system to make sure that does not
get anywhere down the river, but then Labor
governments are happy to run up to the top of northern
Australia, into Queensland and northern New South
Wales and buy entire farms and strip them of their
water, because they hope these dry farms one day will
send water flushing down through the Darling and
down the Murray to open up the mouth of the river
again. It is quite sad that we actually have this sort of
leadership trying to forge its way through what is
becoming one of the most critical resources that we
have in this country.
When we talk about transferring water it is very easy
for us to just get caught up in talking about megalitres.
Members representing the regional and rural seats tend
to talk about water in terms of megalitres or thousands
of megalitres — in gigalitres — but in effect what we
are talking about on many of these occasions is
people’s jobs. We are talking about people’s ability to
create wealth and their ability to actually live, work and
raise a family, which is just one of the ridiculous
slogans this government throws back at us. And then it
generates policy that does exactly the opposite.
These people on the farms are highly stressed, and are
paying for water they never receive. The government
refuses to talk about that. It is happy to go on to their
farms and arrest these people for doing nothing more
than trying to hold their ground against water
authorities that are trampling all over their farms. The
government is happy to take this bulldog approach,
forcing its way through with its own water projects,
paying no respect to people that might have a view that
differs from its own. Instead of having a government
that actually understands what they are going through,
these people have a government that gives no support.
They have a Labor government that does not talk about
jobs, wealth creation or fulfilling a vital role within the
Australian agricultural sector — that is, putting food
and produce on tables and onto supermarket shelves.
The government does not talk about that at all. All it
talks about is the waste that is happening in northern
Victoria.
As we know, the CSIRO report came out a few months
ago on the Murray–Darling Basin sustainable yields
project, which uses the yields of the last 10 years as the

4877

normal yields for its projections and modelling going
forward. These projections have the Goulburn River
flows diminished by up to 58 per cent at the northern
end of the river. And yet the government is telling us
about the amount of savings it is going to make in the
north of the region by fixing up the irrigation sector.
Suddenly the future savings in this case are based on
Victoria miraculously returning to the yields of not the
last 10 years but the last 115 years; that will be the
average rainfall going forward.
So when the government wants to create a whole raft of
losses and when it wants to create a whole range of
ways that it is going to save water, it says, ‘In the north
of the state we will return to 115-year averages’. So,
somehow or other, the drought is going to finish,
climate change will not exist, and in north of the state
the government is working out its future projections on
rainfall averages over the past 115 years.
In Melbourne, which is 100 kilometres to the south,
where it is actually wetter, the government is saying
that Melbourne is in dire straits; it is in all sorts of
trouble. That is because the government is planning that
the averages for the last three years will be the norm
going forward. I am not quite sure how the government
can do that. Obviously it does it with a high degree of
deceit, a large degree of spin and a great amount of
hope that the people in Melbourne are not listening to
the people in the north and that the people in the north
never come to Melbourne and hear what the
government is saying down here. We have a
government that puts out the figures it wants to put out.
It puts out the selective figures that suit its purposes in
Melbourne. It has to scare the pants off people who live
in Melbourne. It says the averages over the last three
years will be the norm for Melburnians going forward.
It is saying effectively that we are in real danger of
running out of water in Melbourne. In the north the
government has decided to use the averages over the
last 115 years for its water modelling going forward.
I would like to know how the government can do this
and how it thinks it will get away with it. It is just lie
after lie after lie, and I hope we can hold the
government to account. I hope the people who are
interested in water across the state can see through a
government that has made up this water policy on the
run, a government that really does not have any idea
about the projects it is putting forward, a government
that has got itself into an enormous hole and has totally
underestimated the backlash from regional Victoria. In
all the polls that have asked people whether they
supported a north–south pipeline, 96 per cent of
Victorians have said they did not.
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It gives me great delight that the coalition is going to
move a motion that this bill be referred to the
Legislation Committee, where we will be able to call
water experts within the state and hopefully we will be
able to call the chairman and the chief executive officer
of the Murray-Darling Basin Commission. We will be
able to call the people we need to call to flush out some
of these inconsistencies and some of the deceit that has
been behind so much of the government’s water
policies. We certainly hope we can strengthen
Victoria’s position as it hands over its powers to the
commonwealth, and we certainly hope we can put
some more comfort around the management and the
allocation of water in this state as the commonwealth
government takes over these powers into the future.
Mr KAVANAGH (Western Victoria) — I have
only a few words to say about this bill. Of course the
Murray-Darling system represents the most precious
asset we have in this country; indeed it is the most
valuable resource we have on our continent. It is an
asset and a resource that, of course, crosses state
boundaries, and that is a situation fraught with some
difficulties. We all know that with any water resource
like this those downstream can easily be held hostage
by those upstream and by whatever actions they take in
removing water. The fact of the matter is that basically
Victoria is downstream in the system, so it seems to me
that Victoria has quite a lot to win from a situation
where power over the river is transferred to an
independent superstate authority — in this case, of
course, it is the commonwealth of Australia. It seems
quite appropriate that a national government should
have control over a national resource, particularly one
that crosses borders between different states.
We are told quite regularly that the Murray-Darling
system is in desperate strife — in deep trouble — as
represented by the Coorong, which I was able to take a
look at only a few weeks ago. If the Murray-Darling
system were to die, as some are predicting, it would
bring disgrace on all of us, in my opinion. I hope these
powers that are being transferred to the commonwealth
will result in saving the Murray-Darling system not
only for our sakes but for the sake of future generations
of Australians.
Motion agreed to.
Read second time.
Legislation Committee
Ms LOVELL (Northern Victoria) — I move:
That the Water (Commonwealth Powers) Bill 2008 be
referred to the Legislation Committee to report by Tuesday,
2 December 2008.
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This legislation represents a major change to water
management in Victoria, and the coalition is concerned
about the impacts the referral of powers may have on
future water management in this state. We have
outlined in our contributions today many of the
concerns we have and many of the assurances we
would seek to gain through this Legislation Committee.
The coalition wants to ensure that there will be no
disadvantages to Victoria due to the referral of these
powers. Referring this legislation to the Legislation
Committee will enable this house to investigate in detail
the ramifications of the referral of powers for Victorian
communities, irrigators and businesses.
In referring this legislation to the Legislation
Committee the coalition will seek that standing
order 16.11(3) be suspended to allow the calling before
the committee of the Minister for Water, Tim Holding;
the general manager of the Office of Water in the
Department of Sustainability and Environment,
Mr David Downie; the chief executive officer of the
Murray-Darling Basin Commission, Dr Wendy Craik;
and the Secretary to the Department of Sustainability
and Environment, Mr Peter Harris, to give evidence.
The coalition believes the evidence of those named is
vital to establishing the full extent of the ramifications
of this legislation. In saying that, I seek the support of
other members of the house for this motion.
Mr LENDERS (Treasurer) — The government will
not be supporting Ms Lovell’s motion to refer this bill
to the Legislation Committee. I will speak very briefly
to the motion. It is not because we have any anxiety at
all about the legislation being referred to a committee
that we do not support the motion; it is really because
of the timing of the referring of the legislation. The
history of this bill, as we know, is that the five states
and the territories need to pass complementary
legislation for this legislation to go through. It has been
through the federal House of Representatives, and it
was referred to a Senate committee, which is reporting
back on 19 November. If Victoria has not addressed
this legislation, it will mean that that committee will not
be able to report back to the Senate. The Senate meets
again in the weeks beginning 24 November and
2 December, so this bill being referred to the
Legislation Committee rather than being dealt with in
the committee of the whole will potentially hold back
this legislation and prevent it from going through.
It is in the hands of the Victorian Parliament as to what
it does with this bill. Obviously if it is referred to the
Legislation Committee, we will not meet the
obligations we would have hoped to have met
nationally to allow this legislation to go through this
year. While it is a legitimate motion for legislation to be
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referred to the Legislation Committee — the
government is not disputing that — what it will mean
for this particular piece of legislation is that Victoria
will effectively drag the chain, and that Senate
committee will not be able to report. By the time this
house presumably passes this bill if it has a good report
from the Legislation Committee, it will be the last
sitting week of the Senate, which will mean the
legislation will be delayed to next year.
In the end it is in the hands of the house as to what it
does with this bill. Parties opposite will make their own
judgement on this motion, but from the government’s
perspective it will not support it because it will mean
the harmonised national legislation will not be in place
by the end of this year.
Mr BARBER (Northern Metropolitan) — The
government’s concerns about this motion relate to
urgency. It was this state government that in fact
dragged its heels on this legislation and did not even
meet the original deadline it signed up to in the
intergovernmental agreement to have the legislation in
place by 1 November. It was on the insistence of the
Greens that this motion limited the time for reporting to
the next sitting Tuesday when we come back.
Unfortunately this legislation is not able to obtain
proper scrutiny in the lower house for reasons we well
understand. As flagged in my contribution to the
second-reading debate, I have a number of difficulties
with clarity of not just the provisions of the bill but also
its mechanisms. As I also stated at that time, we support
the general principle — and the government needs to
take this on board — that bills go to bills-style
committees, as they do in the Senate. We reformed the
upper house under the general banner of a house of
review. This house is now seeking to adopt the methods
that are par for the course for the federal Senate. Those
are all matters the government needs to consider when
it brings forth legislation to this place.
I am confident that with the assistance of all parties,
including the government, when this bill comes back on
2 December, our first sitting day of the week, by leave
we can deal with the legislation and any necessary
amendments that have not been made in the Legislation
Committee and dispatch it on the spot.
Mr D. DAVIS (Southern Metropolitan) — I, too,
wish to comment on this motion moved by Ms Lovell
and to support it. It is a sensible step to ensure the
additional scrutiny of this important bill. As has been
pointed out by Mr Barber, in fact it was the government
which dragged the chain on a national approach, and
there has been a long period of debate about aspects of
this national approach, but we do have a piece of
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legislation before the Parliament. It is appropriate that a
committee of this chamber examine that legislation
closely and seek the assurances that a number of
members wish to seek on behalf of their particular
electorates. It is an important piece of legislation
because it changes the balance in relation to water
management. It is an issue of great importance to
Victoria and to country Victoria in particular.
As Mr Barber outlined, the motion is a limited motion,
seeking a report by the committee on the specific date
of the next Tuesday the chamber sits. As he points out,
the chamber could by leave expeditiously deal with the
bill on that date. I am informed that the Senate sits
several days after that, and there is no reason why the
Senate should not deal with it following this chamber’s
work. The Leader of the Government mentioned that
the Senate committee is looking at this — I understand
it is due to report on 19 November — and there is no
reason why the Senate committee should not report that
this house is dealing with the matter and seeking to
have the Legislation Committee report on Tuesday,
2 December.
I seek the assistance of other members of the house in
dealing with the bill by leave on the day. I will commit
the opposition to dealing with that report expeditiously
by leave on the day and enabling the legislation to be
dealt with.
Mr DRUM (Northern Victoria) — I too support this
motion. We have found ourselves with a bill before this
house that contains figures we simply cannot trust. The
only way we can get to the truth is by taking it to the
Legislation Committee, which will allow us to call the
relevant water experts before the committee and ask
them where they obtained the figures from, what they
are using for references and what reports they are using
to come up with the data with which they are then
advising the government about taking water policies
forward. We have been unable to get to the truth in
relation to the figures, and this will give us an
opportunity to get that information.
For the government to oppose this motion on the
grounds of urgency and the need to push it through is a
bit rich. Previous members have spoken about the fact
that it has been three or four years since this policy was
announced, it has been two years since the Howard plan
was put on the table, and it has been months and
months that this bill has been in process.
It is worth remembering that we have been
orchestrating the management of the Murray–Darling
Basin for over 100 years. I do not think another couple
of weeks or another month or two is going to make any
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difference whatsoever. We need to make sure we get it
right and obtain the figures we are looking for, and we
need to make sure that all the people in the
decision-making process can be held to account and
that we can find out exactly where the data they are
quoting has originated from.
I concur with Mr Barber’s comments that the concept
of having a bills committee style scrutiny of some of
the more contentious bills is something this chamber
should be proud of. That opportunity to take
contentious bills to the Legislation Committee to enable
us to flush out what we believe to be the truth is
something we need to protect, and we should make sure
we maintain that ability. I concur with Mr Barber on
that account as well.
I support the motion; I look forward to the bill being
sent to the Legislation Committee, and in going through
that process hopefully we can achieve what we set out
to achieve, which is to put in place better legislation for
this state in relation to the Murray River.
Mrs PETROVICH (Northern Victoria) — I think it
is unfair to blame members of this house for delays
when in fact it has been the Brumby government that
has for a long period of time sat on its hands, not only
delaying the processing of this bill but also delaying the
bill coming before this place. It has shown scant regard
for the health of the Murray-Darling system and the
expediency of the passing of this legislation. We saw
that when Mr Brumby made his denials to the then
Prime Minister, Mr Howard, whose plan this was
originally.
If the upper house is in truth a house of review, it is
only appropriate that this bill should go to the
Legislation Committee. It is only appropriate, as moved
by Ms Lovell, that this be supported and endorsed and
that the appropriate checks and measures be put in
place to give reassurance to those communities in
Victoria who will be most affected, particularly those in
our irrigation districts who have suffered 10 years of
drought. People have been making claims about climate
change in this place — there is no denying that — but
we are in a drought as well as being affected by climate
change. We particularly need to protect those people
and ensure that they are not further disadvantaged by
the passing of this legislation. We want to make sure
that it is appropriate, that it is right and that the best
outcome is achieved. It is not unreasonable that this
should happen.
It is reasonable that the riparian areas around the
Murray-Darling Basin system and those around the
other systems such as the Murray and Goulburn rivers
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are protected. We know the Goulburn River is one of
the most damaged systems in Victoria and faces the
possibility of losing 50 per cent of its current supply. It
is important that we pay particular attention to what
goes on downstream.
There is a level of distrust around country communities,
and that has already been stated in detail during the
debate. We need to offer reassurances to those
communities and make sure that we get a very good
outcome as a result of this legislation. The committee
has the opportunity to review this legislation and
provide those assurances to the communities that will
be most affected around the Murray-Darling system.
Ms LOVELL (Northern Victoria) — I thank
everyone who has contributed to this procedural
debate. As many of my colleagues have pointed out, it
is the state government that has dragged its heels. It
missed the commitment deadline made when signing
up to the intergovernmental agreement last March in
bringing this legislation before the house. Not only did
it miss that deadline it also purposely frustrated the
Howard government’s proposal that was put forward
in January 2007. The state government did so to delay
the national approach to management so it could
implement its plan to remove 75 billion litres of water
from the Murray–Darling Basin to pipe to Melbourne
via its north–south pipeline.
As indicated by David Davis, the coalition will seek to
deal with the Legislation Committee report, by leave,
on 2 December to allow time for the Senate to table its
report on 4 December. The coalition has already given
notice of a motion to be debated tomorrow that will
move to suspend standing order 16.11(3) so as to call
the following people to give evidence before the
Legislation Committee: the Minister for Water; the
general manager of the Office of Water in the
Department of Sustainability and Environment,
Mr David Downie; the chief executive officer of the
Murray-Darling Basin Commission, Dr Wendy Craik;
and the Secretary of the Department of Sustainability
and Environment, Mr Peter Harris.
I thank everyone who has contributed to the debate.
House divided on motion:
Ayes, 20
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr

Hartland, Ms
Kavanagh, Mr
Koch, Mr (Teller)
Kronberg, Mrs
Lovell, Ms (Teller)
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
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Rich-Phillips, Mr
Vogels, Mr

Noes, 18
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms (Teller)

Pakula, Mr
Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.

ASSISTED REPRODUCTIVE TREATMENT
BILL, RESEARCH INVOLVING HUMAN
EMBRYOS BILL and PROHIBITION OF
HUMAN CLONING FOR REPRODUCTION
BILL
Second reading
Debate resumed from 30 October; motion of
Mr JENNINGS (Minister for Environment and
Climate Change).
Mr KAVANAGH (Western Victoria) — We are
debating three bills concurrently, the most important of
which is the Assisted Reproductive Treatment Bill,
which is designed to facilitate reproduction by lesbian
couples and single women, and to a much lesser extent
male homosexual couples. It is a measure that would in
my opinion further diminish and marginalise
fatherhood in our society and our culture. It is true that
it is not always possible for a naturally conceived child
to have the love, care and example of a committed
mother and father. This bill would, however,
deliberately facilitate the conception of children who it
is known will never have a father or, more rarely, a
mother in their lives.
In my opinion there are strong limitations on the proper
role of the state in restricting or preventing people
conceiving and bearing children. This bill goes far
beyond preventing people reproducing, however. This
bill seeks to legislatively and artificially facilitate
reproduction outside the traditional family structures
and at the expense of the taxpayer. The children to be
conceived through this state measure will not have a
father or, in some cases, a mother present throughout
their lives.
During his contribution on this debate Mr Leane dared
people who disagreed with him to show any evidence
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that having a father is beneficial to a child. In fact there
is a lot of evidence to that effect.
Mr Leane interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Leane is out of his place, he is interjecting and is
most disorderly.
Mr KAVANAGH — I advise Mr Leane that there
is plenty of such evidence, including a study in
Australia by Sarantakos in 1996 which showed that
family type does affect school achievements. Children
from married couples showed higher levels of
performance than those from unmarried heterosexual
couples, which numbers in turn are higher than for
children from homosexual households. Similar results
were obtained when the social skills of children were
examined, and I have an academic reference for the
study.
There have been studies which show there is not a clear
advantage for children coming from heterosexual
households. Some well-credentialled critics have
asserted that all such studies contain at least one fatal
flaw in their research methodology, and I have an
academic reference for the paper also.
Mr Scheffer and others have referred to an Australian
study of August 2007 which is among those showing
there is not a clear advantage in having a mother and
father for a child. However, Mr Scheffer did not point
out that that study was conducted by activists with a
long history of working for lesbian rights.
Mr Scheffer — Is the methodology sound?
Mr KAVANAGH — In terms of methodology, if
we, for example, looked at a study paid for by the
smoking industry — a cigarette tobacco company —
that said smoking is not harmful, even if we thought the
methodology was sound we would be entitled to be a
bit sceptical about the conclusions of that study.
Mr Scheffer — I would still look at the
methodology.
Mr KAVANAGH — Most people would not; they
would say that if it is done by a body with a history of
controversy, that is taking one side in the controversy.
They would feel entitled to regard the result of that
study with a degree of scepticism.
In the face of the inconsistent academic evidence, what
then does experience and observation tell us? As I have
mentioned in this house before, as a teacher in a
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classroom it was quickly obvious to me which children
did not have fathers in their lives, and in particular
adolescent boys who often, if they are fatherless,
demonstrate social alienation and an obvious anger at
the world at that stage in their lives.
Fatherhood is under attack in our society. In Britain I
understand that 50 per cent of babies now born do not
have a father in their lives. In the long term that is going
to be detrimental to our society.
Support for this bill, expressed through members of
Parliament in recent weeks, has often been premised on
the presumption that discrimination should be
eliminated. It has been said that this discrimination was
the result of a lack of legal recognition of a mother’s
female partner. This situation does seem to raise issues
of genuine concern in things like approving medical
treatment, for example, and perhaps choosing schools
and going along with children and enrolling them at the
new school. This bill addresses that concern by seeking
to record on a child’s birth certificate two women as the
child’s mothers. The mother’s female partner, however,
is not a biological mother of the child. The solution
proposed by this bill is to record falsehoods in official
and important government documents. This is entirely
inappropriate. We should not deal with difficult facts by
simply making up falsehoods.
The preferable course of action would be to in effect
allow mothers to assign certain rights of guardianship
over children to whomever it is appropriate for them to
do so. Such arrangements would not appropriately
form, however, part of a birth certificate, which is
clearly intended to record in detail a baby’s biological
data, including, wherever possible, biological
parentage.
Many MPs were also lobbied by a lot of people earlier
on to express the deep sadness in their lives that was
caused by being conceived from donor gametes — a
donor father — and not knowing who that man was.
They also face medical difficulties because of a lack of
knowledge about their genetic background. This bill
attempts to redress that problem by requiring people to
give evidence about their identity when they donate.
However, I do not think such measures will be
effective. It is quite likely that sperm donors will
continue, through whatever means necessary, to
conceal or falsify their identities, no matter what
measures are taken in this bill or other legislation to
prevent that from happening.
This bill will give effect to surrogacy contracts by
which women agree to give up at birth the children they
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carry. However, our own experiences and some legal
cases overseas all show that a woman may feel very
differently about a child after she has given birth
compared to the way she felt before she conceived the
child. It may be much more difficult to fulfil her end of
this surrogacy contract than she expected when she
signed on the dotted line. The result also, of course, is
that the child will be without his or her mother for life.
That happens quite often by accident; we are all aware
of that. Not all children get to know their parents, and
some do not have a mother or a father in their lives.
However, this bill intends to create that situation
deliberately, and that is quite different from the case of
an accident, for example.
I know that bills like this, and other legislation
involving a conscience vote, depend on our own sense
of right and wrong. On the last day of debate on this bill
Mr Viney spent quite a long time telling us how awful
it was for people expressing their opinion about what
was right during the abortion debate. After saying that,
Mr Viney then explained in quite some detail what he
thinks is right. As Mr Viney has raised the issue of the
abortion debate, I recall during the course of that debate
and when the votes were taken that Mr Viney voted
against pain relief for a foetus who is being aborted, he
voted against a ban on a form of infanticide known as
partial-birth abortion and he voted against a
requirement to help a baby who is born after a failed
abortion. Mr Viney talked a lot about a moral compass,
but I must say that Mr Viney’s moral compass is one
that I do not understand.
We all know that children can overcome the
disadvantage of being fatherless, but it is a
disadvantage. We all know also that many people who
are not biological parents love, care for and raise
children heroically and do a great job. Such people
include grandparents or other relatives, step-parents and
adoptive parents. This does not mean, however, that
being without a father is not a disadvantage. Further, it
does not mean that it is right for the state to intervene
and deliberately create a situation where a child can be
created who will never have a father.
There are two other bills before the house in this
present debate. In respect of the embryo
experimentation bill, during the course of a similar
debate last year on a bill dealing with stem cell research
it was clearly stated by me and several other people that
experimenting on human embryos was not only
ethically wrong but would soon be technologically
obsolete. Although the government refuses to accept
this scientific fact, experimentation on embryonic
human clones is already redundant.
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Mr Jennings, the minister responsible for this
legislation, told this house only two weeks ago that the
government rejected the advice of Emeritus Professor
Jack Martin of the University of Melbourne and fellow
of the Royal Society and the Australian Academy of
Science that there is no longer any scientific
justification for experimenting on human clones
because of recent huge strides in the ability to
manipulate other cells for research purposes. Those
other cells have all the benefits of embryonic stem cells
from the point of view of research, and none of the
disadvantages.

sorts of family structures through the accident of life —
the choices we make, some of them accidental and
some of them deliberate — and that many children are
raised in heterosexual dysfunctional families, we as
legislators must make sure that we provide services,
support and some mechanisms to try and break those
cycles of dysfunctionality. We also know that children
are raised in same-sex households. I am certainly aware
of friends of mine who subsequent to a heterosexual
marriage ended up in a lesbian relationship and raised
children previously conceived. They do that in a very
loving and effective way and are committed parents.

The third bill before us claims to ban human cloning for
reproductive purposes. However, all cloning is, by its
nature, reproductive. Cloning involves reproducing a
human being — that is what cloning is. It is claimed
that this particular bill bans cloning for reproductive
purposes on the basis that the embryo created through
cloning must be destroyed at a very early age and not
allowed to mature. That strikes me as false reasoning.
Apart from all the inherent ethical reasons against
reproductive cloning, I understand that a cloned
individual, whether human or animal, is at the time of
conception already genetically the age of the donor at
the time of donation. This means, for example, that
Dolly the sheep, a very famous sheep cloned several
years ago, developed diseases and ailments associated
with old age long before a sheep normally does so. At
an exceptionally young age Dolly the sheep developed
arthritis and other ailments associated with old age.
Clearly it would be wrong to reproduce in this way. It
would be very unfair on the person who is produced in
this way.

My inability to support the bill has nothing to do with
forming a judgement about how people live their lives,
but I do believe and agree with Mr Kavanagh that the
status of children needs to be protected and their
interests need to be protected. As a legislator I am not
prepared to put in place a regime that denies knowledge
of one’s biological origins and in a sense creates a
generation of stolen children. Morally some people may
feel very comfortable about supporting that. To
transpose it to another time, these sorts of
well-intentioned arguments may have been used to
support the removal of Aboriginal children from
abusive contexts, but a number of decades down the
track, judged by the present code of morality and
present values, we now realise it was the wrong thing to
do. I am not prepared to vote for a regime or system
that systematically denies children the right to know
their biological origins — the right to know, wherever
possible, who their father or mother is — and, like
Mr Kavanagh, I am not prepared to participate in the
falsification of birth records.

I find myself able to support only the last of these three
bills.

Without going into too much of that detail I want to
focus my comments on a couple of other things. Firstly,
I refer to the process that I have been a party to through
my membership of the Scrutiny of Acts and
Regulations Committee in considering this as well as
other legislation that is introduced into the Parliament. I
will then comment on some of the concepts in greater
detail, and not only the need to protect the status and
interests of the children, which to me are paramount
and overarching all other interests and priorities.
Children do deserve the best start in life, but most
importantly and as a former schoolteacher I, like
Mr Kavanagh, have seen the difficulties faced by
children who suffer from an identity confusion, whether
they were adopted or for any other reason. Often they
engage in abusive behaviours — drug addiction,
alcoholism, promiscuity or other sorts of destructive
behaviours — as well as suffering mental health issues.
I cannot in all honesty support a system which could
exacerbate and contribute to that identity crisis that

Mrs PEULICH (South Eastern Metropolitan) — I
commend Mr Kavanagh on a very well considered and
sensitive speech. It is a speech that encapsulates the
sentiments of those of us who cannot find enough
evidence to support the Assisted Reproductive
Treatment Bill. There is a view that by not supporting
the bill we are not actually judging people who choose
a particular lifestyle. I am fully aware that lesbian
women and gay men have existed throughout the
history of civilisation and will continue to exist. Not so
long ago they were probably called spinsters and
confirmed bachelors, but now people are much more
up-front about how they live and what they do with
their lives.
For me, like Mr Kavanagh, it is all about the children.
While I also agree with Mr Kavanagh that there are all
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many young people whose lives have been difficult can
experience and that can derail their lives as a result.
I will also comment on some of the machinery
provisions. Obviously the opening up of the floodgates
in respect of in-vitro fertilisation to people who are not
merely physically infertile but socially infertile will
have an impact on waiting lists for those who are
genuinely infertile, and that is a concern to me and to
all the medical professionals to whom I have spoken.
There are a number of other reasons. I am also
concerned about the right of children to know their
genetic origins for the purpose of medical treatment and
therapy at a future point in time. We must also have a
method of monitoring and preventing the marriage of
siblings or children who are related. People of a similar
age can congregate at institutions or universities and it
is not beyond the bounds of possibility that they can
meet, and some research supports the fact that often
people who are genetically related are physically drawn
to one another. So some of the machinery provisions of
the legislation can lead to complications that we may
not be able to foresee but are very real and must be
avoided.
The Alert Digest No. 14 that was tabled this morning,
being the deliberations of the Scrutiny of Acts and
Regulations Committee (SARC), included my minority
report, and I draw the attention of members to it. The
reason I tabled the minority report has to do with the
process in large part and also the flaws in the way the
committee worked, but most importantly the failure to
honour a commitment by the committee to hold open
hearings. The committee resolved to hold hearings; an
advertisement was placed in the paper and
organisations and individuals were invited to make
submissions. A couple of days were set aside in the
diaries of members for hearings, but at the last minute,
at yesterday’s meeting, the government-dominated
committee closed that opportunity and decided that we
would not hold open hearings and report to Parliament.
I believe the report is incomplete and not thoroughly
considered.
Even sadder, 21 submissions had been made in a short
period of time. Some of those submissions were quite
substantial and informative. They could have informed
the parliamentary debate as well as further development
of legislation in this difficult area. I will just go through
the list of some of those who made submissions, who
will not have the opportunity of giving evidence and
being quizzed, and who represent large numbers of
people.
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The Ad Hoc Interfaith Committee made a submission.
The Australian Christian Lobby made a submission,
and we know it has been active on behalf of a range of
Christian and faith communities across Victoria. The
Australian Family Association made a very detailed
submission. The Catholic Women’s League of Victoria
and Wagga Wagga made a submission, as did Christine
Whipp and the Donor Conception Support Group of
Australia Incorporated, which contacted me today,
expressing great dismay at the contents of the Alert
Digest. A number of other individuals and bodies
submitted, including organisations such as the Institute
for Judaism and Civilisation, the Office of the Victorian
Privacy Commissioner and the Rainbow Families
Council.
It is a great tragedy that this government sets aside
$500 000 a year just for the operation and functioning
of a committee which really does not have the liberty or
ability to function as it was intended. Labor members
take great pride in their legislative instrument of the
human rights charter, which was intended somehow to
bring greater fairness to the state of Victoria, and yet
they callously disregard it when it suits their political
agenda and adhere to it when it suits. It is a great
disappointment that we have seen the process bungled.
Previously we saw the gagging of the committee when
it looked at the Office of Police Integrity, we saw a
flawed process in the consideration of the abortion
legislation and we have yet another debacle in the
consideration of these three bills by SARC.
As I mentioned before, a number of people will be very
disappointed, especially in the context of significant
controversy and deep sentiment expressed on both sides
of the debate surrounding this legislation, particularly
the assisted reproductive treatment legislation. What is
more, the numerous and failed attempts by members in
the Assembly to move amendments, all of which were
defeated, constitute a strong reason for allowing SARC
to hear from experts and to have views aired, to
encourage dialogue, to inform parliamentary debate and
to shine a light as to future legislative development in
this important policy area.
A number of concerns have of course been raised, but
SARC voted not to proceed with public hearings on the
grounds that there was:
no substantive issue in respect of common law rights and
freedoms or issues of charter incompatibility.

That was drawn from the minutes. In response I moved
that the committee proceed with public hearings, a
motion seconded by Ryan Smith, the member for
Warrandyte in the Assembly, but that was voted down
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by the government chairman, Carlo Carli, the member
for Brunswick in the Assembly; Colin Brooks, the
member for Bundoora in the Assembly; Ken Jasper, the
member for Murray Valley in the Assembly; Telmo
Languiller, the member for Derrimut in the Assembly;
and members from this place, Khalil Eideh and Jaala
Pulford.
The question is: what is there to hide? What is there to
fear? Given the depth of controversy, surely that sort of
dialogue could allow compromises or ways of
reconciling the differences to emerge. In their defence
government committee members fell to saying that this
was outside the role of SARC — it fell outside the
charter and therefore there was no reason for
proceeding. This is contrary to the terms of reference of
the committee. The 2003 Parliamentary Committees
Act provides under section 17 for the committee:
to consider any Bill introduced into the Council or the
Assembly and to report to the Parliament as to whether the
Bill directly or indirectly —
(i)

trespasses unduly on rights or freedoms;

I would have thought that was a fairly broad function
that would have allowed this committee to pursue its
inquiry and the public hearings. But no, government
members wanted to ram this through the scrutiny
committee, and presumably they want to ram it through
here as well. That is on top of two other controversial
pieces of legislation that we as members of Parliament,
along with our communities, have had to deal with.
Firstly, there was euthanasia, on which many of us were
extensively lobbied. I cannot recall exactly but I think I
tabled something like 7500 signatures against
euthanasia. Similarly, many of us were consumed with
the abortion bill.
Now, on top of that, we have this legislation. There
certainly has not been ample time to engage the
community. There has not been ample time to resolve
or perhaps find other workable solutions to satisfy the
needs of same-sex families as well as to protect the
interests of children, which include the right to a birth
certificate that records the biological data that
Mr Kavanagh mentioned.
Further, what needs to be understood by this Parliament
and this chamber is that the government’s own charter
of human rights is flawed. It deliberately excludes the
United Nations Convention on the Rights of the Child,
adopted in 1989 and ratified by Australia in December
1990. In my view that convention should have been
considered by SARC when it looked at this legislation.
The reason it has been excluded is that in this United
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Nations convention the principle of the best interests of
the child is a fundamental one underpinning the
interpretation of all children’s rights and freedoms. It is
certainly the concern of article 3.1, which states that:
In all actions concerning children, whether undertaken by
public or private social welfare institutions, courts of law,
administrative authorities or legislative bodies, the best
interests of the child shall be a primary consideration.

Article 3.1 covers decision making by all three arms of
government — legislative, administrative and
judicial — and is therefore clearly within the Scrutiny
of Acts and Regulations Committee’s terms of
reference.
Furthermore, the onus on us as legislators has to be to
consider our international obligations, and we have a
reporting responsibility under that. We have also heard
other significant views about the role of scrutiny.
Mr Burnside from Liberty Victoria, who also made a
submission in relation to this legislation, is of the view
that the government’s interpretation of the role of
scrutiny is too narrow and shies away from
consideration of important policy debates.
In closing, in relation to that process and before I move
on to the substance of the concept of the legislation, I
see the decision by the government not to proceed with
public hearings as a political act intended to close down
an area of inquiry and deliberation and to deny
significant groups the opportunity to access evidence
which could better inform parliamentary debate and the
development of legislation. I assume this is something
the government is not interested in. It has been prepared
to sacrifice the integrity of its own Charter of Human
Rights and Responsibilities Act 2006 when it has suited
its legislative or political agenda. Selective application
of the Charter of Human Rights and Responsibilities
Act — that is, the government and the government’s
committee members’ preparedness to cling to the
charter when it suits them to drive a legislative reform
and to disregard it when it does not — places in
question the value of the charter and the expensive
resourcing not only of the scrutiny committee but of
every portfolio and every department which has been
funded in order to implement the charter. It has to place
under significant doubt the integrity of the Scrutiny of
Acts and Regulations Committee, which is a pale
imitation of the vigorous committees that have been
able to do their work in the Parliament of Victoria in
previous years, especially under the chairmanship of
Mr Victor Perton.
To move on to the substance of the legislation, let me
first of all say that the Assisted Reproductive Treatment
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Bill 2008, the Prohibition of Human Cloning for
Reproduction Bill 2008 and the Research Involving
Human Embryos Bill 2008 were introduced into the
Victorian Parliament at very short notice and would, if
passed, do the following: change the law in relation to
access to assisted reproductive technology to allow
single women and women in lesbian relationships to
use this technology to have a child, even if they are not
medically infertile.
I concur with Mr Kavanagh: I believe children deserve
the very best start. I understand there are established
same-sex families that raise children and raise them
very effectively, but I believe every child deserves the
opportunity of having a father and a mother. Uncles and
grandfathers are great, but they will never replace a
father — not ideally. Not all fathers are perfect, but this
is not an ideal that our society should give up on. That
does not mean that the children of same-sex
relationships should be discriminated against; we have
moved on from there. But there are ways and means of
accommodating the needs of those families without
sacrificing what is the most important consideration,
and that is the best interests of children.
The bill would allow a doctor to provide treatment to a
woman who in her social circumstances would be
unlikely to become pregnant other than by a treatment
procedure. I have concerns about the impact that would
have on waiting lists for people who are physiologically
infertile. I have not received any information about that
and would have welcomed a public hearing to pursue
those lines of inquiry further.
The bill would also remove any obligation to
consider — —
Business interrupted pursuant to standing orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Police: Bendigo
Ms LOVELL (Northern Victoria) — The matter I
wish to raise is for the attention of the Minister for
Police and Emergency Services, and it is in relation to
the need for more police resources in Bendigo. My
request of the minister, who is also the local member
for Bendigo West in the Assembly, is that he work with
the Chief Commissioner of Police to develop a strategy
to provide additional police resources to Bendigo to
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assist the region’s hardworking and overworked police
officers.
Last weekend police arrested more than 30 men in
Bendigo and subdued 6 with capsicum spray. Eight
men were arrested for antisocial or drunken behaviour
last Thursday night. On Friday night 10 were put in the
cells for similar offences, and a further 14 were locked
up on Saturday night. This large number of incidents
meant that some outlying suburbs were left
unprotected, particularly after the 2.00 a.m. lockout
when all police resources were directed to Bendigo’s
central business district.
The weekend was a catalyst for Bendigo police
deciding to hold a crisis meeting to discuss how they
can best address the city’s worsening problem of
alcohol-fuelled violence. In early October a brawl at a
BMX event led to seven arrests. Police were forced to
use capsicum spray after enraged BMX enthusiasts
hurled bottles and assaulted Country Fire Authority
members who were called to extinguish a burning car
believed to have been deliberately lit as a stunt. Fifteen
police officers were required to attend the incident,
which was believed to have been fuelled by alcohol.
On the same weekend there were numerous incidents of
alcohol-fuelled vandalism, burglaries and assault
throughout Bendigo. Police were worked to the bone,
with 10 separate reports of vandalism and burglary in
less than 12 hours. A police officer who has worked in
Bendigo for the past 20 years reportedly said that
behaviour over the past 12 months was the worst he had
seen in all his time in Bendigo.
Bendigo police are sick of antisocial and violent
behaviour, but with limited resources they are
struggling to increase their presence throughout the
city, and Bendigo residents do not feel safe. At a recent
forum in Bendigo I asked those present if they would
feel safe to walk the streets of Bendigo at night, and the
group unanimously said no. Additional police resources
are desperately needed in Bendigo, particularly on
weekends, to ensure that Bendigo residents and visitors
to the city are kept safe from harm.
I am aware that ministers in this place have in the past
dismissed direct requests for police resources as a
matter for the chief commissioner and not the minister.
That is why I am not asking directly for additional
police but for the minister to work with the
commissioner to develop a strategy that will provide
Bendigo with adequate police resources. I believe the
situation in Bendigo has reached crisis point, and it is
time the minister stopped hiding behind the police
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commissioner’s skirt and did something to assist his
local community.
The government recently said it will put more police
into the city of Melbourne, but it is not making the
same commitment to country communities. I call on the
minister, the member for Bendigo West in the
Assembly, to work with the chief commissioner to
develop a strategy to provide additional police
resources to Bendigo to assist the region’s hardworking
and overworked police officers.

Emergency services: telephone alert
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Police and
Emergency Services. Throughout 2008 I have raised
the issue of community safety and the potential for
minimising harm to residents during and after
hazardous incidents and events through the
implementation of a community alerting and warning
system.
Members will recall the Paramount Road factory fire in
Tottenham that ruined last year’s Christmas for many
families in the inner western suburbs. The Paramount
Road fire released a large quantity of toxic fumes,
including chlorine, and a number of serious health
effects were suffered as a direct result. Having lived in
Footscray for over 20 years and having experienced
such alarming hazardous events in the past, I felt it was
important to find out exactly what had happened and
how it could be prevented in the future. I compiled a
report which allowed residents to voice their traumatic
experiences and their concerns and fears about future
similar events.
I also requested a meeting with the minister, but he has
refused to meet with me. He informed me, through the
course of numerous letters between our offices, that the
community alerting and warning system was on the
agenda of the Ministerial Council for Police and
Emergency Management. I obtained access to the
minutes of the MCPEM’s meeting of 26 March 2008.
What I found most concerning about these minutes was
the lack of time lines or references to tangible outcomes
on this important issue.
The MCPEM met in Sydney on Thursday,
6 November. This was its first meeting since March
2008 when the pledge was made to address the lack of
a national community alerting and warning system. The
action I ask of the Minister for Police and Emergency
Services is to provide me with a progress report from
the meeting so that I can in turn inform the community
in Tottenham of what, if any, progress has been made.
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Greater Geelong: councillor
Mr KOCH (Western Victoria) — I raise a matter
for the attention of the Minister for Local Government.
It concerns the flagrant disregard by a councillor who
did not declare a prior conflict of interest or pecuniary
interest in carrying out civic duties. Two weeks ago, at
the final meeting of the City of Greater Geelong before
going into caretaker mode for the council elections,
Cr Lou Brazier, representing the Corio ward, tried to
override council officers’ recommendations for
ratepayer support of organisations with which she has
an affiliation and which employ her. Cr Brazier moved
to donate a $1 million block of council-owned land to
relocate CREATE, which is a community and
employment agency, from Osborne House to a
greenfield development at the D. W. Hope Centre and
to move thousands of dollars towards her employer,
neighbourhood house, without prior declaration of a
conflict of interest.
Even though Cr Brazier made a prior declaration of a
conflict of interest two years ago in relation to another
matter involving neighbourhood house, she chose not to
on this occasion. A generous person might suggest a
lapse of memory or a lack of judgement, but those who
know and have been watching Cr Brazier’s
performance over recent times have absolutely no
doubt of her intent. Five councillors who supported her
two motions are also not faultless and must have known
better.
Cr Brazier’s later unrepentant outburst and slur, where
she claimed that those who oppose her reminded her of
the Bali bombers and were poised ‘smiling and waiting
in the background to attack’, reveals her contempt for
councillors who take their responsibilities seriously.
After previous council elections and following earlier
misdemeanours at the City of Greater Geelong,
information sessions were held for councillors to avert
poor judgement and unsatisfactory civic practice and to
enforce adherence to the Local Government Act. The
City of Greater Geelong will continue to have difficulty
in securing ratepayer confidence when councillors are
unaware of, ignore or deliberately put their own
interests before public duties.
Fortunately for Geelong ratepayers, responsible
councillors who voted against these motions were
successful in removing a rescission notice at tonight’s
special council meeting, endorsing the recommendation
of council officers of a four-stage process, through
which a feasibility study, comprehensive business plan,
assessment of land and building requirements and
identification of funding capabilities and opportunities
are required where financial support is requested. The
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minister needs to initiate an independent inquiry into
the latest shenanigans at Geelong and not leave it to an
in-house departmental review. My request is for the
minister to make Cr Brazier’s nomination null and void,
and for him to move quickly and independently to
investigate a review that resolves this deliberate misuse
of councillor privilege.
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In my electorate gaming machines are a key source of
revenue for the clubs, and many will fail if they lose
this key source of revenue. The action I seek from the
minister is that he work with Clubs Victoria to ensure
that safeguards are in place to protect the not-for-profit
community club sector and many smaller pubs from
cannibalisation under the proposed new licensing
arrangements.

Water: restrictions
Mr DRUM (Northern Victoria) — I raise a matter
for the attention of the Premier in response to recent
comments made by him. When he was put under
pressure as to whether or not Melbourne could be
forced to go onto stage 4 restrictions the Premier was
quoted in the press as having said that Melbourne
would not move to the harsh stage 4 water restrictions,
because doing so might cost people their jobs. When I
first heard this press report I wondered whether the
Premier did not know that Bendigo, Ballarat and many
regional centres around Victoria are already on stage 4
restrictions, and who knows how many jobs have
already been lost due to these harsh restrictions. I could
not believe I was hearing yet another case of there
being one rule for Melbourne and another for regional
Victoria.
I call on the Premier to immediately conduct an audit
on the number of jobs in regional Victorian towns,
cities and communities that have already been lost due
to the entrenched stage 4 water restrictions. Only when
this audit has been done will we be able to compare the
damage that has been caused to regional communities
by these restrictions, as compared with the anticipated
job losses spoken about by the Premier in metropolitan
Melbourne.

Gaming: licences
Mr VOGELS (Western Victoria) — I raise a matter
for the attention of the Minister for Gaming. The matter
concerns the new licensing arrangements for the
ownership and operation of gaming machines which
will come into effect from 2012. Clubs that are
operating gaming machines in my electorate of Western
Victoria Region are gravely concerned that Labor’s
changes will disadvantage small community grassroots
clubs. These clubs are concerned that under the
proposed auction system the big players — the ones
with the deepest pockets — will succeed while the
smaller clubs and pubs will be trampled in the rush of
operators who have the money to snap up lucrative
licences. Local footy clubs, bowling and golf clubs and
RSL sub-branches will be fighting large monopolies,
while local country pubs will be competing against
hotel giants.

Poliomyelitis: services
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Health concerning
resourcing for Polio Services Victoria. While awareness
and immunisation have made Australia largely free of
the highly infectious disease poliomyelitis, we still
suffer the aftermath of the polio epidemic which
occurred between the 1930s and the 1960s. Some
70 000 people were paralysed by polio during that time.
Most recovered to a varying extent and have proceeded
to lead relatively active lives, but thousands of people
now aged in their 40s and older are experiencing the
late effects of polio or, as it is termed, post-polio
syndrome. The onset of the syndrome can occur at any
time from 15 to 40 years after the initial infection and
can result in decreased muscle strength and endurance,
and muscle and joint pain and fatigue. Sufferers require
regular care, and their need for care increases with age.
Polio Network Victoria, which is run by Polio Services
Victoria, provides a free information and support
service for people with post-polio syndrome. From
St Vincent’s Hospital it serves around 1200 active
clients with the most meagre resources: a full-time
physiotherapist-coordinator; a doctor, whose services
are funded for only 4 hours a week; an occupational
therapist, who is funded for two days a week; and an
orthotist, who is funded for one day a week. As a result,
patients must endure a five-month wait for
appointments with the service at St Vincent’s.
The network also endeavours to maintain a travelling
service to country Victoria, but its miserly budget
constrains it to two-yearly visits to regional centres.
With additional resources, Polio Services Victoria
would be able to train personnel at regional hospitals
and community health centres to provide a readily
accessible service to sufferers in country areas. I
therefore ask that the minister initiate a program
through the Department of Human Services to train
health-care personnel in country centres in the
provision of services to sufferers of post-polio
syndrome.
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Middle Park: beach renourishment
Mrs COOTE (Southern Metropolitan) — I raise a
matter for the attention of the Minister for Environment
and Climate Change concerning the rock groyne at
Middle Park beach in the city of Port Phillip. The
government has allocated funding for the renourishment
of Middle Park beach. The minister himself admits that
Middle Park is one of Victoria’s most popular
recreational beaches, and indeed it is. However, there is
significant concern that the rock groyne has not been
completed, and it does not look as if it will be
completed by the commencement of the summer
period. This government has a track record on these
sorts of issues — for example, $14 million is
supposedly being spent on the redevelopment of
Princes Pier, but nothing has actually happened.
I have seen this groyne, and it is clear that it will not be
completed by 21 November. There are many rocks at
the site and construction equipment all over the place,
but progress is inadequate. Local residents and people
from all over the world come to this iconic area of our
state and are greeted by an eyesore — a construction
site with heavy machinery and sandbags and a big
government sign telling them that the project will be
completed by 21 November. That date is nearly here
and there is no sign of the project being completed.
The Brumby government has a pattern of promising
one thing but delivering another. It is continuing to do
so, and the Port Phillip community has had enough.
The community was promised the construction would
be completed by a certain date, and it is now
demanding answers as to why this is not happening.
The action I am seeking is for the minister, as a matter
of urgency, to detail to the community exactly when the
promised construction of the rock groyne at Middle
Park beach in the city of Port Phillip will be completed.

Autism: student funding
Mr ATKINSON (Eastern Metropolitan) — I direct
my matter, under advisement, to the Minister for
Community Services, but it may well be a matter of
interest also to the Minister for Education. It relates to
the funding for students with disabilities — that is,
special needs students who are given support in school
settings. I am particularly mindful of the needs of
students with an autism spectrum disorder, after some
discussions with a number of schools in my area and
hearing the concerns that some of the student welfare
coordinators have in respect of students, particularly
those at the upper end of primary school who are
looking to move into secondary school education.
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As we all appreciate, for able-bodied students without a
disability the change of environment from primary
school to secondary school is a significant step and
often a major dislocation, which is something that a
student obviously needs to get used to. We have all
been through it, and I think we are well aware of the
initial challenges that confront students as they move
into that secondary environment. Consider, then, those
students with autism, or autism spectrum disorder. As
we know, often as a result of their condition these
students are resistant to change. They have real
difficulty in terms of breaking habit patterns, and in that
circumstance I believe they need some additional
support when they move into that secondary school
system.
What I have found is that in fact their funding comes
under review, and in many cases those students lose
their funding when they move from primary to
secondary school. That is an intolerable situation
because it is a time when they probably need the
funding most, but it is also a situation where those
students are being affected adversely by government
policy or by a failure to actually address their special
needs.
In this instance I would ask that the minister — and I
am advised now that it would be Minister Morand, the
Minister for Children and Early Childhood
Development — investigate the funding circumstances
of these students with autism spectrum disorder to try to
obtain a more equitable arrangement to support them as
they move into secondary education.

Cycling: Diamond Creek–Hurstbridge path
Mr GUY (Northern Metropolitan) — Tonight I raise
an issue for the Minister for Public Transport, and it
concerns land access for a bicycle track to run next to
the Hurstbridge railway line from Diamond Creek to
Hurstbridge.
The beauty of the outer north-east is that it is quiet, it is
leafy and it is one of the most relaxing parts of the
greater Melbourne area in which to live. And one of the
best ways to see the north-east is by bike.
As a mad keen cyclist myself, certainly in my
pre-Parliament days and when I was quite a bit
younger — —
Hon. J. M. Madden — With the emphasis on mad.
Mr GUY — Maybe for you, too, Mr Madden!
I, like many locals, have ridden on many of the trails in
the north-east of Melbourne — along the Yarra trail,
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through the parks of Eltham such as Lower Park and
Wingrove Park, up through Whittlesea and along the
quiet back roads to Nutfield, and back to Hurstbridge.
But one of the difficult stretches in the north-east for
cyclists and pedestrians has always been the lack of a
shared footway from Diamond Creek to Hurstbridge,
where most of the local traffic runs to the city,
Diamond Creek to Greensborough and along Main
Road towards the south.
Main Road handles the vast bulk of the local city-bound
traffic; it has no edges and no gutters, and in most parts
not even a track for pedestrians to use. Its unsealed
edges make it difficult to ride along, and the width of
the road can sometimes make it difficult for cars to pass
cyclists. There has to be a solution, and I believe that
solution is running right alongside of it.
The Hurstbridge railway line runs in most parts right
next to Main Road. Its reservation is owned by the
government. It is a reservation that, with very little
clearing of vegetation, could accommodate a shared
footway to run from central Diamond Creek, through to
Wattle Glen and along to Hurstbridge. It is a proposal
worth examining, worth costing and worth considering
to make bike and pedestrian traffic safer and also ease
the concern of motorists travelling along Main Road
who are constantly passing bikes on this road section.
My issue tonight is to ask the Minister for Public
Transport to make land along this rail reservation
available for the construction of a bicycle and
pedestrian shared footway from Diamond Creek to
Hurstbridge so that the first steps can be put in place to
create another great way to see the best parts of
Melbourne’s outer north-eastern suburbs.

Member for Footscray: conduct
Mr FINN (Western Metropolitan) — In raising my
adjournment matter this evening, I begin by recognising
today as Remembrance Day and pay tribute to those
men and women who are true Australian heroes that we
remember today.
I wish to raise a matter for the attention of the Premier.
It concerns a letter that has been brought to my
attention by a number of constituents in the
Maribyrnong area over the past week. It concerns a
state government campaign, it would seem, that is
headed ‘Save water and money with a free
water-saving shower head’. It explained to those who
received this letter that shower heads were free, it
would seem — yes, free! — and would be available at
a certain place last Saturday, 8 November, between
11.00 a.m. and 1.00 p.m.
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I have no problems with this particular letter, which, as
it turns out, was signed by Marsha Thomson, the
member for Footscray in the Assembly and
Parliamentary Secretary for Industry and Trade. But
there is one particular paragraph in this letter that I
think would and must give us all concern. It says, after
explaining that the member would be there to give out
the shower heads last Saturday morning:
You will also have the opportunity to meet local council
candidate for River Ward, Cesar Piperno, so you may wish to
raise any state government or council matters whilst picking
up your new shower head.

You may ask the question: who is this particular chap,
Cesar Piperno? I did a little bit of research myself. He is
the electorate officer of Telmo Languiller, the member
for Derrimut in the Assembly, who is another
parliamentary secretary. One would hate to think that
we are getting into some sort of parliamentary secretary
support group — group hug, as it were. The concern
that I raise this evening — —
Mrs Coote interjected.
Mr FINN — What does George Seitz think about
this? I am surprised he has not raised the matter.
But my concern is that we have a situation here where
clearly the parliamentary crest is being misused — and
I am happy to table the copy of the letter that I have
from Marsha Thomson; resources are being misused;
the authority of the member for Footscray is being
misused; and the Parliament itself is being misused in a
campaign to support a candidate in a council election. I
ask the Premier to ask his parliamentary secretary to
cease and desist in pursuing a party political agenda in
the council elections. I further ask the Premier to set up
a code of conduct which would prevent this sort of
behaviour occurring in the future. It is not only
inappropriate, it is straight-out wrong.

Bendigo Hospital: redevelopment
Mrs PETROVICH (Northern Victoria) — My
matter on the adjournment is for the Minister for Health
and concerns the plans to rebuild the Bendigo Hospital.
On the eve of the review of the master plan being
unveiled to a select few, there is still a huge amount of
public concern about whether or not this government is
committed to providing better health services to the
people of Bendigo. The local members, Mr Cameron
and Ms Allan, have done little, or more precisely
nothing, to support the campaign for an improved
hospital.
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Many sections of the current hospital, including the
emergency and oncology departments, have reached
crisis point and a portable building has had to be placed
by the Kurmala wing, with talk of up to 10 more being
needed. The recent report on Victoria’s public hospitals
clearly shows that Bendigo Hospital resources are
stretched to the limit, with an average of 84 more
people a week presenting themselves at the emergency
department — that is almost 5000 per year. Hospital
admissions are also up on last year; the number of
outpatients increased by more than 2000.
As a result treatment times for emergency patients on
most elective surgery waiting lists have blown out. Not
surprisingly patient satisfaction has fallen by 18 per
cent to 74 per cent. This would be no surprise to a
government that had bothered to look at the
demographics. Bendigo is one of the fastest growing
inland cities in Australia; why then is this government
failing to keep pace with Bendigo’s growth and provide
adequate health services?
Ms Lovell — They don’t care about it!
Mrs PETROVICH — They do not care; Ms Lovell
is right. They do not care about Bendigo. With the
federal government promising to increase infrastructure
spending, this is an ideal time for the Premier,
Mr Brumby, to commit to a new hospital for Bendigo. I
ask the minister if he will make public the findings of
the review of the master plan, and if so, when we can
expect to see this. Will he also commit to proper
community consultation in relation to a new hospital,
including where the hospital should be located?

Responses
Hon. J. M. MADDEN (Minister for Planning) — I
have written responses to adjournment debate matters
raised by Ms Lovell on 21 August; by Mr Drum,
Mr Vogels and Mr Finn on 9 September; by Mr Philip
Davis on 10 September; by Mr Philip Davis,
Mr O’Donohue and Mr Atkinson on 11 September; by
Mrs Coote and Mr Philip Davis on 8 October; by
Mrs Petrovich on 15 October; and by Ms Pennicuik on
16 October. I will provide the 12 responses to the
chamber.
Mr P. Davis — On a point of order, there are
10 adjournment items in my name that have been
outstanding for over 30 days, and some have been
outstanding for up to 280 days. They include matters
raised on 5 February for the Minister for Public
Transport on the Gippsland rail line; on 10 June for the
Minister for Environment and Climate Change on the
Mallacoota aged-care facility; on 11 June for the
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Minister for Regional and Rural Development on the
Mallacoota community centre; on 12 June for the
Minister for Regional and Rural Development on
regional and rural Victoria tourism initiatives; on
20 August for the Treasurer concerning VicForests’
performance; on 9 September for the Minister for
Public Transport on the Lindenow South level crossing;
on 10 September for the Minister for Environment and
Climate Change concerning Genoa River weed control;
on 11 September for the Minister for Education on the
Sale Primary School Japanese program; on 8 October
for the Minister for Environment and Climate Change
on Mount Hotham leases; and on 9 October for the
Minister for Water concerning sewerage at Lindenow
and Lindenow South.
I would be grateful if the minister would provide an
explanation for the items being outstanding. I
acknowledge that while I have been on my feet, three
responses have been received: one from the Minister
for Environment and Climate Change concerning the
Genoa weed control, one from the Minister for
Education concerning the Sale Primary School
languages other than English program, and one from
the Minister for Environment and Climate Change
concerning Mount Hotham alpine leases. This means
there are seven matters remaining, including matters
that have been outstanding for up to 280 days.
Hon. J. M. MADDEN — In response to Mr Philip
Davis’s inquiries, I am happy to seek to provide those
answers to him. I note he recognised that three
responses have been provided. As Mr Davis will
appreciate, we do our best to get ministers in the other
chamber to provide answers to this chamber, but we are
not always successful. We will undertake to get those
responses at the earliest possible opportunity.
In relation to the inquiries made tonight, Wendy Lovell
raised a matter of policing in Bendigo, and I will refer it
to the Minister for Police and Emergency Services.
Colleen Hartland raised the matter of community
alerting and warning systems, and I will refer that to the
Minister for Police and Emergency Services.
David Koch raised the matter of councillors at the City
of Greater Geelong, and I will refer that to the Minister
for Local Government.
Damian Drum raised the matter of water restrictions,
and I will refer that to the Premier.
John Vogels raised the matter of clubs and the licensing
of those clubs under gaming reform, and I will refer
that to the Minister for Gaming.
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Mr Philip Davis raised the issue of post-polio
syndrome, and I will refer that to the Minister for
Community Services, which I think was the request.
Andrea Coote raised the matter of Middle Park beach
groynes, and I will refer that to the Minister for
Environment and Climate Change.
Bruce Atkinson raised the matter of special needs and
support for students with autism spectrum disorders,
and I will refer that to the Minister for Children and
Early Childhood Development.
Matthew Guy raised the matter of the potential for a
shared reservation footpath and bicycle path along the
Hurstbridge railway line, and I will refer that to the
Minister for Public Transport. I appreciate that Mr Guy
is a mad keen cyclist as mentioned in his request —
with the emphasis on mad as well as keen!
I will refer Bernie Finn’s request to the Premier in
relation to water savings promotional material.
Donna Petrovich raised the matter of a master plan
review for the Bendigo Hospital, and I will refer that to
the Minister for Health.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.31 p.m.
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MEMBERS STATEMENTS

The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.34 a.m. and read the prayer.

Police: Ashburton station

PETITION
Following petition presented to house:

Transport: east–west link needs assessment
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the opposition of
the residents of West Sunshine, West Footscray and residents
of Victoria to the roads proposed through our suburbs in the
proposed east–west link.
The petitioners therefore request that the government of
Victoria reconsider the Eddington proposal and reject the road
tunnel and linked tollways. We believe that they will lead to
further congestion and pollution. With peak oil and climate
change, roadways are not the solution to Melbourne’s
transport problems.
We oppose the compulsory acquisition of homes, schools,
public parks and facilities. Please consider improving public
transport as an alternative. This can be achieved by upgrading
existing transport infrastructure, which will achieve a system
that is fast, frequent and well connected. Better public
transport would reduce congestion, ease the carbon emissions
and provide a welcome service of benefit to Victoria. Shifting
500 000 single occupancy cars off the roads by a better public
transport provision would save 700 000 tonnes of CO2 per
year.

By Ms HARTLAND (Western Metropolitan)
(2754 signatures)
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General —
Report on Biosecurity Incidents: Planning and Risk
Management for Livestock Diseases, November 2008.
Report on Managing Acute Patient Flows,
November 2008.
Report on School Buildings: Planning, Maintenance and
Renewal, November 2008.
Victorian industry participation policy — Report, 2007–08.

Mr D. DAVIS (Southern Metropolitan) — My
matter today concerns the Ashburton police station. As
I have moved around the Southern Metropolitan
Region, particularly through the Ashburton and Glen
Iris section of the region, it has been very clear that
people are angry with Bob Stensholt, the member for
Burwood in the Assembly. They are angry with the
government for its planned closure of the Ashburton
police station. Violent crime figures in the area are up
and a number of Neighbourhood Watch coordinators
have expressed to me their concern about the impact
this planned closure will have.
I call on Mr Stensholt and the Minister for Police and
Emergency Services to make resources available to
enable the police to maintain the Ashburton police
station at a higher standard. It is simply too far for
police to be forced to travel from the Camberwell
central area to Ashburton and Glen Iris in a timely
manner. A local police presence is absolutely critical.
This would mean that police would be visible and able
to attend in a timely manner. The community feels safer
and more secure with a local police presence. In this
day and age, given the high promises the government
and Mr Stensholt made in 1999, to be planning an
outrageous closure of the Ashburton police station is
something I think he should hang his head in shame
about.

Ambulance services: wages and conditions
Ms HARTLAND (Western Metropolitan) — At
11.30 a.m. today I will attend a rally in support of
Ambulance Employees Association members. The
AEA has been in negotiations with the government
since April this year — that is over seven months — on
its new enterprise bargaining agreement. The union
wants better pay, a 10-hour rest break and more staff.
With regard to the 10-hour rest break, currently
ambulance officers receive 8 hours. Can members
imagine what it is like to work as an ambulance officer
on a Saturday night and only have an 8-hour break
before you are due back at work, with at least 2 of those
hours probably being used just to get home? Currently
there are simply not enough ambulance officers.
Response times are blowing out, and this is putting the
community at great risk. I urge government members to
come out with me to the steps of Parliament today and
speak to the ambulance officers and their union to help
to quickly resolve this issue.
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Remembrance Day
Mr ELASMAR (Northern Metropolitan) — I rise to
honour Remembrance Day. It is a time for us all to
reflect on the Great War. The historians called it the
war to end all wars — if only that had been true! The
men and women who fought and died during the years
1914 to 1918 have never been forgotten, nor will their
courageous sacrifice be forgotten. In 1918 at the 11th
hour of the 11th day of the 11th month the armistice
was declared. I salute the fallen heroes. Lest we forget.

Kangan Batman TAFE: annual report
Mr ELASMAR — Kangan Batman TAFE has won
a top marketing award for its annual report. It won the
award at the 2008 Australian TAFE Marketing
Association awards of excellence. I congratulate
Kangan on this wonderful achievement.

Housing: interest rates
Mr ELASMAR — According to the latest Real
Estate Institute of Victoria figures for the September
quarter, in some areas of my electorate house prices
have fallen. However, the Reserve Bank of Australia
made all homebuyers winners on Melbourne Cup Day
when it lowered the official interest rates by 0.75 per
cent. I only hope and pray that the banks pass on the
full rate cut.

Casterton Memorial Hospital: centenary
Mr KOCH (Western Victoria) — Last Thursday
night I was delighted to attend the 100th annual general
meeting of the Casterton Memorial Hospital. As the
Koch family has had a long association with the
hospital in the capacities of nursing staff, board
members and supporters of the many fundraising
activities held over the years, it was an absolute
pleasure to be present at the special meeting.
After 100 years of service, the Casterton community is
justly proud of its hospital, and to recognise this major
milestone, centenary celebrations were held during the
week of 6 to 12 October. The board of management,
ably led by president Roger Dalby, with a budget
exceeding $6.25 million, continues to maintain the
hospital’s financial sustainability by recording an
operating surplus in excess of $182 000 over the last
financial year — something many larger hospitals have
failed to achieve.
For a smaller country hospital serving a district with
4000 residents and the travelling public, a remarkably
wide range of services is available, including inpatient
treatment, residential care, district nursing, community
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health, Meals on Wheels, allied health and in-vitro
fertilisation services provided through Monash IVF.
I extend my congratulations to the dedicated staff and
management team under the leadership of chief
executive officer Owen Stephens and to the many
volunteers in the community who freely give of their
time, energy and money to support the ongoing
delivery of first-rate health services at the Casterton
Memorial Hospital.

Northern Victoria Region: Premier’s reading
challenge
Ms DARVENIZA (Northern Victoria) — Over the
past week I have been very pleased to visit a number of
schools in my electorate of Northern Victoria Region to
hand out certificates for the Premier’s reading
challenge. I have been to schools in Wodonga, Cobram,
Shepparton and Yarrawonga. The reception has been
fantastic; the children are very enthusiastic about being
presented with their awards signed by the Premier.
What a great effort it has been by students across
Victoria, with more than 3.6 million books being read.
In fact 210 000 students have participated, with more
than 117 000 students completing the reading
challenge. It is a great effort, and I congratulate the
teachers, particularly the reading challenge coordinators
and the librarians, for their support. I congratulate all
the children who completed and participated in the
reading challenge as well as the parents and
grandparents whose support and encouragement of the
students to not only take up the reading challenge but
stay with it helped make success possible.
We all know that some students are very good at
reading and others are not so good, but the more you
read the better you get at it, and the better you get at
reading the more you like it and therefore the more you
read. The Premier’s reading challenge is very
successful, and I congratulate all those schools and
students who have been involved.

Police: chief commissioner
Mr FINN (Western Metropolitan) — The past week
has provided some very good news for those of us who
care about law and order in the state and in particular
Victoria Police; good news, or so we thought. Come
March next year it would seem that the position of
Chief Commissioner of Police could possibly become
more than a pay-off to Emily’s List, but given the
attitude of this government to Victoria Police over the
nine years it has been in office, I doubt it very much. It
would seem that this government regards the position
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of Chief Commissioner of Police as a prime spot for a
political appointment, and I very much doubt that that
will change.

Police: central business district
Mr FINN — We are also very excited to see that the
government is going to seriously address lawlessness
on the streets of the CBD (central business district). I
have raised this a couple of times in the house, once as
recently as a couple of weeks ago. I was very excited
when I heard the government was going to put extra
police on the streets in the CBD to tackle the violence,
the drunkenness and the loutish behaviour we see on
the streets, particularly on the weekends. But then I
thought, ‘Haven’t we heard this announcement
before?’. Yes. We have heard it once; we have heard it
twice; we have heard it three times. This is the fourth
time this government has announced this supposed
initiative. We are still waiting for the police on the
streets. Enough of the announcements. We want the
police protecting innocent people on the streets of the
CBD on the weekends and during the week. We need
extra police on the beat now.

Western Hospital: renal dialysis unit
Mr EIDEH (Western Metropolitan) — It is
absolutely tragic that one in three Australians is at risk
of developing kidney disease during their lives. It is
also tragic that some 2312 Victorians are currently
receiving regular renal dialysis services. The only good
thing that I can state to the house is that I am proud that
Victoria leads the nation, yet again, in that it has the
most comprehensive network of dialysis services in the
nation. Moreover, I congratulate the Brumby Labor
government and Daniel Andrews, the Minister for
Health, for having refurbished the inpatient ward at the
Western Hospital with a new renal dialysis service.
I was honoured to have been present with the minister
when he opened this new service and was impressed
with the warmth of the staff who were present. This
upgrade was worth almost $25 million and is yet
another promise delivered by this caring government
for the people of my electorate. It is in addition to a
little under $350 million in record funding for Western
Health by the Brumby Labor government. I
congratulate the minister and the government, and I am
certain that the people of the Western Metropolitan
Region all welcome the Brumby Labor government’s
commitment to their health.
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Local government: elections
Mr ATKINSON (Eastern Metropolitan) — I wish
to comment on local government elections. I hold to the
view that what is apparent is not always true. The
Manningham newspapers were quite excited about
democracy being alive and well in the city of
Manningham because many candidates were contesting
the election. But, as we have found in the city of
Whitehorse previously, having a lot of candidates is not
necessarily an indicator of democracy. In fact when you
have candidates who are deliberately not trying to get
elected, who are simply running as dummy candidates
to harvest preferences for preferred candidates, you
have a diminishing of democracy; you are in fact
corrupting democracy.
Manningham’s Heide ward has 10 candidates,
Koonung ward has 18 and Mullum Mullum ward has
12. I dare say that many of those candidates have
absolutely no intention of taking a seat on the
Manningham City Council. They are simply there to
corrupt the postal voting system and to harvest
preferences for other candidates. I also heard on the
radio this morning a discussion of the Melbourne City
Council elections and the suggestion that postal votes
are being hijacked, particularly in some of the housing
commission areas, by people who have absolutely no
interest in a fair and proper election. I urge the
government to require the Victorian Electoral
Commission to review postal voting after these
elections and particularly to look into the postal voting
issue as it relates to dummy candidates.

South Gippsland: environment groups
Mr SCHEFFER (Eastern Victoria) — I commend
the work of environment organisations working in
South Gippsland. I was recently invited to participate in
an environment briefing hosted by the South Gippsland
Landcare Network. A number of key organisations
participated, including the South Gippsland Landcare
Network, the Western Port Slow the Flow Cluster, the
South Gippsland weeds task force, Trust For Nature,
the South Gippsland Conservation Society, the Friends
of Venus Bay Peninsula and the Leongatha Seed Bank.
Chief executive officers from the South Gippsland
Shire Council and the West Gippsland Catchment
Management Authority also attended. The group
presented a range of issues facing South Gippsland
environment groups, including the need for more
resources and training for paid staff and volunteers and
for better access to the latest research and data systems
to help guide their work.
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The groups also pointed to considerable successes such
as the Landcare network’s impressive strategic plan and
effectiveness in raising awareness and skill levels
amongst landowners. I commend the work of all these
groups.

Wilderness Society Victoria: Green Carbon
Mr SCHEFFER — I also commend the Wilderness
Society Victoria for commissioning the Australian
National University (ANU) to research the role of
natural forests in carbon storage presented in the recent
publication Green Carbon. The key question the study
asks is: how much carbon can natural forests store
when undisturbed by intensive human land-use
activity? The research aims to:
… promote a scientific understanding of the role of natural
forests in the global carbon cycle and in solving the climate
change problem.

One important finding is that Australian natural forests
have far larger carbon stocks than has been recognised.
This is an important piece of research, and I commend
the ANU and the Wilderness Society on the
publication.

INFORMATION AND COMMUNICATIONS
TECHNOLOGY: GOVERNMENT
PROJECTS
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
That this house —
(1) notes with concern the repeated failure of the Bracks and
Brumby governments to successfully deliver major ICT
projects on time and budget including the ultranet,
HealthSMART, the myki ticketing system, Project
Rosetta, the criminal justice enhancement project, the
housing integrated information program,
e-conveyancing and the LEAP database replacement;
(2) notes the loss of ICT expertise in government following
the disbandment of the Office of the Chief Information
Officer; and
(3) calls on the Minister for Finance, WorkCover and the
Transport Accident Commission, as minister responsible
for procurement, to develop ICT project management
expertise within the Department of Treasury and
Finance as a key element of all major government ICT
procurement projects.

Information and communications technology (ICT)
procurement in the Victorian government sector is now
a major industry. The Auditor-General estimated that in
2007 the Victorian government spent $1.5 billion on
ICT structure and assets. To put that in context, the
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government claims for the 2006–07 financial year that
its total infrastructure investment was $3.2 billion, so
the spend on ICT is approximately 45 per cent of the
total amount the government has spent on
infrastructure. It is a very significant item of
government expenditure, and it is an item of
government expenditure that the taxpayers of Victoria
can and should expect the government to carry out
efficiently and effectively.
Over the last 15 years we have seen major changes in
the use of ICT by government. Going back to the
previous government, which was a pioneer in
introducing ICT to the Victorian government sector, we
saw entities like the Parliament of Victoria adopt the
use of basic ICT. We saw Parliament introduce a
website, the document management system for
legislative documents and a whole range of that type of
generation 1 ICT projects. Those sorts of projects were
introduced across government during that seven-year
period.
More recently, under this government, we have seen the
trend towards the use of ICT continue, and the projects
have become more elaborate, more expensive and more
complex. As expected, as you evolve through an ICT
framework, the returns on those projects have also
diminished. The early, simple projects were easy and
had big returns. The projects have since become more
complex, and the returns have proportionally
diminished. Notwithstanding that, over that period of
time we have also seen Victoria slip behind as a state
jurisdiction delivering ICT projects. Through the 1990s
Victoria was without doubt the leading jurisdiction in
Australia among the states and the commonwealth in
the use of ICT for service delivery to its constituency
base and the use of ICT among government agencies.
Victoria has now lost that leading position to other
states and territories that have leapt ahead as Victoria
has undertaken a number of significant ICT projects
that have failed to deliver on their promises, both in
terms of cost outcomes and the time frame in which
they were to have been delivered.
The first element of this motion relates to the numerous
projects which have not been delivered in accordance
with the plans that were put in place for them. I would
like to start by running through a few of those projects.
At a number of my colleagues on this side of the house
intend to speak at some length on particular projects in
their portfolio areas, so I will not dwell on them in any
great detail.
Firstly, I would like to touch on the ultranet project,
which was announced in the course of the 2006 state
election. It was intended to deliver within the education
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system a platform upon which parents of children at
state schools would be able to have online access to
information about their children’s performance and
attendance at school. It was to be an interactive
platform through which parents could interact with the
school attended by their children to obtain progress
reports and updated information about their children’s
attendance at school.
In 2007 the education department sought to take that
project to market. It received funding of $61 million to
implement the project across the state school sector.
Since that project was announced we have seen a
complete failure of the education department even to
secure a bidder to undertake the rollout of the ultranet
system. That indicates the government got the
specifications wrong, a theme that recurs in a number
of ICT procurement projects the government has
undertaken; it simply does not get the specifications of
the project right from the start, and of course that has
consequential problems as the project evolves and
develops. A clear example of that is the ultranet project,
where the government has simply failed to secure a
party to implement the project. I understand this is an
issue about which my colleagues will speak at some
length.
Another major ICT project that has fallen into problems
is the HealthSMART project, which was set up by the
Department of Human Services. This project was
announced in 2003. The purpose of HealthSMART was
to provide a whole-of-health-system platform that
would give health-care agencies and other users of the
health system in Victoria an efficient common platform
for the exchange of health information between
agencies and give the various health services and
individual hospitals around Victoria a common
platform for clinical information. The objective was to
have a platform that allowed for efficiencies and a
common rollout of hardware and software, and that
should have resulted in economies of scale across the
health system, including the Department of Human
Services and its agencies. The six-year project was
supposed to cost $323 million and was due to be
completed by June 2009. Since that project started we
have seen it go completely off the rails.
In June this year the Auditor-General released a report
which was damning of the way in which the
government had implemented the rollout of
HealthSMART. The Auditor-General found that half of
the budget of $323 million had already been spent to
roll out just a quarter of the project, so half the budget
had been expended for only 25 per cent of the project
delivery. From the Auditor-General’s findings it is clear
that the ultimate rollout of HealthSMART is going to
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be substantially above the budget laid down when the
project was conceived in 2003.
The Auditor-General found that the Department of
Human Services has had to contribute additional
funding above and beyond the original funding, and
there is still no clear indication that the project will be
completed anywhere near the budget that was initially
provided for it in 2003. The Department of Human
Services has had problems in retaining a project
manager, so there has been inconsistency and lack of
continuity within the department as to key project
management roles, which has led to the platform not
being rolled out as well as it should have been.
The Auditor-General also noted, and indeed a number
of professionals in the health system have noted, that
the fundamental infrastructure underlying
HealthSMART in individual institutions is so deficient
that even if HealthSMART is completed as proposed
by the Department of Human Services, it will not be
able to be implemented at an agency and individual
institution level, such as the individual hospitals,
because the poor infrastructure they are starting with is
so deficient and effectively not suitable for the rollout
of HealthSMART on top of it. Dr Doug Travis, the
president of AMA Victoria, has noted that in some of
the public hospitals in Victoria the IT platform
currently in place is so primitive that it is continuing to
run on MS-DOS. For those of us who can remember
the pre-Windows days, it seems extraordinary that in
2008 we have computer platforms in our hospitals that
predate Windows. That is the level of infrastructure on
top of which HealthSMART is supposed to be rolled
out. It has become apparent that clearly that will not be
successful — it is a point that is picked up in one of the
Auditor-General’s subsequent reports — and it
demonstrates the disparity and lack of coordination
between the agency putting together the project and the
agencies that will be implementing the project at a local
level. Clearly hospitals that are running technology that
is as out of date as that suggested by Dr Travis will not
be able to take up the benefits of HealthSMART, even
if it is ultimately rolled out to their institutions.
Another example that has received wide coverage is the
myki ticketing system. This is again an example of
where the government has gone out to a tender process
and locked into a tender without having clearly defined
requirements and without having a clearly defined plan
to implement the rollout of that platform. As a
consequence we have seen the project go off the rails.
The myki ticketing system — the new ticketing system,
as it is called — was originally to cost $494 million.
We are now seeing the cost of that project hit $1 billion.
It has more than doubled in cost, it is more than
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16 months behind schedule, and there is no clear
indication that it will be successfully implemented.
Members of the house and members of the Victorian
community saw the launch of a trial of the new
ticketing system in Geelong earlier this year. They
would be well aware of the embarrassing footage of
Lynne Kosky, the Minister for Public Transport,
attempting to trial one of the myki machines, only to
have it reject the notes she was trying to put into it to
buy a ticket and then to have the thing subsequently fall
apart when she tried again. That footage that flashed
around Victoria was indicative of the way the
government has gone about the myki ticketing system
and of the problems that have been embodied in the
way the myki ticketing system has been rolled out.
Victorians still do not have any indication of whether
the project will be implemented as originally planned.
Over the course of this year on a number of occasions
the government has even talked about walking away
from the project, such have been the problems with
implementing it. There have been significant issues
with the rollout of myki. One of the key issues that
came up when the Public Accounts and Estimates
Committee undertook hearings earlier this year into the
Auditor-General’s report on the myki tender process
was the question of why the Transport Ticketing
Authority went down the path of this myki ticketing
contract. The issue was raised that throughout
South-East Asia and Europe there are numerous
examples of transport ticketing systems that are proven
technology and are successfully operating, and the
question was legitimately asked: why has the Victorian
government pursued this process of contracting for an
entirely new, unproven system when there are
numerous off-the-shelf solutions available to it? You
only need to look at places like Singapore, Hong Kong
and Bangkok to see that all of them have proven,
successful and simple ticketing systems.
Mr Guy — Even Warsaw has!
Mr RICH-PHILLIPS — Mr Guy says that even
Warsaw has a ticketing system that operates efficiently,
yet the government chose to go down the path of
contracting for an entirely new system rather than
buying one off the shelf. The reason advanced by
Mr Viv Miners, who was then the chief executive of the
Transport Ticketing Authority, was that the government
had in its mind that it wanted an open-architecture
system. What that basically means is the government
did not want to be locked into having to deal with one
contractor in the future. If it bought a ticketing system
from an existing provider — one of the companies that
have put in place a successful system in one of those
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other cities — it would be locked into dealing with one
provider in the future. It decided it would go down an
open-architecture path and have a system that bought
software and hardware from different providers so that
in the future other contractors would be able to access,
update and modify the system. As a consequence we
now have a system that is twice the price it was
supposed to be and approaching being two years behind
schedule.
No justification of why the government thought an
open-architecture approach would be more beneficial
than a proven proprietary system was given in that
hearing. The Victorian taxpayers and Victorian
travellers are now bearing the cost of the government’s
decision to seek an open-architecture system on the
basis that maybe in the future it would want a
third-party contractor to modify that system rather than
sticking with a proven proprietary system that is
available around the world and has proven its
successful operation time and again.
Project Rosetta is in a similar category. Project Rosetta
was announced in 2003 — it commenced in 2004 — by
the then Minister for Information and Communication
Technology, Marsha Thomson, a former minister in
this place and now a member in the Assembly. The idea
of Project Rosetta was that it would be a
whole-of-government directory to allow for the storing
and keeping of key information about members and
staff of the public service in a consistent format across
government. Rather than each agency having its own
database and those databases being inconsistent, the
view was that Project Rosetta would provide a
whole-of-government platform that every agency could
tap into where data could be stored in a consistent
manner and accessed in a consistent manner and where
access to the data would be dependent on the access
rights of individual users as appropriate.
The funding approved for Project Rosetta was
$16.8 million. This project has also been the subject of
an Auditor-General’s audit that was released earlier in
the year. The Auditor-General again found serious
problems with the way in which the project was
implemented. The first issue raised by the
Auditor-General was the budget overrun. The project
ran $3 million — roughly 20 per cent — over its
approved budget, and it was delivered seven months
late. But most importantly, the Auditor-General found
that there was inadequate assessment by the
government services group within the Department of
Treasury and Finance of the actual benefits arising from
the project. This goes back to the issue I raised earlier
of the government not appropriately specifying what it
wants and what it is seeking to achieve. This is a theme
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that recurs through a range of these ICT projects that
the government has undertaken through different
agencies; they are not all through the one agency, and
they are not managed or overseen centrally, which is an
issue I will come to shortly. It is a recurring theme that
they are inadequately specified and that the objectives
and outcomes the government desires from the project
are also inadequately assessed. That was one of the
clear findings of the Auditor-General’s report into
Project Rosetta.
One of the other issues raised by the Auditor-General
with respect to Rosetta was that the data going into the
project is corrupted. Specific examples were raised
about the way in which data relating to dates of birth of
Victorian public service staff has been recorded, as
there have been inadequate protocols put in place for
how that data is stored and who can access and update
the data in making additions to the database.
Notwithstanding the government’s expenditure of
$20 million on the whole-of-government directory, the
data is already corrupted because there have not been
adequate standards put in place for the recording of the
data in the database — greatly reducing the value of the
database. If the government cannot rely on the data it
has in the database because it has been inadequately
and inconsistently recorded due to lack of protocols, the
value of the data is minimised.
The Auditor-General notes in the key findings in the
executive summary of the report that:
The Rosetta system in its current form is authoritative only as
a ‘white page’ directory for government employees.

What the Auditor-General is saying is that, having
spent $20 million on the Rosetta directory, what we
have is a $20 million edition of the White Pages. It is an
absolute scandal that this project has been so
ineffectively implemented that after four years of the
project running we have little more than a white page
directory of government staff rather than the
whole-of-government database that was supposed to be
created through Rosetta.
Another program that has failed to deliver against
promises is the criminal justice enhancement program
(CJEP). This program has had a very long gestation
period. It was originally approved by the previous
government in October 1998 with funding of
$14.5 million and a planned completion date of
November 2000. The purpose of the criminal justice
enhancement program was to bring together a number
of agencies involved in the criminal justice system in
Victoria — Victoria Police, the Office of Public
Prosecutions, Victoria Legal Aid, the County Court and
Corrections Victoria — and provide them with a
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common platform through which cases in the criminal
justice system could be managed across the different
agencies that have a role to play. Its purpose was to
introduce efficiencies in the handling of criminal
matters to lead to cheaper handling of criminal cases for
the parties to the cases as well as the agencies that are
involved in different ways.
The reality is that this program has not achieved what
was expected of it. Following the change of
government in October 1999 the program was picked
up by the incoming government, which has failed to
deliver the program as originally specified in the 1998
brief. The Auditor-General analysed this in a report
released in June this year. He found that by May 2008,
some eight years after the program was supposed to be
concluded, the Department of Justice had spent just
under $40 million on what was originally to have been
a $15 million program. Almost three times as much had
been spent on the program as was originally proposed,
and it is still not completed — eight years after it was
supposed to be. As a consequence one of the key
E*Brief modules, which relates to Victoria Police, has
not been completed. The program is not delivering the
benefits it was supposed to deliver.
The Auditor-General also picked up on the failure of
the government to specify the requirements for the
ways in which the benefits of the program would be
assessed. In the findings and conclusions of the report
the Auditor-General notes:
The lack of systematic measurement and reporting of CJEP
benefits represents a lack of accountability to ministers,
stakeholders and the community, given the importance of
CJEP and the extent of public funds invested in its
development.

As I said earlier, this is a recurring theme. All these
projects and all these Auditor-General reports point to
the common theme of the failure of the government to
adequately specify what it requires and how it will
assess the outcomes of its projects.
It has been a similar scenario with the electronic
conveyancing system, the subject of some comment in
this place. I understand the Leader of the Opposition
will make some more detailed comments on this later in
the debate. The project was announced in 2004 by the
then Minister for Planning, Mary Delahunty, who
stated in her announcement in March 2004 that:
Land Victoria estimates that if the 400 000 conveyancing
transactions that are conducted manually each year are
conducted online, the savings in time and paper will amount
to more than $100 million a year.
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That was the government’s target back in 2004 for the
e-conveyancing system: it would process
400 000 transactions and it would save $100 million a
year. Having spent $40 million implementing the
project, the reality has been quite different. Twelve
months after the system became available the total
number of transactions that have been undertaken is
one — there has been a single transaction using the
e-conveyancing system.
The reason the system has not been taken up is that the
solicitors involved in conveyancing will not use it,
because they have been advised by their professional
bodies that they are at risk of professional liability
issues if they do so. The banks will not use it for
transactions, because they have concerns about the
plethora of state-based e-conveyancing systems and
would prefer a national system. Again with this project
the government failed to create specifications that were
acceptable to the end users. We have spent $40 million
on a system that the key parties — the conveyancers
and the banks — do not want to use and have
demonstrated they will not use because it does not meet
their requirements.
At a federal level we now have proposals for a national
conveyancing system. This throws great doubt on the
investment Victoria has made in its e-conveyancing
system. It would appear from coverage of the issue that
there is limited prospect of the Victorian
e-conveyancing system being picked up as the national
model. Apparently there is some support from
Queensland, but there is limited support across the
other jurisdictions. There is every prospect that the
$40 million the Victorian government has committed to
this project will be wasted because the system did not
meet the requirements of the key parties to
conveyancing transactions and has simply not been
used.
Four years ago the forecast from the then Minister for
Planning, Mary Delahunty, was of 400 000 transactions
a year, but that has not come to pass because the
government did not do its homework on this project.
Mr Dalla-Riva — Yet again.
Mr RICH-PHILLIPS — Yet again. We have a
similar story with the LEAP (law enforcement
assistance program) database replacement. Members of
this chamber will be well aware of the controversy
surrounding the police law enforcement database. It has
been a running sore for the government since the 2002
election. We have seen repeated problems of
information being leaked from the LEAP database, and
in 2005 the government was forced to announce that it
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would replace that database. It announced in 2005 that
it would provide $50 million worth of funding for a
LEAP database replacement and that the rollout of that
database would take three years.
When we jump forward three years to 2008 we find
that not only has the LEAP database not been replaced,
but Victoria Police does not even know what it wants in
a LEAP database replacement. No work to date has
been done, no contracts have been let and no
specifications have been finalised. There have been
three years of inaction on the rolling out of a LEAP
database with a consequential increase in the cost of the
final delivery of the project.
Yet again it comes back to the issue of the government
failing to know what it wants and what it needs from
ICT projects in this state. This represents a litany of
failure of major ICT procurement projects. That draws
me to the second element of my motion which states:
That this house —
…
(b) notes the loss of ICT expertise in government following
the disbandment of the Office of the Chief Information
Officer.

The Auditor-General in his July report Investing
Smarter in Public Sector ICT noted in his introduction
some very worrying trends with respect to ICT
procurement in Victoria. He notes:
Despite the promise of significant benefits from ICT
investments, the reality has often been disappointing. Many
government ICT investments do not meet functionality
expectations, are delivered much later than scheduled, and
come in well above budget.
Our recent ICT-focused audits, as well as data collected by
the Department of Treasury and Finance’s (DTF) gateway
unit show that many medium to high-risk ICT projects are
inadequately planned, structured, and implemented and lack
any coherent measurement of benefits.

That is a damning assessment of the way in which the
government has undertaken major ICT projects. One of
the key issues arising from the Auditor-General’s report
has been the way in which the government has
approached the management of ICT projects. At the
beginning of this year the commonwealth government
commissioned a report from Sir Peter Gershon, an
expert on ICT enhancement in the United Kingdom. Sir
Peter Gershon has been responsible for a major
overhaul of ICT procurement by the British
government leading to substantial cost savings in ICT
procurement in Britain.
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He was commissioned by the current federal Minister
for Finance and Deregulation, Lindsay Tanner, to
undertake a review of the Australian government’s use
of information and communications technology. One of
the key findings of the Gershon report is that:
… there are two critical requirements which will determine
the success of the proposed program: first, sustained
leadership and drive at ministerial and top official levels;
second, ensuring the enablers of change are properly
resourced not only in funding terms but also skills of the right
calibre.

This issue goes to the fundamental problem we have
experienced in Victoria. To pick up on the first point
about drive at administrative and top official levels, in
Victoria we have seen a drift in the way in which ICT
projects are managed. In 2003 the then Minister for
Information and Communication Technology, Marsha
Thomson, announced the establishment of the Office of
the Chief Information Officer. The chief information
officer function is increasingly important, and many
large organisations are creating CIO roles to provide
advice and coordination on major ICT procurements.
At the end of 2003 when the Victorian government
announced it would create for the first time the Office
of the Chief Information Officer in Victoria, the then
minister said:
… the office of the CIO will drive ICT policy and strategy
within government and have whole-of-government
responsibility for:
innovative use of ICT to transform government service
delivery;
investment in ICT to address the government’s priority
outcomes;
strategic planning for ICT deployment across
government; and
architecture planning and standardisation of corporate
ICT infrastructure.

The role of the chief information officer was a
high-level strategic role to ensure consistency across
government and to ensure efficiency in ICT rollout
across government, and yet only three years after the
Victorian government announced the establishment of
the Office of the Chief Information Officer, and
contrary to what every other major jurisdiction is doing
in bolstering and creating CIO roles, the Victorian
government at the end of 2006 quietly and without
fanfare abolished the Office of the Chief Information
Officer. There was no announcement that the Office of
the Chief Information Officer was being abolished;
there was simply a note that the function of the office
had been distributed within the Department of Treasury
and Finance. It was an extraordinary move for the
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government, which had announced with fanfare that
there would be a CIO with important functions within
government, to then disband that office.
When the then Minister for Information and
Communication Technology, Tim Holding, appeared at
a Public Accounts and Estimates Committee hearing in
2007 he conceded that the office had been abolished.
The government’s rationale for doing that was that it
was a cost-saving measure that would save $20 million.
That flies in the face of what we have seen with the
failure of ICT procurement. The cost overruns and the
cost of delays in ICT procurement have far exceeded
the $20 million the government hoped to save through
the abolition of the office. It also completely flies in the
face of what other jurisdictions are doing — that is,
bolstering and enhancing such offices.
I go back to the role of ministerial leadership in ICT
procurement, an issue raised in the Gershon report. In
Victoria we have seen a drift in this area as well. In the
early 2000s we had a Minister for Information and
Communication Technology who was responsible for
whole-of-government ICT decisions. As noted in the
statements I referred to earlier, the Minister for
Information and Communication Technology was
responsible for Project Rosetta and the other
whole-of-government ICT platforms, as well as for the
rollout of the Office of the Chief Information Officer.
More recently — at the 2006 election or a little after —
we have seen the role of the Minister for Information
and Communication Technology diminish with regard
to the handling of ICT projects at the government level.
Notwithstanding the role of Mr Theophanous as
Minister for Information and Communication
Technology and Mr Jennings as Acting Minister for
Information and Communication Technology, many of
the functions that were previously handled by the
Minister for Information and Communication
Technology that related to government procurement of
information and communications technology have now
been transferred to the Treasury and the Minister for
Finance, WorkCover and the Transport Accident
Commission. The Minister for Information and
Communication Technology no longer has a key role to
play in government procurement of ICT.
Much of the role played by Mr Theophanous in ICT
has related to facilitation of investment in the ICT
sector in Victoria, which is an adjunct to his role as
Minister for Industry and Trade, rather than focusing on
the internal, whole-of-government ICT issues. There
has been a significant shift since 2006 in the role of the
Minister for Information and Communication
Technology in this state. This goes back to the issue
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raised by Gershon about the need for leadership in
government ICT procurement. We have gone from
having a dedicated ICT minister with the specific brief
of looking at ICT platforms and procurement for
government, to having ICT as merely a subfunction of
the role of the finance minister, buried within the
Department of Treasury and Finance.
That leads to the issues covered in the third paragraph
of this motion, which relates to the need for the
government to develop the project management
expertise necessary to ensure that we do not have the
systematic failings in ICT procurement that have been
identified by the Auditor-General in his report, and I
will go to some of his findings. In his report Investing
Smarter in Public Sector ICT he has done a very good
job of summarising many of the whole-of-government
issues that have arisen in respect of the multitude of
ICT procurements that have been undertaken by the
government. He made a number of observations about
key issues in government ICT procurement. Firstly, he
observed:
One of the main reasons that ICT investments fail is that the
basic rationale for the investment was either not understood or
shared by all the parties with a stake in the outcome.

That is a theme I have spoken on a number of times
today. The government needs to be very clear about
what it seeks to achieve with ICT procurement.
Secondly, the Auditor-General identified the need for
all parties to have an equal buy-in to the project. We
have seen the example of HealthSMART. Dr Travis of
the Australian Medical Association has raised the issue
that some of the line-agency health organisations
simply do not have the capacity to participate in
HealthSMART because their basic platforms are
inadequate — and that goes back to the point made by
the Auditor-General.
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agencies that have been rolling out a number of these
projects.
Another issue identified by the Auditor-General — and
this goes to the role of the CIO in whole-of-government
coordination — is that many agencies are
independently investing in similar technologies,
sometimes even with the same suppliers, without fully
considering the benefits of collaboration. This is
fundamentally an issue for a chief information officer.
It is a fundamental flaw that Victoria no longer has a
chief information officer and that it has this lack of
coordination across agencies with individual agencies
even using the same supplier to deliver the same
outcome without any collaboration between them, as
the Auditor-General said. It highlights the fundamental
problem that we no longer have that coordinating role
within the Victorian government.
The Auditor-General also noted:
Some ICT investments seem to be driven by the ‘newness’ of
technology options, rather than an understanding of the
requirements of the organisation.
An incremental improvement to existing ICT may be the best
way to address a given organisational need, but is often
eclipsed by the ‘glamour’ of a new technology solution.

That criticism is one that could be applied to myki, to
take up the comment made by Viv Miners, the then
chief executive of the Transport Ticketing Authority, in
that the government’s desire for open architecture
rather than a proprietary system and the lack of detail
behind the government’s desire to pursue that course of
action points to a desire for a new, fresh, colourful,
innovative platform, rather than simply accepting what
is already available, already works and could have been
implemented in Victoria with only limited local minor
enhancements.
The Auditor-General goes on to note:

Further on, the Auditor-General noted that agencies
often give government only two choices when
proposing an ICT investment — to do nothing or to
invest in the ICT solution. This is a criticism the
Auditor-General made of agencies with regard to their
relationship with government and the way in which
government undertakes ICT procurement. It goes back
to the point made by Gershon in his report that there is
a strong need for leadership at ministerial level in the
procurement of ICT. It should not be acceptable to the
government or to cabinet to be presented with only a
do-this or do-nothing option. It is extraordinary that that
has been allowed to become a factor in the procurement
of ICT projects and that the government has been
willing to accept only a single option from the line

Our audits consistently identify poorly developed business
cases as a significant cause of implementation problems and
poor realisation of benefits.
Implementation issues that could have been anticipated and
analysed in a business case often manifest themselves during
the life of the investment, triggering a ‘crisis’, rather than
‘planned’ response to managing the investment.

That again goes to the issue of planning. The consistent
theme through the projects I touched on earlier in the
morning has been a failure of the government to specify
what it wants, why it wants it, and what it is seeking to
achieve with the outcomes. Clearly the fact that the
Auditor-General has highlighted this and it is a factor
raised in the Gershon report to the commonwealth
government highlights the fact that it is a fundamental
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issue the government is not getting right and needs to
get right for Victorian taxpayers to get value for money
through these procurement projects.
The final observation by the Auditor-General I want to
touch on is contained in his comment:
A lack of commercial acumen is often a reason for poor ICT
procurement outcomes, as agencies may simply lack skills
and knowledge about what is feasible and realistic.
Agencies might have staff with knowledge of the business
process driving procurement; however, these staff often lack
commercial skills or an understanding of the technology
markets.

That is a significant point made by the Auditor-General.
I know from talking to a number of private sector
suppliers to government in the ICT area that their view
is that often because the government does not know and
cannot clearly specify what it wants, it is an open
invitation for private sector vendors to tell the
government what it needs. Rather than the government
driving the procurement process by specifying what it
wants and seeking a platform matched to its needs, it is
very easy for the vendor to tell the government what it
needs. Rather than providing an off-the-shelf solution,
the vendor encourages the government to take up a
tailored solution at considerable expense to taxpayers
and often at considerable delay to the rollout of the
project without any benefit accruing to taxpayers that
they would have gotten if they had taken an
off-the-shelf solution.
There are a number of fundamental issues raised in the
Auditor-General’s Investing Smarter in Public Sector
ICT — Turning Principles into Practice report, and I
want to touch on the one thing the government has
done. That is the establishment of Cenitex, which was
established under the State Owned Enterprises Act in
July of this year as a whole-of-government agency with
the role of providing for integrated and reliable ICT
infrastructure across government agencies. This does
not replace the role of a chief information officer. As I
said, Cenitex was created in July under the State
Owned Enterprises Act, and its establishing document
in the Government Gazette notes that the functions of
Cenitex are to: create more integrated and standardised
technology services; improve the quality of those
services; reduce risks arising from underinvestment and
lack of scale; realise operational productivity benefits
from increased scale; and minimise the cost and effort
of deploying and upgrading information and
communications technology across the whole of the
Victorian government.
Cenitex will be established with a board appointed by
the Minister for Finance, WorkCover and the Transport
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Accident Commission as the responsible minister, and
again it goes to the issue of these ICT procurement
functions being palmed off as a Department of Treasury
and Finance function rather than a dedicated role of the
ICT minister as they previously were. The success of
Cenitex in providing those whole-of-government
platforms and efficiencies across the agencies for which
it is responsible, which include Transport,
Sustainability and Environment, Primary Industries,
Planning and Community Development, Premier and
Cabinet and Treasury and Finance, as well as around
15 non-departmental agencies, will come down very
much to who is appointed to the board and the skills
and knowledge those board members have in carrying
out those whole-of-government functions. But Cenitex
will not replace the role of the chief information officer
and it will not provide the government with the skills
and expertise it needs to undertake these massive
agency ICT procurement projects. In the absence of a
CIO and in the absence of the experience within
Treasury and Finance available to line agencies we will
continue to have the types of procurement failures we
have seen in those projects highlighted earlier this
morning.
There are some fundamental issues identified by the
Auditor-General in his report. There are fundamental
lessons identified by Sir Peter Gershon in his report to
the commonwealth. Although that report highlights
issues primarily directed at the commonwealth, the
lessons he has identified are equally applicable to
Victoria. It is incumbent upon the Victorian
government to take up those lessons and ensure they are
learnt for future government ICT procurement in this
state.
Cenitex, as I said, is not the answer to these large
individual agency procurement problems. It hopefully
will play a role in addressing smaller procurement
across government and platform rollouts across
government, but it is not the answer to the major ICT
procurements. The Gershon recommendations have
provided direction to the commonwealth government
that is equally applicable to the Victorian government.
The Auditor-General in his report Investing Smarter in
Public Sector ICT — Turning Principles into Practice
has also provided the government with a pathway to
ensure that we do not have the systematic failures in
ICT procurement that we have seen in the major
projects to date.
The challenge now for the government is to ensure that
it takes up Gershon’s recommendations and the
Auditor-General recommendations, but it cannot do
that in the absence of expertise within the Department
of Treasury and Finance. The removal of the chief
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information officer is a significant loss to the
government’s capability to manage these large ICT
procurement projects. That loss needs to be replaced
within the department. Removing the chief information
officer has been a penny-pinching exercise that has not
produced the results for government. It has cost
Victorian taxpayers substantially and that expertise
within the Department of Treasury and Finance should
be replicated and replaced so that we do not have these
systemic failures of ICT procurement.
Mr PAKULA (Western Metropolitan) — President,
we have had 50 minutes of debate on this notice of
motion from Mr Rich-Phillips. What I took from it was
that he showed extraordinary erudition about ICT
(information and communication technology) projects
and that we should reinstate the chief information
officer, and I am happy to put in a good word for him.
Mrs Peulich interjected.
Mr PAKULA — Mrs Peulich is awake. I want to
make two points about the contribution of
Mr Rich-Phillips before going into some of the detail
about the ICT notice of motion. Firstly, in some
respects what the opposition is doing with this motion
is one of the easiest things to do in politics: to take the
full suite of measures that a government has with a very
large information agenda and an agenda particularly in
regard to information technology which is designed to
renew and revitalise the state’s economy and renew and
revitalise the state’s capital base and information base,
but beyond that just to attempt to modernise systems
and innovate the way services are delivered — and to
cherry pick out of that a number of projects that suffer
delay, projects that are by and large extremely complex
technically. They are often extremely large projects and
the opposition wants to beat the government around the
ears for those delays and somehow suggest that it
demonstrates a significant failure of government. In
many respects that is all the opposition is seeking to do
with this motion.
Mr Rich-Phillips referred copiously to Auditor-General
reports that referred to functionality problems with ICT
projects. I can make the obvious point about that: it is
not something that is denied but it is something that is
not specific to government. It is not something that is
confined to the government. Functionality problems
with large ICT projects are in some respects the nature
of the beast. It is an area where there is an imbalance of
knowledge and expertise and generally they are very
large, complex and difficult-to-implement systems. It is
not a problem that is confined to government and is
certainly not a problem that is confined to this
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government. It is a problem that is experienced by
industry, by business and by people in their homes.
Governments have a very easy and straightforward way
to avoid those sorts of problems; they can sit on their
hands. Governments can hang on to the systems and the
infrastructure they inherit when they come to office.
Governments can refuse to modernise, refuse to
innovate and refuse to think big, if you like — allowing
outdated systems and obsolete technology to be a
problem for future generations. That is a way that
governments can avoid the kind of criticism that is
being levelled at us by the opposition today, but it is not
something that this government has historically done
and it is not something that we are going to do in the
future simply because we become the subject of
criticism in the Legislative Council about a delay in the
implementation of some technological systems. The
government has been committed and remains
committed to tackling the big problems and the
historical infrastructure underspends that have occurred
in areas like water, port access, road infrastructure,
hospital infrastructure and school infrastructure. We are
doing the same thing with infrastructure based around
information and communication technology. We are
not leaving it as a problem for future generations to
clean up. We are not leaving it as a problem for future
governments to clean up. We are tackling those
problems and dealing with them and modernising the
infrastructure and the capital base. If that means as a
consequence we are subject to some criticism in this
chamber from the opposition for some often
unavoidable and at other times unfortunate delays in the
implementation of those systems, then I suppose it is a
cross we will have to bear.
The other point I wish to make before I go into some of
the detail of the motion moved by Mr Rich-Phillips — I
do not intend to parry with him point by point because I
do not think the chamber could endure another
50 minutes — is that we now have a situation in the
Legislative Council where approximately 40 per cent of
the normal business time of the chamber is devoted to
opposition business. I am basing that on a regulation
Tuesday, regulation Wednesday and regulation
Thursday sitting week. In a normal sitting week, as I
say, something like 40 per cent of the Legislative
Council’s time is now devoted to opposition business.
That is okay: that is the way the chamber has chosen to
structure its time. But as members of the opposition
would note, the government has taken to calling
Wednesday ‘Wasted Wednesday’ or ‘Wacky
Wednesday’, depending on which moniker appeals
more.
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I was going to say it is becoming a joke, but it really is
no joke. It is an extraordinarily indulgent way for the
opposition to choose to spend 40 per cent of the
Parliament’s time. The opposition would respond by
saying, ‘No, we are using the Legislative Council in the
way it is meant to be used, which is as a means to hold
the government to account and to be a house of review
to ensure that the government is answerable to
Parliament’. I question that. I question whether the way
we are spending Wednesdays is really the way that the
framers intended the Legislative Council to hold the
government to account.
You can certainly say the Council holds the
government to account in debates on legislation, and we
saw an example of that yesterday when the Council
chose to send a government bill to the Legislation
Committee. The same can be said of the adjournment
debate, in which members ask ministers, members of
the executive, to perform a certain action. Question
time needs no explanation. Members statements, often
used by members to raise matters of concern to their
constituents; the tabling of petitions; and the making of
statements on reports tabled in the house all would
likewise fall within the rubric of the Legislative Council
reviewing the actions of the executive. But what we are
doing on Wednesdays — and this motion is a classic
example — —
Mrs Peulich — Get the hanky out!
Mr PAKULA — I will tell you, Mrs Peulich, what
this does: it takes me back 20 years to when I was in
law school — —
Mrs Peulich — You do not like criticism.
Mr PAKULA — No, I just do not think this is what
the constituents expected us to be doing when they sent
us here to Parliament. This reminds me of preparing for
my moot court in law school 20 years ago. I did my
moot court with the president of the Liberal club. We
all thought it was very important. We were in final year
law — —
Mrs Peulich — What was his name?
Mr PAKULA — His name was Peter Vitale,
Mrs Peulich, if you must know. We were in final year
law; we were given a pretend case, and we had to
appear before a pretend judge. We spent weeks
preparing for it, and we thought it was all very
important, but it was all make-believe. It reminds me of
these debates. We spend 40 per cent of the Parliament’s
time engaged in this he-said, she-said one-upmanship
about whether or not the government should be
condemned or concern should be expressed.
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It is not as if the 40 per cent of the Parliament’s time is
being used to prosecute an alternative agenda or lay out
an alternative vision for the state. It is being used just to
smack us on the hands. Later on today Mr Barber will
move a disallowance motion. I am not going to support
the disallowance motion, but at least if that gets passed
there is a consequence; at least the governance of the
state would change if that were passed. But as I say, all
we are doing here is just engaging in this sort of petty
one-upmanship. It is not as if we are using a small
portion of the Parliament’s time to do it. We are using,
as I said, 40 per cent of the Council’s time to do this.
But if this is the way the opposition wants to use its
time, who am I to argue?
I will move on to the issues raised in Mr Rich-Phillips’s
motion, beginning with the HIIP (Housing Integrated
Information Program). As Mr Rich-Phillips said, this is
a replacement IT system for housing. That is not, in
anyone’s estimation, a small thing. A whole range of
components are under development — client
management, tenancy and bond management, property
management, asset management and business
transaction management. None of that is insignificant;
none of that is simple. The government has two global
providers undertaking the development work, Fujitsu
Australia and NCSI (Australia). NCSI is doing the bulk
of it — most of it here in Melbourne. It is on budget,
and it is being progressively implemented throughout
2008–09. Thus, as I said at the start, you can extract the
bad news or you can focus on the things that are being
implemented, which will cause the IT delivery in the
housing area to be far superior to what it is now.
I turn to HealthSMART, and again, I go back to what I
said about the government taking up challenges and not
allowing them simply to become problems for future
governments and generations. This is the most
comprehensive IT change in the health space anywhere
in the country. It is a massive task. We are
fundamentally reworking a very outdated system. This
will allow it to be not just modernised but centralised as
well. When we came to office in 1999 there was
nothing even approximating a centralised system. There
were 80 separate patient and client systems,
100 separate client management systems, no clinical
systems at all and more than 100 financial management
systems.
The project is proceeding, and there are already some
important examples of achievements. We have an
integrated patient and client management system across
four of the health services, client management systems
across eight community health services, financial and
materials information systems across eight health
services, a human resource management system across
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seven health services, a picture archiving
communication system which allows health services to
share images and a new system that allows
Metropolitan Ambulance Service paramedics to collect
data on their patients at the roadside. The
Auditor-General’s report also confirmed that the project
is within the initial allocated budget. It found that the
project vision is sound and that the appropriate
governance and probity processes are in place. It is not
all gloom and disaster as Mr Rich-Phillips would have
the chamber believe. It is a far more nuanced and
complex picture than that.
Moving on to the ultranet, this is a classic example of
the ‘damned if you do, damned if you don’t’ mentality
of the opposition. It is true that the department is going
to have to re-tender for the ultranet project because the
government wants to get the best outcome and the best
value for money for Victorians. If we did not re-tender
and were lumbered with a suboptimal package, whether
in terms of functionality or in terms of the value for
money provided for Victorian students — and
remember that is who we are talking about
ultimately — we would no doubt be condemned by the
opposition for that, and probably with more justification
than could be given to the comments made in the
chamber today. We make no apologies for embarking
on what I say is a visionary project to improve the
connectivity of Victorian students, to support not just
their learning outcomes but to enhance the relationship
between parents, teachers, students and schools and to
allow parents, teachers and students to share knowledge
across schools. The vision is an important one. It is still
sound and still supported by the government, and we
are still committed to the delivery of the ultranet and
still committed to the original time frame of the third
quarter of 2010. The need to re-tender aside, those
things are necessary to ensure that we get the best
outcome, both in quality and value for money, and it is
not something for which the government makes any
apology.
Obviously we have been roundly criticised by the
opposition over the implementation of the myki
ticketing system.
Mr Finn — And the media as well, I think you
would have to say.
Mr PAKULA — Mr Finn says, ‘The media as
well’, and the media has dutifully reprinted opposition
media releases about some of this stuff.
Mr Finn — But you would have to admit it is a
debacle.
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Mr PAKULA — I admit nothing of the sort. Let us
go through myki. Myki is not a small undertaking — —
Mr Finn — Mickey Mouse!
Mr PAKULA — It is amazing, Acting President; it
is almost as if Mrs Peulich and Mr Finn tag team: one
leaves the chamber, and the other one arrives to fill the
breach.
Mr Rich-Phillips — Maybe they’re the same
person.
Mr PAKULA — Mr Rich-Phillips raises an
interesting point. If it were not for question time, when
I do see them together, I would wonder if they were not
the same person.
Myki is about fundamentally altering and enhancing the
way transport ticketing is available to Victorian
commuters to improve functionality and connectivity
between rail, tram and bus. But it is not a small project.
I can say the rumours have now been dispelled.
Mrs Peulich has re-entered the chamber, and Mr Finn is
still here!
Let us go through where we are with myki. We had a
test of the new ticketing system conducted on five
buses in Geelong in June. That yielded positive results,
with a success rate of more than 90 per cent for all the
scenarios tested. Kamco conducted a series of
environmental tests at train stations and on trams and
buses in metropolitan Melbourne from late July through
early August. Testing on the train network is to be
undertaken at East Camberwell, Canterbury, Chatham
and Mont Albert railway stations, and testing on trams
is to occur on route 86 and in the Camberwell-Box Hill
area on route 109. Testing on buses is to occur in the
Camberwell-Box Hill area. It is important for members
to remember that this is not a ticketing system that only
needs functionality when it comes to the train network.
There needs to be functionality across trains, trams and
buses, and it has to be absolutely seamless. As a
consequence of that, the testing regimes the authority
needs to undertake are far more significant than simply
testing at train stations. You have got tests — —
Mr Finn — They’re doing all right in Sydney.
Mr PAKULA — I have not seen a tram in Sydney
for a while, Mr Finn; have you? The testing is primarily
to check the stability of the devices and smartcards
when they are in the field. There is no customer
involvement in the test, but customers will be involved
in the tests in Geelong later in the year. This is a very
complex project, and a lot of the aspects of the work are
progressing extremely well. The work to accommodate
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the new myki vending machines at metropolitan
railway stations has been substantially completed. As I
understand it there is only one station to be finished. All
the under-track drilling at metropolitan railway stations
to provide for the cable conduits which are necessary
for the installation of devices has been completed
without any disruption to passenger services
whatsoever. All the under-track drilling at regional
railway stations to provide for cable conduits has been
completed without any disruption to passenger services
there. All the civil works at regional railway stations
have been completed. Nearly all the bus depots, both
regional and metropolitan, have been pre-wired to
support myki on buses. More than 90 per cent of the
entire bus and coach fleet throughout Victoria has been
pre-wired to accept myki. All the tram depots have
been pre-wired to accept myki operations on trams. All
the available trams have been pre-wired to accept the
myki ticketing equipment. There is a whole lot of work
that has been completed.
That is on one side of the equation. On the other side,
no-one disputes that there have been problems with the
software delivery.
Mr Finn — Go on!
Mr PAKULA — Had Mr Finn wandered in earlier,
he would have heard me say that it is not uncommon at
all with projects of this scope and this level of
complexity for that to occur. We are now at the point
where the final version of the software which has been
designed to support all the different aspects of myki has
been delivered and is currently being tested by the
authority. Mr Rich-Phillips talked about his concern
about the open architecture as opposed to buying an
off-the-shelf solution. One of the mythologies that the
opposition tries to have take root in the public mind is
that there is some off-the-shelf option for transport
ticketing. When you have an integrated transport
system like Victoria’s, to suggest that there is an
off-the-shelf model from London or Hong Kong that
would automatically fit all the elements of our system
and could just be plugged in and be operative on
day one is a nonsense. It is a myth; there is not an
off-the-shelf solution for transport ticketing. Even if we
imported something like London’s Oyster system, it
would need a major software rewrite to function in
Victoria, because the software that is used here has to
be built around our fare structure, our concession
system and our local transport network and be
functional for trains, trams and buses
Mr Rich-Phillips suggests that electronic conveyancing
has been used only once, but there have also been
somewhere between 500 and 1000 mortgage and
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discharge-of-mortgage transactions processed through
the electronic conveyancing system. I do not think
anyone disputes that moving to a system of electronic
conveyancing is a good thing. In the past a
representative of the bank, a young law clerk, a
representative of the vendor and a representative of the
purchaser all met in some dingy office on the 10th floor
of the Commonwealth Bank to conduct a conveyance.
There is no suggestion that that is modern, cost
effective or appropriate in the current environment, so
this government took the bit between the teeth and
decided to embark on an electronic conveyancing
approach.
It is true to say that major financial institutions have not
yet committed to using the system and that has caused
problems — nobody is denying that. As the
government has indicated, it is now part of a Council of
Australian Governments regulation reform process, but
ours is the only jurisdiction that has a working model.
Ours is the only jurisdiction that allows customers to
complete property transactions online. The fact that we
have the underlying software already in place in
Victoria makes us quite optimistic that when the
national system is rolled out the work Victoria has done
will mean significant savings both in time and in not
needing to reinvent the wheel to roll the system out
across the nation. Mr Rich-Phillips would characterise
it as money wasted, but we would see it as an
investment in the future and an investment in what is
undoubtedly going to occur in the conveyancing space
as we move forward.
I want to talk about the criminal justice enhancement
program (CJEP) that Mr Rich-Phillips touched on. As
was indicated in the Auditor-General’s report the CJEP
is a very complex information technology project
which was designed to integrate and streamline systems
across criminal justice agencies. Its purpose was to
improve access, timeliness and quality of information,
not just for the courts themselves but also for the
lawyers who use them and the public that relies on
them to dispense justice equitably and quickly. The
department acknowledges that the CJEP took longer
and cost more to implement than was expected, but the
Auditor-General identified the following:
The CJEP experience clearly demonstrates that there was a
failure to identify and secure sufficient funding at the outset.
This can be attributed to an inadequate business case, which
contributed to poor scoping of the project and a failure to
identify realistic requirements.

That is very interesting, because that failure that the
Auditor-General notes and indicates was the precursor
to all the problems that occurred downstream happened
in 1998, under the previous government. When the
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Bracks government came to power in 1999 the scope of
the project had to be broadened so it could adequately
capture the IT needs of a 21st-century criminal justice
system. Despite those early hiccups and the lack of
breadth in the original scope, the CJEP system is now
an operational system used every day by Victoria
Police, the County and Magistrates courts, the Office of
Public Prosecutions and Corrections Victoria. Every
month more than 192 000 transactions are processed
through that system.
The benefits of the CJEP system are not illusory or
insignificant. The Auditor-General noted that the
benefits include: the sharing of electronic information
in real time between agencies; electronic lodgement of
documents in the civil jurisdiction of the County Court;
the replacement of attendance books in police stations
with electronic records; the sharing of risk information
about prisoners between Victoria Police and
Corrections Victoria; information about matters listed
in the County Court being available to the public over
the internet; better case management systems in the
County Court; the immediate sharing of alert
information between the police and community
corrections; and better tracking of court outcomes
through electronic presentments being lodged by the
Office of Public Prosecutions. In every respect the
benefits of the program massively outweigh the time
and cost challenges.
In conclusion, in relation to the delivery of ICT projects
the government is neither claiming perfection nor that
the projects have been without incident or issue, but
that is the nature of governing in a way in which you
are determined to update, enhance and improve the
functionality of the state’s infrastructure, whether that is
physical infrastructure, water infrastructure or ICT
infrastructure. As I said at the outset of my contribution
to this debate, the best way for governments to avoid
this criticism is to sit on their hands, to make it a
problem for future governments and future generations,
and to stick with the outdated systems that they
inherit — simply allowing problems to build up until
they become somebody else’s problem. That is not the
approach of this government. The approach of this
government has been to tackle these challenges and to
do the work necessary to update the state’s
infrastructure and information technology base. If we
have to wear some criticism because these projects are
massive in scope, scale and complexity, then that is a
cross we may have to bear.
We are dealing with systems and implementation
processes about which there is often uneven knowledge
among providers and government, and for which in
many circumstances there are few potential providers.
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Often a by-product of governments accepting big
challenges and making the decision to streamline,
update, innovate and modernise is that sometimes those
projects do not come easily — they come with delays
and some issues that are consequences of the scale and
nature of those programs. The government is not going
to apologise for that. We are determined to continue to
revitalise Victoria’s information technology capital,
systems and procedures and to modernise all those
systems for the benefit of Victorians. Some criticism
from the opposition in the Legislative Council on
wacky Wednesday is not going to deter us from that.
Ms PENNICUIK (Southern Metropolitan) — It is
obvious that information and communications
technology systems are increasingly important in public
administration, so it is important that these systems are
effective, reliable and secure and that their
implementation costs do not blow out. That is why the
Greens are inclined to support the motion put forward
by Mr Rich-Phillips.
Before I go into some of the issues that have been
raised by Mr Rich-Phillips and Mr Pakula, I would like
to address Mr Pakula’s complaint that 40 per cent of
time in the Legislative Council is spent on
non-government business. A role of this Council is as a
house of review, to raise issues of public importance
and public interest and to debate them. There is no
capacity for that to happen in the Legislative Assembly,
because by its nature the Legislative Assembly is the
house of Parliament that is dominated by the
government. It is the house of Parliament where the
government is formed, because that is where it has a
majority.
Mr Pakula interjected.
Ms PENNICUIK — I thank Mr Pakula for that.
The Greens take a very serious approach to
non-government business. Mr Pakula has said that he
supports the Greens bringing in a disallowance motion.
We have brought several to the Legislative Council so
far. As he said, the beauty of those motions is that if
they were to actually pass, they would have an
outcome.
Mr Pakula — I do not think I used ‘beauty’.
Ms PENNICUIK — I am using that word.
We have had discussions with the opposition on
motions that it has put forward. We have said we prefer
motions that have some sort of a concrete outcome and
that are genuine matters of public interest, and we
would support those types of motions. Members would
have noticed that we have not considered some motions
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brought by the opposition to be important or urgent, or
to have any concrete outcome to them; so not only have
we not spoken on them but we have absented ourselves
from the chamber when it has voted on them. If
motions are put up that we do not believe are worth the
time of debate in the Council, if they are peppered with
words like ‘condemning’, and if they have put forward
no actual outcome or alternative proposal to deal with
the issue, we are not likely to be supportive of them.
In terms of this motion I would say to Mr Pakula that
the Auditor-General has made findings on most of the
issues that are raised. The Auditor-General has said
there have been problems: there have been cost
overruns; there have been problems with the scoping of
many of them; their aims have not been right; the way
they have been carried out by the departments has not
been correct; and there has not been enough oversight
during the development of those projects. The
Auditor-General has made recommendations on how
there can be improvements. I agree that improvements
have been made on some of them.
Mr Rich-Phillips went to some length to talk about the
costings, and while he was doing that I was jotting
down the costings of those projects, including the ones
that had overrun, and particularly the cost of myki,
which has more than doubled from around $490 million
to about $1 billion — and that certainly has been
reported in the press. But if you add up the costs of all
the projects under discussion today, they total around
$1.7 billion in value. That is not a small amount of
money. The Auditor-General has said there are
significant problems with a number of the projects we
are talking about here today and that $1.7 billion of
public money is involved, so it is an important issue
that should be discussed in this Council.
The motion moved by Mr Rich-Phillips also notes in
the second paragraph:
… the loss of ICT expertise in government following the
disbandment of the Office of the Chief Information Officer.

That disbandment seems to have been a short-sighted
and probably unhappy occurrence, given the role that
information and communications technology is
increasingly playing in public administration and in
government.
The third paragraph of the motion calls on:
the minister for finance, as minister responsible for
procurement, to develop ICT project management expertise
within the Department of Treasury and Finance as a key
element of all major government ICT procurement projects.
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Mr Rich-Phillips noted that the Minister for
Information and Communication Technology no longer
has a hands-on role in the coordination of ICT in the
government. That is a concrete outcome being called
for by this motion, and I think it is a good one. If you
look overall at what the Auditor-General has said about
the projects we are discussing under this motion today,
you can see that part of it can be sheeted back to the
lack of oversight, the lack of coordination and the lack
of a clear vision of what is to be achieved with these
projects in a whole-of-government framework and what
ICT systems are best to enable the different parts of
government to interact between themselves.
One thing that has not been raised that should be looked
at — perhaps it needs a closer look by the minister for
finance — is the value of contracting out ICT services
as opposed to in-house services. If you look at some of
these projects, you can see that contracting out has been
a problem, not only in terms of cost blow-out, lack of
control of what is going on, lack of ability to monitor
what is going on and to correct things during the
process but also in terms of security of data. These are
all important issues.
I do not agree with Mr Pakula that we should not be
discussing this today. I understand the government has
its business program, but the role of the upper house is
to scrutinise and review everything that comes before
the house. It is also its role to raise the issues that are
not being raised by the government, to look at what the
government is doing and to raise those issues in the
public interest.
I do not intend to go into great detail about each of the
projects. Mr Rich-Phillips has done that extremely well,
and Mr Pakula has made an attempt to answer the
points raised, so I do not think there is a lot of value in
my going through those again. In terms of the housing
integrated information system and the HealthSMART
system, the Auditor-General did comment on both of
these systems being behind time, particularly
HealthSMART, which is a highly complex suite of
modules that are to be implemented across the health
system. It is way over time and is about $150 million
over budget. The Auditor-General made a number of
findings about HealthSMART, including that it has no
reliable method of estimating participating agency
implementation costs, nor is there any progressive
monitoring of these; and that the whole cost of it must
be considered to be understated. He made further
comments basically around the less-than-perfect
implementation of that project. With those two projects
it is mainly an issue of poor implementation and poor
scoping out of the projects and a matter of
understanding what was needed and how that was
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going to be implemented. That is what the
Auditor-General was saying in a nutshell.
With regard to the e-conveyancing system,
notwithstanding whatever problems there may be in
terms of its implementation, it seems the biggest
problem is that potential users of the system do not
want to use it. That is problem no. 1. I note a rather
large article in the Australian in May titled ‘Revolt
against Victorian e-system’ that reported that the
private players were refusing to engage with it and that:
The Law Council of Australia and the Australian Bankers
Association have written … to the federal government, urging
it to have nothing to do with any plan …

That seems to make e-conveyancing pretty well
doomed.
I note Mr Pakula said the matter is now going to the
Council of Australian Governments. Perhaps that
would have been the best approach from the beginning.
The advice and the understanding was that you needed
a national system for e-conveyancing, because people
are buying and selling properties across state borders.
Certainly we should have learnt from 100 years of
federation that having six state-based and perhaps two
territory-based systems is a recipe for disaster. If one
state attempts to implement this system on its own and
then expects the country to integrate eight different
systems, it is bound to fail. I note that $40 million has
been spent on e-conveyancing; that is not a small
amount of money, and it certainly could have been
better spent on other projects.
Project Rosetta, which is the integrated directory
infrastructure across 10 government departments, has
suffered a 17 per cent — nearly 18 per cent — increase
in its budget. The Auditor-General was unable to give
any assurance that Rosetta had realised the predicted
benefits in the absence of any studies on its benefits.
However, it does seem that the cost overrun in Rosetta
is modest in comparison to something like myki, for
example. But the Auditor-General did say that it needed
better control over data input and record updating and
that there had been an inconsistent approach to the
timely updating of records between the 10 departments.
As this system is intended to set new standards for data
and system architecture for the Victorian public sector,
the lack of a rigorous post-implementation study is a
substantial point of criticism.
The myki ticketing system is a subject of great public
interest and great debate, and Mr Rich-Phillips went
into a lot of detail about that. In 2004 the Transport
Ticketing Authority accepted a tender for a new
smartcard — a stored-value ticketing system — for
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$494 million, and it appears to be about double that
now. That is a lot of money. In his report the
Auditor-General made a lot of findings, particularly
about governance and planning, the conduct of the
tender, the tender objectives and an alleged leak of
information. In a nutshell those findings were about the
small board of directors at the time — there were only
two members of the board of directors, which seems
amazing — and about the audit committee which was
established comprising two board members. I am not
sure if that was the same two board members, but
certainly the Auditor-General found that a larger
committee with at least one independent member was
warranted. I would have thought that was a
fundamental and basic requirement.
The Auditor-General found that the tender evaluation,
consisting of five senior authority executives
considering the tenders, diminished overall
accountability, and he found that the role of probity
adviser and probity auditor were combined, which led
to confusion. He recommended that there be a larger
board of directors, a larger audit committee, a
segregation of the roles of senior managers in the
evaluation of tenders and a separation of the roles of
probity auditor and adviser. He found there had been a
leak of tender documents to journalists but could not
find any evidence that pointed to any of the staff who
had access to those documents. I note that there have
been people added to the board and that the chief
executive officer was replaced when it all went
pear-shaped. People can read about that in the
Ombudsman’s report.
I would say that even more fundamental than whether
or not we should buy an off-the-shelf system and apply
it to Victoria’s ticketing system — beyond any of
that — is the fact that a new ticketing system is not
what we needed. It is an absolute shame and disgrace
that we have wasted all this money on a new ticketing
system. The public of Victoria, with whom I squash
onto the train every morning, do not want a new
ticketing system. They want more trains, they want
more trams, and they want more buses.
This morning I was on a train from Sandringham, and I
did the usual shuffle at Richmond station to get onto a
loop train. I actually do not mind it when you
sometimes have to change trains, but I have to say that
Richmond station is not able to cope with the morning
rush of people going from Flinders Street trains to city
loop trains. One of the other issues is that if you are in a
train — and people in the chamber who travel in trains
and the Victorian public who travel in them all the time
would know this — there is an area of the train which is
between the two doors called no-man’s-land, and that is
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the area you get squashed into where there is nothing to
hang onto.
I had some very close encounters with other members
of the public this morning when the train, for unknown
reasons, slowed down, sped up and then did a bit of a
jolt at one part of the journey so that we all fell onto
each other. There is not a rail, an overhanging grip or
anything to hang onto, so we were all just flying around
in the train. I know that many people have raised this
issue with the government and with the Minister for
Public Transport many times, and it is beyond my
belief that we are wasting $1 billion on a ticketing
system that we do not need and yet we cannot put
things in trains to add to the safety and comfort of
passengers so they have something to hang onto when
they are standing up. That is just a small thing.
There have been five ticketing systems in 15 years, and
they have all been a failure. The only one that ever
worked was the one we had when you had a conductor
on a tram who sold you a little paper ticket or you had a
person at the station who sold you a ticket. I have
actually kept some of those paper tickets as souvenirs
for when they come back in again, which they will have
to do one day. My colleague Mr Barber informed me
this morning that the platforms for the low-platform
trams do not have to be installed until 2025 and the
actual rolling stock does not have to be in place until
2035. I hope people are pleased to hear that they have
only another 18 years to wait until they can actually get
onto a tram from a level platform!
Anyone who travels on the public transport system
would know that the system we have now where you
are required to validate your ticket just does not work,
because no-one can get near a validator on a tram —
everybody is squashed in like sardines. It is also a
discriminatory system for elderly people and other
people with mobility difficulties to have to be running
along trying to find a validator to put their ticket in. I
believe some people just do not do it because it is all
too hard. It is not the fault of the passenger; it is the
fault of the system.
We are introducing the myki system, which is a system
that will add more complexity and inconvenience to
passengers, because they will have to be pulling this
card out as they go in and as they go out, while they are
carrying their luggage or while they are trying to
manage with a pram or whatever. The whole system is
completely wrong. It is a good argument for getting
ICT completely out of the ticketing system, abandoning
the machine experiments, bringing back the conductors
on trams and bringing back staff at the railway
stations — and not just for selling tickets.
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We have the ludicrous situation where we have people
called station hosts at railway stations who can watch
you while you try to operate a ticket machine that has
broken down and who can direct you to the nearest
milk bar, but they are not able to open the office and
sell you a ticket, nor do they have any tickets on them
that they can sell you. The hapless passenger is directed
to the nearest milk bar or they take the risk and jump on
the train, only to be harassed by ticket inspectors if they
happen to get caught and do not have a ticket through
no fault of their own, but because the ticket machine
was not working.
We say bring back station staff. We should bring back
station staff not only to sell tickets for the convenience
of passengers but also to make stations safer, cleaner
places where people can use facilities such as toilets.
You often have to wait for trains at railway stations
because they do not always arrive on time, as most
people would know. Connex is forever regretting the
inconvenience caused by delayed or cancelled trains,
particularly on the Sandringham line but on other train
lines as well.
I never waste my time when I am in that situation. I do
things like inspect the station to see how clean it is. I
have a look to see whether the toilets are open — most
of the time they are not. I find it a complete indictment
of the system that in 2008, in a modern city, the toilets
at railway stations are not open. When I do find them
open I find them in a terrible state. I even have
photographic documentary evidence of that, and I am
putting together a dossier to send to the Minister for
Public Transport for her edification shortly. That will
accompany my other photographic dossier on the
number of bus stops and tram stops devoid of
timetables. I have mentioned before in the chamber that
when the timetables are available, they are invariably
too small for anybody without a magnifying glass to
read or they are in inaccessible places.
All these shortcomings add to the general stress of and
inconvenience to passengers using the public transport
system, and they could easily be fixed. The money that
has been wasted on the myki system could have
completely overhauled the railway system to make it at
least a halfway pleasant place to be when you are
travelling on the public transport system.
Another issue is the rubbish found on stations. My
colleague Ms Hartland has raised as an adjournment
matter with the minister the issue of putting on railway
stations separate receptacles for rubbish and recyclable
matter. Bins are often overflowing, full of recyclable
matter and other rubbish, and it is ridiculous that
separate receptacles are not visible on stations.
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A whole lot of basic things could be done for the public
transport system over and above what we know needs
to be done in terms of extra railway lines, extra trams,
extra trains, better bus services and a much more
interconnected system than we have now. We are
supporting the Rail, Tram and Bus Union’s campaign
to put staff back on stations — —

replacement, and the loss of ICT expertise in
government following the disbandment of the Office of
the Chief Information Officer. It calls on the minister
for finance, as minister responsible for procurement, to
develop ICT project management expertise within the
Department of Treasury and Finance as a key element
of all major government ICT procurement projects.

Mr Lenders — Is Ms Hartland declaring an interest
in this?

Before speaking about the substance of the motion I
wish to make some comments about some of the more
flippant and outlandish remarks made by Mr Pakula,
who is not now in the chamber. Firstly, he called
Wednesday opposition business Wacky Wednesday.
That is an insult and an affront to Parliament and to
non-government parties past and present.

Ms PENNICUIK — I have no interest other
than — —
Mr Lenders — I am asking you if she is declaring
an interest.
Ms PENNICUIK — She is not here; I am the one
who is speaking. The union’s campaign to staff stations
is called ‘Without them, you’re on your own’. We need
to bring back staff to the public transport system.
Yesterday I attended the Australasian Study of
Parliament Group’s seminar at which Ms Rosemary
Varty spoke about the rollout of the Parlynet system
that we all take for granted. She said one of the key
features of its success was the use of independent
external auditors throughout the development of the
project. I raise that because it appears to me that that is
what is lacking in terms of information and
communications technology across the government
sector — that is, a lack of coordination, as I mentioned
before, and a lack of auditing by parties outside the
projects as they go on. It could be implemented by the
Department of Treasury and Finance and separately
managed as part of its coordination and arrangement of
that. Then we might see some improvements.
I urge the government to take on board the comments
made by the Auditor-General on all of these projects
and the recommendations he makes as to how they can
be improved. The suggestion in paragraph 3 of
Mr Rich-Phillips’s motion is a good suggestion and
should be taken on board. That is why we are pleased to
support the motion today.
Mrs PEULICH (South Eastern Metropolitan) — I
rise also to support Mr Rich-Phillips’s motion that this
house notes with concern the repeated failure of the
Bracks and Brumby governments to successfully
deliver major information and communications
technology (ICT) projects on time and on budget,
including the ultranet, HealthSMART, the myki
ticketing system, Project Rosetta, the criminal justice
enhancement project, the housing integrated
information program, e-conveyancing and the LEAP
(law enforcement assistance program) database

I can understand why Mr Pakula feels that way about
Wednesdays, given the dismal performance of the
government and the fact that it hides itself behind
slogans and tries to sloganeer its way out of difficulties,
because it is not Wacky Wednesday but Whacking
Wednesday, and the government gets a whacking every
Wednesday, which it deserves. Mr Pakula is probably
in his room with the microphone right up his ear, but
what he should be doing is coming back into the
chamber and taking part in this very important debate.
As Ms Pennicuik rightly said, for him to pooh-pooh and
ridicule a debate of this importance, when in actual fact
we are talking about projects adding up to between
$1.7 billion and $1.8 billion, shows why this
government has wasted nine years of its tenure as the
government of the state. I believe opposition business is
an important part of parliamentary democracy. It is an
opportunity for anyone to take part in debate, to place
notices of motion on the notice paper and maybe with
the agreement of the house to have an opportunity to
debate them.
Any action in this Parliament, whether it is merely
placing a notice of motion which is not contingent,
technically, upon anyone’s approval or otherwise,
whether it is a members statement, whether it is an
adjournment item or whether it is a 3-minute
contribution or a 3-hour contribution, means that the
issues and concerns are having an airing. If the
government, ministers and departments were serious
about performing their duties and want the government
to stay in government, then they would be going
through each of these issues with a fine-tooth comb to
make sure that they address them.
I respect Ms Pennicuik’s view, but the notion that
somehow you must have a concrete resolution to a
motion is selling parliamentary democracy short.
Sometimes all it takes is a single person to air concerns
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and issues that someone is smart, diligent or attentive
enough — or even politically smart about — to make
sure that those issues and concerns are addressed or at
least taken up at the appropriate time.
Ms Pennicuik interjected.
Mrs PEULICH — Thank you for your concurrence
on that point, Ms Pennicuik.
Mr Thornley interjected.
Mrs PEULICH — I certainly support the right of
Victorians to have a much better transport system than
Mr Thornley’s government has been able to deliver
over nine years of wasted opportunities. I have gone to
most Auditor-General briefings, and he has pretty much
highlighted similar problems. The problems are
basically that the government fails to plan adequately,
and Ms Pennicuik mentioned where scoping has not
been right, sometimes overly ambitious and certainly
poorly implemented. That has been highlighted by the
budget and time overruns of each of those major
projects, including ICT.
Even more concerning is the repeated observation by
the office of the Auditor-General that most of these
have failed to assess the lack of performance of the
projects on completion. There is no opportunity to
improve unless they are lucky enough, or unlucky
enough, to be audited by the office of the
Auditor-General. Poor planning, poor implementation,
poor assessment and capture of performance indicators
are the reasons why this government gets it wrong on
so many occasions, but even more so is the lack of
commitment to this entire area of important
government administration — ICT.
I was part of the Kennett government which had the
very first multimedia minister and a high focus on ICT.
That minister drove many of those reforms and placed
Victoria on the world map. Ms Pennicuik mentioned
the Parlynet system that we all now take for granted,
although many of us are frustrated by its lack of
capacity, by many of the bugs and because of concerns
about security.
I certainly agree with Ms Pennicuik that a system like
Parlynet that operates in a political environment, and
probably in others, must and should have security
audits on an annual basis. The failure to do so means
that many of us continue to have doubt about the
security of the system that we rely on on a daily basis.
The Parlynet system came out of the former Library
Committee, which this government abolished. I guess it
has merged into the House Committee or disappeared
into the ether. Parlynet came about through the efforts
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of the former Library Committee and two people in
particular, one being a former President of this
chamber, Bruce Chamberlain, who passed away not
long ago, so it is a legacy of Bruce’s, and the other
being former Premier Jeff Kennett, who picked up the
issue and ran with it. He was responsible for making
sure that we had the first multimedia minister in the
history of Victoria and this nation, and as a member of
the committee I was a fervent advocate of Parlynet.
I recall one important moment when Jeff Kennett paid
an unusual and infrequent visit to my office where I
was creating some pie charts on my laptop. He wanted
me to give him a quick demonstration of what it was all
about and what it could do. It was a small contribution
to capturing his interest in what it would mean in the
daily lives of individuals. I was very pleased to see the
former Kennett government introduce computers into
the education system in a very comprehensive way.
Many community ICT projects were made available so
that no-one missed out. It was not just the rich who
were able to avail themselves of these opportunities;
they were also available to the disadvantaged or the
elderly who did not have access. As a result we
supported the introduction of computers and computer
access in municipal libraries, and those early initiatives
remain in place.
Since 1999 the Bracks and Brumby governments have
supposedly had a dedicated ICT minister to oversee this
whole-of-government project, but this performance
certainly has been lacklustre. There has been no
overriding vision; certainly no rigid cross-portfolio
planning and no cross-portfolio oversight of
implementation, and the disbandment of the office of
the chief information officer has been a retrograde step
for that entire area of government policy.
The government’s ICT investments have not been
meeting functionality expectations. They have been
delivered much later than scheduled and come in well
above budget. There have been multiple failures, listed
by Mr Rich-Phillips, in delivering ICT projects,
including time and cost overruns which are now
becoming commonplace. It is clear from the debate in
this chamber that the ICT minister has been completely
useless in driving any of these projects, as the long list
of failed ICT projects continues to grow, and they are
listed in this notice of motion.
The Auditor-General has repeatedly lifted the lid on the
Brumby government’s systemic failure on these ICT
projects, and after the debacles of HealthSMART, the
myki ticketing system, the failed ultranet project, and
now Rosetta, it is clear that this government is
completely out of its depth in the area of ICT. I hope
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this debate is an opportunity for the government to
take — —

intended to store the personal details of employees and
contractors to provide that white pages — —

Mr Pakula — All Mrs Peulich seems to be able to
do is quote from the Auditor-General’s report.

Business interrupted pursuant to sessional orders.

Mrs PEULICH — Mr Pakula says that all we can
do is quote from the Auditor-General’s reports.
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Mr Pakula interjected.
Mrs PEULICH — If Mr Pakula did his homework
rather than just sitting there uselessly interjecting, he
would find that I have had a longstanding commitment
to the Auditor-General. In fact I was one of the leading
members of the Kennett government who made sure
some of the reforms that had been flagged did not
proceed. My father was an auditor-general and was
imprisoned by the communists for delivering an
unfavourable report.
Mr Pakula interjected.
Mrs PEULICH — Yes, I did stand up to the then
Premier. But let me say that in the area of ICT, former
Premier Jeff Kennett got it right, as did former
Treasurer Alan Stockdale, as did the Kennett
government in terms of trying to create a
whole-of-government approach to the delivery of
services by putting Victoria online, getting computers
into our schools, getting computers into our community
organisations and getting computers into community
libraries.
I am only going to make a fleeting reference to the
projects outside of education. Project Rosetta was
expected to establish an electronic directory service in
core government departments to store personal details
of employees and contractors to provide a sort of white
pages — —
Mr Pakula interjected.
The PRESIDENT — Order! Mr Pakula!
Mrs PEULICH — Thank you, President, for your
protection. Perhaps Mr Pakula came into the chamber a
little too early.
Why would anyone think that Project Rosetta would be
delivered on time or on budget? The government could
not even deliver its own paper version of the
government directory. It was overdue by probably a
year and a half. If it cannot deliver a paper copy of the
government directory, why would anybody think it
could deliver on Project Rosetta, which as I said was

Ms LOVELL (Northern Victoria) — I direct my
question without notice to the Minister for Planning. I
refer the minister to his response to the Sugarloaf
Pipeline Advisory Committee recommendations, and in
particular his response to recommendation 19 where he
said:
The proponent will be required to provide a complaints
management and reporting procedure as part of the
environmental management framework which it is to prepare.

Can the minister advise the house of the complaint
management process that has been put in place?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome the member’s interest in this matter, and I
welcome her interest in the extensive level of
investment taking place in regional Victoria in relation
to the works being undertaken by the proponent of this
project. One of the critical stipulations that I
recommended on the basis of the recommendations in
the panel’s report was environmental management
plans for delivery of each of the stages of the pipeline
process. The critical component for which I granted a
permit was the corridor of alignment. The pipeline itself
will be delivered within that corridor. The critical issue
about environment management plans, communication
protocols and the like and all of the additional
information that is a component of that is that each of
the tranches of the delivery of that project involves the
seeking of planning permission on that basis and
ensuring they had qualified under each of the criteria
that had been recommended through my planning
decision. There are a number of qualifications in each
of them. Many of them will relate to the environmental
management plan, as I have mentioned. The
environmental management plan, in the vast majority of
these cases, I anticipate will be done under delegation
within the department, and in each of those there will
be a series of communication matters that have to be
dealt with through the environmental management plan.
At this point in time I have given permission for the
corridor. When all those matters are complied with and
the proponent has met all the criteria, permits will be
granted for each of the respective tranches in terms of
the delivery of the pipeline. I would anticipate that the
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proponent will not receive that permit until they have
met the criteria. As I have mentioned and as Ms Lovell
has mentioned, the criteria have been described in my
response to the panel’s report and in my
announcements on this project.
Supplementary question
Ms LOVELL (Northern Victoria) — Given that
land-holders attempting to lodge a complaint with the
Sugarloaf Alliance have been referred to the Rural
Dispute Settlement Centre within the Department of
Justice, which has referred them on to the Energy and
Water Ombudsman, who is unsure whether this falls
within his jurisdiction, it is fairly obvious that the
proponent has not established a complaint management
process as the minister’s response would indicate is
required. Will the minister advise the house why
construction of the pipeline has been allowed to begin
without this process being put in place?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Lovell’s supplementary question, and I
am happy to investigate the matter and seek
clarification about what information complainants may
or may not have received. If Ms Lovell is aware of any
complainants who feel they have not had their matters
addressed accordingly or through the right mechanisms,
we can direct them to the right mechanisms so they can
have their complaints not only acknowledged but also
dealt with. I am happy to take the member’s request on
board, and if she has any details about complainants,
she should provide me with that information.

Iluka Resources: mineral sands project
Ms BROAD (Northern Victoria) — My question is
for the Minister for Planning. In these difficult
economic times will the minister inform the house
about what action is being taken to support mining and
create jobs in regional Victoria and in particular in my
electorate of Northern Victoria Region at a location I
visited on Friday.
Hon. J. M. MADDEN (Minister for Planning) —
Not only do I welcome Ms Broad’s interest in raising
this matter but I also compliment her on having such a
keen interest in this area and visiting those sites and
regions to make sure she has a broad understanding of
the likely impact, constraints and objectives of a project
like this.
One of the great things this state offers is the
opportunity to do many things on many fronts for
proponents and developers alike, particularly in the
mining area. To make sure these things occur they have
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to go through the appropriate mechanisms and
processes to ensure that their applications fulfil the
policy objectives of this government while also
delivering on their own needs. Part of that has been the
great announcement I have been able to make regarding
380 jobs in the town of Ouyen in north-western
Victoria. The creation of those jobs is much closer than
it was some time ago. The $209 million investment by
Iluka Resources is one step closer following the
completion of an environment effects statement and the
release of my ministerial assessment in relation to the
project, which is expected to have a 13-year life.
Mr Vogels — Have you tried the vanilla slices?
Hon. J. M. MADDEN — I take up Mr Vogels’s
interjection about vanilla slices. While I have had a few,
I think Mr Vogels may have had a few more over time.
Ouyen does have the best vanilla slices. I was there at
one stage for a vanilla slice judging competition, so I
now understand not only the finer points of vanilla slice
judging but also the efforts that go into the delivery of
the vanilla slice.
Getting down to business, based on the Murray Basin
mineral sands project we will see an enormous number
of jobs bring increased employment opportunities to the
region. The mine will access a series of linear deposits
of mineral sands extending over 20 kilometres in
length. Once it is mined and processing occurs on-site,
a mineral concentrate will be produced that can be used
in a range of different industries. A total of 250 jobs is
expected to be created with the construction of the
mine, along with 130 ongoing positions. There are also
flow-on benefits to the broader region which may mean
more trade and jobs in service industries, particularly in
hospitality and retail.
As part of my assessment there are a series of matters
that need to be dealt with by other ministers, in
particular the federal minister, regarding environmental
issues that have been addressed by my assessment
relating to the commonwealth Environment Protection
and Biodiversity Conservation Act 1999. I am
anticipating that the commonwealth minister’s response
will be swift, and we look forward to that decision
being made to ensure that this project comes to fruition.
One of the most critical environmental issues in relation
to the site concerns the regent parrot habitat. One of the
qualifications I put on the project is that the significance
of this habitat must be recognised and dealt with
accordingly. The project must not have a significant
impact on the regent parrot habitat in the future.
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It is expected that the economic and social impact of
this project will be outstanding for the region. Greater
opportunities will be provided not only for those
industries in the region but also for complementary
industries around it. Employment opportunities will be
created for locals, adding to the prosperity that can be
developed with the right investment in regional Victoria
to make Victoria the best place to live, work and raise a
family.

Timber industry: East Gippsland
Ms PENNICUIK (Southern Metropolitan) — My
question is for the Minister for Environment and
Climate Change. Will the minister confirm that three
logging coupes at Brown Mountain in East
Gippsland — nos 840-502-15, 19 and 20 that are
mapped by the Department of Sustainability and
Environment as old-growth forest — have been
approved for clear-felling this season, that one is almost
fully logged and that this is in contravention to the
Labor Party’s 2006 commitment to protect the last
significant stands of Victoria’s old-growth forests
currently available for logging?
Mr JENNINGS (Minister for Environment and
Climate Change) — I will answer the question in
reverse order. I can confirm that the timber allocations
this year are not inconsistent with the Labor Party’s
formal commitment to make sure we reserve
old-growth forests in East Gippsland in the future. This
is something the government is committed to doing and
something I am committed to doing, but it has not been
specified in any way that there will not be timber
harvesting in areas that may be described as old-growth
forest in current timber allocations.
I can confirm that it is not inconsistent with the
commitment made by the Labor Party in the lead-up to
the last election, and it certainly will not be inconsistent
with my intention, which is to deliver beyond the
33 500 hectares of old-growth forests that it was
indicated would be added to the reserve system. It is my
intention during my tenure as minister responsible for
the environment to beat that number and actually have a
higher number of areas of old-growth forest
incorporated into the reserve system. That is something
I am very happy to be measured by at the end of the
term.
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subject to protest activity?’, I can confirm that that is
absolutely happening.
I would like to describe the sequence of decisions and
responsibilities that have led to this time frame. As far
back as August 2004 the allocation order was signed off
by my predecessor, the Minister for Environment at that
time, regarding areas that would be available for
harvesting from that time over a 15-year period and
were going to be considered and reviewed in 5-year
cycles. In the first instance, the timber allocations that
were then the responsibility of VicForests and would
subsequently be the responsibility of other ministers
and agencies — that is, VicForests’ allocation of the
timber orders that relate to the harvesting schedule —
were required to comply with the allocation orders
made in 2004. In 2004 the areas that are currently
subject to harvesting were identified as potentially
being available for harvesting, subject to VicForests
determining the harvesting plan that would apply from
2004 to 2009.
Subsequently the election commitment — which was
that we would increase the reserve system within East
Gippsland — at one level may have been interpreted to
mean that there would be absolutely no logging in areas
that may be seen to be old growth, but they are not
mutually exclusive commitments. In fact the coupes in
question continue to be in areas known as general
management zones within the forest.
There are a number of categories of forest designation,
which include special protection zones and general
management zones, that give guidance to the way in
which those forests should be managed. The coupes in
question have at no stage been designated, in my
understanding, as being in anything other than general
management zones. On any map that had been prepared
prior to my arrival as Minister for Environment and
Climate Change or any subsequent map in relation to
whether the areas in question would be added to the
reserve system, this area has not appeared. It continues
not to appear on those maps. I stand by the commitment
of the government to increase the reserve system
significantly beyond the 33 500 hectares that were
identified for old-growth protection in the future, and I
will be measured by that and will be accountable to the
Parliament and the people on that matter.
Supplementary question

The thing I cannot quite verify in relation to the
question is the specific numbers of the coupes in
question, although if the question is, ‘Is there activity
currently being undertaken in East Gippsland that is a
source of contention in relation to the appropriateness
of it being allocated for harvesting activity and that is

Ms PENNICUIK (Southern Metropolitan) — The
minister and I might disagree on what is on the maps.
One of these logging coupes has been named The Walk
by VicForests in reference to the local community’s
marked and tracked tourist walk, which was also
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committed to by the Labor government as the Old
Growth Forest Walk — Goongerah. How is this
consistent with the current logging operation?
Mr JENNINGS (Minister for Environment and
Climate Change) — I obviously know that
commitments the member did not refer to were made at
the same time. Commitments were made to make sure
that a number of walks were generated within the East
Gippsland region to try to enhance the visitor
experience and hopefully be supportive of tourism
activity and engagement of the community within the
forests. That commitment continues to be maintained
by the government and to be implemented by various
agencies to try to make sure that the walks are
delivered.
Again this may be an area of contention where people
say that an alignment of a walk had been adopted by the
various state agencies. Despite the fact that there are
many passionate and committed people — and good on
them for being passionate and committed to
environmental outcomes and sustainability in this area
and generally — there has been no formal adoption of
any delineation of a walking track by government
agencies or the government that will define how the
commitment to those walks will be delivered on the
ground. That is a process and a program that the
government continues to be committed to and hopes to
engage with the community on. We will continue to
work to deliver on that aspect of the commitment as
well.

Planning: Cardinia
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Planning, Justin
Madden. The Brumby Labor government is committed
to building connected communities where new housing
is planned with good access to services, transport, jobs
and open spaces. I ask the minister to advise the house
on how precinct structure plans are creating new
communities in the Casey-Cardinia growth area.
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Somyurek’s interest in this matter,
particularly as it is out in his neck of the woods. I know
he is conscious of the development that is taking place
and is aware of the opportunity for development in that
corridor in particular. I am pleased to announce that I
have today approved the Cardinia Road precinct
structure plan, which is amendment C92 to the Cardinia
planning scheme and which maps out a new
community of approximately 30 000 residents in the
Casey-Cardinia growth area.
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This is part of the rezoning of 1000 hectares of land
within the urban growth boundary. It is interesting that
when I make announcements like this we see no
movement from members on the other side of the
house. With such a great opportunity for improved and
affordable housing and urban development you would
think there would be at least a murmur, but they are
absolutely stone cold on this one. How can we and the
public not get the impression that there is no interest
from the opposition when it comes to policy on these
matters? It takes a lot of hard work for this to happen. It
takes a lot of hard work to transform large tracts of
farming land into developed land for an estimated
10 000 dwellings. Because of that — —
Honourable members interjecting.
Hon. J. M. MADDEN — Because it is tricky and
everyone has different expectations, Mr Finn, about
what they do and do not need, I referred this matter to
the priority development panel for consultation and
collaboration to ensure that we got a resolution of these
matters. Part of that was resolving the matters with a
number of stakeholders, particularly the Cardinia Shire
Council, a number of developers with their respective
interests in this matter and also the Growth Areas
Authority, to make sure we got an outcome which
suited everybody and which we can proceed with. The
land encompassed by the precinct will be serviced by
the Cardinia Road duplication between the Pakenham
bypass and the Princes Highway. It is part of a
road-widening and road network development that is
critical to providing public and other forms of transport
through the corridor. As well there will be a railway
station and supporting bus interchange that will allow
for guaranteed public transport options in this area as
well as substantial road network opportunities. We will
also see open spaces along the creek lines and
potentially bike paths in the future as well as sporting
facilities, which will ensure that this is a great place to
live, work and raise a family.
I look forward to the rolling out of this development. I
look forward to seeing people settle in this area who no
doubt will come to Melbourne and Victoria in droves
because of the new housing opportunities we are
providing. If people are after a traditional-style housing
option with a garden, this is the place to get it, and this
is building on our reputation as being the best place to
live, work and raise a family.
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Aviation industry: government strategy
Mr DALLA-RIVA (Eastern Metropolitan) — I
direct my question without notice to the Acting
Minister for Industry and Trade. According to the
Melbourne 2030 report the government committed to:
Complete and implement the Victorian aviation industry
strategy to address the planning, infrastructure investment,
training and industry development needs of aviation

I ask the minister: where is it?
Mr LENDERS (Acting Minister for Industry and
Trade) — I thank Mr Dalla-Riva for his question. One
of the very exciting things about being in my 30th day
as Acting Minister for Industry and Trade is that I can
reflect on many of the things this government has done
to attract the aviation industry to Victoria. I guess the
easiest way for me to respond to Mr Dalla-Riva is to
draw his attention to Hansard and the response from
my colleague Mr Theophanous, who previously
outlined in this house how he played a part in
facilitating direct flights to Melbourne with multiple
airlines coming into Melbourne, and Tiger is one I
recall. President, it was you who took away the tiger
that Mr Theophanous brought into the house on that
particular occasion. Being a very passionate Richmond
supporter, you took the tiger away from him!
But my very serious response to Mr Dalla-Riva is
exactly that: in this house previously my colleague
Mr Theophanous has outlined on many occasions the
concrete actions of this government in bringing airlines
and direct flights into Melbourne. He has responded to
Mr Dalla-Riva on those particular issues. I, as acting
minister, have responded to Mr Koch on similar issues
about concrete proposals this government has put in
place to bring more airlines into Melbourne, whether it
be the expansion of Melbourne Airport, whether it be
the facilities that are coming to Melbourne through
servicing and maintenance, whether it be the John
Holland expansion recently announced in Melbourne
for airport logistics and maintenance or whether it be
direct flights coming in.
I say unequivocally to Mr Dalla-Riva that we have seen
greater growth in the aviation sector in this state, more
competition and more flights than we have ever seen
previously. This government is building on concrete
actions. The airlines are delivering. They are bringing
in more passengers for tourism and reducing the prices
of flights so that Victorians can move around the
country. That is an aviation policy. We are delivering
on it and will continue to do more in collaboration with
industry and the commonwealth government.
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Supplementary question
Mr DALLA-RIVA (Eastern Metropolitan) — It is
clear that the minister does not understand the aviation
industry, because he spoke about one particular aspect
of it in terms of flights. There are obviously many other
aspects of the aviation industry. It is important that we
understand that this promise by the government is now
2206 days in the waiting. I ask the minister: when does
he intend to complete and release this strategy to cover
all the issues in the aviation sector, not just one aspect?
Mr LENDERS (Acting Minister for Industry and
Trade) — Mr Dalla-Riva likes talking in times. It is
now 12.19 p.m. At 11.57 a.m. today my colleague the
Minister for Tourism and Major Events, Tim Holding,
was at Tullamarine announcing more AirAsia X direct
flights to Kuala Lumpur. I say to Mr Dalla-Riva that he
might be counting 600 days, or whatever figure he uses,
until a piece of paper comes into place, but he might
also count back to 1967, when Henry Bolte said he
would build the Scoresby freeway, or to 1958, when
Henry Bolte said he would build the Ferntree Gully
railway line. What I can say is this government is
delivering day by day — —
Mr Guy — Why did you make the promise?
Mr LENDERS — Mr Guy says, ‘Why did you
make the promise?’. This government made a promise
to deliver better aviation services to Victoria, and at
11.57 a.m. today at Melbourne Airport the minister for
tourism announced yet another direct flight to Kuala
Lumpur. Anyone who knows about direct flights to
Kuala Lumpur knows Malaysia Airlines used to do
most of the flights here, but it cut back the flights to
Kuching and a lot of the flights to East Malaysia. The
minister for tourism has just announced an extra direct
flight to Kuala Lumpur, and I say to Mr Dalla-Riva we
will continue to work on planning and we will continue
to work with the industry, but today at 11.57 a.m. this
Labor government delivered.

VicForests: harvesting and haulage contracts
Mr SCHEFFER (Eastern Victoria) — My question
is to the Treasurer, John Lenders. We have been aware
over the past few months that VicForests has conducted
its harvesting and haulage tenders to give greater
certainty to the industry. Can the Treasurer inform the
house of the feedback he has received thus far relating
to the industry?
Mr LENDERS (Treasurer) — I thank Mr Scheffer
for his question, and it is a very good question. There is
a theme here: at least 60 per cent of members from
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Eastern Victoria Region have asked me questions in
this house about VicForests and harvesting and
haulage.
Mr P. Davis interjected.
Mr LENDERS — I take up Philip Davis’s
interjection. Indeed more than one has; three members
have, and possibly Mr O’Donohue and Mr Viney have
as well. Mr Viney often asks me privately how these
things are going, because he sits next to me in the
house, but it is good to be able to talk to the house
about how this is going. Clearly we have had a
harvesting and haulage tender. It has been reported in
this house that in the first proposal 65 per cent of
contracts were issued, and there was a second round
where a further 35 per cent were issued. As Mr Scheffer
knows, this is a big industry in his electorate.
VicForests has done a tender evaluation, assisted with
advice from industry experts Poyry Forest Industry and
probity auditors Deloittes as to how this goes. This
government believes very strongly we need to learn
from these things so we better go forward into the
future.
It is interesting to give the context of why harvesting
and haulage is important. There are 182 contractors
with more than $300 million worth of contracts,
78 companies and 460 jobs secured in eastern Victoria.
I have been out and about a fair amount as minister
responsible for VicForests and have certainly met with
VicForests board and staff to get their views on how
this process has been going.
There has been a lot of debate in this chamber and
elsewhere about it, but I have spoken to VicForests. I
have also met with the Victorian Forests Harvesting
and Cartage Council, which is the harvesting and
haulage association, seeking its views on how this is
going, and with a number of other interested
stakeholders.
I was in Gippsland last week and spoke with people
who actually receive the goods from timber harvesting
and haulage. I was in Bairnsdale with two timber
companies and in Heyfield with a timber milling
company to see how things were going in the area. The
message I get is loud and clear: we need to provide
certainty to the industry. Certainty provides resources
and the jobs that I am talking about. It has been a very
good dialogue and has included suggestions as to how
we can get that certainty and address some of the
challenges facing the industry.
I thank Mr Scheffer for his question. It has been a long
journey working on these harvesting and haulage
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contracts. There has been — correctly — a lot of
community scrutiny of those contracts. This
government is evaluating them, and we are talking to
the stakeholders. It is that sort of process that lets us get
the balance right between jobs and the harvesting of the
timber. As my colleague Mr Jennings explained earlier
in response to a question from Ms Pennicuik, that
balance is what Our Forests Our Future is all about —
sustainable yield from our forests and great jobs in
Gippsland.

Water: desalination plant
Mr P. DAVIS (Eastern Victoria) — I too direct a
question without notice to the Treasurer, but it is not
about timber. Yesterday the South Australian water
security minister admitted that the cost of Adelaide’s
desalination plant had blown out by 27 per cent to
$1.4 billion and that there will be a further
announcement on more cost blow-outs in December. I
note that the South Australian plant will be one-third
the size of Victoria’s proposed desalination plant. Does
the Treasurer stand by the $3.1 billion price tag his
government has put on Victoria’s desalination plant in
Gippsland, or will he have to cut the size of the project
to fit within the budget?
Mr LENDERS (Treasurer) — I thank Mr Philip
Davis for his question. It is interesting that he draws an
analogy with a South Australian project, and equally I
could draw an analogy with Federation Square — the
great hallmark project of the Kennett government —
which was a $100 million project that went
$300 million over budget. It is interesting to talk about
historical analogies. What I can say to Mr Davis is this:
firstly, obviously Melbourne Water is out there now
and a process to develop a public-private partnership is
going on. We are in the middle of that process, and it
will conclude in the first four months of next year. I am
not going to comment on the specifics of that process,
because it is currently under way and is a commercial
arrangement.
The second thing I say to Mr Davis is this: we have a
gateway process in Victoria which we run these
projects through. I know when I was major projects
minister — —
Mr P. Davis — Not again!
Mr LENDERS — Mr Davis says, ‘Not again!’.
Sadly I recall that when Mr Theophanous took the role
of major projects minister I ceremoniously handed over
the brochure on the gateway process, so I cannot use it
as an aide in the house today. Those who were in the
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55th Parliament would know it was a very good
teaching tool.
Obviously the gateway process is something on which
Victoria pioneered the way. I am not sure whether
South Australia has a gateway process. Certainly the
Kennett government did not have one for Federation
Square nor for some of its other projects with
monumental cost blow-outs. We have a rigorous
gateway process — —
Mr Dalla-Riva interjected.
Mr LENDERS — I take up Mr Dalla-Riva’s
interjection. The Kennett government did not have a
gateway process. The gateway process was brought in
by this Labor government and improved on a process
established by the Blair Labour government in the
United Kingdom.
The gateway process is a rigorous, step-by-step process
that addresses through six gates a project’s scope,
procurement, delivery and evaluation at its conclusion.
I am pleased Mr Davis raised the question, and he will
know that this government’s record on procurement is
probably better — I do not say it any more definitely
than that — than that of any other government
interstate. I am happy to hear any arguments on that.
When Mr Davis goes home on Friday after this house
rises, he will drive down the Hallam bypass, a road
built by this government three months ahead of
schedule and $10 million under budget. This is not one
of the projects opposition members talk about; they talk
about other hypothetical ones blowing out.
I am not going to speculate on what the market is doing
here and now. What I will say to Mr Davis is that we
have a transparent process. A number of milestones
after the desalination plant processes are completed we
will release information on a government website,
which was an innovation of this government’s
commitment to openness and transparency.
We now have an Auditor-General who has teeth. Under
the Kennett government he only had gums, but now he
has teeth. He will be free to trawl through every
commercial contract and report on it. Any minister
involved — the water minister, the major projects
minister or any other minister — will be subject to
being scrutinised by the Public Accounts and Estimates
Committee. Every minister from this government
appears before that committee — every one, without
exception — unlike the Kennett government. I know I
am talking a bit about contrasts with the Kennett
government, but the licence to do that came because
Mr Davis talked about a plant in South Australia.
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In conclusion, the desalination plant is an important
project and one that we are proceeding with swiftly. It
is necessary because — as everybody knows — rainfall
is down, water storages are going down and our
community expects some certainty in relation to water
in the future. This plant is a way of creating that
certainty. I am confident that this will be a great
commercial operation, and I look forward to
Mr Davis’s supplementary question, which will be
about how many jobs it is creating in his electorate and
what certainty will apply for his constituents who will
get water out of this project.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — I thank the
Treasurer for his extensive and expansive response to
my question, but I would like to bring him back to the
specific issue of water rather than his reporting to the
house about what he thinks is the proper stewardship of
the government in regard to various other matters. I go
back to what the South Australian water minister said,
which was that water prices will continue to rise to pay
for the cost blow-out in the desalination plant. Water
prices in metropolitan Melbourne have already been
slated for a 96 per cent increase, therefore I ask: will
these massive costs to consumers be increased even
further by a cost blow-out in Victoria’s desalination
plant?
Mr LENDERS (Treasurer) — Mr Davis is correct.
To fund large infrastructure projects the government
has announced significant increases in the price of
water for metropolitan consumers. The increases will
fund the desalination plant and Sugarloaf, and they will
partly fund the food bowl modernisation project, which
Ms Lovell seems to have great issues with. We have
already announced up front that these projects will be
funded primarily through an increase in water prices for
consumers in metropolitan Melbourne, which is not the
story Mrs Petrovich or Ms Lovell tell in their electorate.
I would be fascinated to hear what they say to people in
the southern part of their electorate who will benefit
from these projects, but that is an issue between them
and their constituents.
What I say to Mr Davis is this: we have acknowledged
that these are large, expensive infrastructure projects,
hence this government has made the difficult decision
to flag that we will need to double metropolitan water
prices — or approximately double them — to fund
these projects. I do not see that there is any debate
about that. It is on the public record and it is in the
Victorian water plan. That is what has been announced
and what is coming through in the bills people are
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receiving now. That is the commercial proposition that
has been put forward to deal with climate change.
On most days I go to the Melbourne Water website and
check the state of the dams in metropolitan Melbourne.
Victoria is obviously a lot bigger than metropolitan
Melbourne, but we are talking about a desalination
plant that will predominantly be used by metropolitan
Melbourne. This desalination plant will also potentially
supply water to a lot of Mr Davis’s constituents on the
peninsula, on the metropolitan fringe, in the
Dandenongs and in western and southern Gippsland —
they are all potential beneficiaries of the desalination
plant. There are also other benefits in Wonthaggi, such
as the 1300 or 1500 jobs being created through current
construction and the ongoing jobs — or the certainty of
jobs — that will come with the reliable water supply.
We have got the water plan out there, and I am happy to
take questions on it. I am confident that it is exactly as
it is: the business case is out there, and now the private
sector is bidding on it. Next year we will see whether
those predictions are correct, and I am confident they
will be.

Rivers: environmental flows
Mr VINEY (Eastern Victoria) — My question is to
the Minister for Environment and Climate Change,
Gavin Jennings. Could the minister inform the house
how the Brumby Labor government is protecting
crucial refuge habitat in our drought-affected rivers?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Viney for his question
and for the opportunity to talk about the way in which
the Victorian government, in cooperation with
Victorian communities and with other jurisdictions, is
trying to provide for the protection of environmental
values through environmental flow allocations to our
rivers and wetlands across Victoria. We try to be as
strategic as we possibly can — because everyone here
and in the community knows and understands, and this
is consistent with the question that my colleague the
Treasurer was just asked, how precious each and every
drop of water is to the Victorian community and our
environment — in an effort to ensure that we make the
maximum and most effective use of that water.
In terms of when we consider environmental flows, I
think it is important for us to know the outcome of the
2007–08 allocation. The allocation under the Victorian
Murray flora and fauna entitlement was used at a time
last year when only 43 per cent of the high-reliability
water was provided to the community. The
environment had its share in terms of its entitlement,
but the level was only 43 per cent of what the
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designated entitlement was. That meant, in terms of the
flora and fauna entitlement, that 9 gigalitres was
allocated last year for a variety of programs which
included protecting the Murray hardyhead, which is a
species of fish found along the Murray. That protection
was provided in three locations across Victoria, and
0.7 gigalitres was provided for that purpose. To protect
560 hectares of river red gums in the Mallee — these
river red gums are very significant, and some of them
may be about 200 years old — —
The PRESIDENT — Order! I inform the lady in
the public gallery that it is not appropriate or allowable
to take photos in here.
Mr JENNINGS — Three gigalitres was allocated to
protect those red gum species in the Mallee last year.
To provide for drought refuges and protect the forest
values and habitat in the Gunbower Forest and along
the Goulburn and Broken rivers, 7 gigalitres was
allocated last year.
It is very important for us to ensure that we allocate this
water in a strategic way to make sure that we do not
lose species, so we protect against species loss. We try
to prevent catastrophic events such as fish deaths or
algal blooms and try to ensure that we provide that
water in such a way that as much as possible of it will
be maintained and retained for future benefit — that is,
for maintaining drought refuges until a better water
supply is available.
Within last year’s allocation we decided to hold
7.6 gigalitres to carry over from last year into this year
to augment the flora and fauna entitlement, and I will
talk about that in a minute.
Mr Barber interjected.
Mr JENNINGS — You were not listening. The
Living Murray environmental water allocation is
another source of allocation that supplements and
augments the Victorian flora and fauna entitlement,
which is an entitlement shared by different
jurisdictions — this is actually shared by the parties to
the Murray-Darling Basin Commission, which are the
New South Wales and South Australian governments,
ourselves and the Australian government. Out of last
year’s figure of 16.96 gigalitres of high-reliability
environmental water, 16.522 gigalitres was allocated
for Living Murray programs, including a number in
Victoria but including also over 6 gigalitres going to the
Wakool River in New South Wales, which feeds into
the Millewa forest, which actually feeds into the
Murray. Within South Australia 4.397 gigalitres was
allocated primarily to the Chowilla flood plain to
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support environmental values in that jurisdiction.
Within Victoria 2 gigalitres from that source went to
the Gunbower Forest and 4 gigalitres went into the
Lindsay and Wallpolla island flood plains. Of that
Living Murray environmental water allocation a bit
over 4 gigalitres was carried over into this financial
year.
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prominence within the local community in Mildura. We
should be very proud that we have actually saved this
species from extinction, and its prospects are sound,
thanks to our strategic intervention with the
environmental flow allocation. I am glad Mr Drum and
others in this chamber support that.
Questions interrupted.

In terms of that allocation this financial year, because of
the low reliability across the Murray–Darling Basin
there is currently only 2.338 gigalitres that is available
across all those jurisdictions, and of that volume about
1.395 gigalitres has already been allocated to projects
for this spring. They include 0.5 of a gigalitre to the
Barmah forest in Victoria, and that is something the
environmental flow program will be undertaking
shortly.
In relation to the Victorian Murray flora and fauna
entitlement it is important for us to understand that
water entitlements across this region in Victoria at the
moment are running at an average of only 19 per cent,
so in terms of its high-reliability times, the
environment, just like any other water user across that
catchment, is subjected to severe restrictions on the
availability of supply this year. At the moment
12.84 gigalitres is available for this entitlement, which
is primarily made up of the carryover from last year —
7.6 gigalitres — and a further 5.24 gigalitres that has
been allocated from this year. Of that allocation,
3.2 gigalitres has been allocated for spring 2008. Two
gigalitres of that has already been provided to river red
gums and the Lindsay-Wallpolla. Half a gigalitre is
being provided to Gunbower Forest, half a gigalitre is
going to the Goulburn-Broken wetlands and 0.2 of a
gigalitre is being held in reserve for the protection of
the Murray hardyhead, which is the species we
protected last year.
Mr Drum interjected.
Mr JENNINGS — I am glad Mr Drum has actually
piped up at this point in time, because he knows this is
something that is very significant to his electorate.
The PRESIDENT — Order! Mr Drum!
Mr JENNINGS — Sorry, President, to respond, but
in fact Mr Drum was anticipating where I was heading.
The PRESIDENT — Order! The minister does not
have to explain to me; he just has to answer the
question.
Mr JENNINGS — I am. The Murray hardyhead is
a little fish but a big fighter — as the Sunraysia Daily
has recognised. This is something that has gained

DISTINGUISHED VISITORS
The PRESIDENT — Order! I wish to draw to the
attention of the house that we have visitors today. They
are Mr Shen, the Chinese consul-general, and his wife,
Mrs Shen, and of course Madame Wang, the deputy
consul, on their first visit to the Victorian upper house.
Welcome.
QUESTIONSWITHOUTNOTICE

Questions resumed.

Budget: surplus
Mr D. DAVIS (Southern Metropolitan) — My
question is for the Treasurer. Can the Treasurer tell the
house what was the state of Victoria’s business
confidence and conditions as reported in the latest
National Australia Bank (NAB) business survey?
Mr LENDERS (Treasurer) — I am certainly happy
to answer Mr Davis’s question, but I would have
thought, if he actually wanted to know what the results
of a survey were, he would read them himself. I am
sure he is capable of reading them — in fact I am very
sure he is capable of reading them — so I do not think
it is my job as a minister to read out a release for a
bank. I will not take up the opportunity of doing that. I
look forward to his supplementary question in response
to my substantive answer.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I ask the
Treasurer a supplementary question on the matter of the
National Australia Bank survey, and I quote the survey:
… the most marked deterioration in confidence in recent
months has been in Victoria. That has also been the case for
business conditions, where the deterioration has accelerated to
the extent that there is little difference in the conditions
reported by Victoria and NSW.

That is not a ringing endorsement of the Treasurer’s
activities. The National Australia Bank survey also
states it believes there will be budget deficits of
$10 billion by 2010. I ask: does the Treasurer still stand
by his commitment to keep the budget in surplus at
1 per cent of budget revenues?
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Mr LENDERS (Treasurer) — I would agree with
the NAB’s idea of a $10 billion deficit by 2010 if there
were a Baillieu-Ryan government, because that is what
they have promised already. On what they have
promised — before any downturn — their expenditure
would exceed their revenue, and that is what we
reported in our great tool, the splurge-o-meter. I guess
the only disagreement I would have with the NAB is
that it is actually a Brumby Labor government and not a
Baillieu-Ryan coalition government — a coalition
which has policies for a $10 billion overspend. That is
factual, and I can table those costed policies in the
house if Mr David Davis would like me to.
Mr D. Davis — Your stewardship!
Mr LENDERS — David Davis speaks of my
stewardship. I am simply reporting to the house that if
we are talking of economic forecasts going forward,
Mr Drum’s party has gone into a coalition with
Mr Davis’s party — which it promised it would not do,
so if we are talking about lies and broken promises, let
us start with that — and their combined promises to the
Victorian community, which I can table in this house as
costed policies, are $10 billion in excess of what is
available. If we want to talk about sound financial
management and keeping promises, we should perhaps
start looking at that.
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will deliver. We will report an update of the first
quarter, as we are required to do, and we will report a
midyear update, as we are required to do. Our latest
information from the Department of Treasury and
Finance — two more bits of information — will be out
there before the end of this year.
On 15 January 2003 the Australian Financial Review
said we were too transparent, but we are pleased to be
too transparent. We are pleased to have informed data
out there from the Department of Treasury and Finance
that is presented by the Minister for Finance,
WorkCover and the Transport Accident Commission
and me. We do not want the bagging of public servants
we have seen from the federal Liberal leader, who has
been attacking the federal Secretary to the Treasury,
Ken Henry — who ironically was appointed by Peter
Costello — because he thinks he is too positive. It says
a lot about what the Liberal Party thinks when anyone
who is positive gets attacked. It likes trashing the show
and talking down the state.
I say to Mr David Davis that we are committed to a
budget surplus, and we will report a quarterly update
and a midyear budget update — two of them — before
the end of this calendar year. We are more transparent
than any other government in the history of this state.

Crime: asset confiscation
The NAB has made some comments, which all
financial forecasters are doing, and what they are
saying — —
Honourable members interjecting.
Mr LENDERS — We have a lot of yapping
opposite. I am trying to give a considered answer. What
we have is a series of financial forecasters making
predictions as to where they think the future is going,
and we are obviously interested in their predictions.
There are a range of predictions. Of course Mr David
Davis, whether his glass is half empty or half full, likes
his glass to be empty because he can have a bit of a
moan. But what I would say to him is this: if we want
to talk about forecasts, we probably need to look at the
most recent national accounts and the figures that are
out there. We find that in the state of Victoria, private
business investment rose solidly by 9.1 per cent —
double the national average. Okay; that is fine. We also
see a strong rise in non-residential building of 5.1 per
cent; engineering construction is up by 7.4 per cent; and
machinery and equipment are up by 11.8 per cent.
Mr David Davis can come in here with whatever
figures he likes, but what I will say to him is this: this
government has committed to a budget surplus, and it

Mr DRUM (Northern Victoria) — My question is
to the Treasurer, Mr Lenders. In relation to the
estimated $60 million that has been seized from the
Mokbel estate, can the Treasurer inform the house as to
how this unexpected windfall will be used?
Mr LENDERS (Treasurer) — I thank Mr Drum for
his question. He refers to a seizure of money from the
Mokbel estate. I will take that on notice. These are
particularly issues for the Attorney-General. Any of
these — —
Mrs Peulich interjected.
Mr LENDERS — Mrs Peulich rolls her eyes and
grunts — or whatever she did. What I will say to this is
that I have been asked a question by Mr Drum about an
amount of money.
Mrs Peulich — On a point of order, President — —
The PRESIDENT — Order! I hope this is not a
frivolous point of order. I trust Mrs Peulich’s good
judgement.
Mrs Peulich — I try to be not too frivolous when
making points of order, but I have noticed the Treasurer
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today using fairly unparliamentary words to describe
members of Parliament. One of those instances was, of
course, a reference to me grunting. I was moaning, not
grunting.

the Parliament is that we have a debate here on a
windfall, if that is the description — —

Questions interrupted.

Mr LENDERS — I am answering Mr Drum. If he
thinks the appropriate policy for dealing with a
windfall — if that is how he wishes to describe it — is
that this Parliament should advocate how it should be
spent, then when the commonwealth suddenly takes
$400 million away from our GST revenue, Mr Drum
should also come up with options for where we can find
the savings for that in addition to coming up with
options for how we spend any unforeseen gains in this
place. If he is serious about responsible parliamentary
behaviour, he will do that. If he did that, we would not
get to the ludicrous situation where Mr Baillieu and
Mr Ryan have promised $10 billion that does not exist.

SUSPENSION OF MEMBER
The PRESIDENT — Order! Mrs Peulich has
offered me the opportunity to establish a precedent in
dealing with a frivolous point of order. Mrs Peulich
clearly raised a frivolous point of order, and as such I
will take the normal action under standing orders and
eject her from the house for 5 minutes.
Mrs Peulich withdrew from chamber.

An honourable member interjected.
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Questions resumed.
Mr LENDERS (Treasurer) — I have been
challenged by some colleagues to get a couple of split
infinitives in here, but I will resist.
In his question Mr Drum specified an amount of money
seized from proceeds of crime, I am presuming, and he
is asking what the plans of the government are to spend
that. I will say two things to that. Firstly, it is always a
legitimate question in this Parliament to ask how
revenue is generally being spent. We will not go down
to individual items. We come forward each year with a
budget, which is a holistic government approach to
what is available and what is necessary, and
government will have priorities and come to the
Parliament with those. But for any issues that relate to
the proceeds of crime, there is a fairly elaborate process
in government, overseen by the Attorney-General, to
deal with those issues. The specific nature of that
amount and quantifying that amount I am happy to take
on notice for the Attorney-General on behalf of my
colleague Mr Madden, who actually answers for the
Attorney-General in this house. I am not going to
speculate on a particular amount of money that
Mr Drum offers up in the house.
Supplementary question
Mr DRUM (Northern Victoria) — I thank the
minister for his answer. Would it not be possible that
that $60 million could be used to increase police
presence in Melbourne without the need to transfer
police from regional areas, as the Premier has indicated
will happen?
Mr LENDERS (Treasurer) — What I will say to
Mr Drum is this: if he thinks the appropriate thing for

On the second point I will make the observation, so I do
not leave the record incomplete, that the Premier has
announced increased police and he has announced extra
support for Victorian police. I will not let the
throwaway line of Mr Drum about taking resources
away from regional Victoria go unchallenged.
An honourable member interjected.
Mr LENDERS — That is right. He was not part of
it, but it was his party that slashed the police force by
10 per cent — by 1 in 10. We could name any police
station in the Northern Victoria Region and we would
find the Kennett government cut 1 in 10 police officers
out of it during its time in government. This
government has restored them all — and more. Let us
not have this debate that plays off one part of the state
against the other. This government governs for the
whole of Victoria. We do not take the beating heart and
toenails approach, which the Liberal-National parties
took. They said Melbourne was the beating heart and
country Victoria was the toenails of the state. We
believe in governing for the whole state. Wherever they
are and however they vote, we govern for the people of
the whole state of Victoria.
Sitting suspended 12.56 p.m. until 2.03 p.m.

INFORMATION AND COMMUNICATIONS
TECHNOLOGY: GOVERNMENT
PROJECTS
Debate resumed.
Mrs PEULICH (South Eastern Metropolitan) —
Before question time I was talking about the Rosetta
project and just wanted to mention in passing that the
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Auditor-General had confirmed the time and cost
overruns, which he claimed were becoming
commonplace when reviewing multi-agency ICT
implementations. The recurrent expenditure was found
to exceed the estimate by $3 million, or 107 per cent,
and departmental costs incurred to implement the
directories were estimated to be at least $7.9 million.
The Auditor-General also mentioned that an audit
analysis indicated that initial estimates of the staff, time
and materials required to operate and maintain the
directory were not realistic. This confirms all the things
that have been said by previous speakers on the
non-government side about the government’s difficulty
in meeting the challenges of implementing these
projects.
The Auditor-General also said that many ICT business
cases are predicated on achieving efficiencies
outweighing the cost of implementation and operation,
and yet many of those responsible for ICT
implementation simply do not seek to confirm that the
benefits have been obtained. Not only do we have a
poor implementation record but also we have no
capacity or little will to look at the assessment of
performance.
Another issue that has been mentioned before is the
inability of the government to address security issues
when delivering these major ICT projects. The
Auditor-General in the same report said that data
integrity and system reliability was brought under
significant scrutiny when it found that 272 records in
the directory had special characters or dummy data in
the name fields and that 11.8 per cent of the records
sampled in the department’s meta-directories were not
found in the Rosetta directory. Inspection of the data in
the Rosetta directory revealed that 25 763 records had
dummy date-of-birth data and 17 846 had ‘X’ as their
gender. We can see why some of those findings were
made.
Mention was made of HealthSMART, and I will not
talk about that in great length. In 2003 the Department
of Human Services (DHS) established the Office of
Health Information Systems to deliver the
HealthSMART program. The planned four-year,
$323 million hospital information technology project
was intended to be implemented as part of the Brumby
government’s whole-of-health information and
communications technology strategy plan 2003–07,
which was due for completion this year. That has all
fallen apart.
The HealthSMART program was funded by the
reallocation of previously approved DHS funds of
$112 million, new funds of $138.5 million and agency
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contributions equivalent to $72.9 million. In September
2008 the Brumby government’s inability to manage
major projects yet again saw the resignation of another
IT professional in HealthSMART’s IT director, Fiona
Wilson. As the multimillion-dollar, bungled IT project
is now two years behind schedule, it remains unclear as
to when the project will be completely rolled out. I will
leave that to other contributors.
David Davis effectively exposed the shortcomings of
the electronic conveyancing project, as did the
Auditor-General who conducted a performance audit of
what was to be a $40 million electronic conveyancing
system. It was trumpeted by the Attorney-General in
August 2006 as an electronic conveyancing system
with the potential to save the community more than
$100 million a year. As was mentioned earlier, the
system has been used for only one property settlement
since its launch, and it has been superseded by a
planned national system. The federal government is
providing all sorts of lifelines to what is essentially a
failed state administration on so many fronts, including
ICT. I will leave that to other contributors to comment
on further.
Ms Pennicuik has spoken about the shortcomings and
cost blow-outs of the myki smartcard system, as has
Mr Rich-Phillips. We do not know when that system
will eventuate, but certainly a lot of taxpayer money has
been lost — money that could have been allocated to
other areas of need, such as much-neglected
infrastructure.
British software company Anite struck a deal with the
Victorian government in 2004 to develop a new
housing management system for the Office of Housing,
which also failed. I will not comment on that, because I
know others will.
The law enforcement assistance program (LEAP)
database has already been commented on, but the area
of specific interest to me is education. In prefacing my
comments about information and communication
technologies in the area of education, which was a
frontier during the Kennett government, I refer to a
2 September media release by the Premier commenting
on the blueprint for an education revolution, which
states:
The Premier, John Brumby, today declared Victoria at the
forefront of the education revolution, launching a bold,
five-year education reform agenda designed to deliver
excellence in schools across the state and give young
Victorians every opportunity to achieve their full potential.

If only the reality matched the rhetoric. The Premier
went on to say:
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Our government is committed to lifting up all schools to a
standard of excellence, so that every child has every
opportunity to succeed.
…
We are also committed to giving children the best possible
start …

A little further down he said:
These reforms show that Victoria is leading the way
nationally when it comes to education and that we are
education revolution ready.

In relation to education, Victoria has been education
revolution ready since a culture of self-reflection and
school review — both internal and external — began
under the Kennett government, something that had not
existed in our education system previously. There can
be vigorous points of difference in relation to all the
Kennett government reforms, but one of the best has to
be the process of annual review, self-reflection and the
external triennial reviews that remain and have, at least
to some degree, allowed schools to make progress in
the absence of any sound leadership in the area of
education.
Information and communications technology is one
area. I refer to an article by Kumar Parakala in the
Australian of 29 July on the skills shortage in ICT,
which says:
The fact that interest in ICT degree courses dropped by 66 per
cent between 2001 and 2007 while demand was growing for
ICT skills of all kinds has created exciting opportunities for
new graduates entering the market.

That is a sad reflection on the lack of educational
leadership by our ministers. The article goes on to say:
ICT is one of the fastest growing sectors in Australia,
employing 382 700 workers in May. This represents growth
of more than 100 000 ICT jobs in the past decade, according
to figures from labour supply and skills branch of the federal
Department of Education, Employment and Workplace
Relations.
… the global ICT skills shortage means the payoff for
choosing an ICT career is extremely rewarding …

The disappointment is that not enough people are
taking up ICT careers. What we do at schools is crucial
to ensuring that we prepare our young people for the
exciting careers of ICT where clearly there is a demand.
It is an area that is well suited to the general vision for
Australia in terms of its international trade, as a
knowledge-based economy and in providing education
services. Having read the Premier’s media release about
Victoria being education revolution ready, it is
disappointing that he is saying that nine years after
Labor formed government.
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I turn to the Department of Education and Early
Childhood Development Interim Corporate Plan
2008–09 to 2010–11, and I note the extraordinary
number of pages that are blank. Obviously there is
greater obsession with style and presentation than with
content, with many pages blank and a lot of paper
wasted. I had to go to page 15 to see any mention of
ICT in schools.
It is a great disappointment that the education
department and relevant ministers have not given this
area sufficient attention. It is obviously a product of the
fact that we do not have an active minister for ICT and,
as has been said previously, that the chief information
officer has been done away with. The Victorian
government is now relying on the federal government
to provide some of the solutions. In its strategy paper at
page 6 it states:
Recently, the Council of Australian Governments (COAG)
productivity agenda working group has developed a
framework for human capital.

It goes on to talk about the:
… commonwealth government, using the COAG forum to
shape a new national direction, as well as developing its own
reform agenda. The national outcomes and performance
measures provide an outstanding opportunity to create a
shared national vision and a collaborative national approach
to improving outcomes for Australian children.

The Victorian government is clearly going to let the
federal government take the lead on many of these
issues, and out of that we will have another nightmare
in terms of ICT in education. We saw recently, for
example, the Victorian student number being
introduced for all children along with a computer
system that will deliver that to schools, which is to be
rolled out to both government and non-government
schools. We do not know how that fits in or interfaces
with this new national focus. We do not know how it
fits in with CASES21, a software program that has been
in schools for some time. I will read from the foreword
of the October 2008 Auditor-General report, which
says:
Implementation of the current system, CASES21, an
integrated school administration and finance software system,
was completed in October 2006. More than $100 million has
been committed to this system by the Department of
Education and Early Childhood Development … of which
half has already been spent.

It goes on to say:
For the majority of schools the broad objective of CASES21
has been achieved.
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If you look at the detail, you see that is clearly not the
case. The bigger the school, the higher the recorded
level of dissatisfaction with CASES21. This problem
has been ignored for some time and could have been
remedied by providing more effective training for users
of CASES21. There is also the issue of the
underutilisation of what is a potentially powerful
program.
The foreword continues by saying the Department of
Education and Early Childhood Development should:
… now build on this achievement by examining the
feasibility of modifying CASES21 to make it more efficient
for larger schools. In particular, it would be beneficial for all
schools if there was a greater level of integration between
CASES21 and the other software also used by schools.

The reality is that most schools supplement CASES21
with a range of other software, including good old
Microsoft Excel. There will also be other software to
manage the delivery of the student number, and we do
not know what the national reform agenda will require.
This lack of planning, poor implementation, poor
assessment and poor integration into the strategic
statement, as well as the lack of drive by the AWOL —
absent without leave — minister and by the previous
incompetent ministers, have left the ICT situation in
Victoria and Victorian schools in a parlous state. When
I visited the Department of Education and Early
Childhood Development website recently to see if there
were some ICT initiatives of which I was not aware, I
saw mention of VicSmart, an $89.3 million initiative
that will provide a fibre-optic broadband network to all
Victorian government schools. Certainly there is an
enormous need to improve broadband access, but gee,
the previous coalition government was talking about
improving school access to the internet back in 1992. It
has taken the government a long time to put some
money into making sure that all children can access the
internet, irrespective of which part of the state they are
in, and to complement some of the access initiatives we
took, which I talked about before, such as making
computers available through community libraries and
various community programs.
I looked at other policies on the website. It was totally
uninspiring. There is no strong vision statement for ICT
in education. The website talks about the ultranet, and
we all know about its failings. It was intended to
improve student learning, support the work of teachers,
enable the department to support all Victorian
government schools and enhance active partnerships
with parents.
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We have CASES21, which could undertake much more
functionality than is currently the case; we will have
student number software; we will have the ultranet; and
we will have a national regime. I am at a loss as to how
all that will be sorted out. The ultranet was supposed to
provide complete online learning in which parents,
students and teachers would be able to create, access
and share curriculum content, collaborate in learning
activities and record progress against individual
learning plans and goals. Given the government’s lack
of will regarding publishing or recording its own
progress, I am not surprised it has taken a long time to
get this out. Clearly there is a lack of will and a lack of
commitment in the government’s ranks.
I will discuss the Victorian student number, but before
doing so I will mention that the ultranet internet scheme
was costed at $60 million and was intended, as I said, to
provide online information on attendance, assessment,
assignments and so on. In May it was five months
behind schedule. A memo leaked by eLearning, an
industry association for education software companies,
expressed concern that local companies had been
overlooked in favour of multinationals such as
Microsoft.
The delays and cost blow-outs are nothing surprising.
The ultranet was a key Labor promise in 2006, and
now, almost two months after the contract for the
system was to be awarded, the project will be put out
for a revised tender. The response to the original tender
was not accepted by the department. It will be
interesting to see whether that ever emerges again; I
suspect it will not. The ultranet was intended to link all
government schools, allowing students to submit work
and communicate with teachers and classmates, as well
as allowing teachers to plan and submit lessons. That
has disappeared into the ether. The government’s
failure to deliver those sorts of computer and ICT
programs in schools is certainly not surprising to those
of us who have watched what has happened to ICT in
Victoria.
The federal government made a commitment to provide
every child with access to a computer — that is, the
education revolution of the Prime Minister, Kevin
Rudd. Recently a list was published of schools that
have been funded in phase 1 of the scheme. The reason
why there is now phase 1 — and probably phases 2, 3
and 4 — is that the original costing of the federal Labor
Party did not take into account a whole range of other
costs associated with the introduction of this sort of
computer scheme, including maintenance; the eventual
need to upgrade computers; the provision of adequate
and safer power points; the security and associated
infrastructure in traditional classrooms that were not
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designed to house this sort of extra equipment; the
provision of software and site licences; the professional
development of teachers and the curriculum support
needed for minimal information and communication
technology skill standards; and so on. All that had not
been factored in, so the education revolution initially
ground to a halt and is now moving at a snail’s pace.
For those who are interested in seeing how many of
their schools are benefiting from this education
revolution I point to the federal government’s digital
education revolution initiative document, National
Secondary School Computer Fund — Round One
Successful Schools 2008. That document indicates that
across my region and Gordon Rich-Phillips’s region
merely four schools have benefited from Kevin Rudd’s
digital education revolution. It is certainly not one
computer per student, and we will never know —
because the Treasurer failed to tell us — how much has
been forked out of the state education budget to make
this scheme operable. We will never know how many
computers are going to be delivered as a result.
In closing I want to say that the performance of the
government in the area of ICT in education has been
nothing short of deplorable. The need to educate our
children for a global economy, the trends in society and
the natural propensity of Australians to use the latest
technology has not met with leadership and the required
level of support from this government. It is selling our
children and our schools short.
I look forward to a new Liberal government which no
doubt will have the sort of commitment to ICT that we
saw when Victoria was a frontier for information and
communications technology under the former Kennett
government. We will make that sort of commitment yet
again because our children, our schools and Victoria
deserve far better than what they have received over the
nine years of wasted opportunities under the Bracks and
Brumby government.
Mr THORNLEY (Southern Metropolitan) — I
learnt something new during this morning’s debate. I
knew that the Kennett government had no
Auditor-General, but I did not realise that we had two!
We have one who writes the reports, and we have one
who reads them.
I was looking forward to this debate because I thought
it was an important topic, one that I know a little bit
about. I was looking forward to learning some things
from the government-in-waiting, the folks who would
like to be on the government benches because they
think they can do things differently. What I largely
heard was a recitation of a range of matters from the
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Auditor-General’s reports. That is a good thing; we
obviously believe in the office of the Auditor-General.
We re-established it. We take the Auditor-General’s
reports seriously and always welcome what they have
to say. They are not always easy to deal with, but that is
why you have an Auditor-General — to make sure that
you are held to account and that you are doing things as
well as you can. Any good government would welcome
that and take on board those recommendations.
I was hoping the role of the opposition in this debate
would be to convince the people of Victoria that the
government is going about things in a somewhat
unsatisfactory way and that the opposition had an
alternative or better way, a different philosophy about
how it would approach things or a different
management approach. I came away a little
disappointed with this morning’s debate and the endless
recitation of the Auditor-General’s words which,
worthy as they are, I could have read without the
assistance of the opposition reading them into Hansard.
We have tabled all those reports already.
There was a philosophical element to
Mr Rich-Phillips’s contribution to the debate. His
strong view is that what is needed is more planning. He
seems to think that you really need to get it right at the
start, that you need to sit down, think it all through,
work out all the angles, consider all the issues and
conflicts you might confront and make all the decisions
up-front. Then, when you are done with that, when you
are finally ready and you have written the spec, you
ship it off to the developers and let it happen. I
understand that philosophy; it has pros and cons as a
development philosophy, but it is legitimate. I was
surprised that Mr Rich-Phillips did not apply that
philosophy to his own argument. As he went through
his argument what we heard was some rapid
tick-tacking from one position to another.
I am from a more flexible school, so I am not
necessarily opposed to Mr Rich-Phillips’s approach. I
just thought it was a little surprising that someone who
plans everything up-front and to the last minute detail
would have had such an approach. One moment
Mr Rich-Phillips was attacking open architecture
development, and the next moment he was calling for
more collaboration, which of course is much easier to
do when you have open architecture.
We heard complaints about the government’s approach.
It was suggested it should decide everything it wants
and then in micro-detail write every last spec so that it
is exactly what it wants. The next moment we had calls
for the government to adopt off-the-shelf solutions from
third-party providers who had already done an
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implementation somewhere else, which by definition
means you would get none of the specific things you
want. Instead you would get the specific things that
somebody else wanted when the original off-the-shelf
product was written.

were going to plan from the beginning before Google
arrived and then not change your plans afterwards, you
would not deal with the fact that 80 per cent of your
traffic was going to come from Google, whether you
wanted it to or not.

There were complaints made about the organisational
structure and whether we should or should not have a
CIO (chief information officer) role. We heard about
the halcyon days being behind us because that role was
changed, and yet we heard criticisms of a range of
outcomes that occurred under that organisational
structure. You cannot have it both ways. If you want to
plan everything in advance, you ought to plan an
argument that can at least get from beginning to end
without crossing over itself three or four times — and
that is not what we had.

About five years ago social networking and Web 2.0
really started to come into play, and that has created a
whole range of opportunities in health and a range of
other fields. The whole idea that we would not be
responsive to changes in technology, I think, is a very
dangerous one. These are not road projects. This is not
some long-term, major engineering construction deal
where the technology has not changed a lot, where you
spec it out to every inch of its life so you can tender it
down to the last cent — that is a sensible way to build a
road. These are technology projects that have to cope
with the unfortunate reality that technology keeps
changing and developing.

I disagree with Mr Rich-Phillips on the philosophical
point, I suppose partly, as exhibited by his own
argument, because it turns out that sometimes you need
things to change, particularly things that occur over a
period of time. That is particularly true with technology
issues because technology changes quickly and
frequently. If you do not have some flexibility built into
your architecture, you can be left with things that do not
work with anything new, that are inflexible to changing
needs. They are dinosaur systems that are hard to
maintain and support, and they create a range of other
problems. There are constant serious new waves of
technology that come through. To not be responsive to
those waves of technology leaves you at risk of not
being able to deliver against the needs of people in a
way that is optimal in the modern world.
About 30 years ago we had the beginning of
standardised componentry and the PC (personal
computer) revolution, with the beginnings of a form of
open architecture. About 25 years ago we saw the
advent of wide-scale mobile devices, which are now an
important part of our daily IT structure. About 20 years
ago — I cannot quite remember — object-oriented
coding was introduced, which brought about a whole
revolution in terms of the flexibility of a development
platform.
About 15 years ago the internet moved from a sort of
academic specialty into a mainstream commercial
application, so a whole connected network topology
that was not there before was suddenly available. It was
only 10 years ago that Google was born — it turned
10 years not long ago. The world has changed as a
result. We were talking about a directory product
before. If you want to talk about those sorts of
navigation products, which are important, then you
have to say the advent of Google was important. If you

I was particularly struck by, as I say, the opposition’s
contradiction between attacking open-architecture
platforms and then calling for a range of things that
would be more easily done with open architecture. I am
not sure I understand the alternative government’s
position, but if I understand at least one of the positions
it was arguing — the industrial era argument, the
big-iron argument, the spec-it-all-out-in-advance and
never-change-anything argument — it was arguing
against open architecture, because it is the antithesis of
that.
The problem with the big-iron philosophy is firstly that
you get killed on maintenance. You get the proprietary
systems that are built by individual players, and they
can win the tender with the cheapest deal, but then they
have you hook, line and sinker for the rest of your life
on the details. Every time you want anything changed,
you get killed. That is the Boeing business model. They
can give the planes away if they need to, because they
can make their money on the maintenance and the
parts. An open-architecture environment enables you to
use a wide range of vendors and to make changes and
let a wide range of vendors make those changes, so it
does not lock you in. But I gather, if I understood at
least a portion of the argument from the other side
correctly, that its members are opposed to open
architecture.
With the fixed-spec brigade, the business model the
vendors then use is that if they do not kill you on
maintenance, they kill you on variations. It is really the
same model that you have with building construction, I
guess, and it puts a huge premium on not ever changing
anything. If you do want to change anything — which
you always do because unfortunately in life you always
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want to change things over time; you understand the
needs better, new things evolve and, heaven forbid,
there might even be a new government — you are
locked into a single, plan-at-once proprietary system,
then you get killed on the variations in the contract.
There seemed to be some concerns, and I guess you
will hear this a lot, regarding how the myki system has
developed, but then there was a huge leap of faith that
goes from an attack on an individual project to an attack
on a development approach like open architecture —
and that, I think, is the classic mistake. If you disagree
with the execution, deal with the execution, but do not
say that the business strategy is automatically wrong
because one execution of it does not come out the way
you want.
There are a range of reasons why this stuff is important,
but what I find strange is people like Mr Rich-Phillips
attacking the commercial acumen of various players. I
always find it amusing when people who have never
worked in the private sector, never run a business, go
around lecturing other people on commercial acumen.
It is not a wise course of action. Everything I have
outlined here in terms of the opposition’s approach to
open architecture indicates such a lack of commercial
acumen and lack of understanding of the way vendors
would work in the opposition’s big-iron world —
ripping it off on maintenance, ripping it off on variation
and not giving it an object-oriented code base into
which it could build flexibility.
That is not totally surprising, because for all the
complaints the alternative government has tried to put
forward, it has not put forward a coherent philosophy of
its own. Being a bit of an IT guy, I jumped on the
search engine in Hansard and had a look back in time
to see how the opposition handled its IT projects when
it was in government. Given the criticism of myki, I
thought it would be interesting to see how the
opposition handled its last ticketing project. Lo and
behold I came across, among many items from its
period in government, the storm over the OneLink
consortium that was building its ticketing system. It
was meant to cost $300 million, but it ran three years
late and the former government had a massive legal
brawl with a claim for a further $270 million, so it was
not exactly a picture of great IT management. Those
opposite have a confused philosophical position, and
when you go back and look at their record in an area
where they themselves have been critical of this
government’s performance you find to your undying
surprise a project was three years late and almost
doubled in cost.
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It would be valuable, if we are to have these debates —
and I am happy to debate Auditor-General reports all
day long, because I am a big fan of having an
Auditor-General and taking what he does seriously — it
is important for the opposition to be clear about what its
alternative strategy as a government would be. It is a
little hard, given the contradictory arguments, but if the
alternative strategy is to roll back the clock, do the fixed
spec, big-iron, never-change-anything, industrial era
technology approach, then I think that would be a very
backward step for Victoria.
Ms LOVELL (Northern Victoria) — I rise to speak
on this motion moved by my colleague
Mr Rich-Phillips, and I congratulate him on bringing it
forward. There have been a number of failures by this
government on ICT (information and communications
technology) projects that we have heard about today. I
want to speak about one in particular — the failure of
the government to deliver on the housing integrated
information program (HIIP). In 1999 it was first
identified that there was a range of functional and
technical limitations with the Office of Housing
integrated system for information processing, known as
ISIP, and this meant it was no longer viable
functionally and financially to continue using that
system. Unfortunately we find that in 2008, nine years
later, we are still using that system. It was stated that
the HIIP program would be implemented at an
estimated cost of $83 million.
On 21 October 2002 we had a combined press release
from the then Minister for Innovation, John Brumby,
and Minister for Community Services, Bronwyn Pike,
which stated that a leading UK-based software firm had
signed with the government to deliver a state-of-the-art
information technology system for the Victorian Office
of Housing. Mr Brumby went on to say:
… the contract with Anite Public Sector further highlighted
Victoria’s status as the innovation capital of Australia.
The agreement with Anite will see the company establish an
office in Melbourne and use Victoria as a base for its planned
expansion into the Asia/Pacific region …

Ms Pike said that:
Over the next several years, it would have cost the Office of
Housing the same amount of money to maintain ISIP as it
will to implement the new system that will deliver new jobs,
new economic investment, and substantial benefits to tenants.

Here we are nine years later, and we still do not have
the final product of that new system. The contractor,
Anite, walked away from that contract, and we are still
using ISIP. Obviously we have double-spent in this
state because, as Ms Pike said, over the next several
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years it would have cost the Office of Housing the same
amount of money to maintain ISIP as it would to
implement a new system.
We are trying desperately to implement the new system
in this state — I would hope the Office of Housing is
trying desperately — but not getting anywhere too
quickly. The Office of Housing was to implement HIIP
in five stages over two years, so it should have been
delivered by 2004. August 2004 was identified by the
Auditor-General. The first of those stages, the
responsive repair stage, was to have been implemented
by October 2003. By the time Anite walked away from
that contract in 2006 it had only partially completed the
first stage of that project, and it was handed over as an
incomplete stage. I believe the responsive repair stage
has since been implemented, but we are still waiting on
implementation of the other four stages of the program.
A tender document went out on 19 December 2007 that
said that components of stage 2 were tendered earlier in
2007 and that this was the final stage of the project,
addressing project management and contract
management components and providing the housing
and community building division of the Department of
Human Services with an integrated solution for
delivering capital and non-capital projects and
associated contracts within the housing sector. We have
stages 1, 2 and 3. Goodness knows what has happened
to stages 4 and 5. It was a five-stage program, but we
are hearing that the tender put out in December for
stage 3 is the final stage of this new program for
managing maintenance in the Office of Housing.
The Auditor-General noted that during the audit he
found that stage 1 of HIIP had been partially
implemented, as I said before, and that while most
planned business processes were implemented,
compliance monitoring was not included in the current
release. Implementation of stage 1, which started in
March 2006, was scheduled for completion in March
2007. We are still waiting for the rest of it. The
Auditor-General stated also that the Office of Housing
hopes to fully implement the program by December
2008, and I have some questions on notice about that at
the moment. I am waiting for a response from the
government as to what stage it is finally up to in the
implementation of this program, some four years after it
should have been fully operational.
The Auditor-General also showed that there was a
$93 million projected budget for this project and that
$59.3 million of that had been spent. There was a
compensation payment from Anite when it walked
away, so as of the date of the Auditor-General’s report,
$43.3 million — almost half of the budget — had been
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spent, even though the program had been only partially
implemented; in fact only stage 1 was partially
implemented. Half the budget was used for a
not-even-completed stage 1 of the program.
The director of housing also indicated to a Public
Accounts and Estimates Committee hearing in July
2006 that the Office of Housing may incur further costs
through the procurement of new contractors. There
have been cost blow-outs, time delays and total
incompetence on behalf of this government in
implementing this new program.
In the meantime we hear stories about many reports to
the Office of Housing of maintenance orders for public
housing tenants just disappearing into cyberspace; they
are totally lost. There are contractors who supposedly
have orders they are to fulfil that they know nothing
about, because again those orders have been lost in
cyberspace. The program has just not been working.
The Auditor-General found that the governance
arrangements for the Office of Housing did not provide
control and oversight of HIIP such as is necessary to
ensure the achievement of the project outcomes. The
Office of Housing was negligent in overseeing this
project, and that has resulted in a cost blow-out and a
delay in service for public housing tenants in Victoria.
An email came from a worker within the Office of
Housing call centre that spoke of some of the problems
here. This email came through in May of 2006. The
person wrote:
Firstly, the issue of millions of dollars of taxpayers money
being wasted on a computer system called the housing
integration information system otherwise known as HIIP.
This computer system has been a disaster since the first day of
its implementation; its primary use is the management of
public housing maintenance orders. It has failed to live up to
the expectations that people within the department had
promised. From an IT perspective it shows no promise of
improving its performance. In the meantime public tenants
are being disadvantaged while orders for property
maintenance disappear into cyberspace. This is compounded
by contractors not receiving orders or instructions. The
system runs at a snail’s pace while tenants suffer. Of great
concern is the fact that call centre management are trying to
find ways of fiddling electronic statistics to show that the
system is functional. So far they have not been able to do that;
however, they are working on it.
This system was touted as being an upgrade to the ISIP
system; in fact ISIP is much faster than HIIP, and does not
lose orders the way HIIP does. Certain IT employees within
the department warned management that this system could
not perform as well as ISIP but management fell for the sales
hype from the British company that supplied the HIIP system.
In the meantime millions have been spent, and more dollars
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out the window while they attempt to make alterations that
just don’t work.

We can see there has been an attempt by the Office of
Housing to cover up the incompetence of the new
system. There is concern about waste of taxpayers
money on developing the system and maintaining the
old ISIP system that was considered in 1999 to be no
longer viable functionally or financially. This
government has continued along this path, which is
total incompetence on its behalf. I look forward to the
answers I have requested from the Office of Housing
and from the minister on just what is happening with
the housing integrated information program four years
after it was supposed to be delivered in this state.
Mrs KRONBERG (Eastern Metropolitan) — From
the outset I want to compliment my parliamentary
colleagues on this side of the chamber for their input.
We have heard splendid contributions from
Mrs Peulich from her perspective as an educationalist
and specialist in evaluating educational systems, from
Wendy Lovell with her special interest in the housing
integrated information program (HIIP) and from the
mover of this motion, Gordon Rich-Phillips. Each has
taken the blowtorch to this government on its poor
management of information technology across the
board from the very moment it took over government in
this state. Mr Rich-Phillips has surgically sliced into the
government’s credibility.
If we go to the heart of the three elements of this
motion, we can look at issues such as the repeated
failure by not only the former Bracks government but
also the Brumby government. It is interesting that even
with a change of Premier, with more experience under
their belts and more opportunities to reflect and look at
where they have come from, there has been no change
in the level of ineptitude and poor project management
of IT projects. The government continues along in its
normal sorry way.
I thought the comments of Mr Thornley were quite
self-indulgent, which is often characteristic of his
contributions. I am able to interpret all the jargon he
indulges in because I predate him as a member of the
population of computer industry specialists in this
country. My involvement with the computer industry
started in 1969. I have lived through four generations of
technology, and there is pretty much nothing about
large-scale systems implementation, whether in the
private or the public sector, that anyone can tell me
about. For a period of time I advised organisations and
took briefs as to which people would be the primary
interface with government for those organisations.
When this government came into power in 1999 I can
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assure the house that it was seen by purveyors of goods
and services in the high-tech area as easy meat. The
government’s inability to overcome that is manifest in
all the things that are laid before us in this debate.
In terms of trip-wire to make life difficult for people, it
is quite interesting to have a look at the government’s
resource centre for ICT (information and
communications technology) procurement policy and
standard guidelines. I wanted to have a look at the
government’s information technology and
communications framework, and it was an interesting
experience trying to access that yesterday, because the
system kept crashing out and it was impossible to
download. People who might want to rely on the
government as their source of income over time are
going to be struggling to find out what the state of play
is. The ICT policy has been in effect since July 2006
and was revised in July 2007, so that looks like an
annual review process. I am interested to know whether
the ICT procurement policy was reviewed this July or
not and whether a review will occur in July 2009 as
well, because I would have thought the procurement
policy would be well and truly overdue for review.
Whilst talking about procurement we have to say that
because this government is easy meat when dealing
with people who are infinitely smarter than this
government will ever be, it has to buy in a lot of
expertise. An interesting point is that these experts may
well see the glint in the eye of a decision-maker and
say, ‘Sometimes within the public sector, with changes
of governments and so on, careers are impermanent, so
if you give us the nod for this project and allow us to
start trying to win the tender by our organisation or its
subsidiaries getting ahead of the development phase
and being responsible for engineering all competitors
out, because we will preside over the architecture of the
specifications ourselves, you will be able to sail into the
sunset with us in the future in a career with one of the
well-known local or multinational systems
development organisations’. This is a mild version and
is by no means an understatement. I am being very
chastened in what I am saying today. I do not really
want to be cruel to people, especially not to the
government, because it is already on the ropes on this
matter across a whole constellation of problems. But I
underscore with an immense degree of authority what I
have just said about that matter.
When I was in the field of executive search specialising
in IT appointments around the English-speaking world,
I procured people for organisations that dealt with the
government. I know what the briefs are; I helped write
them myself. The government is gormless and
continues to be. The point about that is that when the
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government is going through a tender process most
people believe it will carefully see that there is value for
the taxpayer dollar through that tendering process.
There is implied trust that that will be done not only
with due diligence but that it will be done in a fair and
competitive environment and that the weightings
against the criteria needing to be satisfied by that
tendering arrangement will be bona fide and will be
looked into assiduously. Unfortunately these examples
of cost overruns, delays and all manner of problems
confronting the government are because somebody
with the wrong vested interests got there first in terms
of the specification development, and everything falls
into place after that, clickety clack, with a great lot of
alacrity.
There are problems with Project Rosetta. One of my
colleagues talked about this project being announced in
2003, but my reading takes it back even further. It was
talked about in November 1999, so this is a long time. I
pick up on the point that Mr Thornley made. He was
saying, ‘Gosh, there are going to be cost overruns and
delays because we have got to accommodate this
onslaught of wave upon wave of new technological
developments that have to be factored in’. If you have a
project that is running for nearly a decade, of course
you are going to have technological developments.
Surely through history we know about the impetus of
the release of technological advances. Has the
government not woken up to the fact that it needs to
more closely attend to project deliverables being
delivered on time? Members of this government are in
the business of planned obsolescence; no wonder none
of these things are performing. Victoria is really the
joke state now. A National Australia Bank business
survey is lining us up with Nathan Rees, the
embarrassment of all Labor Party cronies.
To come back to Project Rosetta, its cost came up to
$16.8 million and it was seven months late. It was only
$3 million over budget. It was meant to do a whole
range of things, but it has actually failed. It was
supposed to be a platform for future ICT systems
development, but it is unavailable. It is just like a toy
system. It was also meant to be robust so that it would
avoid possible duplication as well.
When we are looking at the situation of various systems
in this state, I can remember that on 28 May I asked the
Minister for Environment and Climate Change,
Mr Jennings, a question about the government’s power
usage of ICT environments that are basically gunned up
and to an extent that means they are referred to as
power hogs. There are large, unworkable systems that
are not delivering. A signature theme runs through all
the reports I have read from the Auditor-General in the
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two years I have been in Parliament — and that is that
the government is flying blind. The left hand does not
know what the right hand is doing. There is almost
nowhere in any one department where everybody
knows what needs to be done and knows what they
need to know so that they can be responsive instead of
cumbersome.
On the issue of how much power is used and what the
greenhouse burden for this state is, Mr Jennings, who
was ably supported through some interjections from the
currently absented Minister for Industry and Trade,
Minister for Information and Communication
Technology and Minister for Major Projects, was
unable even in a fun way to collaborate and come up
with an answer as to what the government’s response
was. I remember some wishy-washy answer centred
around the fact that some report was being looked into,
so I am hopeful that that report will become available,
because everybody is looking at what the government
will be doing on a number of fronts, including
delivering on its IT projects, especially when they are
over time and over budget.
One has to say thank goodness for the incisiveness and
forensic investigation of these projects by the Victorian
Auditor-General. I know from time to time the
Realpolitik causes him to water down his responses, but
in general he gives dimension to issues in a fairly
effective manner. There was some input from
Mr Thornley, who said that the opposition is overly
reliant upon the reports of the Auditor-General. That is
a nonsense, because the Auditor-General is the lens
through which the whole state of Victoria looks at the
government’s performance. Mr Thornley is
encouraging the government to continue flying blind,
and he would like the rest of the state to do so too.
The original budget of the criminal justice enhancement
program has now blown out from $14 million to
$54 million. The Auditor-General’s report of June this
year says the program is not complete and has not been
implemented on time or on budget. A lot of information
is hanging off this system. There have been substantial
cost overruns. To May this year the department had
spent $39.9 million on development and
implementation. Victoria Police estimates that a further
$4 million will be required to complete the E*Brief
component of the project. The initial budget was
confirmed again to be $14.5 million and was increased
to $15.4 million to reflect approved changes to the
scope of the program between 2000 and the end of
2002. That sounds a little bit like ancient history, but
here we are at the end of 2008 and we are talking about
projects that have been going on, with the first approval
going back to the late 1990s, right throughout this
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century. The original budget estimate included
$1.4 million per year for expenditure on the
maintenance and support of the system. Of course this
amount has been revised upwards to a new annual
burden of $6.4 million.
The government has nowhere to hide on this. An article
which appeared in the Sunday Age, of all publications,
of 22 June lists what my colleague Mr Rich-Phillips
calls Victoria’s technological blunders. The article lists
them under the heading ‘Fiasco file’. I must say that I
agree strongly with Melissa Fyfe, who wrote the article.
The article says that the myki public transport ticketing
system is hundreds of millions of dollars over budget
and years overdue; the new criminal justice software
system is years overdue and at least $30 million over
budget; the school software is $60 million over budget
and facing delays and cost blow-outs; a $20 million
computerised directory for public servants, the Rosetta
Project, is over budget; and the HealthSMART project
for the state’s health systems is almost $35 million over
budget.
This is a lot of money. I reflect on the contribution of
Ms Pennicuik. She did an aggregation of these
numbers, and I think she came up with $1.7 billion for
cost overruns and ICT projects that have not been
delivered and are a total embarrassment. They only
contribute to the argument that the government is flying
blind.
I find that there are serious sinister elements to the
e-conveyancing system. Buried in the e-conveyancing
system is a grab for cash. It is almost a new kind of
taxation on behalf of this government. As a way of
herding people like sheep — there are the ones that get
on the truck and the others that run out into pasture —
to use the e-conveyancing system the government has
placed an impost on people who refuse to use this
electronic device. A price rise has been factored in for
people who are buying homes. On top of the state’s
stamp duty burden and all of the other costs that are
passed on by developers to homebuyers, there is a
ratcheting up of some 32 per cent on the price of
conveyancing. This corralling is to ensure that users of
the old paper-based system are forced to turn to the new
electronic system.
How are we to understand this grab for cash in this
climate? The dimensions are that the government is set
to collect an extra $6 million from the price hike of
$15.50 on the 400 000 conveyancing transactions across
the state. I think these sorts of burdens are an obscenity.
What if you wanted to avoid paying the $15.50 on those
transactions? What choice do you have?
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Mr Viney interjected.
Mrs KRONBERG — Somewhere between
nowhere! The government’s system has lain idle up
until a few months ago, until about May this year, and
the firms that have actually used it have been a
combination of the Bendigo and Adelaide banks, where
they completed one online property settlement.
We can look at the myki ticketing system, the cost of
which is now up at $1.4 billion and which is long
overdue. Just to provide a bit of padding, a little bit of
atmosphere, a little bit of mood lighting, a little bit of
airbrushing to the whole condition of this sad and sorry
project, we see that the government is talking about
some activity in the future: in December the Geelong
buses will be trialling this. That sort of tides us over. I
am sure that in terms of the lack of delivery of this
system and the appalling management of this particular
project the government will hope, if we have all the
atmospherics and all the spin right through to
December, that will carry us over to Christmas, and
then who is going to be asking questions through
January? It is probably thinking, ‘Sweet, we will get
right through until February without anybody putting us
under the blowtorch again’.
The myki system started off as something similar to
what has been developed all around the world, as a
reusable debit card that can be topped up online and
used on tram and train stops. It was supposed to start in
March 2007. The set-up cost has blown out to
$850 million. The cost to run it over 10 years is now
$550 million, and originally it was all meant to cost
$300 million. I heard people say, in a throwaway line,
how there is one in Singapore, one in Hong Kong and
one in London. In the last two years I have had the
opportunity to use the system in London for about six
weeks in total, I would say. I think it is a fantastic
system. The Oyster card system, which does the same
things as myki is meant to do, is actually a very robust
system. People can use it when they are entering any of
the transport hubs and swipe it without breaking
stride — they have this card in their wallet in the palm
of their hand — and it is great for uploading large
numbers of people. Of course they have all sorts of
wonderful turnstiles that move very smoothly. I have
seen literally thousands of people uploaded on the
system, virtually without breaking stride.
If you have a situation like the one we observed with
the myki being demonstrated by the minister, when it
all just fell apart, it is clear that the fundamental design
of this unit is completely wrong. I am not going to say
what the units look like in London because the
government should already know, but they are much
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more robust, and they look nothing like the
cobbled-together plastic nonsense that we have that will
not stand up to anything.
I still have an enormous amount of discomfort about the
circumstances that the Transport Ticketing Authority
confronted around the time Mr Vivian Miners was
chief executive and with his departure. He was sitting
up there, earning about, I think, $540 000 a year. He
was brought in from Hong Kong as a hot shot and as
somebody the government could just buy in. He liked
the idea very much, because he was associated with a
company in which he had $150 000 worth of shares and
which was a subsidiary of the actual consortium that
won the bid. Once that situation was understood by the
government, it had to ease him out.
It is all just part of the process. I honestly wonder if the
government ever stops and thinks about if it is really
getting value for money for the people who are
providing advice, or whether it is continually, as it has
been since 1999, being snowed by the purveyors of
services and goods in the IT sector in this state. The
government is not up to it.
Mr LENDERS (Treasurer) — I will speak very
briefly on this motion. Firstly, I do not support the
motion. I do not have a particular issue with the motion
coming forward as a legitimate item for debate, but I do
note it is 3.10 p.m. and we are still discussing a motion
of equal competence to ones that I thought were often
discussed at university. But how those opposite use their
time is a choice, in the end, for the non-government
majority.
But I will make two comments on Mrs Kronberg’s
contribution. The first is that it would be enlightening,
in a speech lasting 25 minutes or more, to have a bit
more than partial regurgitation of articles out of the Age
newspaper and Auditor-General’s reports. It might be
more useful for members to read them themselves. But
the fundamental point I will take up is Mrs Kronberg’s
outrageous comment that, ‘The Realpolitik, we all
know, is that Auditor-Generals’ reports are watered
down by the government’. It may have been what
happened under the Kennett government: that the
Realpolitik was that Auditor-Generals’ reports were
watered down by the government. I will be but a
commentator on that. But what I will say is the whole
foundation of constitutional amendment in this state,
the foundation of the Mitcham by-election in 1997 and
the general election after, and the legislation that came
into the place in December 1999 and through the first
few months of 2000, was all about enshrining the
Auditor-General as an independent officer of the
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Parliament, accountable through the Public Accounts
and Estimates Committee.
The debate will go on. That is at the hands of the
non-government majority. I am sure Mrs Hartland is
enjoying this debate as much as everyone else is and
valuing the time, by the minute, how it is being used
and what it is achieving! I am sure, tongue in cheek —
if Hansard can pick up tongue in cheek —
Mrs Hartland is enjoying it as much as I am!
Ms Hartland — It is Ms Hartland.
Mr LENDERS — Ms Hartland, President. But
what I will say is I think the comment on the
Auditor-General crosses a line and simply shows how
out of touch the opposition is.
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to be able to make a contribution to the debate
on the motion that has been brought to the chamber
today by Mr Rich-Phillips, and I compliment him on
his timely and balanced motion. It is a motion that does
draw openly and directly on the work of the
Auditor-General over the recent period. I want to put on
the record my compliments to the Auditor-General for
the very important series of reports that deal with these
areas of ICT (information and communications
technology) project implementation by this current
Labour government. Nine years into this government
and we have an enormous list of projects, and I do not
need to detail them all. Mr Rich-Phillips and others
have looked at particular details in those projects. But it
is important to note that today we do not see the
Minister for Information and Communication
Technology in the chamber; we see the Acting Minister
for Information and Communication Technology, who
is trying to get a grip on this portfolio, trying to get a
grip on this out-of-touch area of government activity
that has cost the community an enormous amount of
money. The motion of Mr Rich-Phillips is timely,
balanced and sensible, and points to a major area of
government failure over the last nine years. Again I put
on record the importance of the Auditor-General’s
work in forensically ensuring that these matters come to
public and parliamentary notice.
My comments today, beyond what I have just said, will
be restricted to the electronic conveyancing issues,
which I have raised in the Parliament on a number of
occasions previously. The Acting Minister for
Information and Communication Technology will
know that in his other role as Minister for Environment
and Climate Change he has responsibility — and I am
sure some days he rues the fact that he has this
responsibility — for electronic conveyancing. To be
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fair to him, he inherited this white elephant, and I say
advisedly it is a white elephant. It is worth putting on
record that this project is now tens of millions of
dollars — in all probability more than $40 million — in
the red. It has been mismanaged comprehensively by
the department, and there are real questions of probity
as to how this process has been undertaken.
I have indicated in the Parliament before that there are
serious questions about the involvement of Ajilon,
which is indeed a major international contracting
company that has, in my view, an unhealthy position in
the way it is operating with the Department of
Sustainability and Environment. I make the point that
Mr Rick Dixon from that firm is sitting in a position
where not only is he in a managerial role in the
department but he is also involved with the Ajilon firm,
which is a successful tenderer to that department as
well. It is hard to think of a more difficult position to be
in in terms of avoiding the appearance of a conflict of
interest, and it would be hard to avoid the appearance of
a conflict of interest in such a situation where you are
both in a managerial role and also a contractor for a
major contract with that section of the department.
I note that the decisions that have been made by the
Council of Australian Governments to move towards an
electronic conveyancing system nationally are
important. I believe this is the way to go nationally.
There are enormous transaction costs that can be
reduced by the implementation of a successful
electronic conveyancing system that is compatible
across jurisdictions. To implement such a system you
need to have major buy-in from the stakeholders in the
transactions involved in conveyancing — in this case,
hopefully, electronic conveyancing — and they are the
banks particularly, but also building societies and credit
unions as well, and solicitors and conveyancers.
The truth of the matter is that this government has not
been successful in winning the confidence of the banks
in this country, it has not been successful in winning the
confidence of the Law Institute of Victoria and
solicitors, and there are major concerns about the
liabilities that may arise from transactions that occur
where there is no satisfactory insurance behind them.
The advice to many solicitors is, ‘Do not take part in
the Victorian system because of the insecurity of your
legal indemnities and your insurance support in
particular’. That is a major concern. The government
has not got these factors right. It is important in
implementing these systems to ensure that you have the
support of the major players. Ultimately the system will
only be used in the way that we would all desire if it
does have support across major industry groups.
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What is the government’s solution to that? It is to belt
those who have to pay conveyancing costs across the
head. It says, ‘We’re going to lift the price of paper
conveyancing, although we know that there is only one
transaction in Victoria that has occurred as a full
electronic conveyance transaction’ — one! — ‘at a cost
of $40 million for the project’. What a white elephant,
what a disaster, and what a disgrace. The minister now
has two hats with which to manage this
responsibility — as Acting Minister for Information
and Communication Technology on the one hand and
as Minister for Environment and Climate Change on
the other. He is now in a position where he can
certainly intervene to stop this remarkable
merry-go-round of activity where consultants order
more work from a consultancy with which they are
connected, they grow richer by the day, the money is
pumped in by the community and there is no output.
One transaction — $40 million! What a disgrace. The
minister should hang his head in shame. Let me just ask
the minister how many things he could have used that
$40 million for. Health, education or transport? Which
of those would have been better to have spent the
$40 million on?
Let me now move to the national system. That same
group of consultants who have got their grip and their
teeth into the department in Victoria — some might say
it in a more prosaic way than I have explained it, and
God knows what transactions have transpired outside
the department on this matter — now want to get their
teeth into the national system as well. It is a disgrace,
and it should be stopped.
The Council of Australian Governments has said we
are going to go to a national system, and that is
supported. There should be a national e-conveyancing
system, as the national newspaper and others have
indicated very strongly, but it should be a clean system.
It should not be a corrupt system; it should be a system
that is seen to be clean, and it should be a system that
the community in all states can have confidence in. I,
for one, do not have confidence in the system in
Victoria, and that is a very sad fact, given the
expenditure of more than tens of millions of dollars of
community money.
That same group of consultants now want to try to ramp
the department up to go into bat at the national level.
They now want to get their mitts on the money across
the nation. Let me tell you — and I think some of my
federal colleagues have begun to make this point
clearly too — that it is unlikely that the national system
will jump at such an offer. I do not think the state
governments around the country and the national
government are going to be willing to fund at a national
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level an expansion of a system where only one
transaction has been delivered for $40 million.
I think it is worth quoting very briefly the editorial in
the Weekend Australian of 12–13 July 2008, and then I
will conclude. The heading is ‘Nation building’ and the
subheading is ‘Lessons from Victoria’s wasted
conveyancing efforts’. I will quote several paragraphs
from this because I think it is important. It points to the
transaction costs that can potentially be saved and the
benefits for the national economy. It reads:
The decision of the Council of Australian Governments to
build an electronic conveyancing system that spans the nation
is by no means glamorous. But history will see it differently.
This is the modern equivalent of the nation-building projects
of previous generations. It might not have the cachet of a
Snowy Mountains scheme, but just like that great project of
the 1950s, electronic conveyancing will benefit all succeeding
generations.
Industry groups estimate that if this single initiative is
implemented properly, it will cut the cost of buying and
selling homes by $250 million a year.

That is not just for one year; it is for next year, the year
after that and the year after that. Economic efficiency is
about lowering the transaction costs in the economy,
and that can be successfully done with an electronic
conveyancing system, but not a white elephant like we
have got in Victoria. The editorial goes on to say:
The Victorian government appears to have wasted
$40 million by building a system that does not comply with
the basic requirements of the main players in
conveyancing …
This is the direct result of two mistakes that should be
avoided by those who build the national system.
The first mistake was the refusal to accept that conveyancing
is primarily a commercial transaction, not a filing procedure
for land title bureaucrats.

Those at Land Victoria have a lot to answer for on this.
This is a long-term blunder in management of land
procedures that should have been done correctly.
The second mistake was to cede control of the system to
private consultants. The Victorian experience shows that
those skilled in computer technology are of most value when
their role is confined to implementing public policy
decisions — not making them. Responsibility for the national
system must remain in the hands of those who are responsible
to voters, not shareholders.
To avoid the fate of the ECV —

Electronic Conveyancing Victoria —
the national system should be designed around the business
needs of the private sector. By endorsing the principle of a
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single national system, COAG’s working party is off to a
flying start.

I agree. It is something that should be supported, but
there are traps for young players. In Victoria this
Brumby government has fallen deep into the pit.
The PRESIDENT — Order! Before I call the next
speaker I make a small announcement about the arrival
of Charlotte Clare O’Donohue. Both mother and child
are well.
Mrs PETROVICH (Northern Victoria) — I rise to
support the motion of my colleague Mr Gordon
Rich-Phillips. I commend the speakers on this side of
the house who have spoken before me, and I also
congratulate Mr Thornley on his contribution. It is clear
that his talents are wasted in this place, and he could
better serve the state of Victoria by assisting the
implementation of some of the floundering projects that
we are discussing here today.
I will not go through all the issues that have been raised
today, but I would like to talk about HealthSMART and
the Auditor-General’s comments on this project. I have
spoken on this issue before in this house. I would also
like to commend the Auditor-General on his frank,
exposing report, which was delivered earlier this year.
Basic project management skills have not been applied
to this very complex system. HealthSMART is
currently a six-year, $323 million program which has
been undergoing implementation across the Victorian
public health system and was due for completion in
June 2009. Clearly this will not be achieved. The
system has been plagued by inadequacies. By the
Auditor-General’s own admission, it is large and
complex and involves health services, rural information
and communications technology (ICT) alliances and
community-based health providers across the state. It is
a far-reaching ICT change program, and because of that
there should have been a number of basic checks and
balances implemented along the way.
The Auditor-General’s findings and conclusions are
quite scathing. The project involves the implementation
of $323 million worth of technology. At the time of the
Auditor-General’s report half of that budget had been
spent. The government has spent some 50 per cent of
the budget — that is, $184 million — and it has
delivered only 24 per cent of the planned application.
The original milestones for the program have proven
too ambitious. The Auditor-General said its completion
will require a number of checks and balances to be
implemented.
One of the things I would like to draw attention to is
that whilst there are some difficulties with the budget,
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there is no adherence to time lines. The Department of
Human Services has not yet advised the government of
the need to revise the expected completion date. To be
frank, I find that quite extraordinary. The program was
supposed to provide an integrated information system
to streamline patient care by providing accurate and
timely comprehensive medical records. Such is the state
of the project at this stage that participating hospitals
are either withdrawing or not taking up the program.
Such is the autocracy and such are the jackboot tactics
of the government that if the hospitals do not participate
in the ICT program, they are not allowed to implement
an alternative program. This has caused a degree of
angst and has seen many hospitals, particularly rural
hospitals, stuck in a void — a time warp — where they
cannot move forward.
With budget allocations of $323 million, of which
57 per cent has been spent — that is, $184 million — I
will be watching where this goes with some interest. It
is an indictment of the system, but it is also an
indictment of the government that public hospitals have
shown a lack of confidence in this project and in the
ICT partnerships.
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off taking up the system, the less likely it is to have
wings.
It is only right to say that HealthSMART has become
an embarrassing money pit for the Brumby government
and could clearly, as has been done on a number of
occasions today, be put in a box with the myki ticketing
fiasco. It is unfortunate that on this occasion vulnerable
Victorians will be forced to bear the brunt of the
government’s mismanagement.
It is also believed that among the HealthSMART
implementation problems is the fact that as many as
three hospitals fail to provide complete data for the
Your Hospitals report, which details elective surgery
waiting lists and hospital performance. Not only are our
hospitals disadvantaged, they cannot provide the
reporting data that is mandatory.
I could go through the Auditor-General’s report, but
enough has been said about those issues today. On that
basis I commend the motion to the house.

Mr Guy — It must have been pretty rough for her to
have gone back to New Zealand.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — This motion is about ensuring that
Victorians get better value for money for major
information and communications technology (ICT)
procurement than we have had over the last nine years,
and it sets out a pathway by which that can be
achieved — through better resourcing from the
Department of Treasury and Finance and with the
appropriate skills to ensure that those major
procurements are appropriately managed.

Mrs PETROVICH — It has been pretty rough,
Mr Guy. It was a planned four-year, $323 million
hospital IT project, and it was intended to be
implemented as part of the whole-of-health information
and communications technology strategy plan for
2003–07. As I said before, it was due to be completed
in June this year, and as yet there is no sign of this
occurring.

I want to address a couple of issues raised by
government members, the first being Mr Pakula as lead
speaker for the government, who effectively endorsed
the first element of the motion with respect to the
problems that have arisen in major ICT procurements
by saying, ‘Yes, we recognise that not all these projects
have gone smoothly, but they are big projects and
therefore we deserve some leeway’.

Country hospitals are in the greatest strife with this;
they have the greatest difficulty before them. In many
cases they are cash strapped. These hospitals are being
press ganged into taking on a highly complex IT
program, the operation of which does not inspire
confidence. The system does not require the provision
of information under freedom of information laws,
which should be a requirement. With such uncertainty
hospitals are right to be reticent in progressing with the
HealthSMART option. They need to consider their
options, and they need to make sure the system is
working. But the problem is that the longer they hold

Mr Thornley put forward the bizarre position that
effectively we should not be raising issues that have
been raised in the Auditor-General’s reports. This side
of the house believes it is entirely appropriate that
where the Auditor-General has raised issues of concern
about these major procurements and where he has set
forward a pathway by which these systemic issues can
be addressed as he has in his latest report, it is
incumbent upon this side of the house to push the
government and this house to ensure that those
pathways are adopted and that we get a better result for
ICT procurement in Victoria than we have had over the
last nine years with major projects.

It is quite interesting to see the developments that have
taken place recently. An indication of these is the
departure — or resignation — of HealthSMART IT
director, Fiona Wilson, who has packed up her bat and
ball and gone back to New Zealand.
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The final point I make is to pick up on the contribution
of the Treasurer, who took umbrage at comments made
by Mrs Kronberg. I do not know if the Treasurer
misheard what Mrs Kronberg said or whether he was
being mischievous in suggesting that Mrs Kronberg
said the Auditor-General’s reports were doctored by the
government. That is not what Mrs Kronberg said, and it
was mischievous or erroneous of the Treasurer to
suggest that she did.
Mrs Kronberg’s point, and the point of view of this side
of the house, is that we support the work of the
Auditor-General. This is the reason for moving this
motion and highlighting these issues. This is a good
motion that draws on the work of the Auditor-General
and encourages the government to take up those issues
to ensure that the systemic problems that have ranged
through these ICT projects are addressed. I commend
the motion to the house.
House divided on motion:
Ayes, 20
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Hartland, Ms
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
Pennicuik, Ms (Teller)
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 18
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms

Pakula, Mr
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr

O’Donohue, Mr

Theophanous, Mr

Pair
Motion agreed to.

PLANNING: AMENDMENT
Mr BARBER (Northern Metropolitan) — I move:
That the following provisions of amendment VC49 to the
Victoria planning provisions be revoked —
(1) the provisions relating to weeds, pest animal burrows,
public roads and railways in the table of exemptions in
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new clause 52.17-6 (native vegetation) inserted by
paragraph 12;
(2) the provisions relating to public roads and railways in
the table of exemptions in new clause 42.01-3
(environmental significance overlay) inserted by
paragraph 38;
(3) the provisions relating to public roads and railways in
the table of exemptions in new clause 42.02-3
(vegetation protection overlay) inserted by paragraph 39;
(4) the provisions relating to public roads and railways in
the table of exemptions in new clause 42.03-3
(significant landscape overlay) inserted by paragraph 40;
(5) the provisions relating to public roads and railways in
the table of exemptions in new clause 44.01-3 (erosion
management overlay) inserted by paragraph 41; and
(6) the provisions relating to public roads and railways in
the table of exemptions in new clause 44.02-4 (salinity
management overlay) inserted by paragraph 42.

I could stop right there, because the government will
not support such a motion. Mr Guy has already
informed us, via the pages of the Weekly Times, that
there is ‘no way in hell we will be supporting the
Greens motion’, to approximate his words. There must
be a reason why the otherwise well-spoken and
mild-mannered Mr Guy would fall into a bit of minor
blasphemy; clearly something has him spooked.
Apparently the Minister for Roads and Ports and the
Minister for Agriculture put out a press release the day
before yesterday, alleging that because this motion was
up for debate there was a secret Greens-Liberal deal.
The coalition parties found that prospect so appalling
that they spent most of yesterday churning out their
own press releases saying that there was absolutely no
way that would ever happen.
However, this motion is not about who may have been
seen sitting with whom in the quadrangle; it is about a
substantive issue — that is, the protection of precious
bushlands in Victoria. It is a shame that in all that
media activity by the coalition it did not take the time to
address the substantive issue, or even say why it is so in
love with the Labor Party on this issue that it will
automatically support anything that Labor puts up.
In previous and similar disallowance motions the
coalition has made it absolutely clear that in principle it
will not support a parliamentary disallowance of a
planning scheme amendment. If I am wrong about that,
I am sure I will be corrected. What the coalition is
saying is that despite the provision for parliamentary
disallowance in the Planning and Environment Act
1987, it will never use it. You might as well have a
policy that says, ‘Let’s get rid of it’. While all parties
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have quite a bit to say about ministerial interventions
into the planning system, apparently the coalition, while
it supports those, will not support a parliamentary
intervention, even though the Parliament retains a much
bigger support base than does an individual minister at
an individual moment. The coalition is all for
ministerial intervention, but it is totally opposed to
parliamentary intervention, despite that being a fully
intended provision of the act.
If you go back over the history of the use of
disallowance in relation to planning scheme
amendments, you find one interesting fact: the Liberal
Party has once moved a disallowance motion on a
planning scheme amendment. It was in the early 1990s
and was in relation to then Premier Joan Kirner’s
introduction of native vegetation clearance controls.
The Liberal Party hated planning scheme amendments
then and was prepared to use the mechanism of the
Parliament to stop them, but today it says that particular
lever is completely out of bounds.
That is odd because the main criticism of oppositions,
and the main difficulty that opposition seems to have, is
that they are said to be impotent. They are said to be
able to do nothing much but chuck rocks, criticise and
carp, and they are unable to deliver anything. I find it
interesting that the opposition, which has the same
relevance deprivation syndrome as every other
opposition, would voluntarily tie an arm behind its back
when that arm is a tool that has been written into the act
for a purpose.
We will see how long this policy holds up.
Disallowances have been on matters that are perhaps
not very dear to the coalition’s heart, but when
something pops up in the political epicentre of
Boroondara we will find out where the Liberal Party’s
heart is.
I will get onto the issue, and that is the rules by which
we protect native vegetation. We are the most
ecologically damaged state in Australia. Half of our
vegetation has been cleared. On private land that is
80 per cent, and much of it is in a degraded state. We
are still clearing it every year.
It is not just the Greens who make this a dear issue. The
Labor Party has recognised it as one of its primary
aims. It is there in the government’s Growing Victoria
Together aims — the big indicators of Labor’s progress
and the benchmarks it has set for itself. The words are
right there in the back of the budget papers. It says,
‘The extent and quality of native vegetation will
increase’. That is the benchmark government members
have set up for themselves to be measured by. There
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should be an asterisk at the end of those words with a
footnote that says, ‘This is not going to happen’,
because in the same budget paper we get for the first
time a disclosure of the state of net gain, as it is called
under the government’s policy. We see that losses of
native vegetation as measured by habitat hectares — a
mixture of quality and quantity — in the last reporting
period were over 17 000 hectares, so another
17 000 hectares of native vegetation has been pushed
out towards extinction.
Yesterday we had the Minister for Environment and
Climate Change in here talking about the creation of the
Cobboboonee National Park, which would be about
27 000 hectares. The minister organised a Dorothy
Dixer question just to tell us again what we already
knew, because we were the ones who gazetted it, and
that was that the Cobboboonee National Park has been
created. Perhaps he did that in the hope that there would
be some kind of spontaneous congratulatory
Cobboboonee conga line. But when an area the size of
about two-thirds of a Cobboboonee-worth of vegetation
has been wiped out in the same reporting period — and
that is continuing, as far as we know, on a similar
ongoing basis — you would wonder what he wants us
to celebrate.
We have two ministers, the Minister for Planning and
the Minister for Environment and Climate Change, who
are directly responsible and have the aim of increasing
the quality, quantity and extent of native vegetation. I
have fired many questions at them in my time here and
never got a satisfactory answer. The Minister for
Planning puts on his ‘Oh, shucks, I am just a big goofy
guy’ act, and we get the kind of voluble but ultimately
meaningless verbiage from the Minister for
Environment and Climate Change on the same issue.
Then we get the figures: 17 000 hectares of habitat
losses along with gains in the quality and extent of
public land of around 13 000 hectares, which means we
have a net figure of minus 4000 hectares.
As I said earlier, on private land around 80 per cent of
all native vegetation has been cleared, so there is
obviously a huge opportunity for an increase in the
extent and quality and the expansion of these
ecosystems back to their original extent. What is
needed for that to occur is a comprehensive package of
incentives for private land, so that those with
high-quality vegetation remnants are funded in the
same way as Parks Victoria is, or should be, to carry
out those conservation services.
While the opposition likes to come in here and throw
rocks at the government, the Greens prefer to throw
down a challenge. I am talking in support of a motion
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of disallowance, but at the same time I am going to be
putting up suggestions for how the government — if
this disallowance motion is successful and the
government brings back a new version — could
improve it so that it would start to get the support of the
Greens.
The overall necessity is to see the extent and quality of
native vegetation going up, not down. At the moment it
is going down. It is going down under the now
reasonably long-term stewardship of a state Labor
government. It was around 3 per cent to 5 per cent of
our greenhouse gas emissions under a different
accounting and measurement system. Depending on the
increases to other sources of emissions that figure may
move down a little bit as a percentage, but I bet it is still
the same in terms of a quantum of tonnes, so climate
change is an absolute imperative. Not only that, the
effects of climate change that will be felt on ecosystems
that are perhaps not as robust as they need to be
because they are somewhat degraded, because they are
disconnected and because the species and communities
in them cannot migrate through contiguous corridors
puts an even greater onus on the government to protect
that native vegetation. In terms of the awareness and
expectations of the community, of course that onus is
even greater than it was.
It is much greater than it was back at the time of former
Premier Joan Kirner, when she introduced the original
tree-clearing controls. There was a minister who saw a
problem and decided to make full use of one of the
buttons on her desk. She hit the big red button and
brought to a halt the panic tree clearing that was going
on. It is something that I will never forget because at
the time I was on a research project in the Mallee, and
in the areas adjacent to where we were working we
were able to observe pairs of bulldozers dragging these
giant chains between them — each link in the chain the
size of your head. There was a massive expanse of
chain between the two bulldozers, and they were just
working their way across the landscape. You could
watch as every single tree, one after the other, would
start to shudder and then collapse. I have never seen
anything like it. We have all seen footage of it in the
Amazon at one stage or another, but I have seen it in
Victoria only 15 or so years ago. Even then Joan
Kirner, the Premier at the time, had the gumption to
take the action that these ministers with much greater
community backing behind them and with much
greater awareness of the problem — better resources,
better data at their fingertips and the huge impetus of
climate change that I mentioned earlier — are not
taking, but instead just sitting on their hands. The best
thing they are coming up with is amendment VC49,
which is cutting red tape. That is what the ministers can
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tell their kids about their role: ‘Yes, we let precious
woodlands continue to go down, but we did have this
initiative to cut red tape which was very exciting and I
am inordinately proud of that.’.
I want to talk about the exemptions that already exist to
tree-clearing controls. In relation to site area, if the land
in one ownership is less than 0.4 hectares, it is exempt
from tree-clearing controls. Dead vegetation is exempt.
Emergency works are exempt if there is an immediate
risk of personal injury or damage to property or if it is
necessary for emergency access or works by a public
authority or municipal council. The construction of
buildings for a dwelling or upper ancillary dwellings,
including tennis courts, barbecues, swimming pools,
utilities and vehicle access ways, is exempt from
tree-clearing controls, as is the removal, destruction or
lopping of native vegetation within 10 metres of a
building. There is a fire exemption wherever it is
necessary for firefighting, including for fuel reduction
burning, for making a fire break, for the lopping of any
tree overhanging the roof of a building, or for
tree-clearing within 30 metres of a building if at least
50 per cent of the vegetation is retained. Planned
vegetation or harvesting, even if it is native vegetation,
is exempt. The extractive industry gets an exemption.
Surveying has an exemption. Rural activities such as
the maintenance of a farm structure, including dams,
tracks, bores, windmills, tank stands, fences, stockyards
and ramps, have an exemption. There is an exemption
if the seedlings or regrowth are less than 10 years old
and the land is being re-established. The cutting of
reasonable amounts of wood for personal use by the
owner or occupier is exempt, as is the removal,
destruction or lopping of native vegetation as a result of
grazing by stock. There is an exemption for stock
movement on roads. There is an existing exemption
around weeds and vermin, which is being expanded.
There is an exemption for utility services. There is an
exemption for mineral exploration and mining and for
geothermal energy, exploration and extraction.
Those are all the existing exemptions, but there are new
exemptions being created through VC49, and they are
the ones I am concerned about. An advisory committee
process was conducted in relation to these controls, and
the amendment is the outcome of that report. A number
of environmental groups made submissions to the
report, which I will refer to as we go along. In particular
the Victorian National Parks Association and
Environment Victoria sent a submission to the Minister
for Planning, Justin Madden, in February in which they
put forward a number of issues and made a number of
suggestions.
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The two main categories that are of concern — and
they go together — are road and rail maintenance and
safety works, which is one issue, and vermin and weed
control, which is the other. Roadsides and rail reserves
are absolutely crucial for biodiversity conservation. I
am sure there are many members in this chamber who
know that within their electorates the only vegetation
left is on roadsides and rail reserves. Roadsides are
7 per cent of all public land. If you put all the roadsides
together, you would have an area three times the size of
the Grampians National Park, and yet they are tiny,
vulnerable little strips of land. About 10 per cent of
roadsides have high conservation value vegetation on
them, and a further 30 to 40 per cent have vegetation of
medium conservation value. Putting a value on that
vegetation through that sort of scheme is all well and
good, but you have to understand that all roadside
vegetation, particularly in highly cleared areas, is
always going to be incredibly important. It is part of the
character of the area; it is part of the valued aspect of
living in that area. Even poor-quality or intermittent
vegetation makes up part — albeit maybe not the
highest value part — of a corridor, part of a
resource, part of the remnant vegetation and certainly a
resource for the various species that need it to provide
connectivity to other remnants.
The second issue relates to weeds and pest animals.
Environmental groups have put forward the suggestion
that the exemption for weeds and pest animals controls
be clearly limited to minor levels of native vegetation
removal, particularly in accordance with the notice
under the Catchment and Land Protection Act, or —
here is a suggestion — in accordance with an approved
weed or pest animal control plan or an approved
property management plan. The suggestion was that the
exemption, if there is to be one, for clearing over a
five-year period on the one property be 0.5 hectares for
the farming zone and 0.2 hectares for all other zones.
Of course, selective removal of native species listed as
weeds under the Catchment and Land Protection Act
would be exempt regardless of area limits.
I have been involved in plenty of instances of native
vegetation protection and restoration, and some of that
was in relation to many important remnants. I have
never thought it was an activity that could be
particularly enhanced by being done while looking over
the back of a bulldozer blade. It seems that the
argument being pushed here is that, if there is weed in
native vegetation, there should be a fairly wide
exemption allowing that to be cleared rather than
restored — in other words, in order to save the village
we have to destroy it.
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The amendment that has been put forward has the
potential to increase the clearing of native vegetation
through this weed exemption. The way it is being
modified means we will now have the removal of
native vegetation where the removal occurs in the
course of removing a weed listed in the schedule to the
clause. No weeds have yet been listed in the schedule,
but once this occurs the exemption will come to life.
While there are some limits regarding the native
vegetation and trees that can be destroyed, these new
exemptions go further than the previous position and
create the potential for abuse. For example, the listing
of an introduced grassland weed species in the schedule
would potentially allow destruction of an entire native
grassland remnant on the basis that doing so was
necessary to control weeds, and it would no longer
trigger a permit.
An additional problem with this and other exemptions
is that there will no longer be any transparency and no
longer any appeal rights. The provisions are not being
replaced by a weed control plan or an approved
property management plan. If a given activity were
necessary for farming purposes or even for native
vegetation enhancement purposes, the simplest way
around it would be to say, ‘That farmer must have a
weed management and property plan for how they will
both carry out their activities and protect and enhance
the native vegetation’. At that point, provided the
activities were being undertaken in conjunction with
that plan, then the exemption could stand.
Certainly the exempt area needs to be smaller than the
area that is being put forward, which is up to 1 hectare
or 15 native trees on contiguous land which has been in
the same ownership over a five-year period. That is a
blanket control, and it needs to be a lot smaller in areas
that have smaller lot sizes. Closer to the edges of towns
and cities there are many important native vegetation
areas that are on very small lot sizes, and those small
areas as proportions of the vegetation on those sites of
course become a lot larger. Why not have one area,
perhaps 0.5 hectares, for the farming zone, and a
smaller exemption for all other zones?
In relation to pest animal burrows, an exemption that is
in accordance with the land management notice should
be retained. Again we have this problem of the total
area that can be destroyed within one area of
ownership — it could be up to 10 hectares. This
exemption removes the need for the written agreement
of an officer of the department responsible for
administering the Flora and Fauna Guarantee Act
relating to 1 hectare. Certainly the environment groups
argue that the exempt area needs to be smaller than this
exemption allows for. Again we have the same problem
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relating to the peri-urban zone or areas where there are
small lot sizes.
In relation to road and rail, the relevant exemption
allows for the removal, destruction or lopping of native
vegetation to maintain the safe and efficient functioning
of an existing public road managed by the relevant
responsible road authority or an existing railway or
railway access road. All that is now required is that the
activity be undertaken in accordance with the written
agreement of the secretary of DSE (Department of
Sustainability and Environment). In the past proposals
for vegetation removal on roadsides and railways where
no exemption applied were open for scrutiny, because a
permit was required.
Leaving small farmers and their difficulties out of it for
the moment, if there is any organisations that should be
in a position to understand its program of future works,
to understand the impact of its entire program on the
native vegetation on their land and to come up with an
appropriate plan, you would think it would be
VicRoads and the railways. The government is giving
itself a free kick to get out of this. Why is it that
VicRoads on a regional basis cannot understand its
forward program, understand the impact it is likely to
have on assets it is charged with maintaining and create
an overall plan? Even if this exemption were to be
changed so that the overall plan could be subject to a
one-off approval process, then VicRoads could go on
and undertake a whole range of activities under that
permit. At the moment there are even arguments on and
uncertainty about what a project of works is. VicRoads
may do small bits of works that start to add up to what
many of us might call one project.
For a big, ugly entity like VicRoads, which is certainly
in a position to be able to engage with the process, the
advantages of that sort of permit system are that it is
site specific, VicRoads can incorporate all the expert
ecological advice up front, and its plan could be based
on a joint assessment of both road safety risks and
conservation values at the roadside. But now there will
be no right of public appeal, no public accountability
and no necessity for a higher and independent
ecological assessment for many road and rail works.
When we are talking about railways it is no
exaggeration to say that some of our most precious and
almost vanishing assets from the remaining natural
world are along railway lines. A document entitled
Biosites — (Sites of Biological Significance on) —
Victorian Railway Lines, published in June 2006 by the
DSE, goes on page after page after page listing sites
along railway lines at Sydenham, Calder Park,
Clarkefield, Riddells Creek, Macedon, Woodend,
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Harcourt, Ravenswood, Strathallan, Echuca, Dingee,
Prairie, Mitiamo, Pyramid and so on. The tables go on
for about 20 pages, and quite a number have nothing in
the ‘significance’ column. They have not yet been
assessed for their significance. We have the beginnings
of a database of valuable sites, but no longer will
railway authorities be required to engage in that.
The exemption that has been given does not mandate
provisions for offsets, but these may be volunteered.
Again, if VicRoads as an agency had its forward
program, it would be in a lot better position to source
and develop the necessary offsets than an individual
land-holder would be. Codes of practice have not yet
been formally approved and made public, but in any
case they are not sufficient replacement, in my view,
for a permit system. However, we would have many
views on what should be in those codes if they were to
be brought forward. There was an overall agreement
between the Department of Transport and DSE that set
a range of thresholds — half a hectare for endangered,
vulnerable and rare ecological vegetation classes; less
than 1 hectare for depleted or least concern, and so
forth. However, there could be substantial clearing still
occurring below those thresholds, depending on things
like how the project is defined, clearing for installation
of wire rope and other safety barriers, and maintaining
drains and so forth, which are already exempt
regardless of the thresholds.
All of this depends on how DSE, once seen as a radical
environment hold-out and now more or less facilitating
this destruction, deals with VicRoads and the rail
authorities. There is also an agreement apparently
mooted between the DSE and the municipal association
about council-managed roadsides, so no doubt they will
be the ones with their hands out next. As I said, there
are practical alternatives to exemption that could have
been put in place that would not necessarily have
interrupted anybody’s work plan.
That should be a pretty clear explanation to any
member who wants it of why we are in the state we are
in — why every year, acre by acre and hectare by
hectare, we continue to chip away at our native
vegetation in total opposition to the government’s
stated objective, which is a net gain. While individual
members might want to put forward hardship examples
of why this exemption should not apply to this person
in this way, and we can talk about that all day long, all
Victorians and all players interested in this issue have,
first and foremost, a joint responsibility to ensure the
health and net gain of native vegetation. Until that has
been achieved it is going to be very difficult for any
individual player to put their hand up and ask for a free
kick and to then avoid the responsibility for the bigger
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problem. I thank the Parliament for making the time
available to debate this matter, and I look forward to
hearing and responding to other members’
contributions.
Mr GUY (Northern Metropolitan) — I wish to
make a few comments in relation to the disallowance
motion moved by Mr Barber in relation to Victorian
planning provision VC49, which is before the house.
Before I do so, I want to make a couple of comments,
as he quite obviously would expect me to, about what
he had to say about the coalition’s position in relation to
the ability of the Parliament to participate in the
planning process and make itself the planning authority
on any matter. I say to Mr Barber that he is quite right
on one point — that it is very easy to come into this
chamber and throw rocks — but with respect I would
point out that what he needs to keep in mind is that you
set a strong precedent every time you throw rocks in
relation to disallowance motions such as this, a
precedent that in many ways has impacts not just on
one part of one bill but on every planning approval
granted in the state of Victoria. What you do is set a
precedent for business, for certainty, for farmers, as we
are doing today, and for statutory authorities. You set a
precedent for the whole of government and for the
whole of the private sector either doing business in or
wishing to do business in the state of Victoria. The
precedent you set is that the Parliament can intervene in
any matter at any time when it sees fit to come in, take
a point of view and knock something out despite it
having gone through certain processes.
As Mr Barber has quite correctly mentioned, that has
been done before, and I accept that. It was done on one
occasion in nearly 20 years, which gives an indication
of how seriously the Liberals and The Nationals view
disallowance motions such as this. We are
exceptionally cautious when dealing with such motions
to ensure that they are treated with exceptional
seriousness, not just for the issue at hand but also for
the precedent they set once they have been supported.
While I certainly respect the fact that Mr Barber has the
ability to move such motions and that he has the
significant concerns he has outlined to the chamber —
although I do not necessarily agree with all of them — I
again remind him that we set significant precedents
when we pass motions of this kind. He has referred to
comments I have made in the press on this issue in the
last 24 hours, and, as I have said from the very outset,
the coalition’s position is not to support the motion
moved today.
I also put to Mr Barber that while we are talking about
the removal of native vegetation in relation to pest
burrows and weeds, for example, on farmland or
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statutory authority land, what we need to consider in
this debate is that the biggest dangers to native
vegetation and to the environment in many parts of
country Victoria are the pests we are seeking to
eliminate. They could be rabbits, foxes, feral cats or
wild dogs. What we are dealing with in many cases are
introduced species, in some cases hard-hooved species,
which are very dangerous to the Australian
environment, which is a very precious and fragile
environment. We are dealing with pest species that
need to be eliminated for the ecological sustainability of
the land and the Australian environment.
We need to make it easier to remove pest species
burrows and make sure that farmers have the ability to
do so. Whether people like to admit it or not, a farmer’s
land is his asset. In the modern era — the
21st century — farmers do not seek to degrade their
land. If they do so, they are degrading their asset.
Farmers are some of the best environmentalists in the
country, and we need to make all the tools available to
them that we can so they can preserve the sustainability
of their own land, which is their own asset. I ask the
government why it has taken so long for someone to
move to revoke some of the amendments to the
planning provisions that would allow farmers to speed
up the removal of pest species and weeds on their own
properties.
Farmers and private landowners do not remove native
vegetation because they have nothing to do on the
weekend. They remove pest burrows, for example,
because the pests are degrading the natural land — that
is, the land and the Australian environment. Pest
animals and weeds degrade the ability of farmers to
keep their land. They degrade the ability of landowners
to maintain a good, natural environment at their own
back door. Some people suspect that allowing private
landowners and farmers to remove pest burrows and
weeds on their own land in a more hasty manner than
can be done now will result in farmers and private
landowners abusing that power and that they will
remove native vegetation willy-nilly and just for the
sake of it.
We have to acknowledge that the days of 1920s and
1930s-style land clearing are over. That is not done in
Australia today. As I have said, farmers are some of our
best environmentalists in the management of land right
across Victoria. You only have to look at the satellite
pictures of the border area between South Australia and
Victoria on Google Earth, for example, to see the
difference in the colour of the land between the two
states. You can almost see the border, because
Victorian farmers have been some of the best
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environmentalists, not just over the last five years but
for decades. That must be recognised.
Mr Barber referred to comments I have made which
appeared in the Weekly Times today and in other
outlets. They were in response to a press release from
the government on this revocation motion. These
revocation motions should be viewed very seriously. It
is irresponsible of Minister Pallas and Minister Helper
to release press releases with a political intent, but in
reality scaring people in country Victoria into believing
that this motion may pass and hinder their lifestyle and
farm business operation.
Mr Hall — And disgraceful.
Mr GUY — It is, Mr Hall. It is exceptionally
irresponsible and disgraceful. The government is using
this motion for its own political advantage to take
advantage of the vulnerability of people who are doing
it tough at the moment. We are living through one of
the longest droughts in this country’s history, during
difficult international circumstances and in difficult
financial times when cash and finance are difficult to
obtain. Keeping that in mind, government members
playing on the vulnerabilities of our farming
community in this way is a disgrace.
I simply say to government members that they also
have something to take on board from
amendment VC49 to the Victoria Planning Provisions,
which is being put forward by the Greens today.
Government members should not be conducting
themselves in a manner that needlessly, and for political
reasons, scares the most vulnerable people in our
community — that is, the people in our farming
communities. For the member for Ripon, who is the
Minister for Agriculture, to be the chief proponent of
that media release — —
Mr D. Davis — It is shameful.
Mr GUY — It is, Mr Davis, because the minister’s
electorate covers people living to the west of Ararat and
beyond who are doing it exceptionally tough at this
time. It is a disgrace that he plays on the fears of those
country Victorians simply for the sake of getting a grab
on 3MA or on ABC Rural. It is more a reflection upon
the minister and the minister’s intention than it is on the
opposition, on the Greens or on anyone else.
As I said yesterday, this Parliament has the ability to
debate any motion that is put forward by an elected
member of Parliament. Whether we agree with it or not,
the reality is that members of Parliament have the
ability to move motions, and they will be properly
debated, as is being done today, in a mature and
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sensible way. That is the way it should be. It is
ridiculous for the government to run around and say
that these kinds of debates should not occur and that
they have no role in the Parliament.
Mr Hall — Democracy.
Mr GUY — It is something the government seems
to have forgotten. Mr Hall is quite right; it is called
democracy. Any member can come into this chamber
and move a motion. We may not agree with it. I suspect
the Labor Party, the Liberal Party and The Nationals
will vote the same way on this motion, so it will not
pass, but that is not the point. The point is that any
member of this chamber has the right to move these
motions. If the government is afraid of democracy, then
the government has seriously lost touch. I would say
that after nine years the government has lost touch. To
see that you only have to look at the comments made
by the Minister for Roads and Ports and the Minister
for Agriculture — not just on this revocation motion
but on the debate on Mr Rich-Phillips’s motion. Their
comments are particularly immature and stupid and
more a reflection upon them.
In conclusion, the Liberal Party and The Nationals
approach revocation motions with the utmost
seriousness. We believe they should be looked at as
precedents. The Victorian Parliament should use
revocation motions only in the most extreme
circumstances. Moving such motions has become a bit
of a theme for the Greens. Our position today is the
same as it was in the last sitting week — that is, we will
not be supporting this revocation.
Mr HALL (Eastern Victoria) — It is my view that
for a long time public and private landowners have
been planting more native vegetation than they have
been clearing. In respect of public forest management,
under the forest codes and practices and requirements
under law through forest management plans vegetation
harvested for commercial purposes needs to be
replaced. Also, in respect of private land management
and as applicable to public land management, the native
vegetation clearance regulations now largely, in most
circumstances, require offsets. Those offsets are greater
than the areas of land with native vegetation.
On private land management, I agree with the
comments made by Mr Guy in respect of the attitude
owners of private land have towards the importance of
vegetation on their own land. They recognise the
importance of it for shade, for shelter and for
environmental reasons. Consequently, I suggest that for
a long time now private landowners have been planting
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more vegetation on their land than they have been
clearing.
In respect of some of the work being undertaken by
government agencies, for a long time catchment
management authorities have been involved in
tree-planting exercises and the eradication of introduced
vegetation, replacing it with native vegetation. For
example, the West Gippsland Catchment Management
Authority has been involved for some time in a willow
reduction program. Willow trees are clogging a lot of
rivers and streams within the Gippsland catchment area,
with a consequent detrimental environmental effect.
Willows have caused some erosion around those
streams and have impacted upon the native animals that
live along those streams.
People involved in Landcare groups have been actively
involved in not destroying native vegetation but
enhancing and improving the amount of native
vegetation we have. Private individuals have a long
record in terms of addressing some of the
environmental problems on their own land, which often
involves the planting of trees. My thoughts cannot help
but extend to a great constituent of mine and a
longstanding and proud member of The Nationals,
Mardi Symons of Traralgon South, who was recently
awarded Latrobe Valley’s senior citizen of the year for
her Landcare work and particularly her tree-planting
work. For many years she has been working with local
school groups in tree-planting exercises. That sort of
attitude reflects the contemporary views of private
landowners in respect of the management of their land.
Of course there should be exemptions to native
vegetation clearing. Mr Barber has put on the record
some of the exemptions he has some concerns about
that are proposed by this planning scheme amendment,
the revocation of which he is seeking.
In respect of the native vegetation issue, some of the
regulations for a long time now have been over the top.
I fully support moves by the government to reduce the
amount of red tape associated with somebody wishing
to clear vegetation on their land for a worthwhile
purpose. I wholeheartedly support those exemptions.
It is ludicrous that VicRoads currently has to seek a
native vegetation permit to clear native vegetation
because of issues related to road safety. It should not
have to go through a whole process when road safety is
of paramount importance. The same applies to land
managers who wish to control vermin. By law they are
required to control vermin on their property, so the law
itself should not prevent them from doing so. There
have been many cases where people have been required
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to get a permit to clear native vegetation in order to rip
up a rabbit burrow or some other vermin habitat. Again,
that is counterproductive, and the landowner might be
breaking the law by not doing that. I wholeheartedly
support the efforts of landowners to obtain what the
government has now deemed to be some sensible
exemptions to those native vegetation clearing
arrangements.
I have made it clear that I have strongly supported
exemptions for native vegetation clearing, and there are
probably some further exemptions that should be
considered over a period of time. The Liberal Party and
The Nationals have long supported people living in
country Victoria being able to clear native vegetation
for worthwhile purposes.
What really riled me about this whole debate was the
press release referred to by my colleague Mr Guy
which was issued by the government yesterday. It was
headed ‘Coalition collude with Greens to put farmers
and motorists at risk’. I have never read such bulldust as
was contained in this press release issued by two
ministers. It is totally irresponsible and shameful. It is
disgraceful, and the government stands condemned for
it. It has been suggested in one sentence of the press
release that:
A disallowance motion from the Greens on native vegetation
exemptions with the support of the Liberals and Nationals is
an attack on Victoria’s farmers.

What rot! What barefaced hypocrisy the government
demonstrates in making a comment like that. This is the
first time we have debated this motion, and for the
government to have put out this press release yesterday
morning, before the position of the Liberal and National
parties was announced, is disgraceful. It is playing
gutter politics when it sinks to this level to try to take
advantage, as Mr Guy said, of people who own land in
country Victoria and who are going through tough
times in drought. The last thing they want is this sort of
rubbish bowled up to them with the thought that there
might be further impositions on their ability to work
their land in a responsible way. The Minister for
Agriculture and the Minister for Roads and Ports,
Ministers Helper and Pallas, stand condemned for
daring to put out this type of rubbish.
Those actions will reflect on the government. At the
end of the day when people in country Victoria reflect
on this issue they will simply remember that this
government tried to take advantage of them in a
situation in which they are not best placed, just to make
cheap political points to try to discredit the Liberal and
National parties. We will not be discredited. I welcome
Mr Guy’s public comments yesterday in response to
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that government media release, and I made some
comments to my local press about it as well.

Assembly, knew about the arrangements that the
opposition parties were putting in place.

In respect of this debate, the government is the big loser
because of its foolish act of putting out that press
release and pre-empting the position of others
yesterday. As it has turned out, the runs are on the
board already in respect of the Liberal and National
parties, which have strongly supported people in the
responsible management of their land, and that is the
way it should be. The government is a
Johnny-come-lately in respect of this particular issue. It
has no respect in country Victoria, and it will have even
less respect after this press release and this debate have
been absorbed.

Talk about deceiving or attempting to deceive country
Victorians! The coalition did that by making these
arrangements and doing these deals — and they are
grubby deals — with the Greens to bring the debate on.
In fact in the majority of the votes that have taken place
in this chamber the Greens have supported the Liberals.
And yet this is what the Liberals and The Nationals do
to them! The coalition members are running at a rapid
rate away from the motion, because they know the
impact this would have on rural and regional Victoria.
They know that people who are responsible for the
management of our land and farmers in our farming
communities need to be able to eradicate weeds and
pests from their land.

I will not be supporting Mr Barber’s motion, and I
never would have. For the government to suggest
otherwise is shameful, barefaced hypocrisy. I strongly
reject Mr Barber’s motion, but equally, like Mr Guy, I
defend his right to do so. For the government to suggest
in that press release to which I have referred that we
should not have allowed this debate to occur is
hypocrisy at its highest. Unfortunately this government
now reeks of this sort of hypocrisy in this area and in
others.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise and make a contribution to this debate.
In doing so I speak against Mr Barber’s motion. I
would also like to take up a number of the issues that
have been raised by the previous speakers from the
Greens, the Liberals and The Nationals. If we are
looking at whose political credibility is on the line here,
we can see it is that of the Liberals and The Nationals,
who clearly did a dirty deal with the Greens to ensure
that this motion, which the coalition parties now say
they had no intention of supporting, was put on paper
and brought in to be debated. By allowing that to occur
they clearly indicated that they were in fact supporting
it.
The Greens found out that the coalition parties were not
supporting its motion by reading about it in the paper.
Mr Guy came in here and talked about rocks being
thrown around. What a beauty of a lob at the Greens,
who had to find out by reading an article in the paper
that the opposition parties were not supporting the
motion. Mr Barber even talked about how this might
have come about. He said he found out about it by
reading the Weekly Times. Mr Barber said he had seen
Peter Walsh, the member for Swan Hill in the
Assembly, sitting with someone in the quadrangle, as
he described it. What I would like to know is whether
Ted Baillieu and Peter Ryan, the Leader of the
Opposition and the Leader of The Nationals in the

We know that in managing rural roads and railways we
need to be able to clear away weeds and dangerous
obstacles, such as trees, that might present a danger to
rail or road traffic. But that has not stopped the
opposition parties from playing politics with the issue.
They accuse the government of playing politics while
they are out there doing the deals and making the
arrangements to bring in a motion which they have no
intention of supporting. Mr Barber, who managed to get
the motion up for debate, had to find out in the most
roundabout way that the coalition would not be
supporting it.
Mr Hall — We might come and ask you what we
can talk about next week; is that all right with you?
Ms DARVENIZA — Mr Hall, we love opposition
business, apart from the fact that it wastes all of
Wednesday — it is Wasteful Wednesday. We enjoy
coming in here and debating the motions that you bring
in. Time and again I stand up here as part of the
government, and I have done for years, with great
pleasure responding to the motions that you bring in
here. We say, ‘Bring it on’, because whatever you bring
in here, we have the opportunity to compare and
contrast the way we have acted as a government and the
initiatives we have implemented for all Victorians with
the way you have behaved in your past coalition
government and also the way you behave now in
opposition.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I ask the member to speak through the Chair.
Ms DARVENIZA — Through the Chair, Acting
President, the behaviour of the coalition opposition in
this instance is very telling of its behaviour generally.
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We say, ‘Bring on opposition business’ and ‘Bring on
the debates’. We are happy to respond to any of them.
Whatever Mr Hall likes to bring in, we are happy to
debate it, in the same way that we are more than happy
to debate this motion. What we are unhappy about is
the fact that opposition members use this chamber and
their contributions to this debate to try to run at a
hundred miles an hour from the fact that they did a
grubby deal with the Greens. The Nationals and the
Liberals did a grubby deal, and they use this debate to
try to run away from it at a hundred miles an hour while
at the same time criticising the government.
We are happy to debate these exemptions. We are
happy to talk about the actions we have taken and the
frameworks we have put in place as a government to
protect native vegetation, to protect our native flora and
fauna, and also to ensure that our roadways and
railways are protected and that farmers and people who
are responsible for land care are able to eradicate those
pests as they see them.
I would like to take up another point that Mr Barber
made in his contribution, and I must say he brushed
over it fairly quickly. In 2005 the then Minister for
Planning established an advisory committee to review
the exemptions. As a government we established this
advisory committee to review the exemptions so that
we could ensure that their operation continued to be
really relevant and effective. This advisory committee
undertook widespread consultation. It received a
number of submissions as well as having a number
presentations made to it. But guess what? It is really
worth noting this: the Greens did not even participate in
the process. Missing in action — that is where they
were. They did not even make a submission. That is
how much they cared about the exemptions, and that is
how much they cared about the open, transparent and
participatory process that our government put in place
to look at these exemptions.
Mr Hall also said — and I agree with him — that there
should be exemptions. People who are responsible for
land care and farmers need to be able to eradicate pests.
If this motion were to get up, and if the Liberals and
The Nationals supported it as they originally said they
would, it would allow for the rampant spread of weeds,
and every time a land manager wanted to take some
proactive steps a planning permit would be required to
decide whether or not they were able to remove the
weeds and whether or not it was a good idea. We know
that these weed exemptions have been in place for a
very long time, so they are not something that is new at
all. In relation to the pest exemptions, if the
disallowance motion is passed, it will prevent farmers
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as well as land managers from being able to properly
and effectively manage their land and it will
unreasonably hinder their day-to-day work. We know
there are pests such as rabbits, foxes and mice, which
are just some of the ones our farming community has to
deal with, and their eradication is a necessary activity.
There are costs associated with not preventing the
spread of weeds and pests. There is a very real cost to
the farmers and the land managers in having to make
applications, including having to get special advice;
there are administration costs to the council in dealing
with applications; and there are also the cumulative
costs that you find in communities where weeds and
pests are not quickly eradicated or efficiently and
speedily dealt with. We see the loss of crops and the
spread of both weeds and pests as ultimately
representing a much higher cost for the community that
has to be paid later on.
The rail and road exemptions are important as well.
Their purpose is to enable the effective functioning of
the state’s existing roads and railways. Agreement with
the Department of Sustainability and Environment is
required in relation to the extent of the activities that are
allowed in regard to native vegetation. We want to see
native vegetation removed in a safe and efficient way
that leaves our roadways and railways free of any
hazards and ensures there is no prospect of noxious
weeds spreading.
According to VicRoads, on average between 1999 and
2003 there were 75 accidents per annum where people
ran off the road and crashed into trees, 24 where people
crashed into poles and 13 where people crashed into
fences and walls and were killed as a result of those
accidents.
Our government is well aware of how critical native
vegetation is for the maintenance of the health and
wellbeing of Victoria’s land and catchment areas and
also for the protection of the habitat of our state’s
threatened flora and fauna. In fact I was really pleased
to hear on the radio this morning that, following our
government’s engagement in a captive breeding
program, a number of brush-tailed rock wallabies were
reintroduced into the Grampians National Park. Those
wallabies are a threatened species, and they are
threatened because of animals.
Mr Vogels — And bushfires.
Ms DARVENIZA — No, because of foxes
primarily and maybe feral cats. There has been an
eradication program going on in that area, which is the
wallabies’ natural habitat, and the wallabies have been
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reintroduced into the area. Hopefully they will be able
to breed and multiply and re-establish themselves there.
Our government is really committed to the careful
management of our native vegetation, and that is clearly
evident when you look at our programs, the policies we
have put in place and Victoria’s native vegetation
framework. With this framework, which is built on our
policy, Victoria is a leader in protecting and managing
native vegetation.
I want to make reference to a report that was tabled
recently. The annual report of the Department of
Sustainability and Environment for 2007 highlighted
some of its achievements, and I want to quickly run
through some of those achievements in native
vegetation management. A total of 1603 habitat
hectares were purchased from 214 land-holders across
the state; a proposed clearing of 1009 hectares of native
vegetation was avoided as part of the regulation of
native vegetation clearing; and 91 expressions of
interest covering 8300 hectares were received through
the Bush Broker program to offset development
projects with land protection projects.
We are well and truly on the record and out there with
the actions that we are taking to ensure that we promote
land care and that we have policies and initiatives in
place that see our native flora and fauna protected and
that see reasonable processes put in place for those who
are responsible for land care and land management —
whether that be a farmer or VicRoads — so that we are
able to eradicate noxious weeds as well as pests that
would impact on our native flora and fauna. I do not
support this motion and I do not believe it should be
supported by any member of this chamber.
Mr D. DAVIS (Southern Metropolitan) — I want to
make comment on the motion moved by Mr Barber to
disallow, in part, a government planning step. I want to
make two points essentially, but having listened to
Ms Darveniza’s contribution I feel minded to make a
third point.
My first point is a very simple one. There is a
longstanding debate about the management of native
vegetation protection, and there are legitimate points to
be made on both sides of the equation. Many of my
colleagues have made points about the need to protect
farmers and allow others who have legitimate reasons
to clear native vegetation. Equally there are needs to
ensure protection and that Victoria is not further
degraded by the unscrupulous or unrestrained removal
of native vegetation. That is a genuine balance. It is not
a point that can be easily decided; it involves
case-by-case examination.
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I note this motion seeks to disallow some of the
changes that have been made recently. I do not want to
cover much of the ground that my colleague, Mr Guy,
has made. The opposition’s concern about the use of
disallowance to, in effect, turn and risk our chamber
into dealing with every planning matter is a legitimate
one. Notwithstanding that, I make this point very
clearly: members in this chamber have every right to
bring forward a motion and have it tested in the
chamber. The government — the Minister for
Agriculture in particular, with his scurrilous news
release yesterday which sought to gag and prevent
debate in this chamber — sought in effect to argue that
no member of this chamber can bring forward a motion
with which the government disagrees. That is a
scurrilous and shameful anti-democratic step. I cannot
think of a more outrageous approach that could be
taken than to suggest that members of this chamber
ought not be allowed to bring forward motions. This is
in fact the second time a government minister has done
that with respect to disallowance motions.
Hon. J. M. Madden interjected.
Mr D. DAVIS — Our reticence to support motions
of disallowance is a separate matter from the very
genuine fact that any member of this chamber,
including ministers and government members, must be
allowed to bring forward motions to be tested and
debated in the chamber. Whether a motion receives
ultimate support in the chamber is a matter for the case
that a member makes for the individual circumstances
of that motion and for the views of members of the
chamber. The idea that debate in this chamber would be
gagged by government ministers is an absolute outrage.
The Premier, John Brumby, when he was the Leader of
the Opposition in the 1990s, released a paper which
talked about the need to protect democracy. I believe
this is such an occasion. The idea that you would
automatically rule out the right of members to bring
forward motions in this chamber that are controversial
is just extraordinary. How can you maintain the concept
that members are not allowed to bring forward
contentious motions? Over recent months this chamber
has debated a number of very controversial bills. Are
we to conclude that because they are controversial they
cannot come forward? Or is it simply a matter, in the
case of these government ministers, of them not liking
Mr Barber’s motions and therefore believing they
should not be allowed to be brought forward? That is
what it appears to be.
Mr Barber — It is the latter.
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Mr D. DAVIS — No, it appears to be a simple
attempt to legitimately gag debates that the government
finds inconvenient. Sometimes these debates may be
inconvenient for members. So what? Members need to
face up to their responsibilities squarely and accept that
other members have the right to bring motions and
matters to be tested in the chamber. In doing so in good
faith, other members can also put forward their views
and make their decisions. The simple fact of bringing
forward a motion is not an endorsement of the motion.
The simple fact that the chamber allows members to
bring forward motions is not an endorsement of any
specific motion; it is simply an endorsement of the
principles of democracy that members should and must
be allowed to have their say, to have their opportunity
to represent their electorates and to have their
opportunity to bring forward matters on which they feel
strongly.
My point today is particularly reinforced by the
scurrilous contribution of Ms Darveniza. It was a
contribution of which few in this chamber would be
proud. It was a contribution from a member who only
occasionally visits her country electorate, who as we
know fundamentally lives in Melbourne and who
claims to be a champion of certain spots in country
Victoria but rarely visits them. The government should
have real concern about her performance in protecting
her electorate and representing it thoroughly.
What Ms Darveniza has done today has not brought
any credit to her reputation. She has acted as an
apologist for the ministers, and she has severely
damaged her democratic credentials. Ms Darveniza
should be prepared to reconsider her position and to
think through the consequences of arguing that
democratic motions should not be allowed to be
introduced. With those few words I indicate that, as
Mr Guy said, opposition members will not support the
motion, but we strongly endorse the right of members
to introduce a motion that we may disagree with.
Mr VOGELS (Western Victoria) — I shall make a
few comments on the motion moved by Mr Barber.
Mr Hall was concerned about the media release issued
by the ministers, and I think he used the word
‘bulldust’. I would not worry about that if I were
Mr Hall, because country people and farmers can smell
bulldust 3 miles away, and they will have seen through
this a long time before the media release even hit their
local newspapers, if it ever did. I doubt that many
country newspapers would run that sort of line.
Mr Barber spoke about 17 000 hectares of native
vegetation being lost each year. I have not seen those
figures, but I take his word for it. At the moment the
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return to native vegetation is only about 13 000 hectares
a year, so there is a loss of some 4000 hectares. I have
absolutely no doubt that in my electorate more native
vegetation is being planted each year than is being
cleared. In fact the amount of native vegetation being
cleared in south-west Victoria in my electorate is
basically the minimum.
I watch with interest the activities of Landcare groups,
and I get involved with Landcare groups that have
established enormous corridors along rivers and
streams in the electorate. Tree planting has become the
norm for private land-holders. We all agree that over
the last century too much native vegetation has been
cleared. We did not know better, so farmers cleared
vegetation willy-nilly. That stopped a long time ago.
You know that if you want to stay in the agriculture
business, you need shelter belts and corridors. Only a
month ago I was helping my kids plant another
850 native trees and shrubs to form a boundary on the
farm. Farmers have been doing the right thing for a
long time.
I would like to see local government, when making up
rate bills, take into account people who have 100 acres,
or however many acres, of native vegetation on their
property. I know many farmers who have 50, 60, 80 or
100 acres of land which they have locked up and put
environmental overlays on. If the farm is valued at
$3000 or $4000 an acre, the rate bill includes all that
land as if it were primary production land, even though
it has been locked up. Councils should look at giving
rate exemptions for those acres which have been locked
up for native vegetation.
This Labor government, like all Labor governments, is
in favour of control and regulation. Labor governments
have always been like that and they always will be. An
article in the Herald Sun some five years ago said:
Homeowners, businesses and organisations across the state
are being swamped by a spiralling number of rules,
regulations, permits and laws introduced by three tiers of
government.
Even tree houses, play equipment, pools and driveways have
fallen foul of petty bureaucracy.
More than 500 new statutory rules have been introduced by
the state government alone in the past three years.
Homeowners are paying up to $1000 to comply with council
red tape on a standard renovation.
New heritage controls forced on many residents mean they
cannot even paint run-down garden fences without going
through lengthy applications to local councils.
This year a record 494 appeals were made to VCAT over
councils’ failure to even decide on permit applications within
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the obligatory 60 days — compared with just 67 appeals a
decade ago.
Farmers now require permits to collect firewood, remove
vegetation for vermin control and rip up rabbit warrens. Soon
the same will apply if their children do chores.
Business leaders, farmers and developers warn the state is
drowning under a tidal wave of red tape. Even the councils’
peak body, the MAV, admits bureaucracy is out of control.
Local government is bound by red tape, MAV president, Brad
Matheson said.

If there were then 500 statutory rules, there are
probably another 500 on top of that, so we are probably
looking at 1000. I commend the government on
revoking rules and regulations. It is good to see that it is
getting on board. Labor governments have gone over
the top, so we need to address some of these issues.
Country Victoria has thousands of kilometres of local
roads and railway lines. Most farmers have a local road
as a boundary so they are basically dealing with the
neighbours from hell. It is all right to say that you
cannot clear native vegetation, rip up rabbit warrens or
anything like that unless the Department of
Sustainability and Environment approves of it, which
used to be the case. The DSE is so slow that before it
ever got out to your property, you would have another
seven warrens further down the corridor because of the
way rabbits breed; that is if the department ever turned
up at all.
As an example, when I was shadow Minister for Local
Government, the shire of Strathbogie had a tree in a
dangerous position on a bend in a road, and it had to be
removed. To get that one gum tree removed cost the
council over $200 000 because of objectors, the
greenies, you name it. Everybody who thought it was a
beautiful tree said it should not be removed and that the
road should be built elsewhere. Eventually the tree was
removed, but the cost to council was absolute madness.
During summer periods we all know that unless these
corridors are maintained properly they are fire hazards.
In springtime they are havens for weeds such as
ragwort, blackberries and thistles, with seeds travelling
for miles all over the district. Then there are the feral
animals such as foxes and cats — you name it, they are
in these corridors. Farmers and local councils are
responsible for making sure they are managed properly,
and I applaud the government for revoking some of the
controls so that people can go out and do the job
properly.
I will finish by mentioning that in May the Brumby
government announced a commitment of $20 million
over four years to fund local government management
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of weeds and pests on roadsides. If you break it down,
it is $5 million a year. If you break that down again into
39 rural and regional councils, it works out at about
$125 000 a council. In some of those shires many
farmers would spend more than that on managing
weeds on their own properties.
Ballarat City Council is responsible for 2550 kilometres
of roadside; Hepburn Shire Council is responsible for
2598 kilometres of roadside; Moorabool Shire Council
is responsible for nearly 3000 kilometres of roadside;
Central Goldfields Shire Council is responsible for
2238 kilometres of roadside; and Pyrenees Shire
Council is responsible for over 4000 kilometres of
roadside. You can see just from the example of the five
councils I have mentioned that the funding of
$5 million per annum is a pittance. I call on the Brumby
government to do much more than that to help councils
manage their roadside weeds into the future.
Mr BARBER (Northern Metropolitan) — I support
that call by Mr Vogels. I am glad I brought this
amendment forward for debate. If I had not done so it
would have received exactly the 2 seconds of
parliamentary time it normally gets when the Clerk
reads out the name of the amendment. As it was, we
spent a modest amount of time determining our
positions on this important issue. What we have
determined is that both the government and the
alternative government — I will not speak for
Mr Kavanagh, who is from the Democratic Labor
Party — support the continued decline of native
vegetation in Victoria. That is what is happening. It has
been happening under current rules, and these new rules
make it even more likely.
I will address a number of issues that individuals have
raised in this debate. Mr Hall claimed that there is now
more planting than clearing occurring on private land.
Mr Hall may want to carry that belief around with him,
but he should examine a document titled Native
Vegetation Net Gain Accounting — First
Approximation Report, which was published by the
Department of Sustainability and Environment this
year, and which says the opposite — that is, that it is on
private land that the gap between revegetation or
restoration and clearing or degradation is greatest.
I turn to the issue of roads and railways. A number of
members have said we need to ensure adequate safety,
and that is true. There is already a safety exemption for
roads and railways. My main objection to the way this
planning scheme amendment will be brought forward is
not about a particular outcome, because of course that
will be decided by a responsible authority, and whether
the vegetation is cleared or not should be the decision
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of a responsible authority. My objection is that if this
passes, we will simply have one department ticking off
the work of the other. There will be no transparency, to
bring up a concept that is often raised around here. I do
not know of too many other administrative processes
regarding which the opposition would be comfortable
saying, ‘We really do not want to know about this any
more. We do not want the public involved, we do not
want any appeal rights. Effectively we will say that
department can tick that one off and away we go’.
Ms Darveniza raised the issue of the advisory
committee that was put together in relation to native
vegetation and said the Greens did not make a
submission. I am glad the Greens did not waste one iota
of their time making a submission to that particular
committee, because all the other environmental groups
that made submissions found they were ignored — in
some cases by the committee and in some very
important cases by this Minister for Planning, who has
brought forward this amendment. You would have to
say that making a submission would have been a waste
of time, besides which, under the Minister for Local
Government’s characterisation of the law, you would
be banned from voting if you made a submission. You
will have to watch yourself from now on when you
make submissions!
What Ms Darveniza did not say was that she had read
that advisory committee’s report. She said I did not talk
about it, she said I did not make a submission to it, but
she did not say she had read it. She did not say she had
read any of the submissions that were made to it. Nor
did she say she had made a comparison between the
amendment that was brought forward and the
recommendations of the committee. That might have
made for a more useful contribution to the debate.
Mr Guy made a number of points. I would have thought
they would have been more directed to the amendment,
given that he considers himself the man most
appropriate to be the planning minister in two years
time. But he mainly kept his contribution at the level of
‘I know a lot of farmers, and all farmers are
environmentalists’. Farmers are not anything in
particular. They are just like the rest of us: they are a
normal slice of humanity. If all farmers, as a class of
persons, could be simply classified as
environmentalists, we would not need any native
vegetation controls. That contribution was not
particularly helpful. I did not come in here and say all
farmers are environmental vandals.
The purpose of this debate is to look specifically at
particular measures as they exist now versus how they
are proposed to be changed. If Ms Darveniza is such a
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sudden advocate for the necessity of these controls, you
would have to wonder why she thought the current
controls were perfectly adequate for the first eight years
of her time in government. Perhaps the issues she
wanted to raise did not arise.
The most valuable part of this debate is not the debate
on the motion itself, which I originally anticipated, it is
the 24 hours of hullabaloo prior to the motion. We have
seen the Labor, Liberal and National parties releasing a
flurry of press releases where they tear strips off each
other — —
Mr Guy — There were two.
Mr BARBER — There were a whole series of them
from The Nationals. In fact The Nationals seemed to do
one for each electorate, although they were more or less
done with the same cookie cutter. There was a press
release war going on where they slugged it out in the
media and then walked in here and went arm in arm
and voted together on the amendment. They both
accused each other — or they have over a period of
years. They have both thought that the most damaging
accusation they could throw at each other was that they
were somehow in collusion with the Greens, yet they
will vote together against the Greens. Pretty soon we
will come to an election; they will both be gagging for
Greens preferences again, and we will have to deal with
all of that bother. I find it fascinating.
But the most interesting part of this is how I got onto
this from the beginning. Before I had even become
aware that the motion was tabled I had a call from
Bendigo council. It was dealing with a VicRoads
tree-clearing permit which was going to take out a fair
bit of native vegetation as it proposed to widen a road
through a rural community. That community had
concerns both about the safety impacts of the road
widening — I do not think they thought it was
necessarily to their benefit that the road was being
widened — and the loss of native vegetation that went
with it. It was the Bendigo council, comprising I
understand, Labor, Greens and even some National
party-aligned members, which was fairly well resolved
to oppose that permit until it was informed in the
middle of its deliberations that the government had just
gazetted something that had pulled the rug out from
underneath them. I think at the local government level it
is certainly an important rural area in relation to a rural
roadside.
If the Greens, The Nationals, the Labor Party people
and the various Independents on that council could all
support each other in opposing tree clearing on a
roadside — and they would have been unanimous on
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one thing, and that was that they thought they should
have been the ones making the decision — you have to
wonder what the hell is wrong with all you people. But
as I said, it has been a valuable exercise.
House divided on motion:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kavanagh, Mr (Teller)
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Madden, Mr
Mikakos, Ms
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Motion negatived.

HEALTH: DOCUMENTS
Mr D. DAVIS (Southern Metropolitan) — I move:
That, in accordance with sessional order 21, there be tabled in
the Council by 4.00 p.m. on Tuesday, 2 December 2008, a
copy of any reports detailing the outcome of deliverables and
key performance indicators as agreed in the 2007–08
statement of priorities agreement with the Minister for Health
for Eastern Health, Peninsula Health, Bendigo Health,
Ballarat Health and Bayside Health as reported to the
Minister for Health and the Department of Human Services.
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believe they should be because they provide a great
deal of important information.
In bringing this motion I make the point, and I have
made this point many times in the chamber before, that
the government has dumbed down the information that
is available through the Your Hospitals report, only
reports half as often as it used to and the detail and the
number of reporting measures have been massively cut.
Much data is collected and reported to the department
through a number of processes, including the one that is
discussed in this motion. That data should be in the
public arena. It is important that the public see the data
to ascertain the performance of their local hospitals and
networks. Many of these hospitals are not performing
well.
I want to put some figures on the record. In the Bayside
Health network, the Alfred hospital has failed four out
of the nine government benchmarks. The elective
surgery waiting list has increased by 62 per cent in just
12 months; there has been a decline in the percentage of
emergency patients seen in 10 minutes from 79 per cent
to 68 per cent in 12 months; there has been a decline in
the number of urgent patients seen in 30 minutes from
75 per cent to 63 per cent in 12 months; there has been
a 23 per cent increase in the number of patients waiting
more than 8 hours on a trolley; and there has been a
46 per cent increase in the hours that the hospital has
spent on bypass from 2006–07 to 2007–08. The other
hospital in that network, Sandringham, failed four out
of the eight government benchmarks, performed fewer
elective surgeries this year than the previous year and
admitted fewer patients than the previous year.

This is the second motion of this type that I have
brought to the chamber on the performance data of our
major public hospitals. I seek to obtain via this
mechanism reports that are provided as part of the
process that the statement of priorities agreement
instituted. For the house’s edification, the Statement of
Priorities are documents agreed between the Minister
for Health and the health network. These documents lay
out the performance requirements for the network and
the requirements on which they will report.

In the Peninsula Health network the Frankston Hospital
failed six out of the nine government benchmarks.
There has been a 36 per cent increase in 12 months in
the number of patients waiting more than 8 hours on an
emergency department trolley; nearly 500 more patients
than 12 months ago have waited more than 4 hours in
an emergency department before being treated; there
has been a 67 per cent increase in 12 months in the
number of patients on the waiting list for more than one
year, a massive increase. There were fewer patients
admitted to the hospital for elective surgery in 2007–08
than in the previous year, and there has been a decline
in the percentage of urgent patients seen in 30 minutes
from 65 per cent to 56 per cent in the 12 months. It is a
hospital that is not performing, and much of the data is
hidden.

The statements of priorities are public documents, but
the reports provided to the Department of Human
Services about the statements of priorities and reporting
against the statements are not public documents. I

In the Eastern Health network, the Box Hill Hospital
has failed seven out of the nine government
benchmarks; 245 more patients are on the waiting list
than there were at the same time last year, and that is
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the official waiting list and does not include the massive
outpatient waiting list that is not provided publicly and
not reported in any serious way to the community.
There was a 108 per cent increase in 12 months in the
time spent on hospital bypass. That does not include the
hospital early warning system time which the
government uses to systematically fudge hospital bypass
times. There was a 65 per cent increase in 12 months in
the number of patients waiting more than 8 hours on an
emergency department trolley and a 78 per cent increase
from 2006–07 to 2007–08 in the number of patients on
the waiting list for more than a year.
Just today we have seen reports by the Auditor-General
about management in public hospitals, and it is clear the
government is failing on those points. The
Auditor-General’s report today adds to the urgency for
better public information on these matters.
Also in the east, the Angliss Hospital has had a 27 per
cent increase in 12 months in the number of patients
waiting more than 8 hours on an emergency department
trolley, a 54 per cent increase in 12 months in the
number of patients waiting more than 4 hours before
being treated, a 133 per cent increase from 2006–07 to
2007–08 in the number of hours it spent on hospital
bypass and an 80 per cent increase in 12 months in the
number of patients on the semi-urgent waiting list. This
is a poor performance that many would be concerned
about. It adds weight to the need for proper and
complete reporting against the minister’s benchmarks
and for the statement of priorities to be provided to the
community and the Parliament.
Maroondah Hospital failed six out of nine government
benchmarks. There was a 233 per cent increase relative
to the same time last year in the number of hours the
hospital spent on bypass, a significant decline in
12 months in the percentage of patients treated in the
emergency department in a clinically appropriate time
and a 40 per cent increase in 12 months in the number
of patients waiting more than 8 hours on a trolley.
In one of our major regional centres, at Bendigo
hospital 158 more patients were on the waiting list than
at the same time last year, the number of category 1
patients waiting for surgery increased by 106 per cent,
patient satisfaction at the hospital plummeted from
92 per cent in June 2007 to 73.6 per cent in June 2008
and there was a 34 per cent increase over the same
period in the number of patients waiting more than
90 days for elective surgery.
Ballarat hospital is the last on the list in terms of this
motion today, and of course the opposition has
announced significant policy initiatives for the Ballarat
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hospital that the government is yet to match. There is
undoubtedly a need for urgent capital upgrades there. It
is also important that the hospital’s performance be
strengthened by the presence of data, and the opposition
and the community are in a stronger position to hold
government to account for its performance if that data is
available. Ballarat hospital had a 79 per cent increase
from 2006–07 to 2007–08 in the number of patients on
the waiting list for more than 12 months; these are
significant lengths of time. There was a 37 per cent
increase relative to the same time last year in the number
of patients waiting more than 90 days for surgery, a
127 per cent increase from 2006–07 to 2007–08 in the
number of patients waiting more than 8 hours on an
emergency department trolley and a 129 per cent
increase in 12 months in the number of patients waiting
more than 4 hours before being treated.
These are the Your Hospitals figures, but they are a
very incomplete set of figures which do not report at the
level the community deserves — certainly not at the
level and frequency which was the case previously —
with so many measures gutted and removed. The new
system, with a statement of priorities, ensures that many
of these measures are never reported to the community,
and I believe they should be. That would ensure that the
government is held accountable.
I note also the response by the government yesterday to
some motions on documents. That response was
inadequate in my view. On the transport documents the
government’s response was inadequate. Many of the
ministerial briefings that were sought by my motion
were refused and have in my view been erroneously
refused. It beggars belief that some of those documents
should be regarded as secret. Equally there is a
significant case to be made that some of the documents
Mr Barber’s motion sought to be released should be in
the public domain — or at least parts of them. Again, I
think the government is systematically attempting to
obstruct the release of documents that ought to be in the
public domain. I am happy to have a debate with the
government on many of those points, and no doubt we
will in due course, but today I make the point — and I
want to keep this brief — that the government is not
playing this evenly and will be held to account for its
decisions on those matters.
In terms of the health network documents I sought and
which the chamber received in part yesterday, I am well
aware that is not the complete set of documents. I
concede it is a step forward, but there will need to be
further analysis and debate on those matters. On this
motion specifically, I am very much seeking the
support of the chamber, because I believe this will take
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us a step further in accountability and transparency for
our health-care system.
Mr VINEY (Eastern Victoria) — I did not know
this was going to be a debate on the health system, but I
can assure Mr Davis of one thing: the government will
be more than happy to hold our record on the delivery
of health services to Victorians against that of the
opposition any day. This is the government that has
invested in the health system and has rebuilt and
extended just about every hospital in the state, from
emergency departments to general hospital wards. It
built the first new hospital in the south-eastern suburbs,
in Berwick. It rescued the then Austin and Repatriation
Medical Centre from the Kennett government’s
attempts to privatise it and did the rebuild and all the
hard work. Labor was the party that in 1999 said
Frankston Hospital needed 100 additional beds — and
they were delivered when we came into power. The
Kennett government in the 1999 election and in the
supplementary election in Frankston East said the
hospital had never requested any additional beds,
something which was proved to be absolutely untrue
during the supplementary election. There had been a
request for additional beds at the hospital, and the
Kennett government had refused to provide them.
This is the government that is treating thousands of
extra patients every year in the hospital system. This is
the government that has delivered more nurses into the
system and that is ensuring we are upgrading the skills
of country doctors and doctors throughout Victoria. It is
the government — not the other side — that has
delivered on ambulance policies. This government has
a significantly better record in the delivery of health
services in this state than the opposition ever had when
it was in government or could ever hope to claim. We
did not close country hospitals; we have extended,
renovated and improved them. We did not sack nurses;
we have employed more. This government has
delivered on several enterprise bargaining agreements
for nurses to improve their working conditions and
reduce nurse-patient ratios. I did not realise I was going
to be involved in a debate on the health system today,
but I am proud of our record in that area.
In relation to the request for yet more documents, as we
have consistently said in this place, this is the classic
use of a sledgehammer to crack a walnut. There are
plenty of ways in which the opposition could request
documents, including through freedom of information
and other forms. It could simply just write to the
minister and ask for them. But what the opposition has
chosen to do is to use up time in what Mr Pakula called
Wednesday’s moot court. It is a lot worse than moot
court; it is low-grade debating club, given some of the
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debate we have heard in this chamber today. Here we
are at 5.30 p.m., and we have done no government
business today. There has been no legislation
considered in this house. It is 5.30, and this is the first
time I have got to my feet in this place today. That is a
little unusual for me on a Wednesday. There has not
been adequate time to deal with government business in
this chamber.
We say this mechanism of using a sledgehammer to
crack a walnut to obtain a few basic working
documents in relation to the operations of our hospitals
is a bit unnecessary. What we have consistently said,
and as Mr Davis has indicated, is that a number of
documents have already been produced through this
mechanism. Whilst we do not support the mechanism
and we think it is unnecessary, we recognise that the
house has made this mechanism for requesting
documents possible, and in the spirit of cooperation we
will produce the documents as appropriate.
In other words, in the well-recognised tradition of this
place, certain documents will not be released. As we
have documented on a number of occasions in this
place before, those that have executive privilege will
not be provided, and that is because of some important
provisions and principles that a civil society has to
operate on. That ministers can receive advice from their
departments that is fearless and frank has been a
longstanding tradition of the Westminster system that
has stood our democratic processes in high regard in the
world’s various democracies. In terms of the provision
of information we also wish to protect information that
is commercially sensitive and information that may
have legal sensitivities.
These are fairly standard provisions, and the
government has always indicated that it is prepared to
be open and accountable for all its decisions and actions
within those basic guidelines. They are important
principles, particularly the principle that ministers ought
to be able to have confidential cabinet discussions and
be advised by their departments in order to inform the
decision-making processes of the cabinet of the day.
Those principles need to be upheld at all times in order
to maintain confidence in our system of government.
The government will not compromise that, and might I
say nor would the opposition if it was in government.
Nor would any members of the opposition, if they were
in government, agree to a system that produced
documents that in any way compromised those
principles of executive management and privilege in
relation to the operations and decisions of government.
The government will not be opposing this motion, but
we say it is unnecessary. There are already many means
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that those in the opposition could use to access
documents, and I might say they get given truckloads
more documents by this government than they were
ever prepared to produce when they were in
government.
Ms HARTLAND (Western Metropolitan) — I will
only be speaking very briefly. The Greens support the
motion. I find it interesting that a government that
claims to be transparent finds it so difficult to hand over
documents. My experience in dealing with freedom of
information requests, questions on notice and questions
without notice in this house is that they are rarely
answered adequately. That is the reason the Greens will
be supporting this motion; we believe in transparent
government. If this government feels it is so
transparent, it is not going to be difficult for it to hand
over the documents.
Motion agreed to.

AUSTRALIAN NATIONAL ACADEMY OF
MUSIC: CLOSURE
Mr D. DAVIS (Southern Metropolitan) — I move:
That this house expresses its concern at the unilateral decision
by the Prime Minister of Australia and the federal arts
minister to close the Australian National Academy of Music
and —
(1) notes the intellectual reputation and importance of this
Victorian and Australian centre for the education and
development of talented musicians of the highest
quality;
(2) believes this decision by the federal arts minister sends
the wrong signal to young Victorian and Australian
artists about the importance of striving for excellence;
(3) affirms the importance of the Australian National
Academy of Music as an Australian cultural institution
in developing talented young Australians of international
standard in Australia;
(4) calls on the Rudd government to restore the funding in
full; and
(5) further calls on the Premier to publicly defend this
highly regarded Australian institution and its fully
funded presence in Victoria.

This is an important motion. It is important that this
chamber and this community stand up for their arts
bodies and arts heritage and ensure that arts groups
receive a fair share of federal funding and support. We
have often heard the Treasurer talk about our share of
federal funding and the importance of Victoria
receiving a fair shake. I have to say this unilateral
decision by Mr Rudd and his Minister for the
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Environment, Heritage and the Arts, Peter Garrett, a
former musician of note who should have known better,
is not a fair shake for Victorians. It is unfortunate that
this important cultural institution is under threat in the
way it is because of the actions of the federal arts
minister. I note that the national academy is an
important body that trains artists to the highest
standards.
I am conscious of the hour, but I am also conscious of
the importance of this motion. Here is a very quick
history lesson. This academy was established in the
early 1990s by the Keating government. Those of us
who were around and politically active at the time will
remember that Paul Keating made the decision to fund
a number of arts bodies. Victoria did poorly in terms of
its total share, but one thing it received recognition for
was the establishment of the Australian National
Academy of Music (ANAM). This body is designed to
encourage excellence in those who have the ability. It
put in place a system that trains people of the highest
ability in the same way as our sportspeople focus on
high standards and that hothouse training approach that
delivers excellence.
That is what we see at the Australian National
Academy of Music, but Mr Rudd has chosen to
peremptorily cut funding for that body. That is a sad
reflection on Victoria. I do not understand what the
Rudd government is thinking or why it is doing that. I
do not understand why the arts minister has taken this
decision. I make the point that a number of solutions
were discussed after this decision was made. We should
restore the funding and retain this centre of excellence.
Amongst all those solutions there is no understanding
that you cannot simply create these centres of
excellence out of nothing. They take time to develop
and they take expertise. There is a cluster of teachers
and people of great skill and capacity. If Australians
and Victorians want to see this magnificent institution
closed and cut and a situation occur where our best and
brightest musicians go offshore, then the way to
facilitate that is to close institutions like this, which is a
very sad reflection on us all. It may be uncomfortable to
those in this chamber that I am critical of the federal
government’s decision. At some levels this is a national
issue, but it is also a Victorian issue. The Australian
National Academy of Music is a very important
Victorian cultural institution. It is part of our arts
infrastructure in Victoria. Centres of excellence like the
academy add to the critical mass of our arts support in
Victoria and in Melbourne in this case, and I certainly
strongly support it.
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I was very moved by the article written by Brett Dean
which appeared in the Age recently entitled ‘Elite
musicians need a training centre’. Liberal arts ministers
at a federal level have protected the academy, and I pay
tribute to former Senator Rod Kemp for his advocacy
of this institution whilst in government. However, in the
Victorian context I think the issue is beyond party
politics. We need to be prepared to see this as a
Victorian issue and say that we need to stand up for a
centre of excellence that adds to our arts infrastructure
but also adds to the infrastructure of Australia. The
academy happens to be based in Victoria and adds to
our national capacity to retain artists of the highest
standard in Victoria. In his article Brett Dean wrote:
Just two weeks ago, Sir Simon Rattle, principal conductor of
the Berlin Philharmonic, commented: ‘What you have there
in Melbourne would be the envy of anywhere in the world’.

That is the sort of institution that Peter Garrett has
sought to cut and to close.
I make the point that some solutions are out there in the
ether. Melbourne University and other alternatives have
been discussed. On one level they may have some
merit, but they fundamentally miss that you cannot
chop and change with institutions of this nature in a
way that imperils the cluster of critical skills. That is the
risk that Peter Garrett is running with his approach to
ANAM. Even if a halfway solution is found to retain
this centre of excellence, the risk is that we might lose
critical individuals and the team and cluster of people
who have made the institution what it is.
In the interests of time I am not going to run through
every laudatory comment made about this important
institution. I could fill a huge amount of time by doing
that, but I am conscious that it is important that others
have their say on this matter and are able to contribute.
I think what is going on here is that a Sydney-centric
approach is being taken. A decision has been made by
Peter Garrett in a way that has not taken into account
the importance of this institution, and the decision has
been made at a distance. I understand that there may
have been breakdowns in communication between the
board of the Australian National Academy of Music
and Peter Garrett’s office, but I put it to the chamber
that whatever sequence of events occurred prior to the
peremptory decision to close the academy, it is
incumbent upon the federal arts minister to get this
right. He should lift the phone or take a flight to speak
to people to work through whatever difficulties of
issues he had with the future of the centre. It is
incumbent upon him to do that before he puts at risk a
centre of excellence.
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My concern is that, because of the way this decision has
been taken and because of the risk of the loss of the
critical cluster of skills and the cultural infrastructure
that has been built up, there is a very real risk for
Victoria now. I feel very sorry for the young musicians.
I have talked to a number of people associated with the
academy, and it is very clear to me that this is a wrong
decision and a bad mistake. It is not too late to correct
it, and that is why my motion is framed in the way it is.
There is an opportunity for this chamber and the
Victorian community to take a stance on this issue. I
know that André Rieu is meeting with a number of
musicians from the academy today, and I hope that that
public support will also bring significant support and
focus onto this issue. I certainly believe the federal
minister needs to rethink his position, and I believe
members of this chamber have the opportunity to stand
up for Victoria to point out that this is a disappointing
decision and to stand up against an un-Victorian and
un-Australian attitude.
Mr THORNLEY (Southern Metropolitan) — I am
also a passionate supporter of the wonderful elite music
training capacity that we have in Victoria and of the
role that the Australian National Academy of Music
(ANAM) has played. Brett Dean has given terrific and
creative leadership, and John Haddad as chair has been
hardworking and dedicated as the chair of the
academy’s board. I have had the pleasure of interacting
with Mr Haddad in particular in recent times as this
matter has come to a head.
It is important to put on the record that the Victorian
government is absolutely committed to nurturing talent
of the highest calibre and encouraging excellence
across the arts. Our record speaks for itself in the
commitments that we have made in the whole arts
precinct and the way it has developed and will continue
to develop under this government. Last year alone we
put $10 million into music grants, both at the elite level
and at the community level. The joys of music are
important to be shared at both levels. We absolutely
wish to support excellence at the highest level, and we
wish to support community involvement, engagement
and enjoyment with music and all forms of the arts.
The challenge we have is to try to work towards the
best possible outcome that we can get given the
decisions that have been made. For better or worse the
federal government has made it very clear that its
decision on ANAM is not going to be reversed. It is
important that Victorians gather around and support
trying to find the best possible outcome here. Obviously
our first concerns are for the welfare of an
extraordinarily talented group of staff and talented
musicians. The next year’s intake of students were
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looking forward to having the opportunity to study at
this institution. We are aware that the University of
Melbourne is in discussions with the federal
department. If that proposal were to succeed, that
would be one example of how we would potentially be
able to avoid the complete loss that would occur if, to
take up Mr Davis’s point, people from Sydney were to
try and plunder the resources that have been set up at
ANAM. Mr Davis needs to be a little cautious about
talking down the benefits of the bid from, for example,
the University of Melbourne. I am not sure that will
help. It may actually put some wind in the sails of
whatever dark forces are coming from north of the
border.
I suggest we all focus our attention on ensuring that
through one means or another these staff and this
capacity are retained here in Victoria and that the next
generation of musicians who were looking forward to
accessing this type of training will be able to do so in
some form. We must also try to ensure that the federal
government is supportive of all those aspirations. With
that I finish my contribution.
Ms PENNICUIK (Southern Metropolitan) — I
would like to start by stating the obvious: music is an
important part of everyone’s lives, and of course
musicians are essential to producing music. They are
statements of the obvious, but we should bear that in
mind when we are talking about this issue. Musicians
need places to learn their craft. Another statement of the
obvious is that most artists and musicians struggle
financially, including in learning their craft, because
very few artists or musicians are able to be totally
professional in that field. They usually have to have a
day job. I know quite a lot of musicians, and most of
them have to have a day job. They have to pay the bills
with their day job and be a musician after hours.
The Greens acknowledge that creative artists play an
essential role in Australian life and that they should be
fostered and supported. We agree that we should make
sure there is public funding for our national and artistic
institutions to enable artists to access training in artistic,
professional and business matters throughout their
working lives so that they can better develop their
careers. I understand that is part of the responsibility of
the Australian National Academy of Music, which is
teaching those known as gifted musicians not only
more about their musical craft but also about how to be
a professional musician through professional, business
and other training. That is not necessarily just about
music.
Our policy says there should be a system of grant
allocation that is free from political manipulation
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through an independent group formally empowered to
make such decisions. What we have before us is a
ministerial decision to remove funding from an
institution that is already established. There are
arguments for and against institutions such as the
Australian National Academy of Music, and
comparisons have been drawn between the academy
and the Australian Institute of Sport, where talented
sportspeople go through a process of selection and may
be selected to go to the institute to further their progress
in sporting endeavours. There are ongoing arguments in
the community about the amount of money spent on
elite sport as opposed to that spent on community-based
sport, and the same arguments could be made about the
funding of elite music institutions as opposed to
funding arts and music at the community level.
I regret that because of the short notice given of this
motion being debated I was not able to speak to anyone
at the Australian National Academy of Music, so I can
only go by what I have heard and read in the press
about this issue. Just today the ABC’s AM program ran
a report on the issue, which said the academy has been
around since 1996 and that since the minister
announced his intention to discontinue funding —
which I understand has been around $2.9 million per
year — there have been mixed reactions and strong
protests. Other reactions were reported as being along
the lines of: ‘Here’s an opportunity to fix the problems
that have existed within the academy’. The AM report
went on to say the academy has been accused of
misspending and that it has been subjected to several
reviews, and that may lie behind the government’s
decision to withdraw funding. I understand the Howard
government was looking at increasing funding to the
academy but that after some of the outcomes of the
reviews it decided not to go ahead with that; I am not
sure what the reason for that was.
Richard Tognetti spoke on the AM program about the
academy being unique, saying the decision to remove
the funding was throwing the baby out with the
bathwater. Basically he was saying that if there was a
problem with the board and if the board and the
management have been errant, then they should be
removed and the academy, with a new board and new
management, should continue to be funded. He went on
to say there was no benefit in getting rid of it and that
doing so sends a bad message to up-and-coming young
musicians. A young musician was quoted on the
program as saying that if it had not been for the
Australian National Academy of Music, most of the
students there would have gone overseas — so it is
retaining talented musicians in Australia.
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Obviously the timing is problematic and the finality of
the announcement sounds as if there is no room to
move. Mr Thornley indicated in his contribution that
the government will not change its mind and that there
is a need to arrive at a good outcome. However, it
appears there are discussions going on this very day, so
perhaps that decision is not as final as it might appear.
Mr Thornley mentioned the possibility of the academy
amalgamating with the University of Melbourne. On
this morning’s AM report the comment was made that
there is a five-year hiatus between now and the
university moving, so there would be nowhere for the
academy to go.
The history of the academy is that it was set up under
the Creative Nation program. The arrangement was that
the commonwealth would provide ongoing funding for
organisations such as the Australian National Academy
of Music that had been set up under that program and
that state governments would provide the venues for
them. This brings me to some remarks I want to make
about the venue. The Australian National Academy of
Music is located in the South Melbourne town hall. The
decision about the location was made by the
commissioners to the then new City of Port Phillip
under the Kennett government. With the academy
housed at the town hall, there have been issues with the
community being basically locked out of the town hall.
The town hall is not state Crown land; it is a freehold
that was bought by the former community of Emerald
Hill. The academy has total occupancy of the main hall,
and no other community use is currently permitted.
It is difficult to gauge the level of support and
opposition in the community. There is vociferous
opposition, but there are probably others in the
community who are ambivalent about it. Nevertheless
the fact remains that the Australian National Academy
of Music is in the South Melbourne town hall, and I
understand it does not pay any rent; in fact it pays a
nominal rent of $1 per year. It pays only for its utility
costs, and I understand that may not be paid in full
either.
Intertwined with the loss of funding for the Australian
National Academy of Music is the issue of its location
in the South Melbourne town hall. I understand it has a
lease that extends to 2016, and the council is looking at
revisioning that area around the town hall. Certainly the
council has been working with the Australian National
Academy of Music to encourage it to be more open in
terms of community access to the South Melbourne
town hall.
The Australian National Academy of Music holds over
100 concerts or music recitals per year for the
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community, and obviously that is part of the students’
repertoire in learning about how to perform. Those
concerts are open to the community, and I know they
are highly valued by the community. The academy also
holds programs such as Fridays@3, which are public
lectures on all sorts of subjects to do with music. The
lectures are not necessarily given by musicians and they
are not necessarily about music; they may be about the
philosophy of music and all sorts of related topics. So
there is some value in the Australian National Academy
of Music being in its location, but there has been
criticism about the lack of access by the community to
this asset which is owned by the community, and I
understand that the fact that no actual rent is paid is
depriving the council of around $350 000 a year.
I think it would be desirable for the federal arts minister
to continue the negotiations he is having with the
academy, with the musicians and with the staff.
Certainly the closing of the academy would mean
people would lose their jobs and students would have
nowhere to go. These are important issues that need to
be looked at, but in addition is the issue I was talking
about of the academy’s occupation of the South
Melbourne town hall and the need for some flexibility
from the academy in that regard.
The other thing I would say is that the part of
Mr Davis’s motion calling on the Premier to publicly
defend the highly regarded Australian institution and its
fully funded presence in Victoria raises the issue that
the state government should be funding that part of the
arrangement. The agreement, as I understand it, under
the Creative Nation policy was that the state
government would provide the venue, but in fact in this
case it is a local council that is doing that. The academy
is a national body, so if we are having a national body
that is funded at a national level with the state
government supposedly providing the funding for the
venue, then that is what the state government should be
doing. It is a complicated issue. We need to make sure
that we support our musicians in their endeavours to
become professional, and it is important that this issue
be resolved in a positive way.
Mrs PEULICH (South Eastern Metropolitan) — I
wish to make a very brief contribution also in support
of the motion brought to the house by David Davis
expressing concern at the unilateral decision by the
Prime Minister, Kevin Rudd, and the federal Minister
for the Environment, Heritage and the Arts, Peter
Garrett, to close the Australian National Academy of
Music. The motion notes the intellectual reputation and
importance of this Victorian and Australian centre for
the education and development of talented musicians of
the highest quality; it states that this decision by federal
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arts minister Peter Garrett sends the wrong signal to
young Victorian and Australian artists about the
importance of striving for excellence; it affirms the
importance of the Australian National Academy of
Music as an Australian cultural institution in
developing talented young Australians of international
standard in Australia; and it calls on the Rudd
government to restore the funding in full and further
calls on the Premier, John Brumby, to publicly defend
this highly regarded Australian institution and its fully
funded presence in Victoria.
I support the motion for a number of reasons. This cut
in funding is not good for Victoria and it is not good for
Victoria’s reputation as a major city offering cultural,
arts and sporting attractions, especially when there is a
downturn in the economy and when visitations fall. We
are heavily reliant on domestic tourism, in which the
arts community and major cultural institutions play a
very significant role. The funding cut is also not good
for our young people, and in fact what disappoints me
most — and we hear it often from the Labor side of
politics — are these platitudes about supporting
diversity. The only diversity the Labor government
seems to support is a particular diversity that it prizes,
but if it is something to do with, say, people who are
gifted, whether it be in the area of the arts or sport, that
sort of support is lacking.
This situation perfectly demonstrates that lack of
support, as does the lack of government support for the
Victorian Institute of Sport and for athletes and the
hiving off of Olympic Park to give it to good old mate
Eddie McGuire and his 50 professional sportsmen at
the expense of 50 000 young athletes in Victoria. They
have been forced out of that particular precinct into the
backblocks of Albert Park, where they will not even be
able to compete in their major national and state
competitions whilst the grand prix occurs, because the
seasons overlap.
We have a number of other failings in relation to youth,
including the lack of support for young people in
Victoria, the bungling of the 2 o’clock lockout, the
failure to provide late-night transport so that young
people who come into Melbourne to go to clubs or
whatever can actually get back home, and the lack of
support for sport and recreational opportunities. This
situation with the music academy is symptomatic of the
lack of regard and the lack of support for our young
people. Mr Thornley talked about how the state
government likes to encourage excellence. Nothing
could be further from the truth, and I think these
examples demonstrate that to be the case perfectly.
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Mr Finn — Excellence and Labor are mutually
exclusive!
Mrs PEULICH — Yes, absolutely. I was fortunate
just a couple of weeks ago to go to a concert in the city
at the Rod Laver Arena to watch the Melbourne
Symphony Orchestra’s Classical Spectacular, where I
received a flyer from the students of the Australian
National Academy of Music. Basically I would like to
give a few brief quotes from the content of that flyer in
which they try to harness some support and encourage
people to sign their online petition. For those who have
not seen that petition, it is at www.anam.com.au. They
also encourage people to send their thoughts to Minister
Garrett. I would not have thought that was sufficient. In
fact I would encourage them to write to all of their
members of Parliament, including their Victorian
members of Parliament. They state in the flyer:
The Australian National Academy of Music is Australia’s
national elite training facility for talented musicians. It is like
a musical equivalent of the Australian Institute of Sport, but
instead of training for the Olympics, academy musicians train
to become artists on the concert platform and in symphony or
chamber orchestras.

Australians show a high degree of adulation for their
sportsmen and sportswomen, but I would expect that
adulation to be extended to any talented young person,
and that includes those who engage in the arts, whether
it be classical, whether it be popular or even whether it
be something that my son engages in, which is the
writing of electro house music. Where there is a gift
and where there is a talent, it is our onus and
responsibility to support and encourage their
development to the highest level of their potential.
Why is the academy important? As it says in this flyer:
Australia needs to train its elite musicians to get them ready
for the rigours and realities of a life in professional music
making.

Many of our major musical orchestras are dependent on
these musicians. We know how important they are to
the reputation of Melbourne and the role they play in
realising Melbourne’s policy of being a major sporting
and cultural city. To cut funding to this academy is very
short-sighted in the context of a range of economic and
other policies.
The flyer likens the academy to a hothouse training
facility equivalent to similar sorts of international
institutions — for example, the Juilliard School in the
US and the Royal College of Music in London. The
flyer states:
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While musicians can receive a terrific music education at a
university or TAFE college, the academy provides a different
and unique experience for its musicians.

A diverse approach to producing the very best talent,
including the concept of a hothouse — a dedicated
training facility — is one that would lead to the greatest
success. The difference that the academy makes in the
music community is also explained in the flyer:
The academy is currently a significant feeder into the
Melbourne Symphony Orchestra, the Australian Chamber
Orchestra, Orchestra Victoria, the Queensland Orchestra, the
Adelaide Symphony Orchestra, the West Australian
Symphony Orchestra, the Tasmanian Symphony
Orchestra … the Melbourne Chamber Orchestra and the
Sydney Symphony, amongst others. In fact, academy
woodwind players currently occupy seven principal positions
in Australian professional symphony orchestras around the
country.

I believe that phenomenal success is being undermined
by this very short-sighted decision. It is a decision I
have not heard being advocated for or argued against by
Victorian ministers or the Premier, John Brumby.
I am greatly disappointed that this decision has been
taken. It is short-sighted from the point of view of
domestic tourism strategies and from the point of view
of supporting our well-respected cultural and arts
institutions that have helped to build Melbourne’s
reputation — and the reputation that the Liberal Party
has thanks to a long and rich history in cultivating the
arts over many years. With those few words I call on
the government to do what it can to force the reversal of
this decision in the interests of our music and cultural
institutions as well as our young people who benefit
from them.
Mrs COOTE (Southern Metropolitan) — I have
great pleasure in speaking on this motion proposed by
David Davis. Victoria has a very healthy arts
community. We are well known throughout Australia,
indeed throughout the world, for producing high-quality
participants in the arts across the spectrum. The
Australian National Academy of Music is in South
Melbourne, my own electorate. I understand the house
wants to complete this debate by dinnertime, so I will
speak only for a short time. In the time I have I would
like to read a quote:
The first thing to say is that Labor has a strong tradition
of supporting the arts.

Who do you think this might be from?
Mr Finn — Les Patterson.
Mrs COOTE — Les Patterson? Any other offers?
Let me think. No, this was from the then federal
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Shadow Minister for the Arts at the launch of Labor’s
policy on new directions for the arts in Sydney on
14 September 2007 — none other than Mr Garrett, who
is now the minister. He is the very same minister who is
responsible for this turnaround we are seeing at the
moment. This was the attitude towards young people of
excellence in the arts field, and yet now we have
Minister Garrett, who has promised so much and
delivered so little.
Mr Guy — Why does Labor hate the arts?
Mrs COOTE — I agree with Mr Guy. Why does
Labor hate the arts? A closer look at the quote indicates
Peter Garrett felt the arts was important in Australia. He
said that elements of an arts policy would:
… include being clear that we must encourage and amplify
the exposure that young Australians have to the arts …

If we have any spin at all, this is it. We had Mr Garrett,
in opposition, saying that young people should be
encouraged at all costs. In reality we have got him
closing down the Australian National Academy of
Music, which is well known to be at the forefront of
musical excellence for young people.
It was salutatory to hear Brett Dean, the artistic director
of the Australian National Academy of Music, say how
absolutely tragic and disappointing it was to have a
musician close down a musical academy. That is it:
Mr Garrett might have been out there playing
rock’n’roll or whatever it was he did, but let me tell you
he is not interested in the arts at all now. He should be
putting his money where his mouth is. We should be
making quite certain that we continue to have artists of
excellence in the future.
Mr Drum — He should give it back.
Mrs COOTE — I agree with Mr Drum: give the
money back. It is very simple.
It is important to understand that under a series of arts
ministers, starting with Richard Alston in the Howard
government and then with Rod Kemp, the arts in this
country was supported to a great degree. I know for a
fact that Richard Alston put a significant amount of
support into what became AbaF (Australia Business
Arts Foundation) and has been seen worldwide to be in
support of the arts. At that time there was a great deal of
funding put into sport, because it has been Australia’s
culture for corporations to support sporting facilities
and organisations. However, Richard Alston saw that
this was also a good way to support the arts, and he
established what became AbaF. He has successfully
looked into models where you can have arts bodies,
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private organisations and the government working
together to achieve a successful outcome for funding
and supporting the arts.
Mr Garrett, with all his rhetoric, should have looked
more imaginatively at what he could have done. He
should have looked at some other models and other
areas to see whether he could have supported the
Australian National Academy of Music and the
excellence that has been harnessed by the academy as a
feeder into a whole range of musical areas in this state.
Mr Garrett is only for show. We already knew about his
role in the environment; the federal government would
not give him the environment portfolio, but had to give
it to Penny Wong because he is so useless. He now
cannot even conduct his arts portfolio with any
understanding of the real issues.
The Australian National Academy of Music is housed
in the South Melbourne town hall. For those members
who do not know it, it is a wonderful building. Among
the aspects of the building that makes it so special are
the acoustics in the hall. The acoustics are very difficult
to recreate.
We saw another difficulty with acoustics when this
government was looking at building a new music venue
near the arts centre, and even the minister in this
chamber acknowledged that the acoustics were wrong
and that the government had miscalculated by the tune
of something like $20 million — —
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put pressure on its federal counterpart to make certain
this decision is reversed.
This is not just a matter for Victoria but for Australia.
We have the location, the talent and the reputation; all
we need is for the federal minister to reverse his
decision. If the government has any clout at all with its
federal counterpart, let it show its muscle and do
something constructive to make certain the federal
government comes to the party with the additional
funding.
Once again I remind the chamber of what Mr Garrett
said. Mr Garrett, who had so much to say in opposition,
is not able to put his rhetoric and spin into reality.
When in opposition he said that young people needed
to be supported and that the Labor Party had a strong
tradition of supporting the arts. Maybe at one time it
did, but it certainly does not now, and it does not look
as if it will be supporting the arts in the future. I support
the motion.
Mr D. DAVIS (Southern Metropolitan) — I urge
the chamber to support the motion. Good comments
have been made by all speakers. I reiterate that this is
both a national issue — an issue about the quality of
our support for excellence in the arts at a national
level — and a Victorian issue about the quality of our
cultural institutions.
Motion agreed to.
Sitting suspended 6.27 p.m. until 8.05 p.m.

Mr Jennings interjected.
Mrs COOTE — No, I am referring to the minister
who is absent on leave. Under that minister’s watch the
government had forgotten to look into the acoustics and
had to allocate additional funding to cater for the noise
of trams. You would have thought that with all the
expert advice the government had received, it could
have gotten it right.
The Australian National Academy of Music is an
absolute gem. It operates out of the South Melbourne
town hall, giving hope and support to young people to
encourage excellence and help them into the future. The
$2.6 million of annual federal funding that has been
discontinued by Peter Garrett — —
Mr Guy — He is a cretin!
Mrs COOTE — I will take up Mr Guy’s
interjection; the minister is a cretin. That is a good
description. He has no idea about the arts or culture.
This decision is an indictment of this minister and the
federal government. It is up to the state government to

LEGISLATION COMMITTEE: WATER
(COMMONWEALTH POWERS) BILL
Ms LOVELL (Northern Victoria) — I move:
That —
(1) this house requests the Legislative Assembly to grant
leave to the Honourable T. J. Holding, MP, Minister for
Water, to appear before the Legislative Council
Legislation Committee to give evidence and answer
questions in relation to the Water (Commonwealth
Powers) Bill 2008; and
(2) standing order 16.11(3) be suspended and that the
minister, minister representing, Mr David Downie,
general manager, Office of Water, Department of
Sustainability and Environment, Dr Wendy Craik, chief
executive officer, Murray-Darling Basin Commission,
Mr Peter Harris, secretary, Department of Sustainability
and Environment, and such other persons nominated by
the minister or determined by the committee may give
evidence to the committee.
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This legislation could have an impact on the future of
water management in Victoria. The referral of powers
to the commonwealth is probably the most significant
change we have made to water legislation in this state
since federation. It is important that this house has the
opportunity to fully investigate the impacts that a
referral of powers will have, particularly on northern
Victorian communities.
This motion seeks to bring before the committee the
Minister for Water and key public servants who have
been either key decision-makers or advisers on the
referral of power and also the chief executive officer of
the Murray-Darling Basin Commission, the current
body responsible for the management of the basin. The
coalition believes the evidence of those named in this
motion is vital to establishing the full extent of the
ramifications of this legislation, and also in seeking
guarantees and protections that Victorian communities
should rightly expect.
If the government has nothing to hide, if it is confident
that this proposal is in Victoria’s best interests, it will
have no objection to the Legislation Committee
reviewing the legislation or to these key people
providing evidence to that committee. Any attempt by
the government to prevent any one of the people named
in this motion from appearing before the Legislation
Committee is an admission that the government wishes
to avoid scrutiny at all costs. It would also confirm that
this government is willing to roll over to the Rudd
federal government and put the interests of the Labor
Party ahead of the interests of Victoria.
The key witnesses the coalition seeks to have appear
before the committee are the Minister for Water, who is
the decision-maker responsible for this legislation. We
wish to explore his understanding of the legislation and
the ramifications of its impact on water management
and projects in Victoria. We would also call Mr David
Downie, the general manager of the Office of Water in
the Department of Sustainability and Environment. He
is the person responsible for planning Victoria’s future
water supplies, and we would like to explore his
understanding of the impact this legislation will have on
Victoria.
We would also like to call Mr Peter Harris, secretary,
Department of Sustainability and Environment. He is
also responsible for planning Victoria’s future water
supplies. Both these public servants have been involved
in dealings with the federal government on the referral
of these powers.
We would also invite Dr Wendy Craik, the chief
executive officer of the Murray-Darling Basin
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Commission, the body responsible for the management
of the Murray–Darling Basin, to attend the committee.
We would like to explore the consultations that have
occurred between the states, the commonwealth and the
Murray-Darling Basin Commission regarding this new
management region. We would also like to explore the
impact it may have on Victoria’s current and future
water share and how it is envisaged that the proposed
sustainable diversion limits be implemented in Victoria,
given that Victoria’s water shares are enshrined in
legislation until 2021.
Other witnesses may also be called as required by the
committee or those nominated by the minister. The
referral of these powers is a major decision that
deserves to be scrutinised by this house. The timing for
reporting by this committee has been set to allow the
committee to report by 2 December. That will allow the
commonwealth legislation to be dealt with by the
Australian Senate prior to the rising of federal
Parliament. I commend the motion to the house.
Mr VINEY (Eastern Victoria) — The government
will not support this motion. We had discussions with
the opposition about this issue, but it is now proposing
that both the Minister for Water from the other place
and the minister representing the Minister for Water in
this place attend the Legislation Committee meeting.
You do not get both. The Legislation Committee exists
to go through a bill in detail. It is not an investigatory
committee; it is not a select committee; it is not a joint
parliamentary committee to investigate policy issues; it
is set up to consider a bill. It was created to consider
legislation in detail. When Philip Davis was Leader of
the Opposition he understood the process and I think he
would be struggling with it now. Many members on the
other side understood the process. It is about
considering a bill in detail. You do not get two bites of
the cherry and call the Minister for Water and the
minister representing the Minister for Water in this
place. It does not work that way.
This is not an opportunity for the Liberal Party to
prosecute all the nonsense that it has been doing on the
issues of water. Liberal members cannot say, ‘We are
against the north–south pipeline and we want to plug
the pipe, but if the government builds it we will unplug
it when we think we need to bring the water to
Melbourne’. The political posturing of the opposition
on the issue of water is breathtaking. Liberal members
say, ‘We will unplug the pipe when we feel like it; we
are for desalination but against the desalination plant in
Wonthaggi; we are for recycling but against sending
recycled water to the Latrobe Valley; we are against the
north–south pipeline but if it is built we will unplug it
when we feel like it’.
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Apparently the Liberal Party is supporting the
proposition of parties like the Greens that instead of
building the north–south pipeline, instead of spending
$2 billion fixing up the irrigation systems in northern
Victoria, the Mitchell River should be dammed in
Gippsland and the water sent to Melbourne. These are
the propositions of the opposition on the issue of water.
Liberal members know full well there are some basic
solutions to the water crisis that faces Victoria: use less,
reuse water and create some water. How are we
creating water? In the Murray-Goulburn catchment that
they are crying crocodile tears about, enough to fill the
Mitchell dam that they want to build, over
700 gigalitres of water is lost every year. That is nearly
twice the amount that Melbourne uses every year: just
over 400 gigalitres a year. That is how much is lost to
evaporation and irrigation losses because it is a
100-year-old system.

We would be more than happy for this house to send an
invitation over to the Assembly to ask the Minister for
Water to attend. But when the opposition puts in a
motion — and we tried to negotiate this with the
opposition — that says, ‘We are going to have the
Minister for Water and the minister representing the
Minister for Water come in a flytrap exercise for us’,
we are not going to play that game, so we will be
opposing this proposal.

This government, along with the Rudd government that
I just heard Ms Lovell criticising, is investing $2 billion
into the irrigation system to create these opportunities.
The legislation is part of a commonwealth-state
agreement in relation to the Murray-Darling catchment.
We would have been happy to allow the house to send
a message to the Assembly to ask the Minister for
Water to come to the Legislation Committee and
explain the details of the bill, because we are very, very
happy to defend the position this government has taken
on water. We are very proud of what we have been
doing on the issue of water. We are ahead of most other
states. We actually charge less for water. We recycle
more water in this state than any other state and we
charge less for water. Our per capita use is less than
anywhere else in this country. We use less, we reuse
more and we charge less. That is the record of the
Victorian government because of our policies. We
intend to push forward with things like desalination, the
north–south pipeline and the northern irrigation systems
and to increase recycling as we will do with the eastern
treatment plant, with 100 gigalitres of water coming out
of that.

There might have been too much fuss about this motion
due to a fairly mild bit of confusion here. The first part
of the motion requests the Legislative Assembly to
grant leave, and that is fine, and even Mr Viney said he
agreed with that. The second part seeks a suspension of
standing orders such that certain persons who could not
normally appear before the committee can appear
before it. I am not sure why the minister representing,
who happens to be Mr Jennings, is in the motion; it
seems to be fairly redundant anyway, because we do
not need to suspend standing orders in order to bring
Mr Jennings to this committee. Mr Viney is worried it
is double dipping or something, but I do not see that it
is a problem. It is in fact an extension of standing
order 16.11(3), which appears to be in more or less the
same terms as the motion.

This government is very proud of its record and it
would have been happy for the invitation to go to the
Assembly to ask the Minister for Water to appear
before this committee and explain the bill. We will not
support a request that says that, firstly, the Minister for
Water should come and then the minister representing
the Minister for Water in this chamber should attend.
That is not what this process is about. It is not a flytrap.
It is not to be used by opposition members to go
spinning out their spinnakers on a fishing expedition.
That is not what the Legislation Committee is about.
The Legislation Committee is about dealing with
legislation in a proper and orderly process.

Mr BARBER (Northern Metropolitan) — I thought
they all got this out of their system earlier today.
However, we are now hearing another version of what
is not so much a vast right-wing conspiracy as a
conspiracy so vast it straddles all the way from the left
to the right and everything else in between! Labor
members are one up on Hillary Clinton when it comes
to conspiracy theories.

The motion says the minister, the minister representing
and certain other persons nominated by the minister —
which is the same wording as the standing order — or
persons determined by the committee may give
evidence. It does not say they have to. It does not say
we need both ministers, although we might want both
ministers there. In any case it is still only ‘may’, and we
do not need to suspend standing orders in order to bring
one of those people here. I am not too sure why
anybody is too concerned about this.
Mr Viney says the Legislation Committee is not an
investigative committee. The answers I have been
getting on this bill so far — and for that matter the
answers I have been getting from certain other
ministers in the committee stage of other bills — have
never been satisfactory, so I for one am prepared to go
down the track of bringing in a number of other named
persons who might have the answers, if a couple of
ministers do not. If there is concern about that being an

PROFESSIONAL STANDARDS AND LEGAL PROFESSION ACTS AMENDMENT BILL
Wednesday, 12 November 2008

COUNCIL

irregular procedure for the Legislation Committee, let
us have a look at the standing orders that provide for a
federal parliamentary bills committee and see if they
are more appropriate to be brought into sessional
orders. We will therefore support the motion.
Mr D. DAVIS (Southern Metropolitan) — I am
going to make a brief contribution to support
Ms Lovell’s motion. Mr Viney is an excitable
character — he bounces around — but this is a simple
matter. The chamber has already made a decision to
refer the bill to the Legislation Committee. The
chamber having done so, it is necessary to give the
Legislation Committee the ability to examine the bill in
a full and frank way. That means requesting the
presence of the minister from the other chamber. We
cannot force the minister to attend, but we can request
that he attend.
In regard to Mr Jennings, the bill is a matter that deals
with environmental flows and other related matters. He
has responsibility there, and the bill impacts on that
area as well. Equally, the specifically nominated public
servants all have important responsibilities, so the
reference is clear. The extension of the standing order
enables the committee to do the work that is required.
This is a simple matter about a timely referral, the
proper scrutiny role of this chamber and a report to the
chamber by 2 December delivered in a timely way that
enables the federal Parliament to do its work but also
enables this chamber and this Parliament to do its work
of protecting Victorians and ensuring that commitments
are clearly and unambiguously on the public record
from the most senior people who hold responsibility.
That is all this is about. It is a simple matter, and the
excitable Mr Viney has not helped proceedings.
House divided on motion:
Ayes, 20
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)

Hartland, Ms
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr (Teller)
Vogels, Mr

Noes, 18
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr

Pakula, Mr
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
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Lenders, Mr
Madden, Mr (Teller)
Mikakos, Ms

Thornley, Mr (Teller)
Tierney, Ms
Viney, Mr

Motion agreed to.

PROFESSIONAL STANDARDS AND
LEGAL PROFESSION ACTS AMENDMENT
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).

STALKING INTERVENTION ORDERS
BILL
Second reading
Debate resumed from 30 October; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this evening to
make some brief comments on the Stalking
Intervention Orders Bill 2008. The coalition parties will
support this bill. The purpose of the bill is largely to
preserve the existing provisions with respect to stalking
offences and also to bring into play search and seizure,
and bail and firearms provisions parallel to those in the
Family Violence Protection Act, which was dealt with
by this Parliament earlier in the year. The bill adopts a
definition of stalking taken from the Crimes Act 1958.
That definition is contained in clause 4 of the bill and
provides that:
(1) A person (the first person) stalks another person (the
second person) if the first person engages in a course of
conduct —
(a) with the intention of causing physical or mental
harm to the second person or of arousing
apprehension or fear in the second person for his or
her own safety or that of any other person …

It then provides a range of behaviours such as loitering,
following, interfering with property et cetera that
constitute the act of stalking. The bill provides for the
issuing of interim and final orders. It allows for
telephone and fax applications for orders from Victoria
Police in a similar way to the Family Violence
Protection Act; however, it does not allow for the
issuing of interim orders by Victoria Police, which is a
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variation from the provisions of the Family Violence
Protection Act with respect to interim safety notices.
The test for issuing a stalking intervention order is not a
test beyond reasonable doubt; it is the balance of
probabilities that the respondent, the first person about
whom the order is made, is engaging in stalking
conduct as defined in the bill and is likely to continue
that conduct. In those circumstances the court can make
an interim order in a case where immediate intervention
is deemed necessary and a subsequent final order where
the respondent has had the opportunity to present their
side of the case.
Along with issuing a stalking order, the court has the
capacity to suspend or revoke certain firearms
authorities — that is, a licence or permit to hold a
firearm. The existing appeal provisions in the Firearms
Act 1996 are set aside with respect to a decision made
under the Stalking Intervention Orders Bill, so there is
no capacity for a person who loses a firearm under this
bill to then seek to have it reinstated under the Firearms
Act.
The bill provides Victoria Police with certain powers
with respect to the surrender and seizure of firearms,
ammunition and firearms authorities, which are defined
elsewhere in the bill, and to licences and authorities to
possess and use firearms. Clause 37 provides that if the
police issue a direction and that direction is not
complied with, or if the police obtain a warrant under
clause 40, the police may seize the firearms,
ammunition or firearms authority. If a final order is
made by the court, if a person applies under section 189
of the Firearms Act and is declared not to be a
prohibited person, which is a classification under the
Firearms Act, then the person is able to retrieve the
items that have been seized with respect to this act.
Likewise, if there is no final order made and only an
interim order made, the person can also recover their
seized items. The bill sets the maximum penalty for the
contravention of an order at 240 penalty units and/or
imprisonment of up to two years. The bill also contains
a section 85 statement, which limits the jurisdiction of
the Supreme Court to hear appeals from orders made in
the County Court. For that reason the bill will require
passage by an absolute majority.
Notwithstanding the coalition parties supporting this
bill, there are a couple of areas about which we have
concern. The first relates to the reduction in the
maximum penalty for a second and subsequent offence
in terms of breaching an order. That is a reduction from
five years imprisonment to two years. This issue was
raised in relation to the Family Violence Protection Bill
several months ago. The coalition parties’ views on that
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legislation have not changed. We stand by our view that
the penalty for second and subsequent offences should
be higher than the first offence, as has been the existing
situation. We pursued an amendment to the Family
Violence Protection Bill which was not supported in
this place, and accordingly we will not pursue that
amendment in respect of this legislation. Our view that
the penalty for second and subsequent offences should
be higher remains.
An anomaly also exists in the bill in relation to the
return of firearms that are surrendered at the direction
of Victoria Police. Under existing legislation if Victoria
Police seize firearms because they have made a
direction and the direction has not been followed, there
is a provision in the bill that allows the person to seek
the recovery of their firearms. However, if a person is
issued a direction to surrender their firearms and they
comply with that direction, there is then no provision in
the bill by which they can seek to recover the firearms
that they have surrendered. In effect there is an
incentive for the person who is the subject of an order
to disregard a direction from Victoria Police with
respect to firearms, because by disregarding the
direction and having the firearms seized they then have
a mechanism by which they can recover them. If they
comply with the direction, they do not have that
mechanism laid out in the legislation through which
they can recover those firearms. In effect the way the
legislation is constructed creates a disincentive for
respondents to stalking intervention orders to actually
comply with police directions.
Another area where the bill is not clear relates to a
situation where a final order is made and a person is
seeking to be declared under the Firearms Act as not
being a prohibited person, which is a requirement under
those circumstances with respect to obtaining the return
of firearms and firearm authorities. What is not clear in
the bill is whether the respondent to a stalking
intervention order would be required to have a separate
hearing to be declared as not being a prohibited person
under the Firearms Act, or whether that determination
could be made by the court at the same time they make
a determination with respect to a stalking intervention
order under this legislation. That is a matter on which
we seek some clarification from the minister on the
third reading of the bill. We ask him to clarify whether
those two matters can be dealt with in the one hearing
or dealt with as separate matters.
The area where the coalition has concern with this bill,
as it did with the Family Violence Protection Bill, is the
capacity for those intervention orders to be used in a
vindictive manner or as a tactic in disputes involving
family breakdowns, tension between partners or the
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desire to create a perception of one party being
disadvantaged by the other. There is a genuine concern
that these orders and the orders under the family
violence protection legislation can be misused in a
vindictive manner. There is nothing in the act that
would allow the misuse of orders to be addressed and
nothing that provides any penalty or other remedy for
the misuse of orders under this act or, as I said, the
provisions of the Family Violence Protection Act.
Equally we have concerns about the legitimate
enforcement of intervention orders that are made
coincident on this legislation or its predecessor
legislation. From time to time we hear of cases where
intervention orders have been put in place but not
enforced. Sometimes that has led to incidents of
domestic violence or other types of violence against the
person who has sought the order. Effectively some
orders have been of no benefit because they have not
been enforced. That is another area where we believe
the legislation is lacking and could be addressed in a
future review of this legislation.
As I said, the coalition parties will support this
legislation. This bill is an interim step leading to a full
review of stalking intervention orders provision. It
largely mirrors the existing legislation and brings in
seizure and search and bail and firearm provisions and
as an interim step to a full review of the stalking
intervention provisions, so the coalition parties will
support it.
Ms PENNICUIK (Southern Metropolitan) — The
Stalking Intervention Orders Bill will temporarily
preserve the current system of stalking intervention
orders with only minor changes. It will mimic the
operation of the Crimes (Family Violence) Act, with a
few minor changes to make it operate consistently with
the act. A review of intervention orders for non-family
members will be undertaken. This review will consider
who should be able to obtain an intervention order
against whom and in what circumstances, the use of
alternative dispute resolution for settling some matters
subject to applications for a stalking intervention, and
the issue of violence in relationships between a person
with a disability and their carer in circumstances where
the relationship is not family-like and so falls outside
the jurisdiction of the Family Violence Protection Act.
The bill makes only minor and technical changes to the
current system of stalking intervention orders and
brings the firearms and bail and search and seizure
provisions for stalking intervention orders into line with
the equivalent provisions in the Family Violence
Protection Act. The Attorney-General has requested
that the Department of Justice conduct a review of the
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intervention order system for non-family members, so
this bill is essentially creating a holding pattern until
that review is undertaken and new legislation is brought
before the Parliament.
The debate in the lower house raised a couple of points
which Mr Rich-Phillips has also alluded to. One is the
issue of police not enforcing intervention orders. That is
a real issue. Intervention orders take effect upon being
breached and their effective operation depends on
enforcement by the police. We would all be familiar
with stories of events that we have been made aware of
in the press where the intervention order system has
failed. That is an issue of concern that needs to be
seriously looked at in the review. Breaches of stalking
intervention orders are usually accompanied by a string
of other offences by the perpetrator that also would
attract penalties under other acts.
Another concern that has been raised — and
Mr Rich-Phillips alluded to this — is about abuse of the
regime for advantage in neighbourhood or family
disputes, and the separation of the less serious
neighbourhood disputes from the more serious family
violence cases will go some way towards addressing
this issue. Hopefully the focus of the upcoming review
on alternative dispute resolution in particular cases is
acknowledgement that in certain circumstances
intervention orders are not appropriate, not responsive,
not helpful and not useful. This is particularly the case
in some neighbourhood disputes and minor family
disputes. The development of a system that includes an
alternative dispute resolution arrangement will be
effective in reducing misuse of intervention orders and
allaying the fears of those who believe this is a really
big problem. I am not sure how big the problem is, but
that is a better way of dealing with those sorts of issues.
In many cases applicants for intervention orders just
want to be heard, so dispute resolution is an excellent
way of dealing with them, and is probably a preferable
option in most cases. However, dispute resolution
would not be appropriate and should not be used under
any circumstances involving family violence or other
violence. In these cases intervention orders, in
conjunction with a range of other services, are
appropriate.
There has also been some talk about frivolous
intervention orders, but no-one raised the concerns
about the more serious non-family stalking cases. These
cases should not be dealt with in the same way as less
serious cases and cannot, because they involve
non-family members, be treated in the same way as
serious family violence cases under the family violence
regime. Hopefully this will be addressed in the review.

STALKING INTERVENTION ORDERS BILL
4968

COUNCIL

Mr Rich-Phillips was talking about firearms and the
retrieval of firearms. It is correct that the use of firearms
in homicides has decreased over the years, particularly
since the ownership of guns has decreased. It is correct
that most firearms used to commit homicide are
unlawfully held, or studies show that of all homicides
involving firearms, 50 per cent of offenders held a
firearms licence and 11 per cent of firearms used were
registered. I think Mr Rich-Phillips was referring to
clause 9 when he said that was a redundant clause. But
I would say the only time that clause would be
redundant would be when the percentage of homicides
involving guns was zero, and that is now not the case.
In cases, for example, where a woman or any person is
in danger of being hurt or killed by an ex-partner who is
a registered gun owner the court must have the power
to inquire about firearm authority and to suspend or
cancel licences to use firearms. There are shocking
cases that have received a lot of media attention when
they have occurred, so it is strange to not have raised
the importance of that but instead citing other cases
involving spiteful sisters punishing blameless brothers
and having their guns seized, for example. That may
happen, but to me that is not so serious as preventing
the serious injury or death of someone with the use of a
firearm that has not been seized but that should have
been seized.
There are provisions in the bill for the subjects of
intervention orders to retrieve their guns. The process
could be streamlined and made less costly, but the
public policy consideration of protecting people,
usually women and children, from gun violence in
stalking cases would seem to outweigh the concern for
people being able to hold onto their guns at all costs.
There was also a lot of talk in the debate in the lower
house about ensuring the effectiveness of the system,
but this did not include discussion on the provision of
services for victims of stalking, such as the
development of safety plans and other ongoing support.
This is needed particularly when an intervention order
does not provide appropriate protection for the
applicant. I cite, for example, the case of a woman who
has been stalked for eight years and does not know who
the stalker is and therefore cannot obtain an
intervention order. She is now changing her name.
Victims of ongoing serious stalking need ongoing
support. I hope the review of intervention orders looks
at this issue and the appropriate measures that can be
put in place to assist such victims. With those
comments, the Greens will support the bill.
Ms TIERNEY (Western Victoria) — I rise to speak
on the Stalking Intervention Orders Bill 2008. This bill
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essentially seeks to preserve the current system of
stalking intervention orders, with minor and technical
changes, until the stalking intervention order system
can be comprehensively reviewed by the Department of
Justice.
To provide some background to this, the Victorian Law
Reform Commission’s report on its review of family
violence laws recommended that family violence
intervention orders, and thereby implicitly stalking
intervention orders, between non-family members
should be dealt with in separate legislation. On
12 September this year the Family Violence Protection
Act 2008 was passed by Parliament. The act will repeal
the Crimes (Family Violence) Act and create an
enhanced system of family violence intervention orders
and a new system of police-issued family violence
safety notices. However, it is not intended that stalking
intervention orders will be made under the Crimes
(Family Violence) Act once it is repealed.
As I have mentioned, the key feature of this bill is that
it is essentially an interim measure; it is a stopgap
measure to preserve the current system of stalking
intervention orders until it can be comprehensively
reviewed by the Department of Justice. I understand
that review has already commenced. The review was
actually foreshadowed in the second-reading speech for
the family violence protection legislation, and it was
reiterated in the second-reading speech for this bill, and
a subsequent media release also accompanied its
introduction. The scale of the family violence act and
the significant policy work needed to ensure careful
reform of the stalking intervention orders system has
meant that these two projects have not been conducted
simultaneously.
The Stalking Intervention Orders Bill that is before us
this evening essentially preserves the existing system of
stalking intervention orders under the Crimes (Family
Violence) Act, pending the review, with the necessary
technical changes. The technical changes that are
involved in this piece of legislation involve aligning the
firearms and the bail provisions in the Stalking
Intervention Orders Bill with the Family Violence
Protection Act. This is necessary to ensure that there is
no confusion about how these matters are dealt with
procedurally and to maintain the current system of
stalking intervention orders pending the review.
The other area involves a minor change. The act will be
restructured and its terms redefined to provide greater
clarity. It will update the search and seizure powers so
that they parallel the provisions under the Family
Violence Protection Act. This is necessary to ensure
that there is no confusion, again, about police powers to
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enter and search premises in intervention order matters,
pending the review of the stalking intervention orders
system review. The provisions will not be changed to
parallel the Family Violence Protection Act provisions,
as it is believed this would involve too great a change in
policy before the actual review of the stalking
intervention orders system.
Can I say that I personally welcome the review that is
currently being conducted. There was a passage in my
life, an unfortunate part, where I did have to take out an
intervention order. It was a non-family situation, and it
probably would have been covered by clause 4(1)(a)
and clause 4(1)(b)(x). It did not go to those elements
that the public generally would identify as stalking —
those that are often conveyed in TV police drama series
or in the newspapers; it was a different set of
circumstances. This review recognises those different
circumstances, whether they be with neighbours, in the
workplace or in the situation of a carer. I think this
review should be applauded. It is much needed and has
been for some time.
Many people take out intervention orders because they
know no other way to try to stop the bad behaviour that
is being directed towards them. As Ms Pennicuik
mentioned, there may be other ways to resolve the
situation. There may be situations where it is
appropriate to hold negotiations to bring about changed
behaviours and a settlement that can provide the
person — referred to as the second person — with
some semblance of belief that the action or the threats
will cease and that they will be able to go back into a
safe environment. I congratulate the government for
seeing the need for a thorough review and for seeing
that stalking as it stands at the moment takes a number
of forms, ranging from threatening to actually
perpetrating violence on the so-called second person.
In essence we have a few changes here in the bill, and
they are brought before us tonight to avoid confusion
that may result from having two slightly different
systems operating alongside each other — one in
relation to the Family Violence Protection Act and the
other in relation to stalking intervention orders. The bill
will bring the provisions regulating firearms, bail,
search and seizure powers, and the penalties for a
breach of an intervention order into line with those in
the Family Violence Protection Act, and this will assist
police and the courts in their roles as implementers and
enforcers of the intervention order system.
I commend the bill to the house, and I look forward to a
full and comprehensive review of the stalking
intervention orders.
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Motion agreed to.
Read second time.
Third reading
Hon. J. M. MADDEN (Minister for Planning) —
By leave, I move:
That the bill be now read a third time.

In so doing, I wish to thank members in the chamber
for their respective contributions.
The ACTING PRESIDENT (Mrs Peulich) —
Order! As there is not an absolute majority of the
members of the house present, I ask the Clerk to ring
the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT — Order! I am of the opinion
that the third reading of this bill requires to be passed
by an absolute majority. In order that I may determine
whether the required majority has been obtained, I ask
those members who are in favour of the motion to stand
where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

ASSISTED REPRODUCTIVE TREATMENT
BILL, RESEARCH INVOLVING HUMAN
EMBRYOS BILL and PROHIBITION OF
HUMAN CLONING BILL
Second reading
Debate resumed from 11 November; motion of
Mr JENNINGS (Minister for Environment and
Climate Change).
Mrs PEULICH (South Eastern Metropolitan) — I
did not get a chance to read the Daily Hansard of
yesterday to see precisely where I stopped. I could start
at the beginning — that would clear out the chamber —
but I think a fair bit of my time in debate yesterday was
spent talking about the minority report of the Scrutiny
of Acts and Regulations Committee and the reason why
I felt SARC had failed in its duty to comprehensively
inquire into this legislation. By agreeing to hold public
hearings and then reneging, it denied a very substantial
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number of submitters the opportunity to make those
presentations and to inform debate and future
legislative development.
The reason bills of this nature evoke so much interest
and passion for me has much to do with the importance
of the child. I remember as an English teacher often
using a documentary called Seven Up, which was
followed by 7 Plus Seven and then 21 Up. I cannot
remember where the series ended, but it was predicated
on the saying by St Ignatius de Loyola, better known as
the founder of the Jesuits, ‘Give me a boy until he is
seven, and I will give you the man’. I guess that applies
equally, although not in the case of Jesuits, to girls —
that is, to children. The first seven years are the most
important years of a child’s life, because they are the
formative years. The primary agents of socialisation of
a child are its parents, in particular when they are
wholly dependent on their parents for the fulfilment of
their needs.
Our understanding of human psychology and human
development has been enlightened and informed by
various theorists, and one commonly quoted and
referred to is none other than Maslow, who devised
Maslow’s hierarchy of needs. It is a fairly simple way
of understanding the hierarchy of needs of a child,
which begins with the need for food and shelter, which
are the most basic and profound needs. If those needs
are not met, it makes it pretty difficult to consider
higher order needs. Then there is obviously the need to
achieve a sense of love, affection and belonging; from
there we move on to the need for self-esteem to be
fulfilled; and then ultimately at the top of the hierarchy
is the need for some sort of self-actualisation or the
need to leave a mark on the world because of your own
clear identity of who you are and what you want to do
as the pinnacle of human achievement and
development.
It is for those reasons predominantly, and also from my
own interest and study of children and child psychology
and through teaching, that for me the interests of the
child, as I said, are paramount. I reiterate that people’s
choice of lifestyle that they make as adults is their own
thing, but I have great reservations about creating a
regime that denies that choice to children. Irrespective
of which circumstance or context children or young
people develop in, it is their right, ultimately, as adults
to choose a lifestyle for themselves, but we need to
preserve the opportunity to make that choice. For me
significant aspects of the Assisted Reproductive
Treatment Bill deny those choices to be made.
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Changing the law on access to assisted reproductive
technology to allow, for example, single women and
women in lesbian relationships to use this technology to
have a child even if they are not medically infertile is,
for me, problematic. I understand there are lesbian
women who raise children and are loving and devoted,
and I have friends who have done that and I have
friends’ daughters who have done that as well. I do not
know what sorts of problems we may generate further
down the track if we set out to create such a regime,
whether it is in a minority or a majority context. We
have seen some of the emotional problems of people
who have been conceived through donor sperm or ova
and adoption and have suffered immensely as a result
of that sort of identity confusion. I do not want to
contribute to a scheme where that may in the future
lead to some sort of action — it may be legal action, it
certainly may be morally actionable — as a redress to
an injustice that we, or some people, out of good
intention may indeed commit.
I refer again to the good intentions of many who
removed indigenous children many decades ago and
now the accepted version that this was not the right
thing to do. Irrespective of the circumstances, the
children deserved the very best opportunity to be raised
by their mother and father provided those relationships
were not abusive. For me to agree to certain provisions
of this bill — that is, removing any obligation to
consider the child’s need for a father — is problematic,
even if that father is not living in the family home. I
know some women are widowed and some fathers nick
off, or whatever the reason is for them being a single
mother, but to create a scheme that permanently denies
a child’s access to a father is something that I cannot
accept.
Allowing birth certificates to record two men as the
child’s only parents is a problem for me. I believe it
does not protect the integrity of birth certificates. I
understand parenting responsibilities can be acquired
through other means, and that is a separate debate. Birth
certificates need to reflect the biological origins of
children.
To allow surrogacy arrangements, where one woman
carries and gives birth to a child with the intention of
handing it over to someone else to raise, is a vexed and
difficult area and needs to be treated cautiously. I
understand part of the reasons for this provision is to
allow single men and male homosexual couples to use
surrogacy as a way of commissioning or acquiring a
child. Therefore to permanently deny a child access to a
mother is, for me, a very big problem. Allowing birth
certificates to record the single man or two homosexual
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men who commission a child through surrogacy to be
recorded as the child’s only parent or parents is a
provision that I would find difficult to support. We as
legislators need to keep in mind that we are setting up a
system that could lead to at least perceptions of
injustice further down the track, which could at least be
morally actionable, if not politically or legally
actionable. There have been instances of cases where
people have taken legal action, and I will not recite
those chapter and verse, but it is documented.
Protecting the rights of children as expounded in
section 17(2) of the Charter of Human Rights and
Responsibilities Act 2006 provides that:
Every child has the right, without discrimination, to such
protection as is in his or her best interests and is needed by
him or her by reason of being a child.

Article 7(1) of the Convention on the Rights of the
Child provides that:
The child shall be registered immediately after birth and shall
have the right from birth to a name, the right to acquire a
nationality and, as far as possible, the right to know and be
cared for by his or her parents.

For me that is the absolute basis of what our laws ought
to be about. Principle 6 of the Declaration on the Rights
of the Child states:
The child, for the full and harmonious development of his
personality —

it should be ‘his or her personality’ —
needs love and understanding. He shall, wherever possible,
grow up in the care and under the responsibility of his parents
and, in any case, in an atmosphere of affection and of moral
and material security; a child of tender years shall not, save in
exceptional circumstances, be separated from his mother.

I speak of this in part from personal experience: I was
raised by my grandparents. We lived in
Bosnia-Herzegovina in the former Yugoslavia in fairly
impoverished circumstances, although my father was
well qualified and certainly worked in a reasonably
well paid job. Nonetheless circumstances were such
that many parents left their children to be reared by the
grandparents, often in rural settings, where access to
food was less of a problem. For the first six and a half
years of my life I was raised by my grandparents. I
remember one time, I might have been four years of
age, in a fruit orchard I saw a woman in the distance
picking apples. I yelled out, ‘Excuse me, lady, who are
you?’. It was my mother. However, I understood that to
be the needs of the times. I understood also that my
parents loved me dearly and that we were reunited at
the very earliest opportunity that we could and certainly
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by the time I had to start school at the age of seven. For
me a child’s need for a mother is absolutely paramount.
As I said before, homosexuality has existed since time
immemorial and will continue to do so. Couples who
procure a child through a surrogacy arrangement, and in
doing so depriving a child not only of his or her birth
mother but also of having a mother at all, is something I
cannot accept. For a range of reasons we as a society
promote, for example, breastfeeding. I note there are
women in the gallery with babies and no doubt we
encourage all of them to breastfeed. We understand the
importance of breastfeeding in that it leads to better
health outcomes.
Men simply cannot breastfeed. It is one of those small
details. I also believe a child has the need of a father. I
know that in life tragic circumstances, such as accidents
and dysfunctionality, can conspire against individuals.
The provisions of the Assisted Reproductive Treatment
Bill 2008, which permit a child’s birth registration to
record two women as parents and to fail to record the
father of the child, are, in my view, not really
compatible with the human rights of the child. That
does not mean that two women raising a child cannot
do a darn good job. Many of them can, and I am sure
that many do. I believe every child has the right to
know its own biological origins wherever that is
possible.
The Convention on the Rights of the Child states that a
child knowing and being cared for by his or her parents
is paramount. The child has the right as far as possible
to know both of his or her natural parents. There is
evidence, unfortunately, that girls whose fathers have
left the family early often resorted to self-destructive
behaviours. Many were promiscuous and became
pregnant at a very young age. That research is in the
public domain. Similar research has established that
male adolescents in all types of family structures
without a biological father certainly had high levels of
incarceration, and often unfortunately there are a whole
range of problems associated with not having an
effective and functional father on the family front. As a
parent in a traditional family with a husband, I know
that rearing one child, especially if you are a full-time
working mum, is darn hard work, so I take my cap off
to one parent who raises a child.
I now turn to surrogacy. Surrogacy involves an
arrangement made before the conception of a child in
which a woman who intends to carry a child during
pregnancy agrees that she will hand over the child after
his or her birth to be raised by the person or persons
who commissioned her to carry the child. To me that is
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very different to adoption. Adoption is an arrangement
made after birth or at least after the conception of a
child in the best interests of the child. The process of
adoptions allows birth parents, particularly the mother,
who feel unable to support or rear the child, to decide
freely to give up their position as the legal parents of
the child and to allow other persons to become legal
parents of the child.
Adoption primarily serves the needs of an existing child
for parents who can raise him or her. It may also serve
the needs of relinquishing parents who freely decide
that they are not able to raise a child and the needs of a
well-balanced, healthy and committed childless couple
who wish to raise a child, so often it is an effective
arrangement. However, the needs of the relinquishing
parents and adopting parents are secondary. The
primary concern in adoption is the best interests of the
existing child.
Surrogacy reverses those concerns. Surrogacy primarily
serves the wishes of the commissioning parents to
procure a child through that process. The child who
does not yet exist becomes, in my view — I think this is
the danger — a commodity and the object of a legal
contract. Surrogacy undermines the natural rights of
birth parents, especially the woman who carries the
child. Mr Kavanagh spoke about that in his
contribution. I would hate to be in the position of
having to carry a child, whether it was one that was
conceived through the use of one’s own ovum or not,
and then to have to relinquish it. I cannot forecast what
my emotions might be in that circumstance. To have a
system that allows that to occur routinely without
knowing the outcome is problematic.
Children born as a result of surrogacy have been
documented as experiencing identity bewilderment.
Certainly children who have dysfunctional families
often have suffered from identity confusion, which I
spoke about yesterday. I do not want to be a contributor
to a system that may create that and may lead to the
destruction of young people’s lives.
Recent accounts written by adults who were conceived
as a result of donor insemination described the
profound problem of identity and belonging that they
experienced as both children and adults. Only today I
received several emails from people precisely in that
situation thanking me for submitting the minority report
and pursuing their rights. Although their concerns have
been secondary all along, the problems are now
immediate regarding what they need to contend with
and what we need to contend with as legislators.
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Some of these problems were related to secrecy:
children were not told the truth about their origins, but
they knew intuitively they were different. A close
friend of mine had a very destructive relationship with
her mother, and for years she did not know why. They
did not gel; there was no connection. On learning that
she was adopted she understood, finally, why she did
not fit into her own family unit. She had a very good
relationship with her adopted father, but there was
absolutely no connection with her mother.
When she subsequently met her mother she looked in
the mirror and understood why she looks as she does.
She did not get on with her mother. Her biological
mother was, in all fairness, probably a bit of a nutter. It
allowed her to understand what a good job had been
undertaken by her adopted mother. What she learnt
through the experience was to understand who she was
better and what she had and to appreciate it. Naturally it
allowed her to develop a much more positive
relationship with her adopted mother than would
otherwise have been the case.
It does not matter how old we are. There is always a
yearning to understand why we are as we are, and that
is why that genetic connection and understanding
where one comes from is so important. That even
relates to the migrant experience. My son was born here
and both my husband and I were born in
Bosnia-Herzegovina. We took him to my place of birth
and the very village where I had been raised, and we
walked with him from one village where my mother
lived to the other where my father lived. We cried all
the way, because he understood the track that I have
walked. He had wanted to know about it, and now he
understood his place in the world much more clearly
than he would have otherwise.
It must be kept in mind that these are issues imposed
upon the child as a result of a plan formed before the
child’s conception, not unavoidably encountered as a
result of one of life’s accidents or fate. I believe doing
so does not place the interests of the child above all
else. Notwithstanding a surrogacy contract, a birth
mother — or other birth parent, but especially the birth
mother — may find that she has bonded with a child
and wishes to assert a legal claim to parenthood. There
have been a number of cases of this occurring.
There is so much documentation I could go into in
much greater detail, but I will move to summing up.
Families are often far from ideal; they are rarely ideal. I
remember reading a book I found most moving, called
Dinner at the Homesick Restaurant by an American
author, Anne Tyler. It painted a picture of a very
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dysfunctional family, one that many of us could
probably relate to. I studied psychology because I
thought my family was dysfunctional; it is only later
that you realise that most families have their problems.
The book was an instructive and interesting read.
Whilst in the book the parents and the children did not
get on well, the grandchildren and grandparents did;
there was a connection, which made their lives much
more manageable. I am not saying that adoptive
grandparents do not fulfil a role, but that genetic
connection and understanding of where you fit in the
world is very important.
I acknowledge, as I said before, that lesbian women and
homosexual men have existed and will continue to do
so, and many of them have raised very well-balanced
children. I also understand that it is not the case that all
children are raised in ideal circumstances. Many
families are dysfunctional; some children are raised in
single-parent households; and there are deaths and
divorces. However, I am a firm believer that children
deserve the very best start in life and have the right to
know their birthright and their biological origin. A birth
certificate should reflect the biological origins of the
child where that is known. I cannot support the
establishment of a regime that denies or steals that
birthright. I do not believe equal opportunity legislation
and antidiscrimination legislation resolves all the issues,
but that is a track that can be considered to resolve these
issues by moving towards a regime where, for example,
parents in same-sex relationships can deal with the
medical or educational issues of the child they are
co-parenting without denying or working against the
best interests of the child.
To be quite honest, I think that having a generation of
children who are raised without the knowledge of their
biological origins, their parents, would be outrageous
and sad. It would deny those children their history. As I
mentioned before, we saw that happen with the children
who are referred to as the stolen generation, and we
have seen that happen throughout the history of man.
We never cease to be moved by those stories.
Other family structures in the world also deny children
knowledge of their biological origins. I am not trying to
suggest there is a similarity, but, for example, we are
outraged by children being raised in polygamous
settings where their parentage may be confused. We are
justifiably outraged by that, because we believe a child
has the right to know who their mother and father is
wherever possible.
In closing, I regret that I am not able to vote for this
legislation. I do not believe it strikes the right balance,
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and I will not be a party to the setting up of a regime
that I believe will lead to greater injustice than it is
contended that it resolves.
Mr ATKINSON (Eastern Metropolitan) — Each of
us comes to Parliament with the advantage and the
limitation of our own experience and knowledge, and
yet we are expected to adjudicate and arbitrate on many
issues that are beyond that personal experience. We are
required to try to put ourselves in other people’s shoes;
we are required to make judicious, wise decisions on
laws that come before us and also to make the more
common-sense evaluations that would be made by
people on the street. It is a difficult challenge for us.
In the past couple of months we have dealt with two
other pieces of legislation that have challenged us, our
thinking and our values base. In the case of each of
these three pieces of legislation — the Abortion Law
Reform Bill, the Medical Treatment (Physician
Assisted Dying) Bill and, indeed, the Assisted
Reproductive Treatment Bill now before us — we have
dealt with issues that are very much about the value of
life and about rights, responsibilities and privileges, and
I note that some people get rights and privileges mixed
up. All three issues are evident in the legislation that
has come before us.
Like most members of this place, I have agonised over
all three bills. The Abortion Law Reform Bill was
perhaps a little easier for me because I believed without
any reservation that at the point of the 24-week
threshold we were infringing upon the rights of
somebody other than the mother. With the dying with
dignity bill I had more concerns about the processes
associated with the development of that legislation and
whether we had the legislation right. It was a very
important step that the Parliament, or this house at any
rate, had contemplated with the introduction of the bill.
At the time I congratulated Ms Hartland in particular on
her courage in bringing the legislation before the house,
because in principle I support the concept of dying with
dignity. But I was not sure about that legislation. I was
not sure whether the drafting of it had covered all the
bases and whether or not legally it would raise other
implications. Therefore I felt it difficult to support, and
I was particularly frustrated that the government was
not prepared to allow that bill to go to the Legislation
Committee to perhaps be assessed in a process that
might well have teased out some of the issues about
which I had concerns or questions.
I have equally agonised over this legislation because
there are aspects of it that concern me — for example,
the drafting of the bill. I have talked to other members
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of this house and there are issues that also concern them
in terms of the drafting of this bill. Yet beyond that
there are other aspects of this bill, in principle, that I can
and do support.
I have the view that it is neither my prerogative nor
within my capacity to tell other people what the
structure of their family ought to be. What suits me and
is a family structure that I might be comfortable with is
not necessarily something I should advocate that other
people ought to conform to. When I look at the sorts of
relationships that people form in our increasingly
complex world it occurs to me that people are entitled
to develop the relationships, the friendships and the
structures within their lives that best suit their needs and
best give them the foundations to go forward and lead
productive, successful lives that contribute positively to
our community. It is not for me to decide what those
structures or relationships ought to be or anything of
that nature.
I am a liberal. Every time someone calls me a
conservative I rail, because I am a liberal. I believe that
at times we have to intervene; that is consistent with a
liberal philosophy. But there are other times when I
believe people have the right to choice, and I take a
principled stand based on people having that right to
choice unless they infringe upon other people in a way
that has an adverse impact on the community, and in
some cases, as in the case of abortion at 24 weeks, on
other individuals.
I do not believe the relationships that are under scrutiny
as part of this legislation are such that they infringe
upon the rights of other people. They are relationships
that are entered into by people in a constructive, loving,
aspiring and hopeful manner. They are relationships
that often provide the very foundations I would expect
are crucial to the nurturing of children, so from that
point of view I do not have a concern with the
principles of this legislation.
I reject the criticism that this legislation would suggest
that children become chattels, that they become the
latest designer accessory. I do not believe that is the
case. I believe that those people who look at having
children as part of loving and committed relationships
do so after as much thought and as much consideration
as any heterosexual couple, and I believe in most cases
much more than any heterosexual couple.
The concern I have with this legislation is about process
and the way the government so often approaches much
of the legislation that comes before this house. Most
people who observe the Parliament are not really aware
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of the way in which we go about our business here, and
I think most people would be aghast. It is true that the
issues associated with much of this legislation, certainly
the key elements of this legislation, have been on the
agenda, have been part of a public debate and part of a
formal examination process for four years and possibly
as much as six or more years.
It is true that a significant report was provided, to which
we all have access, that indicates the results of much of
that examination, and to that extent I guess we are all
informed. But the problem we have, particularly as
opposition members, is that the legislation comes to us
not as draft legislation we can respond to, that we can
interact with, that we can explore and question and
establish the merits of. Rather it has come to us as a bill
that has been rushed in towards the end of a
parliamentary session after other significant legislation
has occupied much of the time of members of
Parliament and their staff, with a view to trying to
create an end result after limited debate and discussion.
When it comes to these sorts of issues it is more than
unfair and more than unnecessary. It is really a
diminution of what this place could be in terms of a
Parliament that really arbitrates on behalf of the people
of Victoria on crucial issues and really establishes the
best possible legislative framework under which our
citizens can live.
As I have talked to members of Parliament, I find many
of them have at least some degree of commitment to the
principles upon which this legislation is based, but
many feel uncomfortable with some of the provisions
of the legislation, particularly with the implications that
some clauses may have. This legislation is entering a
brave new world. It is unfortunate that the government
did not allow more time and that it treated this bill as
just another bill to rush through the Parliament as part
of the process of the government pursuing its business
agenda — rather than recognising just how sensitive
this legislation is and how a little less haste may well
have resulted in a lot more people joining the caravan
and being prepared to support the legislation.
This is significant legislation. The law reform
commission has had hundreds, if not thousands, of
submissions on the legislation, and to that extent it has
been a public process. As with any legislation, the
government tends to select the recommendations it likes
of those that come out of the examination processes. No
explanation has been offered to the Parliament as to
why the government selected certain recommendations
and chose to legislate those, while it did not select
others and chose not to legislate those.
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I have received criticisms, as no doubt a number of
members of Parliament have, from representative
groups of people — particularly from various aspects of
donor support programs — who have been concerned
not only about the lack of consultation on this
legislation and the changes to existing circumstances
but also, more importantly, about the refusal of
government ministers to even return phone calls to
them or engage in conversation. That disappoints me a
great deal. I would want to be assured as a member of
Parliament that consultation has occurred, has been
thorough and has taken into account everybody’s
experience as part of the process. Too often this
government shows an arrogance and a disinterest in
consultation and a disinclination to be involved in any
cross-party deliberations.
I am concerned about the legislation in the context of
federal-state relations. Each of the states takes a
different route in developing legislation in these
sensitive areas. While I am always concerned about the
attrition of state rights, it is a very poor circumstance in
this country where people in New South Wales, South
Australia or Tasmania live under different
circumstances, rights or privileges — sometimes with
different responsibilities — to those who live in
Victoria, particularly in matters that are as personal and
important as these. It disappoints me that we face state
legislation which is different and which establishes a
different regime to that which is in place in some other
states and to a large extent is not yet developed at the
federal level, notwithstanding the fact that the
Australian Senate actually dealt with some matters
regarding the rights of same-sex couples, principally in
relation to their financial status and matters such as
entitlements under superannuation.
It occurs to me that in the context of this legislation we
have Victorians who avail themselves of artificial
reproduction technology services in other states
because they are not able to access those services in
Victoria. This difference of circumstance faced by
Australians is unsatisfactory and is obviously
unsatisfactory to the many people who have
considerable investment in the laws we are debating
tonight in this Parliament.
I am also aware that much of this legislation covers
circumstances that already exist. While I said earlier
that this was brave new world stuff, the reality is that
many lesbian couples already have children and have
already used the services of artificial reproductive
technology to establish their families. Some gay men
have done the same or have used surrogacy services.
Without the comfort of suitable laws in Victoria, some
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childless heterosexual couples have also used surrogacy
services elsewhere. If we recognise reality, what we are
talking about is that these circumstances already
exist — many of the relationships we may talk about in
this debate have already been established and proved to
be loving and committed relationships. Some of the
families of young people and children who have been
brought into this world are already part of a loving
family structure. That is not the same as my family
structure, but nonetheless it is a loving family structure.
The reality is that some aspects of this legislation have
already been tested. We have already had a federal
court case and an appeal to the High Court which was
fairly narrow in its judgement, but both those
judgements led us to a situation in which people’s
rights under equal opportunity legislation to artificial
reproductive technology were upheld. It was found that
it would be improper to discriminate against people on
the basis of the relationships they had — in other words
against same-sex couples.
I am mindful of the fact that there are so many
broken-down relationships in this community. That is
the fault of all of us. We are doing too little to alleviate
many of the pressures on people in our community, to
provide support structures, in some cases to provide
intervention at early childhood stages and in many
cases to provide the economic and social policies and
so forth that enable families and people in relationships
to stay together. I am mindful of the fact that many of
those heterosexual relationships that may break up
could well be far more damaging to young people than
the relationships under scrutiny in this legislation.
It occurs to me — and I have discussed this with one of
the representatives of the rainbow organisation who
came to visit me — that many people, particularly
lesbian couples, would go out of their way to have
strategies to ensure that there were positive male role
models in the lives of their children. I am not sure this
is always the case with broken relationships of the
heterosexual persuasion. In many cases those are
unexpected break-ups, and the sorts of pressures and
pain associated with such break-ups often mean
strategies are not put in place to ensure that there is a
positive male role model for those children.
I accept the importance of a male figure in the lives,
advancement and development of children, and I think
all the advocates of this legislation I have spoken to in
the course of preparing for this debate agree with that
proposition. In most cases they advanced that point
before I even raised it. I think some spurious issues
have been raised in this debate — not so much in this
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chamber but as part of the correspondence flow that
goes with this sort of debate — where people, in
discussing family relationships, have indicated, for
instance, that lesbians are man-haters. That is not my
experience of the people I have met and talked to, and it
is certainly not the approach that, going by my
experience, lesbians adopt in looking at what the future
of their children is to be. They all recognise that they
come from fathers. They often have uncles and
brothers, and, interestingly enough, they usually have a
great array of male friends. In some cases, in the
context of their ambition to have children, they have
engaged some of those male friends as part of the
process, and to some extent with this legislation they
are seeking recognition of the journey they have made.
I am very mindful of the issues that have been raised
with me about legal status, particularly for children. It is
all very well to say that if we do this, we are going to
open the floodgates and encourage people to seek out
this technology and populate our state with many more
children brought up by people in relationships that
some of us do not necessarily understand or have not
had any experience of. However, I am not convinced
that this sort of legislation is going to open floodgates. I
think this legislation in large part is about recognising
circumstances that already exist and about giving
identity to many people.
Some of the correspondence that has come to me has
talked about the stolen generation in the context of the
Aboriginal community, and whilst I think the argument
that was put in that context took a bit of left-field
thinking, there was a point to be made there, because
for all of us identity is important. My identity is
important to me, and I do not know anybody who
would not think from time to time about their identity
and who would not try to seek some association with
the past and with people who were their kin or perhaps
had similar views and aspirations to them.
To a large extent this legislation is about identity. It
tries to put in place mechanisms that allow for a greater
explanation of identity for young people who are born
and raised in same-sex relationships. It tries to establish
a greater sense of identity for those people who take on
the responsibility of parenting but who are not
necessarily the birth mother and who, in a lesbian
relationship, are clearly not the father. This legislation
tries to address that, and I think it is appropriate that we
try to come to some sort of understanding of the
identity needs of so many people.
To some extent, in terms of sticking points in this
legislation, I have greater problems with some of the
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surrogacy provisions. I have to say if I am to be honest,
and I think I would be foolish if I was not honest
tonight, I probably have greater problems with the
concept of extending the opportunity for a family to gay
men than I do to lesbian women. I am struggling with
that, because I find in many ways I am probably being
rather illogical in my thought processes, but it certainly
seems to me from my perhaps limited experience —
and I do not wish to stereotype women, I hasten to
add — that lesbian women are far more likely to be
competent in the nurturing of children than are gay
men. For the life of me, I cannot understand why men
would want to raise children by themselves, but
nonetheless there are clearly some who do.
The surrogacy arrangements associated with the
Assisted Reproductive Treatment Bill being availed by
gay men is of particular concern to me. Perhaps I need
some greater explanation as to how they might be
implemented and might operate, but at the same time I
am not concluding that this would suddenly open the
floodgates and gay men would race off to try to
establish families right, left and centre. Surrogacy is an
important issue for some people.
I am aware of a circumstance fairly close to home
where a young woman is probably going to be unable
to conceive, and surrogacy is one of the options she
might well consider. I am fairly intimately aware of the
circumstances of the various relationships that young
woman has, and I have to say I do not believe it ought
to be my prerogative to deny her the opportunity of one
of those options. She happens to be in a heterosexual
relationship, but surrogacy is a very real option for her,
given the circumstances of her medical condition. If the
government had the generosity to allow greater debate
with opposition members at an earlier stage, there
might have been a greater generosity on behalf of
opposition members towards such provisions of this
legislation.
I am aware that this legislation also runs to the
posthumous use of gametes, and I am mindful of a very
sad situation. A woman and her husband had decided to
have children, and the husband had donated sperm
which she wished to use for that purpose. The husband
was killed, and she sought access through the courts to
her husband’s sperm, but it was denied. I was very sad
for that woman. Interestingly enough, debate in my
electorate office produced some wildly differing
viewpoints, but my sensitivity was such that the woman
ought to have been allowed to use her husband’s
gametes. I believe they had established a preparedness
to start a family earlier, and I found the court’s decision
to be a most unfortunate one.
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I am mindful of the fact that to me the quality of
parenting is not determined by who is in the household.
We already have many varied households where
grandparents or aunts or siblings sometimes assume a
primary carer role for younger children and deliver a
level of parenting. I am not persuaded by those people
who suggest there is some diminution in the quality of
parenting where you do not have the regulation male
and female partnership in the household. I am also not
convinced that there is an instability in relationships
associated with same-sex couples any more than is
experienced by heterosexual couples.
Despite a number of leads to the contrary in what was
presented to us, I am not convinced there is any
credible evidence that children from same-sex families
suffer in terms of their educational, social or other
developmental capacities, and I do not subscribe to the
idea that because a child comes out of a same-sex
household, that child has somehow been groomed or
shaped as one in the same mould. It is my experience
that most of those children go on to lead quite normal
lives — pardon me for the use of the word ‘normal’; it
is a word I should not have used in that instance. They
go on to live what many of us regard as more
conventional lives but nonetheless perhaps have a
distinct advantage in being more tolerant of other
people — not just gays and lesbians but many other
people in the community.
My intention is to vote in favour of the second reading
of this legislation. As I understand it, a number of
amendments have been proposed. There is a possibility
that this legislation could also be considered by the
Legislation Committee, which would enable the
legislation to be looked at in some greater detail,
particularly a number of matters that are most
contentious and have led members in this house to their
various positions on this bill. I want to see the
opportunity provided for this legislation to be
considered further, be it in the committee of the whole
or be it by grace of the government in the Legislation
Committee. That is where I will take my vote, which
will be to support it at the second-reading stage.
This is not easy legislation for members to grapple
with. As I said, it comes at a time when some members
feel fatigued by the reform zeal of this government on
these social matters. Many members are concerned
about whether the legislation is adequate or whether
there might be some serious flaws in it. If this
government had shown greater generosity, it might well
have ended up with a more broadly acceptable
legislative package that was far more saleable to the
broader community and have recognised the rights,
aspirations and hopes of a lot of people who at the
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moment are not adequately protected at law and who
are not able to rely on a legal context for the upbringing
of their children, particularly when it comes to
providing for those children financially when people
are not registered as birth parents. To that extent I think
we need to address this issue. There are some aspects of
this legislation that recognise that people in same-sex
relationships are having children by engaging in
surrogacy arrangements without the protection of the
law. To that extent I think a better regulatory
framework is certainly in their interests but also in the
interests of the broader community. For those reasons I
will support the second-reading stage of the bill.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Housing: Parkside estate, Shepparton
Ms LOVELL (Northern Victoria) — I raise a
matter for the attention of the Minister for Housing
regarding the Parkside estate in North Shepparton. My
request is that the minister meet with members of the
Parkside Estate Neighbourhood Renewal Community
Voice Committee to discuss their concerns about the
progress of neighbourhood renewal on the estate. The
process to engage with and improve this community
began in May 1999, when the Kennett government
announced an advisory committee to develop a
long-term renewal strategy for Parkside. After the
change of government the Parkside estate
neighbourhood renewal project was announced with
much fanfare by the Bracks government in August
2000, and the project is due to expire in 2010.
While some work has been done to replace a few
run-down public housing properties, that appears to be
about all the government has achieved in the Parkside
estate. Members of the Parkside Estate Neighbourhood
Community Voice Committee, who are all residents of
the estate, have many concerns about the progress of
neighbourhood renewal in their community. They are
concerned that renewal has basically come to a
standstill. There has been little progress in the sale of
land by VicUrban and no progress in addressing the
estate’s social, crime, health and employment problems.
Graffiti and vandalism are rampant and, according to
members of the committee, there are problems with the
behaviour of public housing tenants as well as with
rubbish outside properties. This is a big problem, given
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that 73 per cent of homes on the estate are public
housing.
The committee is concerned about the sluggish sale of
land for new homes in the estate. According to its
members, there are more than 100 blocks of land still
for sale in stages 1 and 2. With no maintenance from
VicUrban, empty blocks of land have become overrun
with weeds and the committee is concerned the blocks
will turn into ugly dirt bowls. The state Labor
government claimed that neighbourhood renewal
would generate thousands of jobs, but is unclear about
whether the program has created any long-term jobs for
residents of the estate. Apparently the Roman blinds
employment program failed within months and it is
unclear how many jobs were generated by other
programs. The estate is still waiting for a community
hub that is supposed to house promised health and
community services, but the development keeps getting
put back.
The committee is concerned about the consultation, or
rather lack of consultation, being undertaken by the
Department of Human Services, the Office of Housing
and VicUrban and is sick of being instructed on
decisions rather than being consulted. Apparently one
of the committee members, who lives in Huggard
Court, was told that her court was being turned into a
street — after the decision had been made and without
any prior consultation.
The Parkside estate neighbourhood renewal program
has been the subject of at least 27 press releases and
numerous reannouncements by the Bracks and Brumby
governments. The costs blew out from the first
announcement of $5 million to over $13 million for a
project that appears to have delivered very little in
positive outcomes for the community. Victorians
deserve more than 27 feelgood press releases full of
government spin for a $13 million investment. This is
another example of Labor’s incompetence in delivering
real results for Victoria. I call on the minister to meet
with members of the Parkside Estate Neighbourhood
Renewal Community Voice Committee as soon as
possible to discuss their concerns about the progress of
neighbourhood renewal in the estate.

Ford Australia: Geelong plant
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Regional and
Rural Development, Jacinta Allan. Last Monday saw
the announcement of a historic new car plan from the
Rudd government which will provide $6.2 billion to the
industry. This funding will provide a serious future for
the industry. Leaving that announcement to one side,
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there has been a number of job losses in the industry.
As recently as late this afternoon it was confirmed that
at the end of this week 220 hourly employees will
depart from Ford Geelong. It was this government that
had the foresight to set up the Geelong Investment and
Innovation Fund. I now ask the minister to bring
forward a speedy conclusion to the second round of
GIIF funding to ensure that workers such as those who
are leaving Ford this Friday will be trained and
managed as soon as possible into new jobs created by
projects funded through the GIIF.

Drought: government assistance
Mr KOCH (Western Victoria) — I raise a matter
for the attention of the Premier concerning his
government’s failure to deliver promised funding for
rural Victorian communities. By failing to spend 97 per
cent of the $10 million promised in special drought
support to help rural communities during the worst
drought in living memory, Labor has once again
demonstrated its lack of compassion for country
Victorians. Figures in the 2008–09 Public Accounts and
Estimates Committee report reveal that in the past
18 months to 31 March this year only $245 765 of the
promised $10 million to be funded through the Small
Towns Development Fund had been delivered. The
Small Towns Development Fund is part of the
notoriously mismanaged Regional Infrastructure
Development Fund (RIDF). This government has again
been caught out breaking promises to regional and rural
communities as the ongoing drought flattens country
towns and their communities.
Coalition leader, Ted Baillieu, visited drought-ravaged
rural communities over two days during last week, but
the Premier seems to have no comprehension of the
current crisis and the immediate need for support of
struggling families. This city-centric government and
city-centric bureaucracy have no idea of what it is like
for rural families who are facing yet another year of
well-below-average rainfall. Farmers in the grain belt of
the Wimmera-Mallee and much of northern Victoria
are reporting a 35 per cent reduction in rainfall over the
past seven years, and this year crop yields are at least
20 per cent below long-term averages. Farmers are
walking off the land, depression is claiming too many
and there are warnings that the price of food could
double as the drought continues to bite.
This is another example of Labor’s mismanagement
that is hurting rural Victorians at a time when
drought-affected communities most need a helping
hand and assistance. Drought-ravaged communities
across Victoria desperately need support to help them
deal with worsening conditions, but instead this
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arrogant government continues to mislead them on
drought support. Eight years into the 10-year RIDF
program the government has only spent $272 million of
its promised $585 million budget. This ongoing
mismanagement of the Small Towns Development
Fund is another example of an underspend in RIDF,
with only 2 years of its 10-year program to run. The
government has blatantly only spent 45 per cent of its
promised funding.
My request of the Premier is that he and his
government stop misleading country Victorians and
guarantee that the total allocation of the Small Towns
Development Fund will be delivered to struggling,
drought-affected regional and rural communities before
this program ends in 2010.

Gaming: licences
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Gaming in respect
of the future of community-based clubs that rely on
gaming machine revenue to remain viable. The
government’s gaming machine licensing arrangements
which will apply from 2012 are creating uncertainty for
community clubs in that those clubs may not be able to
retain their current number of machines. In that event
they would be wound up and local communities would
lose the wide-range benefits that the clubs provide.
The doubt that surrounds their future also means the
clubs are unable to commit to investment in improving
their facilities and extending their services. I
acknowledge the great contribution of the not-for-profit
clubs to their local communities. I have had specific
approaches on this issue from a number of clubs in my
electorate, including in East Gippsland the Sale
Community Sports Club, the Lakes Entrance Bowls
Club, the Orbost Club and the Yarram Country Club,
which between them have 6355 members. These
approaches have been followed up with further
meetings.
The clubs provide social, sporting and leisure activities
and are a valuable part of their communities. For
example, the Sale club provides financial sponsorship
for football, cricket, basketball, badminton, junior
football and swimming. The club has recently funded
the erection of sports oval lighting and contributed to
the Gippsland Rotary Centenary House in Traralgon. It
is unlikely that any alternative funding from a
government program or agency would compensate for
the loss of this sort of community support.
Whether we agree or disagree on the question of
gaming, the fact is that reinvestment of community club
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funds in their communities is a better way to disperse
the profits than for the profits to go to anonymous
shareholders. The government’s licensing model has
the potential to disadvantage community clubs with
gaming machines by cutting them out of the bidding
process. Fundamentally, the auction of licences should
give the clubs a proper chance to bid.
Therefore I ask that the Minister for Gaming act to
instigate a system that provides certainty for
community clubs in the bidding process for gaming
machine licences.

Crime: Prahran and Albert Park electorates
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Police and Emergency Services and relates to the issue
of crime and the prevention of antisocial behaviour in
the Prahran and Albert Park electorates.
Premier Brumby said recently that the community has
clearly indicated it wants a stronger police presence
around our entertainment precincts and that his
government is taking action to deliver that stronger
police presence. I think everyone in this chamber would
welcome that. It is important that we have a stronger
police presence. Alcohol-fuelled violence seems to be a
scourge of our modern communities that is putting our
young people at risk. This is not something that our
community wants to see.
The measures that Premier Brumby spoke of were
going to include 150 additional police and the use of
Hummer vehicles as patrol cars and a CCTV
(closed-circuit TV) van. I must confess that I am a little
concerned about these Hummer vehicles.
Mr Lenders interjected.
Mrs COOTE — I saw Hummer vehicles yesterday
in our electorate, Treasurer, and I would have to
suggest that they look terribly self-indulgent. I would
like to have some indication of why it is believed we
need to have such extraordinary vehicles. Nevertheless,
I welcome these CBD (central business district)
initiatives.
My concern is actually for the hotspots in the
electorates of Albert Park and Prahran — in and around
Commercial Road and Chapel Street in Prahran and
around Fitzroy and Acland streets in St Kilda. My
concern is that if there are additional police and
resources in the city particularly during the coming
holiday period, it is only a short taxi ride for people to
bring their bad behaviour and bad habits out to either
the Albert Park or the Prahran electorate. I am
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concerned for the residents of the cities of Stonnington
and Port Phillip. I believe these drug and
alcohol-fuelled revellers in the CBD will feel that they
are able to escape police supervision by coming to these
other areas.

residents or indeed to rural and regional Victoria? Or is
it going to help pay for projects such as the
ill-conceived north–south pipeline? Once again, this
city-centric government has robbed regional Victoria to
pay for Melbourne’s water habits.

Tonight is not the night to debate it, but what I would
like to put on the record is that unfortunately the
2.00 a.m. lockout was a debacle and badly handled. I
think that is a great pity for everyone concerned.

The action I seek is for the minister to undertake an
urgent review of this charge, and to clarify whether or
not Melbourne Water has the legal right under the 1989
Water Act to charge customers for services they do not
receive.

The police do a fantastic job with the resources they
have. They do an excellent job, but they are not
resourced well enough. My concern is that we will get
additional revellers in the holiday period, particularly in
and around the hotspots in Prahran and Albert Park.
The action I am seeking is for the minister to
implement, as a matter of urgency, additional measures
in the Prahran and Albert Park electorates to protect
residents from drug and alcohol-fuelled crime and
antisocial behaviour over the holiday period.

Water: Macedon Ranges
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Water, who
continues to hit regional Victorians for six with his unfair
policies: first he is taking water from the desperately
thirsty north of the state through the north–south pipeline,
and now he has slapped another tax on residents in the
Macedon Ranges who are not even connected to town
water.
I would like to ask the minister, on behalf of the
12 500 Macedon Ranges residents who have been
slugged this so-called waterways drainage charge, to
explain what the money is for and why residents who
are totally self-sufficient with their water are being
asked to pay this tax.
I have received numerous complaints to my office
asking for clarification of the right of a service provider
to charge non-customers for a service they do not want
and cannot receive. Many of these residents have spent
thousands of their own dollars putting in their own
water infrastructure, including tanks, pumps and bores.
What gives Melbourne Water the authority to charge
this tax, and what, if any, equivalent charges have
customers in Melbourne had to pay?
I think it is only fair for the minister to give a full
account to these Macedon Ranges taxpayers of exactly
how this surprise tax — which, according to my
calculations, adds up to about half a million dollars —
will be spent. Is the revenue from this charge going to
deliver one extra drop of water to Macedon Ranges

Australian National Academy of Music: closure
Mrs KRONBERG (Eastern Metropolitan) — I
raise a matter for the Premier, and it is to add weight to
the motion that was moved by Mr David Davis and
agreed to earlier today.
Many in the performing arts community are shocked by
the recent announcement of the federal government’s
decision to cease funding the Australian National
Academy of Music (ANAM) in 2009. The academy’s
own faculty, student and alumni body and management
team are shocked and are now unable to plan ahead.
The funding support of $2.5 million has continued for a
number of years now. Without funding the academy
cannot exist.
The academy has prepared musicians for, inter alia, the
Melbourne Symphony Orchestra, the Australian
Chamber Orchestra, Orchestra Victoria and the
symphony orchestras of other states. The academy is
regarded as an important place for local musicians and
is critical to the continued success of our cultural life in
Victoria.
A constituent of mine, who is a well-known and highly
respected cellist, has written to me expressing his deep
concern about the likely closure of the Australian
National Academy of Music. He informs me that the
academy has been doing a very special job of providing
at a very high standard tutoring, master classes and
performing opportunities for the best local players. He
says the ANAM does something that the
conservatoriums have not been able to do within the
current funding regime. The academy allows many
up-and-coming students to further their studies right
here, rather than going offshore.
The PRESIDENT — Order! I remind
Mrs Kronberg that she is not allowed to make a speech
when raising an adjournment matter.
Mrs KRONBERG — I am coming close to the
action. My constituent says the academy has raised the
standards of string players, singers, pianists and other
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instrumentalists. He tells me that four or five fabulous
new string quartets are establishing their careers. What
players these are — they are expressive and exciting,
and it is a thrill to hear them. This is not the sort of
playing you can learn in training orchestras. If classical
music is to remain alive, they need this sort of
nurturing. This decision ironically coincides — —
The PRESIDENT — Order! Mrs Kronberg is also
required to be succinct and to stick with the facts. She is
giving a speech.
Mrs KRONBERG — I am coming to the end. I
have about four lines to go. With the scheduled opening
of the Melbourne Recital Centre it is ironic that this
decision is forced upon Victorians.
I ask the Premier to do everything he can to persuade
his federal colleagues, including the Prime Minister and
the federal arts minister, Peter Garrett, to reverse their
decision to cease funding of the ANAM.
The PRESIDENT — Order! I have thought about
this and sought some guidance on the matter. I am of
the view that what Mrs Kronberg has raised is in fact a
federal matter. It is beyond the scope of the minister or
the Premier to deal with it. It is not part of their
portfolios or direct responsibilities. Before I actually
rule I will read an excerpt from Rulings by the Chair. It
states:
The matter raised must relate strictly to Victorian government
administration. However, where federal and state jurisdictions
overlap, a matter may be directed to the state minister as it
specifically relates to their area of responsibility. Any matter
falling within the administration of the federal government
will be out of order.

On that basis, I rule the matter out of order.

Responses
Mr LENDERS (Treasurer) — There were six
adjournment matters raised by members tonight for
individual ministers, and I will refer them to the
relevant ministers.
I also have two written responses to adjournment
matters raised previously: one by Mrs Coote on 27 May
and one by Philip Davis on 9 October.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.18 p.m.
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The PRESIDENT (Hon. R. F. Smith) took the chair
at 9:35 a.m. and read the prayer.
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Mr Barber. I start by thanking the committee’s
executive officer, Valerie Cheong, and staff, Leah
Brohm and Natalia Peric — —
An honourable member interjected.

PETITION
Following petition presented to house:

North-eastern ring-road: construction
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the people’s
opposition to a new tollway proposed to carve up
Melbourne’s environmentally sensitive green wedge and
destroy homeowners’ properties in Eltham, Warrandyte, Park
Orchards and Donvale to connect the Metropolitan Ring
Road to EastLink. The petitioners therefore request that this
proposed tollway be abandoned and in its place the state
government adopt sustainable public transport options.

By Mr BARBER (Northern Metropolitan)
(2995 signatures)
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Auditor-General’s reports tabled
July 2006–February 2007
Mr BARBER (Northern Metropolitan) presented
report on findings and recommendations of
Auditor-General’s reports, including appendices,
minority report and extract from proceedings,
together with transcripts of evidence.
Laid on table.
Ordered that report be printed.
Mr BARBER (Northern Metropolitan) — I move:
That the Council take note of the report.

I will not say very much about this, but I think it is
important that the Public Accounts and Estimates
Committee has a close engagement with the work of
the Auditor-General. I am particularly pleased to say
that the committee has held a number of public hearings
in relation to the Auditor-General’s findings, and that
raises the status of those findings in the Parliament.
Mr PAKULA (Western Metropolitan) — I rise to
make a few brief comments about the report tabled by

Mr PAKULA — Yes, it is the same one; it is my
copy.
The reports of the Auditor-General have been
thoroughly reviewed by the committee in relation to a
number of areas — government advertising, the new
ticketing system tender, aged-care facilities and his
priority 2 follow-ups. I think it is worth members of the
Council reviewing the report and the recommendations
of the committee, which have arisen from both the
public hearings and the other discussions that have been
held with the Auditor-General with regard to all those
areas.
It is worth noting, particularly in regard to the new
ticketing system tender, that there is a series of
recommendations about procuring and tendering
guidelines. They have been the subject of a great deal
of work by the committee and the Auditor-General. It is
also worth noting in regard to the appendices of the
report that in the public hearings there was a significant
discussion between the members of the committee and
the Auditor-General about the reports that emerged in
the Herald Sun about the new ticketing system tender.
The Auditor-General’s response to that in the
committee hearings was both comprehensive and
important for the committee to understand. He went
through all the specific allegations, outlined 12 claimed
discrepancies and dealt with each and every one of
them. It is important to note that the committee
considered that the Auditor-General had appropriately
addressed all those discrepancies in his response.
Finally, I want to move to the minority report which has
been issued by four members of the committee and
make two very brief comments. Firstly, there is the
recommendation that the Auditor-General conduct an
investigation into the myki ticketing system, and that
recommendation goes into quite some detail.
Without revealing the nature of the discussions between
the committee and the Auditor-General, I think it is fair
to say that in general terms the Auditor-General
presents plans for the committee, the committee and the
Auditor-General engage in discussions and ultimately
the Auditor-General expresses his view and makes his
decisions about what he is going to investigate — and
that is as it should be. Ultimately the independence of
the office of the Auditor-General must be respected.
The Auditor-General makes decisions on the basis of a
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range of things, including what he believes to be the
appropriateness of a particular study by him, its timing,
the resources available to him and other priorities he
may have. For the committee or part thereof to be
making those kinds of recommendations and directions
to him goes perilously close in my view to impinging
on that independence.
The other part of the minority report suggests that there
is a potential perception of a conflict of interest in
regard to the appointment of Gary Thwaites as the chief
executive officer of the Transport Ticketing Authority.
This is what I would describe as the political equivalent
of lifting the elbow on the way through, because the
perception of a conflict of interest is said to arise
because Mr Thwaites’s spouse, Josie Thwaites, was —
and note the word ‘was’ — the probity auditor and
probity adviser to the transport ticketing tender. It is
important for the Council to understand that that tender
concluded more than 18 months ago. Ms Thwaites’s
role as the probity auditor to the tender therefore
concluded more than 18 months ago. Mr Thwaites
would not have been, to use the vernacular, even a
twinkle in the mind’s eye of the Transport Ticketing
Authority at the time Ms Thwaites finished her job as
the probity auditor to the authority.
I am not sure how the TTA could even deal with the
suggestion that there is either a conflict of interest or a
potential conflict of interest or even the perception of a
potential conflict of interest because someone has been
appointed as the chief executive officer of the TTA 18
months or more after their spouse’s role as the probity
auditor concluded. As I said, I consider it the political
equivalent of raising the elbow on the way through. The
suggestion has simply been placed there to make a
point and score a cheap hit, and it bears no relevance to
any real or potential conflict of interest. With those few
words I commend the report to the house.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to make a few
comments on the Public Accounts and Estimates
Committee’s (PAEC) report on the findings and
recommendations of the Auditor-General’s reports
tabled between July 2006 and February 2007. This is
one of the important roles that the Public Accounts and
Estimates Committee has in reviewing audits
undertaken by the Auditor-General to assess the
follow-up by government and look at further courses of
action that the government and indeed the audit office
can take in progressing from the initial audit that the
Auditor-General has tabled.
This report deals with the audit into government
advertising, the new ticketing system tender, aged-care
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facilities and two further priority follow-up audits. I
pass on my thanks to Valerie Cheong and her staff for
the work they have undertaken on this report.
This report is broadly supported by both sides of the
house. The area where we have some differences with
the majority of the committee relates to the ticketing
system tender review, and I cannot say that I share
Mr Pakula’s views on the subject matters in the
minority report. As Mr Pakula noted, the minority
report has recommended that the Auditor-General
conduct a follow-up audit on certain issues arising from
the ticketing system tender.
As every Victorian and every member of this house
knows, the new ticketing system rollout has been a
debacle. A number of issues arose during the course of
the Public Accounts and Estimates Committee’s
hearings into the ticketing system tender. Reviewing
the Auditor-General’s first report gave this side of the
house, and frankly should have given the government
side of the house, cause to seek further information and
a further review by the auditor of some of the issues
that occurred through that ticketing tender process.
It is entirely appropriate that the minority report make a
recommendation that the Auditor-General look at the
consequential developments of the ticketing process
since his last audit of the tender process. It is in no way
inconsistent with the role of the Public Accounts and
Estimates Committee to make recommendations to the
Auditor-General. As Mr Pakula knows, the Audit Act
lays down a process for an interactive engagement
between PAEC and the audit office. That does not
preclude PAEC making other recommendations to the
Auditor-General, and it is entirely in order and
appropriate that this recommendation has been made
for further review of the ticketing system rollout. It is
disappointing that government members have elected
not to support that recommendation.
The other matter canvassed in the minority report
relates to the potential for a conflict of interest. To put
some context around this issue, the potential
conflict-of-interest issue relates to the appointment of
Gary Thwaites as chief executive officer of the
Transport Ticketing Authority after his spouse Josie
Thwaites was the probity auditor and probity adviser to
the transport ticketing tender. It is worth putting on the
record that it came out through the course of the
hearings that the appointment of Ms Thwaites as
probity auditor was unorthodox. It did not follow the
conventional panel process laid down for the
appointment of probity auditors. It appears
Ms Thwaites was appointed probity auditor on the basis
of a recommendation of an unidentified person within
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Treasury, so Ms Thwaites’s name came from nowhere;
she was appointed as probity auditor and she was also
appointed as the probity adviser. To be both the probity
auditor and the probity adviser is a highly irregular
arrangement.
There were questions over the way in which that
probity audit was conducted and the degree to which it
ensured the probity of the process. Mr Pakula is to have
the house believe that it was a mere coincidence that
subsequently Ms Thwaites’s spouse was appointed
chief executive officer of the Transport Ticketing
Authority. This side of the house does not accept it is a
mere coincidence. A situation in which a close relative
of the probity auditor was suddenly appointed as chief
executive officer of the organisation to which they were
probity auditor raises conflict of interest issues.
There is a material potential conflict of interest that
should be placed on the record through this minority
report, and that is why the coalition has sought to have
it included as a material issue in the report. If
Mr Pakula suggests there is no conflict of interest, he
should not have had a problem with this matter being
recorded as a potential conflict of interest.
With the exception of those issues on the Transport
Ticketing Authority tender process the coalition parties
are generally supportive of the report, and I commend it
to the house.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
also pleased to rise as a member of the Public Accounts
and Estimates Committee (PAEC) to make some brief
comments on the report just tabled, Review of the
Findings and Recommendations of the
Auditor-General’s Reports Tabled July 2006–February
2007. I also join with Mr Rich-Phillips, Mr Pakula and
Mr Barber in thanking the committee secretariat for
their work in undertaking this extensive examination of
these reports. In particular I thank Valerie Cheong,
Leah Brohm, Vicky Delgos, Joe Manders and Natalia
Peric for their tireless work in the public hearings that
we undertook, and some of the politics around some of
those issues.
I will come to the minority report later. The report
shows the lack of capacity of this government to do
anything right. Members will see when reading about
the various areas looked at by the Auditor-General that
there has been an abject failure by this government at
every level. If we look in particular at some of the
part A issues concerning government advertising, we
see the Auditor-General’s report on government
advertising was scathing about the attitudes of this
government under then Premier, Mr Bracks, who was
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more interested in spin than he was about substance.
The government spent huge amounts of money on that
and continues to do so, although I must say that if you
compare the amount of spin the government put out
under Premier Bracks compared to that of the current
Premier, you see it is a lot less now.
Having said that, I note that it was clear that the
Auditor-General did find that a substantial amount of
money had been used. Guidelines had been
recommended, which the government snubbed, because
it did not want to expose itself to those guidelines. The
government has had two reports on government
advertising — this is the third — and it continually
snubs its nose at the recommendations that PAEC and
the Auditor-General have made. We will probably find
that the government will ignore these findings in any
case. That is the first example from this report.
In a minute I will consider some of the issues in relation
to the NTS (new ticketing solution) tender, but now I
just want to go to some of the other areas we examined.
Part C relates to the condition of public sector
residential aged-care facilities. In the end it is typical of
this government to have taken the attitude of ‘It’s not
our fault. It’s not working, so who do we blame? Let’s
look north and blame Canberra, because it should be
the one looking after aged-care facilities. We cannot
deliver, so we will push the blame up to Canberra, even
though there is a Labor government there at the
moment’. Those who read the report would be
interested to see the subtext of that: ‘It’s not our fault.
We tried, but we cannot do it; therefore we are going to
blame someone else’.
I turn to some of the part D priority 2 follow-ups in
relation to the Auditor-General. You have to laugh. The
first one is about delivery of regional fast rail services.
What a joke that has been on the part of this
government! Chapter 2 relates to the rail gauge
standardisation project. We know that has occurred
under this government — what a success! In fact it has
not happened, so that is again another joke.
The Docklands film and television studios are another
disaster on the part of this government. We now find
that the government loaned the developer $31.5 million
to build the studio, and guess what? There has been no
follow-up by the government. There is an assessment in
this report that the government needs to continue to
follow it up. We do not know about this private loan,
and the report says on page 179 that the balance of the
state loan, as at 30 June 2008, was $33 736 500 on an
original $31.5 million loan. Under the current climate I
do not know what is going to happen. The government
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made that loan. Where has the money gone now? Who
knows?
In terms of vocational education and training, and
particularly in meeting the skill needs of the
manufacturing industry, we have an industry minister
who is not even interested in putting out a strategic plan
about what the government is doing. The report
reviewed the manufacturing industry, which is another
example of failure on the part of this government. The
minority report, as Mr Rich-Phillips correctly pointed
out, referred to the overall process of the NTS tender
for the supposed myki ticketing system which, if you
review the whole of this report, you see is just another
example of the ongoing failure of this government to do
anything right and to get anything delivered on time
and on budget. In our minority report we said that given
the enormity of the substantial financial losses, and
given that the ticketing authority tender process was
supposed to ensure value for money and stay within the
agreed price, we thought it was appropriate that we
move that the Auditor-General continue a broad scope
audit of the myki ticketing system. We thought it was
important for the Auditor-General to examine the cost
blow-outs, the ongoing delays, the appointment of the
Transport Ticketing Authority chief executive officer
and the ongoing internal problems with the TTA itself.
We also thought it was appropriate that the Metcard
delivery contract with OneLink be examined, but
government members voted it down. The votes are
recorded in the back of the report for people to see. I
ask: why would they vote it down unless they did not
want scrutiny of what occurred as part of that process?
Mr Pakula — That’s up to the Auditor-General.
Mr DALLA-RIVA — We hear Mr Pakula
whingeing about the fact that we are trying to hold this
government to account. The reality is if there were
nothing to hide, that should have been an appropriate
course of action for the Auditor-General to take. This is
a significant — —
Mr Pakula — It’s his call.
Mr DALLA-RIVA — It is not his call, and
Mr Pakula knows that. The Auditor-General does
reports for the Public Accounts and Estimates
Committee; that is the way the structure is. He will rely
on the recommendations that we put forward. That was
a recommendation which government members voted
down because they did not want to be held to scrutiny.
They were more interested in slicing up Vivian Miners
the day before he had to give evidence at a public
hearing, leaving a shadow of a man walking down the
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steps from the committee room, dumped and used as a
scapegoat by this government. It sliced up Mr Miners,
tried to cover up whatever occurred in that whole
process and then appointed Gary Thwaites, who
happens to be the husband of Josie Thwaites, the
probity auditor, and there was much concern about her
involvement in the TTA process.
Mr Pakula — You tried all this in the hearings.
Mr DALLA-RIVA — Mr Pakula can bark on; the
fact is the government is continuing to try to cover up
the myki ticketing system. It is a system which is
failing. It is a lemon. I have read throughout this report
about government failures left, right and centre. If a
$33.7 million debt to a film and television studio is not
of any concern, then the white elephant we are going to
be left with from the taxpayers point of view in relation
to the myki ticketing system is yet to be realised. That
is the important reason we moved a recommendation in
the minority report. Apart from that, I commend the
report.
Motion agreed to.

New directions in accountability
Mr RICH-PHILLIPS (South Eastern Metropolitan)
presented preliminary report on Victoria’s public
finance practices and legislation, including
appendix, together with transcripts of evidence.
Laid on table.
Ordered that report be printed.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
That the Council take note of the report.

This is an important inquiry of the Public Accounts and
Estimates Committee (PAEC) into the structure of
Victoria’s accountability mechanism. It is an inquiry
run in parallel with a review being undertaken by the
Department of Treasury and Finance into the operation
of the Financial Management Act with a view to
introducing next year a new public finance bill to
replace and update the Financial Management Act.
The Public Accounts and Estimates Committee report
is based on the work of the committee undertaken on its
overseas study investigations through the course of
2008. The structure of the report looks at the budget
framework, the time frame for budget scrutiny, the
appropriation framework, the accountability framework
for financial reporting, the accountability framework
for performance reporting and the entities that are
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subject to that accountability framework. The report is
structured in such a way that it reports on the
committee’s observations from both its literature
studies and its overseas travel. It raises a number of
issues as discussion points with respect to each of the
key areas that the committee has considered in its
review.
It is an important document for informing members
about the issues that arise with a review of the Financial
Management Act, and it is a report that I would
encourage all members to read and consider. It
dovetails with the discussion paper titled Public
Finance in Victoria which was published by the
Department of Treasury and Finance on 31 October.
The department is also undertaking a review of the
Financial Management Act and is seeking responses to
its paper by 3 December. That is a paper I would
encourage all members of this house to consider,
because the issues raised in it are very significant to the
Parliament and the accountability of the government to
Parliament and, by extension, to the people of Victoria.
Over the last 15 years we have seen a major evolution
in the way in which the government reports to and is
held accountable to Parliament in financial matters. In
the 1990s under the previous administration we saw an
evolution from a cash accounting system to an accrual
accounting system for the budget and for financial
reporting. Since that period we have also seen a change
from focusing on performance reporting relating to
inputs to performance reporting on outputs. That
outcomes framework continues to evolve, following a
trend that PAEC observed in other jurisdictions it
considered on its study tour.
There are important considerations to note in
developing an outcomes-based structure in relation to
what information is no longer recorded in the input
framework. This is a matter that will be of significance
to the Parliament when the Department of Treasury and
Finance introduces its public finance bill. I encourage
all members of the house to take particular interest in
the Public Accounts and Estimates Committee’s report
and also the Department of Treasury and Finance’s
discussion paper on this issue. The time frame for
responding to DTF is only one month, and the DTF
paper has not been distributed widely — certainly not
to members of this Parliament in a general sense —
which I think is unfortunate given the important role
that members of Parliament play in this process. I
encourage members to look at both reports and form
views on the direction in which the reporting
framework should head as part of the new public
finance bill when it is introduced next year.
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I would like to thank Valerie Cheong and the staff at
the PAEC secretariat. Because this report has arisen
from a study tour, considerable additional work was
required on the part of the secretariat in terms of the
logistics of putting the program together. The
committee is very appreciative of the work they have
done, both in putting together the study tour and in
preparing the subsequent report. The committee is
looking to make a final report to Parliament on these
issues, which will become part of the DTF review of
the Financial Management Act here in Victoria. It is an
important report, and I commend it and the DTF report
to the house.
Mr PAKULA (Western Metropolitan) — I also rise
to make a few brief comments about the preliminary
report of the Public Accounts and Estimates Committee
into Victoria’s public finance practices and legislation.
As Mr Rich-Phillips indicated, this report has emerged
as a result of the review conducted by the Department
of Treasury and Finance, but also as a result of a study
tour undertaken by a number of members of the Public
Accounts and Estimates Committee.
A couple of things emerged during that study tour. One
of them was that no matter which jurisdiction the
committee went to — whether it was British Columbia,
the United Kingdom or others — what it established was
that in terms of financial and performance reporting the
Parliament of Victoria, as Mr Rich-Phillips said, through
an evolutionary process over some 15 years is at or very
near the front of the pack.
The other thing that emerged was that in the area of
performance reporting — this is outlined in chapter six
of the report — every jurisdiction the committee
considered has struggled with the notion of how to
properly frame performance indicators and how to
make them relevant in the sense of genuinely
measuring outcomes and also making them explicable
or understandable, both to members of Parliament
and — even more difficult — to members of the
general public.
What we did establish was that there is a slow but
steady move towards performance reporting being
based on outcomes rather than outputs or indeed inputs.
Whilst the discussions about financial accountability
and financial reporting were interesting, I think the
committee was greatly encouraged and interested in the
discussions we had about performance reporting.
Throughout the scope of the study tour we discovered
jurisdictions where the performance measurements
were either obsolete or meaningless, and it is a
challenge to amend those performance measurements
in a way that does not take away important information
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from parliaments, but to do it in a way that actually
starts to measure the objectives of governments, when
they are delivering services, to ensure that the
performance measurements help to properly measure
those things rather than measuring things that
departments might find of interest to them.
I think the committee made some great advances in
terms of its thinking about those issues. Hopefully
when the final report from Department of Treasury and
Finance comes out and the new bill is prepared there
will be some advances in that regard. Certainly the
committee will be doing further work on that between
the tabling of this preliminary report and the tabling of
its final report. It would be our hope and expectation
that that leads, particularly in the area of performance
reporting, to more meaningful and efficacious
performance measurements for both the Parliament and
the general public.
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Women: suffrage centenary
Ms LOVELL (Northern Victoria) — Next Tuesday,
18 November, will mark the centenary of the passing of
the Adult Suffrage Bill in the Legislative Council.
Dr William Maloney introduced the first women’s
suffrage bill to the Victorian Parliament in 1889, but it
took 19 private members bills before women finally
gained the right to vote. The Adult Suffrage Bill of
1908 was passed by the Legislative Assembly on
20 October 1908 and was ultimately passed by the
Legislative Council on 18 November 1908, giving
Victorian women the right to vote. During the passage
of the bill, then Premier Sir Thomas Bent made a
memorable speech, which has become known as his
‘On bended knee’ speech, during which he apologised
to the women of Victoria for his years of opposition to
female suffrage.

Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General —
Report on the Annual Financial Report of the State of
Victoria, 2007–08, November 2008.
Report on Enforcement of Planning Permits, November
2008.
Report on Local Government: Results of the 2007–08
Audits, November 2008.
Budget Sector — Quarterly Financial Report No. 1 for the
period ended 30 September 2008.
Geelong Performing Arts Centre Trust — Report 2007–08.
Liquor Control Reform Act 1998 — Report of the Chief
Commissioner of Police pursuant to section 148R of the Act,
2007–08.

Victoria was both the first and the last state in Australia
to give women the right to vote. An oversight by the
men in Parliament in 1863 enfranchised all ratepayers
listed on local municipal rolls, overlooking earlier local
government legislation that had permitted women to be
added to the municipal rolls for local government
elections. Those women therefore now had the vote and
proceeded to use it in the general election of 1864.
Shocked by such effrontery and embarrassed by its
oversight, the Parliament hastily amended the offending
section early in 1865 restricting the right to vote for
parliamentary elections strictly to male ratepayers.
In the decades before 1908 many petitions were
submitted to the Parliament in support of female
suffrage. They included the monster petition of 1891
which contained 30 000 signatures. The women of
today owe thanks to the women who stood up amidst
immense opposition and ensured the right to vote for
future generations of Victorian women.

Dandenong: transit city
STANDING ORDERS COMMITTEE
Establishment of standing committees
Mr LENDERS (Treasurer) — By leave, I move:
That the resolution of the Council of 10 September 2008
requiring the Standing Orders Committee to inquire into and
report by 30 November 2008 on the establishment of new
standing committees for the Legislative Council be amended
so as to now require the committee to present its report by
31 March 2009.

Motion agreed to.

Mr SOMYUREK (South Eastern Metropolitan) —
I rise to congratulate the government on the completion
of the first major construction project in the
$290 million initiative to revitalise central Dandenong
with the launch last month of a new state-of-the-art
facility for Grenda Corporation and the realignment of
Cheltenham Road.
With the realignment of Cheltenham Road complete,
preparation is now under way for the construction of a
new bridge into the city centre with access from nearby
EastLink. The initiative to revitalise central Dandenong
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is the largest urban renewal project since the Melbourne
Docklands project and will create new city space and
places for significant development opportunities.

Berwick-Cranbourne Road, Cranbourne:
duplication
Mr SOMYUREK — On another matter, I am
pleased with the progress being made on the
$17 million duplication of Berwick-Cranbourne Road,
as works at Clyde Road are nearing completion. The
project is the next stage of the duplication of
Berwick-Cranbourne Road between the Princes
Freeway at Berwick and the South Gippsland Highway.
Drivers can look forward to safer and easier conditions
when travelling along the Berwick-Cranbourne Road.
Local motorists will have access to two lanes in each
direction between Grices Road and Thompsons Road
once works are completed. This duplication will
provide a more efficient and safer road link for
motorists travelling between Berwick, Cranbourne and
surrounding communities. The Berwick-Cranbourne
Road duplication includes a new two-lane roundabout
at the Thompsons Road intersection and traffic signals
at the Grices Road intersection, built to improve safety
and increase traffic flow.

South Eastern Metropolitan Region:
multicultural events
Mrs PEULICH (South Eastern Metropolitan) — In
my role as shadow parliamentary secretary for
education and communities and one of the MLCs for
the South Eastern Metropolitan Region, I have the great
honour of attending a lot of multicultural functions, and
I would like to congratulate the following organisations
for the work they do in their communities, including
Keysborough Turkish Islamic and Cultural Centre and
Mount Hira College for the organisation of their
Bayram Festival organised in October which I attended.
I thank Ekram Ozyurek for the enormous amount of
work he does with that community.
I would like to also congratulate Dr Lagrito for the
work he did with the Miss Teen Philippines Victoria
Quest 2008. I attended the dinner for that event in
October, and it raised a fantastic amount of money for
charities as a part of that contest. The Frankston
multicultural dinner dance, which I also attended in
October, was very popular, and everyone had a good
time.
I would like to especially congratulate the organisers of
the Diwali festival held at Sandown on 19 October,
including Geraldine Gonsalvez, Vernon Da Gama,
Yogendra Lakshman, Moti Visa and Babu Akula, for

4989

the enormous amount of work they do with the
community.
I would also like to make mention of the Springvale
Benevolent Society for the enormous amount of good
work it has been doing for many years, and in particular
pay tribute to Wes Eggleston and Cr Alan Gordon, who
will be retiring at the next council election, for the work
they do for the underprivileged in the Springvale area.
I congratulate the Cook Islands Christian Fellowship on
the establishment of its Cook Islands Christian Church
in Hampton Park — which still needs a new public
address system.
Finally, I congratulate the Guide and Scout Water
Activities Centre and its committee for the outstanding
work they do.

Water: fluoridation
Ms BROAD (Northern Victoria) — On 27 October
the chief medical officer of Victoria, Dr John Carnie,
announced that drinking water in Mildura and
surrounding areas is to be fluoridated. This
announcement followed letters and information about
fluoridation to 22 000 households in August and
community information sessions in September. The
announcement has been strongly supported by health
services and health professionals in the Mildura area.
This announcement demonstrates further progress by
the Brumby Labor government towards meeting
Labor’s commitment to improving the oral health of all
Victorians by increasing the number of Victorians who
have access to fluoridated water supplies from 77 per
cent to 90 per cent by 2011. Most of the more than
20 per cent of Victorians who do not currently benefit
from drinking fluoridated water live in rural and
regional Victoria. The benefits of fluoridation are
illustrated by the fact that six-year-old children living in
fluoridated areas of Victoria have up to 36 per cent less
tooth decay than those living in non-fluoridated areas.
Labor believes these are benefits all Victorians should
enjoy, no matter who you are or where you live.

Police: Frankston
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I draw the house’s attention to the
plight of residents in Gould Street, Frankston, who are
the victims of a crime wave sweeping their street.
Following a number of vandalism incidents in and
around Gould Street, in late October an unoccupied
house was burnt to the ground in the latest arson attack.
Understandably residents around Gould Street are
deeply concerned at the way in which their area has

MEMBERS STATEMENTS
4990

COUNCIL

been targeted, and they live in fear as the perpetrators
have not been caught. This adds to the growing concern
of residents in and around the Frankston central
business district, who have also been the victims of
crime. Earlier this year I was contacted by an elderly
lady who had to wait more than 2 hours for police to
attend a burglary at her home. Victoria police simply do
not have the resources in Frankston to provide local
residents with the responses they need and deserve.
The member for Frankston in the Assembly, Alistair
Harkness, has published a survey in which he claims
14 per cent of Frankston respondents are concerned
about public safety. When his own polling says there is
a problem, homes are being burnt to the ground and
elderly ladies are living in fear, it is time for Alistair
Harkness and the Brumby government to act. No more
platitudes about what the government claims to have
done. It has fallen far short of community needs, and
Frankston deserves better. If Alistair Harkness cannot
deliver for Frankston, he should make way for someone
who will.

Buses: Colac–Lorne
Ms TIERNEY (Western Victoria) — It is with
pleasure that I rise to speak on another fantastic
announcement for Western Victoria Region under the
Brumby Labor government’s $18 million Transport
Connections initiative.
This summer a new bus service connecting people
living in the Colac area to Lorne will operate seven
days a week. There has been a longstanding need for
transport in the very busy summer months with the
substantial influx for employment and recreation in the
Lorne area. The service will run five times a day
starting at 6.00 a.m. and finishing at 12.30 a.m. the next
day to meet the working hours of hospitality employees
during the peak season. It will also be useful for young
people to access the great beaches and recreational
activities in Lorne this summer. The cost for patrons is
minimal: a ticket from Colac to Lorne will cost $4.40.
The bus will also service Deans Marsh and Birregurra.
In last Monday’s edition of the Colac Herald, Colac
father Greg Marwood said cheap fares could benefit
struggling and working families. He said he thought it
was a fantastic idea that opens up all sorts of avenues
for teenagers if their parents have to work.
I take this opportunity to acknowledge the communities
of Colac and Lorne for being involved, particularly the
hardworking, tight-knit community of Lorne, in making
sure that this project came to fruition. I also
congratulate the officers of the Surf Coast and Colac
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Otway shires for making sure that communities in their
shires are connected.

North-eastern ring-road: construction
Mr GUY (Northern Metropolitan) — Recently
residents in the city of Banyule have been subjected to
numerous direct mail-outs, newspaper articles and
opinion columns talking about the possibility of a
freeway being built right through the middle of the
municipality.
Unfortunately their local of member of Parliament in
the Assembly, Mr Craig Langdon, appears to have
more different positions on this than the best Dancing
with the Stars routine. During the November 2006
election campaign he opposed a freeway through the
area so strongly that he threatened legal action against
people who said he was in favour of it, and in May
2008 in the Age he unilaterally declared that a freeway
was going to be built through Banyule. In November
2008 he has revised his position again and has direct
mailed everyone in his own electorate and announced,
‘I have opposed and continue to oppose a freeway
through the area’ when, amazingly, the only person to
have raised this topic was Craig Langdon himself.
As I said from the start, residents of Banyule want to
know up-front where their local member of Parliament
stands on this issue. Does he support a freeway, or does
he oppose a freeway? He has put out a newspaper
article saying he supports it and a direct mail saying he
opposes it, all in the space of six months.
I accept that Labor is now getting a little tired and
weary after 10, or nearly 11, years in office. If the
member for Ivanhoe in the other place cannot work out
if he supports or opposes a freeway, maybe he should
stand down as the Labor candidate and do what most
people expect — that is, allow Mr Thornley to become
his replacement.

Tatura Irrigation and Wartime Camps
Museum: 20th anniversary
Ms DARVENIZA (Northern Victoria) — Last
Saturday I was pleased to attend the Tatura Irrigation
and Wartime Camps Museum’s 20th anniversary
celebration, which was an opportunity for me not only
to congratulate Tatura and District Historical Society
but also to announce a grant of $12 000 which the
government has given through a heritage grant to
replace the roof. The Tatura museum boasts a unique
collection that reveals the history of irrigation in the
region as well as the many personal stories of the
wartime camps established during World War II. I
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congratulate everyone from the Tatura and District
Historical Society, particularly Lynn Harrison, the
president, and Mignon Campbell, the secretary.
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to be congratulated for their dedication and
commitment.

Business: red tape initiative
Tourism: Goulburn River and ranges
campaign
Ms DARVENIZA — I was also pleased last
Thursday to officially launch in Benalla a DVD and a
new-look website, which are an initiative of the
Goulburn River and ranges provincial marketing
campaign involving the shire councils of Benalla,
Mansfield, Mitchell, Murrindindi and Strathbogie. With
the assistance of a $35 000 grant from the Brumby
government, this marketing campaign aims to attract
people from Melbourne to provincial Victoria. This
project enabled those municipalities to work together
under the banner of the Goulburn River and ranges
region, and I congratulate them on doing so.

Mulleraterong Centre
Ms PULFORD (Western Victoria) — On Monday,
3 November, I had the pleasure of attending the
Mulleraterong Centre to announce a state government
grant of $394 000 to redevelop its Alexandra Parade
site in Hamilton.
Community service organisations like Mulleraterong
play an important role in supporting and providing
opportunities for local people with a disability to
participate to their fullest potential in the life of the
community. The Brumby Labor government’s
contribution will complement funds provided by the
Mulleraterong Centre along with philanthropic and
community contributions that have been put towards
the total redevelopment cost of $1.5 million.
The Mulleraterong Centre has reoriented its services,
shifting from a centre-based model to operating in
inclusive community settings. This has resulted in some
22 clients participating in business and community
groups in Hamilton. This redevelopment will
strengthen its continued focus on the reorientation of its
day services. The refurbishment of the existing building
will enable greater access for people with high physical
needs to access all parts of the building as well as
providing more space for community groups. Projects
like the Mulleraterong community hub remind us that
we need to continue to shift the way we think about
what is possible.
Finally, I pay tribute to the vision and hard work of
Annette Read, the chief executive officer, and Tony
Gurry, president of the Mulleraterong Centre. They are

Mr EIDEH (Western Metropolitan) — During its
time in government the Labor Party has worked hard to
establish its firm credentials across a range of areas to
help those in need; to support Victorian industry; to
promote our state overseas; to build better hospitals and
modern schools; to employ more nurses; to provide
community hubs; to support regional Victoria; and to
promote peace and harmony among our diverse
multicultural communities.
The government regards each of these as well as many
other areas as critical to the continued prosperity of our
state — and no less for the economy of our state. That
is why the government has undertaken so many
initiatives to support and promote business in Victoria
and why it will continue to do so. Like other members
in this house, as a person with a business background I
applaud such moves.
I welcome the news from the Treasurer that the
Brumby Labor government is slashing bureaucratic red
tape. It will save Victorian businesses at least
$160 million annually — and I stress that that is
annually. That is money businesses will have available
to them to reinvest into their businesses. It will also
save money for not-for-profit enterprises, allowing
them to plough those savings back into extra services
for those in need. I regard this as good, sound,
progressive government.

Chifley Business School
Mr THORNLEY (Southern Metropolitan) — Last
week I had the pleasure of being a guest speaker at a
graduation ceremony at the Chifley Business School.
The school is a terrific educational institution that
represents a partnership between APESMA
(Association of Professional Engineers, Scientists and
Managers, Australia) and La Trobe University, and it is
in the business of ensuring that people with strong
technical skills also acquire strong business skills. I
congratulate John Vines, chairman, and Chris Walton,
the incoming chief executive officer of APESMA, on
the outstanding work they do there and in many other
places.

Sandringham: beach renourishment
Mr THORNLEY — I have also been to
Sandringham beach looking at the continual issue of the
groynes there, which I know some of my colleagues in
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the Southern Metropolitan Region electorate have also
been addressing. As I discussed with Dr Vicki Karalis,
who is doing some excellent advocacy on the issue,
there is a process that may help resolve this matter over
time on the question of the facts. I will continue to
progress that option with my colleagues in this house.

Creativity Australia: launch
Mr THORNLEY — I also had the pleasure of
speaking at the launch of Creativity Australia, which is
a terrific not-for-profit venture. I congratulate Tania de
Jong, the founder of Creativity Australia, and I look
forward to its excellent work.

Barack Obama
Mr THORNLEY — The election of Barack Obama
as president of the United States of America is possibly
the most popular election victory in the history of the
world. For those of us who have been on the Obama
train for a couple of years, and for my three children
who are also US citizens and watched the whole event
unfold, it was a truly great day.

Frank Mountford
Mr LENDERS (Treasurer) — I pay tribute to a great
Victorian who died recently, Frank Mountford. He was
principal at Trafalgar High School when I was a student
there. He was a great educator, and he had the gift of
making science interesting in the classroom; he taught
that very well. I knew him as principal of the school. He
was an inspiring leader, and he was certainly a great
encouragement to me. As a young person, I was very
keen on public speaking. I entered a competition called
Youth Speaks for Australia. In both the years I got into
the state final the principal’s dedication was shown
when he — a country principal — came to Melbourne
to assist what he saw as a promising student in public
speaking. He was a wonderful leader, and I had
enormous admiration for him.
Frank was very political. He ran as a Labor Party
candidate twice — in 1969 and 1972 — in the federal
electorate of McMillan. At the 1972 election he came
within 300 votes of winning the seat. He is now a
footnote in political quizzes, because he got 46 per cent
of the vote and lost, whereas the then Country Party
candidate got 16 per cent, but after preferences from
Independents, the Democratic Labor Party and the
Liberal Party were distributed he narrowly won the
seat.
Frank will be best remembered for his contribution to
teaching and to the community. After serving at
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Trafalgar High School, he became principal of Moe
High School. Then he went to Queenscliff, on the
Bellarine Peninsula, where he concluded his teaching
career and retired. He remained very active in
community affairs, and he became a life member of the
Labor Party some years ago. Sadly, after a brilliant
career and brilliant life, he died at the age of 81. His
son, Mark, wrote a wonderful tribute, which was
published in yesterday’s Age. I pay tribute to him and
send condolences to his family.

STATEMENTS ON REPORTS AND PAPERS
Primary Industries: report 2007–08
Mr P. DAVIS (Eastern Victoria) — I rise to make a
statement on the Department of Primary Industries
annual report 2007–08. That report talks about a
number of things, of course, as annual reports of
departments generally do, but I particularly want to
pick up on the issue of drought. It is no surprise to
anybody that eastern Australia is suffering from an
extraordinarily dry period. The Department of Primary
Industries reports its role in coordinating the Victorian
government’s collaboration with the commonwealth
and other states and territories through the Primary
Industries Ministerial Council to improve drought
policy by shifting from an emergency response focus
towards an emphasis on preparedness and adaptation.
That point is particularly pertinent because of
yesterday’s primary industries ministerial forum, which
dealt specifically with various changes to Australia’s
drought policy.
By way of background, I ought to make the point that
farming is always changing; it perpetually goes through
transitions and adjustment — for example, Australian
Bureau of Statistics figures show that over the period
from 1995 to 2006 there were 20 000 fewer farms than
there had been in the previous period. In a research
paper for the Productivity Commission on trends in
Australian agriculture, which was published in 2005, a
different sampling period was used — that is, the
20-year period to 2002–03, which saw a decline of
46 000 in the number of farm units in Australia, from
184 000 to 138 000. That in itself illustrates the
long-term and progressive nature of adjustment in
primary industries.
Importantly, the communiqué on yesterday’s primary
industries ministerial forum talks about changing the
present drought policy and moving towards a regime of
better preparedness by primary producers. It is
important to note that the ministers reaffirmed in their
communiqué that the current exceptional circumstances
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(EC) rules will not change for producers currently
receiving assistance in existing EC-declared areas. That
is critically important, because it is clear that the
farming community is suffering and engaged in an
enormous struggle at the moment because of the
incessant dry times. The view of the ministers is a view
that was put strongly to them by the National Farmers
Federation upon the release of the Productivity
Commission report that recommended moving away
from the exceptional circumstances arrangements. The
lines-on-maps approach, which the EC regime takes, is
counterproductive in terms of the equity of assistance
provided to struggling farmers. Importantly, it has an
effect in terms of planning by primary producers.
The Productivity Commission report found that the
policy objectives of the current drought assistance
programs are not focused on helping farmers improve
self-reliance and preparedness and, indeed, are not
helping with climate change management. It is also
important to note that it recommends that all farm
households in hardship should have access to
temporary income support that is designed for a range
of adverse events, and it should reflect the community
safety net standard. That is a meritorious
recommendation in the Productivity Commission
report.
It is also interesting to note that the Productivity
Commission found that despite the use of farm
management deposits for tax deferral, these deposits
have encouraged farmers to save and be more
self-reliant, and therefore that they should be retained.
These points are particularly worthy of consideration.
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year, most of us have read shocking stories in the media
about paedophiles who have been jailed for sexual
assault or about out-of-control adults who bash young
children who have been placed in their care, in some
cases by state authorities. I reiterate that decent,
respectable people loathe and detest those individuals in
our society who abuse defenceless children.
A systematic monitoring of the working-with-children
check needs to be ongoing and automatic. There is now
a detailed plan and risk register to identify and
minimise risks to children, together with a top-quality
service delivery standard that has been established to
ensure that paedophiles and child abusers are weeded
out before they can do any damage to the defenceless
and the very young in our community.
The necessity for due diligence is essential to the
success of these child checks, and as far as I am
concerned the tougher the screening checks the better
and more efficient the system will be. Unfortunately
paid employees and volunteers who love kids and
would never harm them are caught up by this process of
checks. I am sure that they will understand and support
this new system because it not only protects the
children but it protects them as well. Weeding out the
bad eggs also improves their chances for stable and
worthwhile work with children. I say, ‘Well done’ to
the Department of Justice. I congratulate the
Attorney-General and look forward to a safe and
healthier environment for young people being cared for
by volunteer carers and professional child-care workers.

Office of the Public Advocate: community
visitors report 2007–08

Auditor-General: Working with Children Check
Mr ELASMAR (Northern Metropolitan) — I rise to
speak about the Auditor-General’s Working with
Children Check report to Parliament in October 2008. I
spoke to the amendments to the Working with Children
Bill 2007 about 12 months ago, and the protection of
young children from abuse or harm inflicted by adult
carers is a subject that I am passionate about. I was very
pleased to read in the report that a proper framework
has been established through the Department of Justice.
Levels of control, together with the authority by the
department secretary to issue an interim negative notice
against an applicant who wishes to work with children,
is a great step towards ensuring our future generations
are not harmed by deviants and paedophiles.
I know that most systems are not foolproof and there is
always room for improvement. The suitability checks
on persons employed to care for children must be
rigorous because, as I told the house in October last

Mr DRUM (Northern Victoria) — I wish to make a
statement on the Office of the Public Advocate’s
community visitors annual report 2007–08. Community
visitors are a group of independent volunteers who
safeguard the interests of people with a disability. The
community visitors program is part of the Office of the
Public Advocate. Community visitors are divided into
three streams. There is the group who visit mental
health facilities that provide 24-hour nursing care; there
is the health services group who visit people in
supported residential services who require additional
support; and lastly, there is the disability group who
visit facilities that provide congregate care as well as
community residential units. Last year community
visitors made 5654 unannounced visits to residences
and institutions right across the state.
Whilst I congratulate and thank the community visitors
for the work they have done, I have some issues with
the pressure they continually place on the government
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to close down some of the institutions across the state,
and this report focuses heavily on the negatives
associated with many of these facilities. They make
recommendations in the mental health stream and their
no. 1 recommendation is that the state government
should ‘direct immediate attention to a program to
increase the number of secure extended care beds’. I
think the government would do well to listen.
Everybody who has been in the unfortunate situation of
having to put a loved one into mental health care and
has been looking for some sort of accommodation
realises that it is grossly inadequate in whatever part of
the state someone might be looking. Certainly in
regional Victoria it is an absolute joke.
In relation to disability services the no. 1
recommendation in the report is that the state
government dismantle and redevelop all of the existing
institutions forthwith. This has been their no. 1
recommendation in the disability sector for many years.
My concern about this recommendation is that it does
not take into account the thousands of families across
Victoria who are desperate to have the person with a
disability for whom they can no longer care moved into
some form of shared supported accommodation. To
have community visitors, whose hearts are in the right
place, continually going into institutions that are caring
for many of these people and making these sorts of
recommendations is, firstly, putting greater pressure on
families who are receiving some respite and having
their loved ones cared for, and, secondly, it is putting
even more pressure on the system and providing less
opportunities for the thousands of families across
Victoria waiting for some sort of supported
accommodation to eventually get to the starting line
and get that accommodation. On page 5 of the report
under the heading ‘Accommodation’
recommendation 16 reads:
the government increase funding to develop additional
accommodation to overcome the system’s shortfall in
placements in addition to the current funding for
replacement/refurbishment works program.

That has also been a long-term request by the
community visitors, but the government is obviously
not listening to them because many of these
recommendations have been stock standard for many
years. It is as if they are doing a great job, making
fantastic reports, reporting back to the government and
the government is not taking any notice of them
whatsoever.
Again the message from the public advocate, Colleen
Pearce, is very strong that they must close the Colanda
Centre in Colac, the Sandhurst Centre in Bendigo and
the Oakleigh Centre in south-eastern Melbourne.
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In relation to some of the regional areas, I would like to
just touch on the Sandhurst Centre. I have been there a
couple of times to see firsthand how it operates, and I
think it is worth noting that the 50-odd residents at the
Sandhurst Centre have received the following report
from the community visitors:
Community visitors commend the support provided by
management and staff to all Sandhurst Centre residents, with
a mixture of ages ranging from 20 to people in their 80s.
Community visitors report the active support program has
been well received by staff and residents, every unit is
participating in the program and many residents are very
proud of their achievements.
Every resident has undertaken a holiday this year, both locally
and interstate, as planned and supported by the staff. All
residents attend day programs and/or participate in
community activities, every day.

I think we need to acknowledge the great work that is
happening at Sandhurst and take a deep breath before
we start calling for the closure of these types of
institutions, because every time we close one we in fact
put more pressure on the families that are simply unable
to get any sort of accommodation relief from the
government system. We need to be able to make sure
that into the future — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! The member’s time has expired.

Auditor-General: Planning for Water
Infrastructure in Victoria
Mrs COOTE (Southern Metropolitan) — Today I
want to speak on the Planning for Water Infrastructure
in Victoria report released by the Victorian
Auditor-General in April 2008. In saying that, I would
have to say that I think the title is a misnomer, because
we have had no planning for water infrastructure in
Victoria. We are now facing another year of drought
with significant pressure on all our water storages, and
we have not seen any concerted, strategic approach to
water infrastructure in this state. We are now seeing
some half-baked measures at 5 minutes to midnight
trying to patch up what is a disastrous situation.
This government is trying to blame individuals for
water wastage and putting extreme pressure upon
people to alter their personal habits when it knows full
well that it is industry that represents 60 per cent of the
water usage in this state, and that is not being addressed
at all. I know there are people within my community, as
there are in many communities, who are feeling
extremely stressed and pressured. In fact I have heard
that the psychologists have now got some terminology
for people who are feeling very anxious about the
drought and water storages.
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The recommendations in this report are another
indictment against this government. I cannot say it any
better than this report says. It says in the executive
summary:
Victoria’s prosperity and attractiveness as a place to live,
work and do business depend on a secure water supply for
residents, businesses, farms and the environment.
…
A secure, reliable supply of water requires the selection,
prioritisation and delivery of infrastructure in a cost-effective
and timely fashion.
…
The Department of Sustainability and Environment is
Victoria’s principal water planning and policy agency.

It has a responsibility to do just this. But in the
conclusions, the Auditor-General goes on to say:
Nevertheless the processes used to develop the Victorian
water plan fell short of the standard the department applied
when developing the white paper and the central region
strategy. In particular, the plan was finalised with:
minimal stakeholder consultation
inadequate levels of rigour applied to estimate the costs,
benefits and risks of some of the key component
projects.

Here we have it from the Auditor-General.
The recommendations are a further indictment of this
government and what it tends to do. For example, some
of the Auditor-General’s recommendations are that
DSE (Department of Sustainability and Environment)
should:
1.1 revise the central region strategy to account for the
changed assumptions and the infrastructure
commitments within the Victorian water plan
…
1.4 work with the central agencies and the relevant portfolio
minister to explain to the community the level of rigour
underpinning project costs and benefits when publishing
information on committed projects
…
1.9 regularly make available, to the community, information
about how well the department has met its
environmental flow obligations

These are all fairly straightforward issues, you would
have thought; however, they were neglected by the
government, and this is again an indictment of this
government’s approach to the whole of the strategy of
water infrastructure in this state.
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Closer to my own electorate, I would like to talk about
the Stonnington community and some of the efforts
being made in the city of Stonnington to save water
during this drought period. I believe the department
should have a closer look at the excellent steps, projects
and programs that are being carried out in the city of
Stonnington, and it may in fact get some tips on how to
roll them out across the state for better water
management.
In particular I praise the retailers and management of
the Prahran Market for achieving water savings worth
over $32 000 — 16 megalitres of water — annually by
implementing the following measures: a rainwater
harvesting system, the use of trigger nozzles on hoses,
an education program for stallholders, the installation of
dual-flush toilets and the installation of water saving
urinals. I also praise the Stonnington council for
upgrading all the urinals in the Stonnington city centre
so that they automatically flush at preset time intervals.
Taps have also been upgraded. These initiatives have
resulted in a 50 per cent reduction in potable water
usage in the 2007–08 period.
I encourage all residents to get behind these
water-saving measures and incorporate them into their
homes. As I have said before, it is incumbent upon this
government to put into place programs to encourage big
business to monitor its water usage procedures. I
believe the City of Stonnington has gone to great
lengths to make certain that in its municipality water is
retrieved as well as it possibly can be. I commend the
efforts of all involved in the Prahran Market to achieve
the savings and urge them to keep up the good work.
In these drought-affected times it is vital that all
communities pull together to ensure that we are as
water efficient as possible, and it is encouraging to see
Stonnington leading the way.

Lorne Community Hospital: report 2007–08
Ms TIERNEY (Western Victoria) — I rise to make
a statement on the Lorne Community Hospital annual
report 2007–08. I would like to begin by saying that the
Lorne Community Hospital does an absolutely
marvellous job servicing the health needs of residents in
Lorne and surrounding areas, and visitors to the area
during the lead-up to the Christmas break and the
Christmas break itself.
It should be noted that Lorne is a tightly knit
community, as I mentioned in my 90-second statement
today. It has under 1000 permanent residents, but
during the summer months Lorne and the Lorne
Community Hospital must deal with a huge influx of
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people to the area. As I said, this is mainly due to
holiday-makers visiting the area and patrons and
participants in various recreational events in the area.

projects, the hospital enjoys a high level of client
satisfaction across a wide range of services from
primary care, acute care to residential aged care.

It is timely to make a statement on this report because
in just a few weeks schoolies will inundate Lorne, flock
to Lorne, as they have done for many years to celebrate
the completion of their school years. We will see music
lovers travelling to Lorne for the annual Falls Festival
on New Year’s Eve. Many people participate in the
Lorne Pier to Pub swimming contest. We see a number
of beachgoers and holiday-makers all through that
period.

The theme that rings true when reading the Lorne
Community Hospital report is the impressive and
imperative role that the hospital plays in the wider
community. I congratulate and thank all those involved,
including Janelle Bryce, board members, all staff and
all members of the community who contributed $1 or
more for that great community bus. The Lorne
community raised $63 000 from their own pockets to
ensure that the Lorne hospital has a wonderful transport
facility for its patients.

The chief executive officer of the Lorne Community
Hospital, Janelle Bryce, describes it very well in her
report when she states:
On occasions throughout the year it felt we were juggling far
more challenges than our small team could handle, however,
the strength of our dedicated staff is coined in the saying
‘when the going gets tough the tough get going’!

I recently attended a Lorne community impact advisory
committee meeting which was also attended by
representatives from the Lorne Community Hospital,
the Victorian State Emergency Service, the Country
Fire Authority, police, youth workers, Lions club
representatives and business leaders. That community
group comes together to deal with a range of issues, but
in particular on the occasion I was there it was dealing
with the influx of schoolies and how the community
can best prepare itself for the overall influx of the
population over the summer months. It is testimony to
the local community that they have a well-coordinated
approach across a range of services to handle the influx
of people. It is through these partnerships with the
community that the Lorne Community Hospital is able
to succeed when it is up against its greatest challenges.
During the reporting period the hospital worked closely
with paramedics to ensure that both services can
provide an optimal emergency response after hours.
The hospital also created safe driving tips for the Great
Ocean Road brochure, which is a collaborative
initiative with a number of stakeholders, including
Roadsafe Barwon, Victoria Police, the Colac Otway
and Surf Coast shires. The brochure is funded by the
Transport Accident Commission. Over 40 000 copies
were distributed across local government areas.
The hospital also collaborates with a wide range of
stakeholders with the Schoolies Down South program
for schoolies week to provide safety and support
networks for young school leavers. It is also involved
with the Aireys Inlet P-12 school’s years 5 and 9 sexual
health education in schools program. Apart from those

Thank you and congratulations to all. You have served
a wonderful community well for a long period of time.

Auditor-General: School Buildings — Planning,
Maintenance and Renewal
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to rise to make some comments on the
Victorian Auditor-General’s report on School
Buildings — Planning, Maintenance and Renewal. In
his recommendations the Auditor-General stresses the
need for improvements to the prioritising of Victorian
schools building works and the maintenance of school
buildings. The Auditor-General stresses the need to
transform building maintenance in the schools, as this is
critical if the government is to fully derive benefits
from its Victorian school plan. The Auditor-General’s
next comments are important to quote:
Failing to formulate and apply adequate long-term
maintenance plans is likely to leave future generations of
students with a legacy of poorly performing facilities.

The focus of the report is on how well school buildings
and their permanent fixtures, such as lighting, heating
and cooling systems, are managed, and that these
systems are managed and maintained in such a manner
as to optimise the learning environment. Most of
Victoria’s school buildings were constructed between
the 1950s and 1970s and were designed to last for
around 40 years. Admittedly the government, under its
Victorian schools plan, has committed to rebuild and
renew all government schools by 2017. Some aspects
of planning for this period of transition are to be
commended. However, the Auditor-General stresses
there is a need to make more transparent the way
schools are selected for inclusion within the
government’s school building program. I suspect this is
because there is a lot of pork-barrelling involved in how
schools are selected to be included in the school
building program. I can think of adequate examples of
that.
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There is again a manifest example of another problem
that the government is having with its left hand not
knowing what its right hand is doing, because here we
have another catastrophic result in terms of the
out-of-date nature of the Department of Education and
Early Childhood Development’s own asset
management information system, all at a time when we
have so much renewal going on and so much money
being spent.
There need to be improvements in the manner in which
long-term maintenance planning is conducted and
executed. The methodology for evaluating asset
management programs needs reviewing and
strengthening in order to highlight the areas for further
development and improvement. In fact the
Auditor-General has recommended that schools be
supported in moving towards the development of
five-year plans — none of this ‘when we think we need
you to look bright and shiny just prior to an election’
attitude — in order to have a longer term approach.
Again I can think of a number examples of the need for
that.
There are 29 000 school buildings that need
management, and two-thirds of the floor space of these
buildings is more than 20 years old, with nearly 50 per
cent of that building stock having been developed
between 1960 and 1984. School buildings must be
managed to provide conditions to facilitate the delivery
of learning goals, and they must provide secure,
comfortable, user-friendly environments to deliver a
modern curriculum. Current research and experience
supports the view that learning environments as created
by the spatial relations and conditions of the school
buildings have a direct impact on how well students
learn. The department’s 2005 condition audit of all
government school buildings in Victoria found
outstanding maintenance works that were costed at
around $230 million. High-priority works considered
critical to the daily operation of schools were costed at
$30 million.
In spite of the imperative to maintain, renew and
rebuild schools, this government’s commitment has
fluctuated. The commitment back in 2000–01 of
$73 million dipped to a low of $44 million between
2001 and 2004, although it picked up in 2005–06 to
nearly $100 million. In order to keep pace with
inflation, funding needed to be at $104 million by
2007–08, and unfortunately we see that maintenance
funding this year was a mere $62 million — that is,
$42 million below the needed figure adjusted for
inflation.
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Figure 2B in the Auditor-General’s report shows this
decline in commitment as a veritable rollercoaster.
Since 2000–01 total maintenance funding has fallen
some $217 million — using 2007–08 prices — short of
the figure needed to keep up with inflation. Most of
Victoria’s school buildings do not provide suitable
modern learning environments. The challenge for the
department is to ensure that funding is effectively
deployed to ensure all Victorian schoolchildren have
high-quality learning environments.
Alarmingly there has been a reduction in funding for
the implementation of the asbestos management plan.
The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired.

Primary Industries: report 2007–08
Ms BROAD (Northern Victoria) — I wish to make
some remarks on the annual report of the Department
of Primary Industries. DPI is responsible for
agriculture, fisheries, forestry policy and Victoria’s
earth resources and energy. The department employs
more than 2500 staff, who work from 76 locations
across Victoria, many of them in my region of northern
Victoria. I would like to place on record my
acknowledgement of the work of the secretary, Richard
Bolt, and all of DPI’s staff for their work in helping
Victoria’s primary and energy industries face the
challenges and opportunities of the future.
As this report outlines, there are more than a few
challenges to face. These are driven by movements in
global competition and trade, changes in community
attitudes towards the environment and social issues,
demographic changes in rural and regional Victoria,
climate change, water scarcity, new sources of
corporate investment and new approaches based on
innovation in technology and practice. In the time
available I would like to refer to just a few aspects of
DPI’s performance in meeting these challenges. It is
difficult to do justice to all the work of DPI, but I would
like to highlight a couple of aspects of that work on
behalf of the Brumby Labor government and all
Victorians.
DPI is the lead Victorian agency responsible for the
drought response. As members would be well aware,
Victoria is experiencing its worst drought on record,
which is showing every sign of continuing. As the lead
agency responsible for drought response, DPI has
worked with other government agencies and the
community to develop and deliver a series of policy and
on-ground initiatives to help rural families and
communities in 2008. DPI’s role in delivering the
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government’s $400 million drought assistance package
is extensive.
The report includes a wide range of actions taken by
DPI staff on behalf of the Brumby Labor government,
from supporting the Premier’s drought task force
through to a wide range of programs delivered to
support Victorian families during this very difficult
time. On 13 October — more recently than the period
covered by this report — Premier Brumby announced a
further $115 million in drought relief to help rural
families and communities, so the $400 million figure
contained in the DPI annual report has now been
exceeded. Importantly that drought package includes
water rebates for irrigators and continued subsidies on
municipal rates and charges, which are vital to local
government and rural families and communities.
Having referred to DPI’s responsibilities in relation to
Victoria’s drought response, I would like to draw
attention to another of its areas of responsibility — the
energy area. In 2008 DPI finalised negotiations for
Solar Systems’s $420 million large-scale solar power
plant — the biggest solar photovoltaic power station in
the world — to be located, I am pleased to say, in
north-western Victoria. DPI’s energy technology
innovation strategy provided up to $50 million for the
project. More recently the Premier, John Brumby,
officially announced the Solar Systems $10 million
Bridgewater research and development facility to test
the technology which will go into this power plant.
That is a terrific announcement.

Auditor-General: Biosecurity Incidents —
Planning and Risk Management for Livestock
Diseases
Mr VOGELS (Western Victoria) — I would like to
make a few comments on the Victorian
Auditor-General’s report on Biosecurity Incidents —
Planning and Risk Management for Livestock Diseases
of November 2008. Victoria has an exceptional global
reputation for its safe, clean food. It is essential that it
stay that way if we are to maintain jobs, investment and
exports of the state’s agricultural production.
Biosecurity standards have a crucial role in protecting
our agricultural industries, market access and market
competitiveness. The recent drama of contaminated
dairy product in China had an instant impact on
Fonterra, and even though that had nothing to do with
biosecurity it shows the effect such an incident can
have on exports.
We all remember the devastation of foot-and-mouth
disease in the UK and more recently avian influenza in
Asia. The abalone virus ganglioneuritis has caused
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millions of dollars worth of losses to this industry, with
still no real end in sight. I must say I was surprised that
this disease outbreak is not mentioned in the report as it
has been spreading for at least three years from the
South Australian border all the way to Cape Otway.
The report states, and I fully concur with it, that
Australia’s first line of defence against exotic diseases
is based on keeping diseases out of the country. There
is no doubt we are lucky to be an island continent,
which makes it easier to ensure that diseases are kept
out. However, with millions of people flying to and
from Australia, the Australian Quarantine Inspection
Service needs to be ever vigilant. Last year horse flu, or
equine influenza, ravaged most of Australia, and I want
to take this opportunity to congratulate the Department
of Primary Industries on preventing the disease from
spreading to Victoria. The Auditor-General’s report
shows concern about DPI’s capacity and capability to
sustain its response in a prolonged outbreak. National
simulation exercises have also highlighted that a major
emergency would quickly exhaust the pool of trained
staff.
We live in a global society. I have been told that at any
given time, 24 hours a day, approximately 1 million
people are flying. It would take only one of that million
to be a biosecurity risk to undermine and destroy our
clean, green image, at a cost of billions of dollars to
Australia’s agriculture. A while ago I had a firsthand
look at how the Australian quarantine service and
customs work to safeguard our security at Tullamarine.
I was very impressed, I must say, with how they went
about their business in making sure that anything that
comes through Melbourne Airport is thoroughly
checked. It was interesting to watch the dogs at work
and the expertise of the customs officers in picking up
people they thought might be bringing food or other
material into the country which could be a biosecurity
risk later on.
According to this report, DPI is leading other
jurisdictions in biosecurity risk management, and the
findings of this audit are positive. Nevertheless the
audit identified a number of areas for attention: a longer
term planning horizon to guide capacity, capability and
investment decision making; an increased emphasis on
prevention; improved industry commitment to
biosecurity principles and practice; and better
integration and coordination within DPI. If this advice
is taken up, the Auditor-General says it will help
Victoria maintain its strong position in biosecurity risk
management and its response to the challenges
presented by the predicted increased incidence and
complexity of new and emerging livestock diseases.
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Ombudsman: report 2007–08
Mr EIDEH (Western Metropolitan) — I wish to
speak on the Ombudsman’s report 2007–08. I take
great pride in being a member of the Australian Labor
Party, the party that has championed the rights of the
people, the average Victorian, the consumer, the small
businessperson, the regional dweller and the worker.
Over the years the Australian Labor Party has been
responsible for many great innovations, for making
existing institutions even stronger and for putting the
rights of the community first. Today I rise to address
the house on the latest report of the Ombudsman, an
office we support very strongly on this side of the house
and one which is critical to the transparency of
democratic government.
I begin by referring to the report’s overview, as its very
essence declares so much about the Ombudsman’s
integrity and the key role of his office. Indeed I would
say to any student of law or politics that this is the
parliamentary report to read. The Ombudsman,
Mr George Brouwer, states:
There is at times a disconcerting gap between the ethical
standards required of public officials and their workplace
behaviours. In 2007–08 I made clear my intention to effect
cultural change in this area. This is and will remain a priority
of my office.

It would be fair to state that the Ombudsman and his
office have pursued this goal with vigour, honesty and
impartiality. Certainly his report is one which shows
just how hard his office works across many areas, its
many successes and even its failures. It is incumbent
upon us as the elected representatives of the people of
Victoria to read this report and seriously consider the
many issues contained within its many pages. It is a
matter of responsibility that we not simply accept the
report, read it and then file it away but that we consider
how we can all act to improve the administration of our
state for the benefit of all Victorians.
Certainly over the past decade the Labor government
has acted to strengthen the office of the Ombudsman
and many related areas, with the Whistleblowers
Protection Act 2001, the strengthening of freedom of
information, even though the bill we proposed was
regrettably defeated, and the Charter of Human Rights
and Responsibilities Act. There is much more, such as
our recent action regarding issues around pecuniary
interest across a range of areas, including the bill that
affects local government councillors who will be
elected in a few weeks time. This again is relevant to
areas that concern the Ombudsman.
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This government is not complacent. In further reading
this detailed and well-considered report, I was amazed
to learn how information technology has been used to
fight corruption but also how some have used it for
their own personal ends. The fact that the staff of the
Ombudsman’s office are up to date and well aware of
such issues is a testament to the talented staff who serve
the people of Victoria in such an impartial manner.
But I am also concerned when government departments
fail to meet their statutory requirements. I am saddened
by the fact that we need a whistleblowers act in the first
place, but now it is apparent that we must do even
more. Certainly some of the issues can be affected by
ministerial orders, and I am certain that the very best
ministry in Australia will deal with these concerns with
the professionalism it has shown over the years.
But there is so much more: procurement procedures in
hospitals, poor customer service and unacceptable
complaints handling procedures by a number of
government departments, planning issues, complaints
regarding local government, breaches of privacy — the
list goes on and on, due to the depth and breadth of the
investigations conducted by this hardworking office. In
closing I congratulate the Ombudsman and his staff on
an excellent report, and I commend it to all in this
house to read.

Planning and Community Development: report
2007–08
Mr GUY (Northern Metropolitan) — I rise to make
a comment on the Department of Planning and
Community Development’s annual report 2007–08. In
doing so I note that it is always a pleasure to make a
comment on the DPCD annual report, particularly
given that this is the first full year of operation of the
department. In particular I want to talk about the
department’s discussion of the new residential zones
document, which has captured my interest and that of
other members of this chamber over the last seven or
eight months.
In particular I want to talk about the current status of
the new residential zones process, where the
government is going with this document, what it will
mean for communities in outer Melbourne, inner
Melbourne and regional Victoria and what it will do to
the urban character of those communities.
As many would know, the new residential zones
document mandates high-rise and high density, not in
activity areas but in areas surrounding activities
areas — neighbourhood activities areas and not just
central activities areas. It is a document that brings in a

STATEMENTS ON REPORTS AND PAPERS
5000

COUNCIL

whole new style of accommodation to areas that have
never seen this before. It mandates high-rise for three
storeys in what is called the ‘go-slow zone’. How on
earth is a go-slow zone deemed by the government to
be three storeys or more? The go-go zone is four
storeys or more as a minimum. It is the first time we
have had a planning document in Victoria, to my
knowledge certainly, that mandates a minimum height.
The state government is boldly pursuing this plan, as is
mentioned in the department’s annual report, in
consultation with organisations such as the Municipal
Association of Victoria. I note that someone from the
MAV was answering questions for the state
government at some of the community feedback
sessions that we had. Far from being an advocate for
local government and the community on this issue, the
MAV was doing the bidding of the government. We
should not be surprised that the head of the MAV still
cannot work out whether he wants to be a Labor
candidate or the head of the MAV. That aside, another
concerning part of the new residential zones document
is that it will remove third-party appeal rights. It will
remove someone’s right to be notified, to object or to
appeal against any of these larger developments which
may feature in their community.
Mr Barber — They did that with native vegetation
yesterday. They got rid of appeal rights.
Mr GUY — This is what we are talking about in
new residential zones. This proposal will be
catastrophic for many suburbs. It will be a massive
change for regional Victoria. It will be a change that
country Victoria does not need, does not want and does
not at this stage know about. Most of the government’s
forums have been held at 1 Spring Street. The
government is moving forward with this document
despite the objections of some of its own members. The
member for Mordialloc and the member for Essendon,
both in the Assembly, have both stood up against this
document and said that they are outraged by the
removal of third-party appeal rights. If legislation
comes before this house, we will wait to see how
outraged they are.
Mr Pakula interjected.
Mr GUY — When it comes to the other chamber,
Mr Pakula — I am talking about this Parliament — we
will wait and see whether or not the member for
Mordialloc and the member for Essendon in the
Assembly are outraged then, and indeed if Mr Pakula is
outraged. I note that Mr Pakula may not have a close
affiliation with his own electorate all of the time. As I
said before, parts of the western suburbs will be
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catastrophically affected. Their urban character will be
decimated under the new residential zones document.
All Labor members need to follow the lead of the two
members in the Assembly and publicly condemn the
removal of third-party appeal rights.
Further to that, when and if the legislation or changes
come before this Parliament, people on the other side of
the chamber will need to find their voices and stand up
against it, because the planning minister and the
Premier have got it wrong. New residential zones is not
the way to proceed with good urban planning. You do
not enforce good urban planning outcomes via a
sledgehammer and bullying. You actually have to carry
a community with you, and it seems that the members
of this government have either forgotten or never had
that in their minds.
In conclusion, the Department of Planning and
Community Development annual report mentions the
discredited new residential zones document again. It is
a shame we have not seen anything concrete to date. It
is a shame we have had quite a bit of supposed
negotiation through the year. The minister still has not
worked out whether the document is going to be
presented on time. I suspect it will not be, and I suspect
it will be another failure that he will preside over.

Office of the Public Advocate: community
visitors report 2007–08
Ms DARVENIZA (Northern Victoria) — I am very
pleased to make some comments on the community
visitors annual report 2007–08. This is the first year that
we have the community visitors report as one report
rather than as three separate reports. Community
visitors work in the mental health, health services and
disability services areas. This year the reports on their
activities have been combined into one new-look
report, and the findings in the report draw on some
5654 visits by almost 500 community visitors right
across the state. Community visitors do a fantastic job
in going out into the community and looking at the
various facilities in the mental health, disability and
health sector. They speak with staff and have an
opportunity to speak with the clients of those services
and even the families and friends of clients who use
those services.
I would like to congratulate the seven members of the
combined board who report to the public advocate,
Colleen Pearce, who chairs the board. There are two
representatives on the board from the disability sector,
two representatives from the mental health sector and
two from the health sector. The report notes that this
has been a significant year for disability services,
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particularly in relation to seeing services improved and
enhanced for people with disabilities and the
implementation of the new Disability Act. The report
notes that the implementation of the act has
reinvigorated staff at all levels of direct care. Direct
care staff play a very important role in all of these
services, whether they are mental health services,
disability services or the health sector. The community
visitors also welcomed the closure of Kew Residential
Services and complimented the government on the
44 new community residential units that have been
established.
I have been looking at community visitors reports for
many years, and the one we see this year is a very
different report to those we have seen in recent years. In
the early days when you saw a community visitors
report that looked into disability services or mental
health services, you saw that community visitors visited
the many large institutions we had in Victoria that
housed people in the intellectual disability and mental
health sectors. Big institutions like Kew Cottages have
been decommissioned, and new community residential
services have been set up. There were large mental
health services such as Mont Park, Larundel and Plenty
hospitals, and other intellectual disability services such
as Janefield, May Day Hills at Beechworth and the
Aradale facility in Ararat. Those were the subject of
community visitors reports in the past, and there were
few community-based residential services. Now it is all
about community-based residential services and there
are none of those large institutions at all. I have been
proud and pleased to be part of a government that has
made a lot of those changes to our mental health and
disability sector.
In mental health the report states that overall throughout
the state the quality of existing care is good in the
community care units, as well as in our mental health
units, residential units, aged persons units for aged
people who have mental health problems, adolescent
and children’s in-patient units as well as forensic
mental health and specialist units. The report has a
number of very positive and good things to say about
the achievements that have been made.
The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired, as has the time for
making statements on reports and papers.
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LEGISLATION COMMITTEE: WATER
(COMMONWEALTH POWERS) BILL
Following message received from Assembly refusing
to consent to Council’s request:
The Legislative Assembly informs the Legislative Council
that the Legislative Assembly have refused to consent to the
Minister for Water appearing before the Legislative Council
Legislation Committee to give evidence and answer questions
in relation to the Water (Commonwealth Powers) Bill 2008.

PROFESSIONAL STANDARDS AND
LEGAL PROFESSION ACTS AMENDMENT
BILL
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning ),
Mr Jennings tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Professional Standards and Legal
Profession Acts Amendment Bill 2008.
In my opinion, the Professional Standards and Legal
Profession Acts Amendment Bill 2008, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill amends the Professional Standards Act 2003 to
facilitate a national framework for the mutual recognition of
professional standards schemes (PS schemes) approved under
nationally consistent professional standards legislation (PSL)
of each state and territory. The bill allows members of
occupational associations who are covered by a PS scheme in
another state or territory, to practise under that scheme if that
scheme is authorised for operation in Victoria. The bill sets
out various requirements that must be satisfied before an
interstate scheme can operate in Victoria. As PSL is largely
consistent, but not uniform, legislation across jurisdictions,
the bill aims to equally apply the provisions of the
Professional Standards Act 2003 to Victorian-based and
interstate-based schemes in so far as this is possible. The bill
also makes a minor amendment to the statutory review
provision in the Professional Standards Act 2003.
The bill amends the Legal Profession Act 2004 to clarify the
role of the legal services commissioner following the Court of
Appeal ruling in the case of Byrne v. Marles and Anor. The
bill amends the Legal Profession Act to clarify that at the time
of notifying an Australian legal practitioner or law practice of
a complaint, the commissioner is not required to provide them
with an opportunity to be heard or make a submission as to
how the complaint is to be dealt with. It also amends the
Legal Profession Act to clarify that the commissioner is not
required to give a complainant, a law practice or Australian
legal practitioner an opportunity to be heard or make a
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submission before determining whether or not to dismiss a
complaint summarily. The amendments will apply to a
complaint made on or after commencement of the
Professional Standards and Legal Profession Acts
Amendment Act 2008.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The amendments to the Professional Standards Act 2003 do
not engage any human rights protected by the charter. The
amendments to the Legal Profession Act 2004 do not engage
any human rights protected by the charter, in particular the
right to a fair hearing, as the complaint-handling system is not
a civil proceeding.
Conclusion
In my opinion, the amendments to the Professional Standards
Act 2003 and to the Legal Profession Act 2004 do not engage
any rights protected by the charter.
JUSTIN MADDEN, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr JENNINGS
(Minister for Environment and Climate Change).
Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
A.

Amendments to the Professional Standards Act 2003

Victoria enacted the Professional Standards Act 2003 as part
of the national tort law reforms with the specific objectives of
improving professional service standards and limiting the
occupational liability of professionals in certain
circumstances. This was aimed at helping stabilise
professional indemnity insurance premiums for service
providers. In return for conferring a benefit of capped liability
for members of participating professional associations, the
legislation also protects consumer interests through
requirements for members to hold satisfactory levels of
insurance, implement risk management strategies and to
establish complaints and disciplinary procedures.
The Victorian act is largely based on the New South Wales
Professional Standards Act 1994. Similar legislation, based
on the New South Wales act, is now in effect in all other
states and territories. While professional standards legislation
is mainly consistent across jurisdictions, the legislation is not
a national uniform law. Accordingly, there are certain
variances in the legislation in each jurisdiction. However,
under the intergovernmental Professional Standards
Agreement 2005, the commonwealth and state and territory
governments are committed to administering professional
standards legislation in a harmonised manner wherever
possible. This includes measures such as constituting the
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professional standards council of each state and territory with
the same expert panel members to ensure consistent decision
making across all jurisdictions and prescribing a uniform fee
structure for participating associations across jurisdictions.
This bill implements a decision by the Standing Committee of
Attorneys-General in 2007 to amend professional standards
legislation in all states and territories to enable the mutual
recognition of a professional standards scheme approved
under the professional standards legislation of another
jurisdiction. The bill also makes other minor amendments to
the Victorian act.
Under current professional standards legislation the process
for professionals to obtain capped liability outside their home
jurisdiction is inefficient, involves duplication and is costly.
Occupational associations would be required to apply for a
separate scheme in each jurisdiction in which their members
practise and members could be required to pay, in an extreme
example, up to eight sets of annual fees under eight state and
territory acts if they were to practise under a professional
standards scheme in all states and territories.
Facilitating mutual recognition of schemes provides a
common-sense and a more seamless approach to the national
framework of professional standards legislation. Mutual
recognition will cut the red tape currently facing professionals
who seek to rely on the cover of their home scheme when
providing services in other jurisdictions. The amendments
should also benefit consumers of those services who may
otherwise face higher transaction costs as professionals factor
the extra costs into their service charges. These amendments
recognise that members of occupational associations often
provide cross-border services.
A key aspect of the mutual recognition framework agreed to
by the Standing Committee of Attorneys-General is that a
scheme, once approved by a council under the relevant
legislation of a jurisdiction, will not automatically take effect
in another jurisdiction. As a result, the model amendments set
out various requirements that would apply to a Victorian
scheme that intends to operate in another jurisdiction and
equally to an interstate scheme before it can effectively
operate in Victoria. This is intended to ensure that liability
caps or professional standards established under Victorian
schemes operating in another jurisdiction or interstate
schemes operating in Victoria are appropriate for the relevant
jurisdiction.
The bill provides for a number of processes including:
where a Victorian scheme expresses an intention to
operate in another jurisdiction, the Victorian council
must not only consider the matters set out under the
Victorian act, but also any other matters that a council of
another jurisdiction would have to consider under the
corresponding legislation of that other jurisdiction;
where an interstate scheme intends to operate in
Victoria, the minister must authorise the publication of
that interstate scheme in the Victoria Government
Gazette and this will be subject to certain requirements
under the Subordinate Legislation Act 1994 including
that an interstate scheme, like a Victorian scheme, can
be subject to disallowance by Parliament;
where a person is, or is reasonably likely to be, affected
by a Victorian or interstate scheme, they can challenge
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the scheme for want of compliance with the Victorian
act in the Supreme Court, except in relation to the
contents of an interstate scheme (which the court would
need to assess against the corresponding law of the
jurisdiction in which that interstate scheme was
prepared);
the Victorian council may, on application by the relevant
occupational association, on its own initiative, or on the
direction of the minister, prepare an instrument
terminating an interstate scheme in Victoria.
The bill also provides that section 5 of the Victorian act,
which excludes certain types of claims, such as personal
injury claims, from the application of the act (and thus from a
Victorian professional standards scheme), also applies to an
interstate scheme operating in Victoria, notwithstanding that
the corresponding law of the other jurisdiction in which the
scheme was prepared would allow the scheme to apply to
those types of claims.
The bill applies section 54 of the Victorian act, which
prohibits a person subject to a Victorian scheme from
contracting out of the act, to a person subject to an interstate
scheme operating in Victoria, notwithstanding that
contracting out may be permitted by the corresponding law of
the other jurisdiction which applies to that interstate scheme.
The amendments to sections 5 and 54 are intended to ensure
that the Victorian law applies equally to members of
occupational associations that are the subject of
Victorian-based schemes prepared under the Victorian act
and to members of interstate occupational associations that
are the subject of an interstate scheme whilst practising in
Victoria.
Finally, the bill includes amendments to extend the statutory
review period set out in the act. Currently, the Victorian act
requires the minister to review the act as soon as possible five
years from the day on which the act received the royal assent
to determine whether the policy objectives of this act remain
valid. The bill amends the section to provide the review is to
be six years from the day on which the act received the royal
assent. This amendment is necessary given that Victorian
professional standards schemes approved under the act have
only commenced in 2008. To conduct a review of the
legislation within 12 months of schemes commencing would
not allow sufficient time for any substantive data to be
gathered or any meaningful assessment to be made of the
effectiveness of the act and its policy objectives.
Further, due to current discussions between commonwealth,
state and territory governments concerning the possible
commencement of a national review of professional standards
legislation in all jurisdictions over the next 12 to 18 months, it
would be prudent for the Victorian review to be undertaken in
the context, and to be informed by the outcomes, of a national
review.
B.

Amendments to the Legal Profession Act 2004

This bill also makes certain amendments to the Legal
Profession Act 2004 to clarify that the legal services
commissioner is not required to seek submissions from legal
practitioners at the pre-investigation stage of the complaint
handling process.
These amendments are in response to a recent decision of the
Court of Appeal in the case of Byrne v. Marles and Anor. The
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court ruled that the commissioner had denied a practitioner
natural justice when the commissioner did not give the
practitioner the opportunity to make submissions at the
pre-investigation stage of the complaint handling process.
This decision is not consistent with the policy intent of the
Legal Profession Act 2004 which was to create a
consumer-friendly, efficient and cost-effective complaint
handling system.
The effect of the decision is that the commissioner must now
allow all practitioners to make submissions prior to the
commencement of an investigation on issues such as whether
the commissioner should categorise a complaint as a
disciplinary complaint or civil dispute, or exercise the
commissioner’s powers to summarily dismiss a complaint.
This has an adverse impact including that:
the commissioner may be perceived as biased in favour
of practitioners by providing practitioners (and not
complainants) with the right to make submissions on
complaints and in making a decision whether to accept a
complaint or dismiss it without reference to the
complainant;
practitioners may make full submissions on the content
of the complaint rather than the preliminary issue of how
the commissioner should deal with it, in effect
rehearsing their arguments for later;
the complaints handling process will take longer, have
an adverse impact on efficiency and will be more costly;
the process will not add value to the system, as
practitioners are already given the right to make full
submissions as part of the investigation of a complaint.
Accordingly, the bill provides for two amendments to the
Legal Profession Act to clarify the original intentions of the
provisions:
an amendment to section 4.2.8 to clarify that, at the time
of notifying a practitioner of a complaint, the
commissioner is not required to give a practitioner an
opportunity to make a submission as to whether to treat
a complaint as a disciplinary complaint, civil complaint
or both;
an amendment to section 4.2.10 to clarify that the
commissioner is not required to give a complainant or
practitioner an opportunity to make a submission before
exercising his/her powers to summarily dismiss a
complaint.
These amendments will not be retrospective. Thus the Byrne
v. Marles and Anor decision will stand with respect to that
case and to any other complaint lodged prior to the
commencement of these amendments.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Ms Lovell.
Debate adjourned until Thursday, 20 November.
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ASSISTED REPRODUCTIVE TREATMENT
BILL, RESEARCH INVOLVING HUMAN
EMBRYOS BILL and PROHIBITION OF
HUMAN CLONING FOR REPRODUCTION
BILL
Second reading
Debate resumed from 12 November; motion of
Mr JENNINGS (Minister for Environment and
Climate Change).
Ms PULFORD (Western Victoria) — It gives me
much pleasure to rise and speak on these matters before
us today, although I will limit my comments to the
Assisted Reproductive Treatment Bill.
I will start by commenting on the consideration by the
Scrutiny of Acts and Regulations Committee of this
important legislation, specifically the Alert Digest
tabled earlier in the week and its comments on the
Assisted Reproductive Treatment Bill. On 7 October, in
Alert Digest No. 12, SARC commented on these bills in
some detail and referred a number of questions to the
Parliament for its consideration. The Alert Digest
indicated that, given the level of interest and the
complexity of the issues at hand, SARC would call for
public submissions and comments. As is SARC’s
practice, consideration was then to be given to whether
there was a need for public hearings or not. As a result
of that action, SARC received some 20 written
submissions, and I would like to place on record my
thanks to those organisations and individuals who went
to some effort in considering these issues and preparing
their submissions.
Submissions were invited to comment specifically on
whether the provisions in these bills unduly trespass on
rights and freedoms or are incompatible with the human
rights set out in the Charter of Human Rights and
Responsibilities Act of 2008. The advertisements
placed in the Age and the Herald Sun and the direct
mail campaign conducted by SARC indicated that was
the scope of the committee’s inquiry and consideration
and asked that people restrict their considerations to
those specific questions. Having had the opportunity to
consider the submissions, it was the view of the
majority of members of the committee that the
submissions did not raise any new issues that could be
characterised as an undue trespass on rights and
freedoms within the meaning of the Parliamentary
Committees Act.
With respect to the charter, members will note that the
SARC report indicates the limitations to the relevant
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charter rights, and some of these are discussed in
SARC’s Alert Digest tabled this week. Section 8 of the
charter deals with equality rights, and in the report there
is some discussion about the right to not be
discriminated against. The Victorian charter limits the
right to not be discriminated against on the grounds of
the attributes that are listed in the Equal Opportunity
Act — that act being an important piece of Victorian
legislation that we frequently discuss in this place.
Members will be familiar with those attributes and will
not be surprised to hear that the charter does not
specifically provide a right to not be discriminated
against based on such things as the timing of a donation
of gametes or a right for donor-conceived people to be
treated in the same way as adopted people, as has been
submitted to SARC in some of the submissions that
people have raised. The charter specifically defines
rights to not be discriminated against as relating to
those attributes with which we are familiar in the Equal
Opportunity Act.
Under the charter, section 17(1), dealing with the rights
of families, and section 17(2), dealing with the rights of
children, were also the subject of views expressed by a
number of those making submissions. The notion of
what constitutes ‘family’ was considered in the drafting
and development of the charter. In the development of
the charter, the decision to make reference to ‘families’
was quite deliberate, and in the explanatory
memorandum of the charter there was a clearly stated
desire to recognise a diversity of family types. The
Victorian government is committed to recognising the
many diverse types of families we have in Victoria, and
there are no special rights provided by the charter for
traditional families — for mum-and-dad-and-kids
families — at the exclusion of non-traditional families.
On the question of the rights of children, the charter
review that is to occur in 2011 will consider rights
detailed in the United Nations Convention on the
Rights of the Child. However, in the charter as it stands
the rights provided for children ensure that the best
interests of children are protected. The charter does not
provide for the rights of children to supersede the rights
of parents, and there is no explicit right under the
charter for children to know their parents’ identity.
There has been a great deal of conjecture about the best
interests of a child during the debate on this bill, but I
would contend that these are very much a matter for the
consideration of the Parliament rather than something
that relates specifically to the Victorian Charter of
Human Rights and Responsibilities.
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It was the majority view of SARC that Parliament
ought to consider these matters and that the
submissions received had provided no new evidence
that engaged SARC’s very specific terms of reference.
The submissions are placed on SARC’s website, and I
would encourage members to consider these matters in
determining how they will vote on these very important
issues.
Having a much-wanted and loved baby is one of the
most beautiful things in the world. Since 1980
Victorians have had access to IVF in circumstances
where they have been unable to become pregnant. Like
other members of this house I have many friends and
family members who have spent months or even years
undergoing fertility treatments. This legislation deals
with some of the complexities involved in having
children; it is a substantial body of work that will
modernise complex family arrangements and complex
fertility treatment arrangements.
The Victorian Law Reform Commission received some
1000 submissions over a four-and-a-half-year period of
investigation and made recommendations to the
government about how best to modernise reproductive
technologies.
My personal experience this year is that I have a child
at kindergarten, who also attends a long day care centre,
and another child in primary school, so my life
constantly involves signing permission slips for
excursions, medical consents and other things. It is an
ongoing paper shuffle on the kitchen bench. This is just
one instance where it seems terribly unjust that some
children in Victoria have a different deal to my
children. I will be reminded of that every time I sign a
consent form in the future. There are of course more
important rights — rights to inheritance and other
benefits — that these laws will clarify.
Finally, in the last sitting week when I was about to
speak on this legislation I had in the one day an
opportunity to cuddle a couple of lovely three-month-old
babies. I had a friend visit for lunch with Anastasia, and
I met Maude, who has been sitting in the gallery for
much of this debate. I was struck by their likeness in so
many ways — their big, beautiful eyes, their lovely
flawless skin and their big cheeks — and it struck me
that we have a duty to Maude and her family to ensure
that she grows up in a legal setting that is consistent
with the legal setting Anastasia grows up in. With those
words, I commend the bill to the house.
Mr SMITH (South Eastern Metropolitan) — This is
only the second occasion in my time as President when

5005

I have risen to speak on any matter before the house,
and as with the previous case, I do so only because of
the serious feelings I have on the bill before us. This is
without question the most contentious bill I have dealt
with in my time in Parliament. We have talked about
emotions and how emotive debates are on these sorts of
things. We witnessed some extraordinary emotions that
were exposed in the other place during the course of
debate on this bill, and I think that is indicative of the
feelings people have on this subject matter.
I want to start by congratulating all those who have
contributed to the debate. I think it is important that
everyone contribute in one way or another on these
matters. Despite the fact that we have a conscience
vote, I think it is incumbent upon us to explain exactly
why we are voting the way we are, and to those who
took that opportunity I say thank you. In particular —
this might be a little unusual — I would also strongly
congratulate the Deputy Leader of the House for his
contribution yesterday, which I thought was
extraordinarily heartfelt and, I have to say, courageous.
There are three bills in this cognate debate; two of them
I think are highly likely to go through without too many
problems, and I do not intend to go into detail on them.
The Assisted Reproductive Treatment (ART) Bill, of
course, is the one that is causing most of the contention.
I am not going to hash over the technical aspects of the
bill. That has been done over and over, and I think by
now everyone understands exactly what it is all about.
It is about this: should IVF (in-vitro fertilisation) be
available to everyone, or should it be restricted only to
those whom we consider to be normal — that is,
married couples and de facto couples?
I have to say that this issue has troubled me greatly. I
appreciate the fact that my party has given me a
conscience vote, and the reason I appreciate it is that it
has made me think very hard about what I am about to
say and do — which is obviously the intent of a
conscience vote. I started out thinking about this bill as
a typical middle-aged, white, Anglo-Saxon male, whom
most people would consider to be a traditional social
conservative. I am not sure whether that is a fair handle
for me, because if people want to have a look at my
record in the union movement, they will see I was quite
radical, particularly in workplace reform. If they look at
my voting record on social issues over the last eight or
nine years — there have been four to date — they will
see there was only one that I voted against, and that was
the Abortion Law Reform Bill, and there were parts of
that that I agreed with. I agreed that abortion should be
decriminalised, but I disagreed with the extension from
20 weeks to 24 weeks and I disagreed with the
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compulsory aspects of a doctor who is conscientiously
opposed to abortion being forced to refer a patient to
someone who is not opposed to it. I supported those
amendments. They went down, and my view was that
the bill would go down; it did not, but my view was that
abortion should be decriminalised. The other social
issue bills we have dealt with, including the transgender
bill and the bill conferring more equitable arrangements
and recognition on gay and lesbian people, I voted for.
I am questioning myself as to how hard I should go in
this particular debate. I will put on record that I was
surprised to hear the comment, ‘Don’t worry. Bob
supports part of this bill, but he will not do anything for
the lezzos’. That was a quote. I was very disappointed
to hear that, I have to tell you. I thought to myself, ‘Is
that what people really think about me, that I would do
nothing for “the lezzos”?’. I thought that was probably
indicative of the fact that anyone who assesses me will
find I am a bit of a contradiction — I say one thing and
I do another — and people may struggle to understand
me or what I am really all about. But I will tell you
what I am about: I am about doing what is right by
people wherever I can, about being fair and about
supporting social justice issues and human rights —
and I have got a track record to prove that. They are the
sorts of things you deal with in the workplace as a
union official, and they are the sorts of thing I have
dealt with and voted for here. That is why, as I say, I
was particularly disappointed. I can understand how
someone may have thought that of me, but it is a long
way from where my heart is.
Does it matter who has access to assisted reproductive
treatment or, more importantly, should some sections of
the community be excluded from having it? Some
people have said in their contributions that this is all
about the best interests of the child. As a father of
daughters I would have to agree that we should always
be pursuing the best interests of the child. The general
consensus — we do not all think this, obviously — is
that the best interests of the child are served by having
Mum and Dad. When it comes to the crunch I would
probably agree with that, but the real world is a little
different. As another member of Parliament said to me,
‘It is not always the case, Bob. If you gave me the
option of having Mum and Dad or Mum and Mum, I
am telling you I would have had Mum and Mum all my
life because of the way my father treated my mother
and us’. I thought that was quite extraordinary, but it
drove home to me the fact that we all have different
make-ups in our family structures in some way, shape
or form.
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As I say, we talk about the interests of the child, and we
hear from people that it is not necessarily good for the
child to be brought up in a rainbow family, a different
family and so on. I have not seen any evidence of that. I
deal in fact; I deal in what I know to be the case, not in
hypotheticals or theories.
I want to make mention of one of the things that, I have
to be honest, changed my mind on this whole debate.
On the day the lesbian lobbyists came into the
Parliament with their children, I ran into them in the
vestibule and took the opportunity to introduce myself
and welcome them to the Parliament. I said a stupid
thing to them: ‘Go and enjoy the debate’. How could
anyone enjoy this debate? I thought, ‘You fool!’, but
unfortunately I could not take back the statement. The
impact it had on me — not confronting, but meeting
these women and their children face to face — was
profound. It drove home to me the fact that we are
dealing with real people and real children, here and
now. They exist. Are they treated fairly and equally in
society through birth certificate registration et cetera?
The answer is no. Should they be? My view is yes, they
should. To those women who took the opportunity to
come here, I have to say you have at least one convert.
The other strong influence on my changing my mind
was a little girl called Isabella. Isabella is the
two-year-old daughter of a very dear friend of mine,
federal Senator Stephen Conroy, and his lovely wife,
Paula Benson. I will not go into too much detail on this
because I am convinced I will lose it, but the fact is
Isabella is here and she was born in extraordinary
circumstances. Unfortunately she was not able to be
conceived and delivered in Victoria because of the
current laws here. Also, she was unable to be registered
as Isabella Conroy and have Stephen Conroy and Paula
Benson listed as her father and mother, even though for
all intents and purposes they are her parents — so
Isabella had to be adopted. Can you imagine a father
having to adopt his own daughter? For goodness sake! I
do not think anyone could possibly say that should
remain the case. As I said, that had an extraordinarily
powerful influence on my view of the world — putting
aside the fact that the good senator did everything in his
power to pressure me, even to the extent of suggesting I
would be voting against Isabella.
He also struck me with a very hard-hitting example of
the sort of hypocrisy that exists in society. As most
people who have done any research would know, I am
a Catholic — not a particularly strong Catholic, but a
Catholic nonetheless — and deep inside there is that
Catholicism, the church’s teachings and the like, that I
generally like to think I adhere to. I do not want to
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engage in a Catholic-bashing exercise, because I have a
lot of respect for Dr Pell, Archbishop Hart and the
Catholic Church. However, how can it be that the
Catholic Church would publicly oppose someone like
Isabella or the system or mechanisms used to create
her, then accept her into the church by baptism and
extend all rites under canon law to her — that is, first
holy communion, confirmation, marriage in the church
et cetera — but at the same time want to deny Isabella
her civil rights? There is only one word for that
position, and I think we know what it is.
The other quite contentious issue that has caused me a
great deal of concern — I had thought to myself, ‘There
is no way I am accepting this or agreeing to this’ —
was the issue of police checks. I thought, ‘How and
why should only some part of society be subjected to
this?’. I made this clear to the Attorney-General, who is
a zealot in terms of social reform. We know that, and
some have even suggested he is dangerously so. Over
the years I have had my concerns about the
Attorney-General, but one thing I am sure of is that he
is a driven man. I saw him in Strangers Corridor stand
on a chair in front of a large group of gay people
celebrating the first bill that brought in legislation
reflecting the changes that would give them more
recognition and protection and say, ‘I will not stop until
I have removed every bit of discrimination against
everyone in this state’.
I thought to myself, ‘We will see Rob. We will see.’. I
would like to think we have reached the limit now, just
by the way. Having said that, I have nothing but
admiration for the Attorney-General. His determination
to do what he believes to be right by everyone is a
credit to himself and, more importantly, a credit to the
Labor Party. I said to him, ‘Rob, where are we going
with this stuff? Police checks? For God’s sake, you are
a zealot for human rights and civil liberties.’. He gave
me an explanation I intend to read into the record,
because I do not think it has been explained in the detail
that the government would want it to be. It reads as
follows:
Why do people who want to access ART have to provide a
criminal record check when people who conceive children
naturally do not have to provide such a check?
The Victorian government regulates ART in Victoria.
The government considers that it has a responsibility to
identify cases where there is an unacceptable risk of
harm to children born through ART.
The Victorian government’s primary concern is the
welfare and interests of children born through ART.
The ART bill 2008 establishes a transparent and fair
way to screen the background of applicants for ART. All
applicants for ART and their partners will have to

5007
provide the ART clinic where they are seeking treatment
with a criminal record check.
If the check reveals that the person has had charges
proven against them for a sexual offence or been
convicted of a violent offence, the clinic will not be able
to offer treatment to the person. Not all offences will be
relevant — only the most serious.
These matters are included on the basis of research by
the VLRC. The research shows that:
Some people convicted of serious sexual offences
are subsequently convicted of further sexual
offences.
Children brought up in a household with a violent
parent are at risk of emotional and psychological
harm, even if they were not assaulted themselves.
If the check does disclose a relevant sexual or violent
offence, a presumption against treatment will apply and
the matter will be referred to the expert patient review
panel. The patient review panel will look at all the
circumstances of the case, including the welfare and
interests of the child who would be born as a result of
the treatment procedure.
If the patient review panel decides that treatment should
not be offered, the person can ask VCAT to review that
decision.
The government considers that these measures minimise
the risk of harm to a child conceived through ART,
whilst ensuring the rights and privacy of applicants for
treatment.

Having received that explanation I again changed my
mind on the issue of police checks, because I think
there is some merit in the argument that it can protect
the interests of the child.
In summary, should children born in these
circumstances be protected via a birth certificate that
includes their details? I say yes. Should couples be able
to access ART in Victoria? I say yes. Should we have
police checks? I say yes. Should children be able to
access their identity by agreement? We know the issues
for children who later in life somehow find out or may
have known all along that there are different
circumstances, and it is troubling for them if they
cannot find out about their identity because the system
does not allow for it. Should it? I say yes.
I thought long and hard about the way I will vote on
this bill. Some supporters will be disappointed and
some colleagues will be surprised, but at my core I am,
as I said, a Labor man, and I pursue fairness, social
justice and human rights for all. That is why I am here.
I support the bill, and good luck.

RESEARCH INVOLVING HUMAN EMBRYOS BILL
5008

COUNCIL

RESEARCH INVOLVING HUMAN
EMBRYOS BILL
Second reading
House divided on motion:
Ayes, 26
Atkinson, Mr
Barber, Mr
Broad, Ms
Coote, Mrs (Teller)
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Eideh, Mr
Hartland, Ms
Jennings, Mr
Koch, Mr
Leane, Mr
Lenders, Mr

Lovell, Ms
Madden, Mr
Pakula, Mr
Pennicuik, Ms
Petrovich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 12
Dalla-Riva, Mr
Drum, Mr
Elasmar, Mr (Teller)
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Kavanagh, Mr
Kronberg, Mrs
Mikakos, Ms
Peulich, Mrs
Somyurek, Mr
Vogels, Mr

Motion agreed to.
Read second time.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Budget: surplus
Mr D. DAVIS (Southern Metropolitan) — My
question is for the Treasurer. Today’s quarterly
financial report reveals that stamp duty revenues have
dropped by $140 million in the first quarter alone of the
2008–09 financial year. Does the Treasurer stand by his
May budget projections for stamp duty revenues and
total budget revenues for 2008–09?
Mr LENDERS (Treasurer) — I thank the Leader of
the Opposition for his question on the quarterly
financial report. This report shows the budget had an
operating surplus of $96 million for the first quarter of
the year — in excess of 1 per cent of operating activity,
which was the government’s commitment — which
puts the government well on track for that.
Mr David Davis asked about revenue from stamp duty.
I say two things to him: firstly, the government forecast
a budget with lower revenue from stamp duty. We
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forecast that at budget time because, as Mr Davis and
other members will recall, we reduced stamp duty rates
in the budget. As Mr Davis and the house will recall,
we upped the threshold levels on every level of stamp
duty on land payable in Victoria by 10 per cent, which
meant cuts across the board. In addition to that there
were targeted cuts for first home buyers. Of course the
revenue is down, because rates were cut.
Mr Davis accurately said there has been a slowing
down of the economy, which was predicted in the
budget, but revenue has slowed down at a more rapid
rate than was predicted in the budget. The budget
updates report things as they are. The revenue received
for the first three months of this year is reported and the
expenditure for the first three months of the year is
reported. Mr Davis has seen a report on what has
happened. In mid-December I will present the midyear
budget update, which will contain forecasts for the rest
of the financial year.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — The
Treasurer implicitly indicates that he does not stand by
the projections. Yesterday, in response to my question
on the state budget surplus, the Treasurer refused to
recommit to the government’s promise to keep the
budget in surplus at 1 per cent of budget revenues,
instead indicating that the government would only
maintain a simple budget surplus. Given that GST
revenues will fall at least $300 million to $400 million
short in 2008–09 and stamp duty revenues could be at
least $700 million under the budget estimates, will the
Treasurer come clean and tell the people of Victoria
whether we have a surplus at all, and if so, how large is
Treasury telling him that surplus will be?
Mr LENDERS (Treasurer) — I find Mr David
Davis’s indignation on this issue amusing. He asks me,
‘Will you come clean and tell the Victorian people?’.
Under the legislation of the government of which he
was a member, I as Treasurer would not have been
required to report on the midyear budget update this
year. Yet in mid-December, because of legislation put
in place by this Labor government, I as Treasurer will
present a report to Parliament that not only shows the
figures he is asking for but also shows forward
economic projections for the rest of the financial year.
Under the Alan Stockdale-Jeff Kennett regime, I would
have gone through to Christmas without reporting.
Mr Davis talks about coming clean, but he must have
been a mute voice in the Liberal Party room during the
Kennett-Stockdale years, because it did seem to bother
him then.
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This is the most open, transparent and accountable
government in the history of this state. Last month I
reported on the annual financial report, including
revenue figures; this month I am reporting on the
quarterly financial report, including revenue figures;
and next month I will give a midyear budget update. It
is no wonder then that on 15 January 2003 the
Australian Financial Review accused us of being too
transparent, because it appears we are dropping reports
on people and giving them information every second
day! We have the information, and Mr Davis knows it.
What Mr Davis does not like is the fact that the budget
is in the black, because year after year this government
has invested in sound economic management with
decent buffers to deal with changing economic
circumstances. He clearly did not listen to the budget
speech, which I — for the first time for any Treasurer in
Victoria’s history — gave not once but twice, once in
each house. In that speech I referred to the fact that the
economy would grow but that it would do so at a
slower rate. He did not seem to notice that stamp duty
was cut, and if he did, he certainly did not acknowledge
it.

Planning: native vegetation
Ms DARVENIZA (Northern Victoria) — My
question is for the Minister for Planning. Can the
minister advise the house how the Brumby Labor
government’s native vegetation framework protects
native vegetation while enabling farmers and land
managers to get on with the business of tackling weeds
and pest animal burrows?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Darveniza’s interest in this matter because
I know she has a large rural constituency. This is an
issue of great importance to our rural communities,
particularly farmers. I also remind members of the
house of a disallowance motion yesterday which put
this framework at risk. It was a motion that threatened
to undermine the robustness and certainty provided by
our native vegetation provisions. It was a motion that
sought to obstruct farmers and land managers alike
from performing activities that are crucial for good land
management and the future viability of farming.
A very strong framework has been put in place by the
Brumby Labor government for native vegetation
protection in this state. Our government’s approach to
managing native vegetation is about maintaining a
balance between ecological security and the
minimisation of economic costs. Victoria’s Native
Vegetation Management — A Framework for Action
and the native vegetation provisions of planning
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schemes provide the basis for achieving this balance.
This framework has been successful in stopping
broadscale clearing, which is still occurring in other
states.
However, there will always be circumstances where
controls are not necessarily appropriate. We do have
strong controls but there are strong reasons for not
necessarily having them all the time. This might be
because there is an immediate risk of injury or the costs
outweigh the benefits of retention. As a result a series
of exemptions are included in the native vegetation
provisions. Two of those exemptions which particularly
relate to weeds and pest animal burrows were under
attack yesterday. Both of these exemptions have been in
place for a long time and have operated effectively. The
exemptions have been slightly reworded as the result of
an advisory committee review. That advisory
committee was established to review the exemptions in
2005 to make sure that they remain relevant and are
appropriate to current thinking about native vegetation
management.
The weed exemption provides for incidental clearing of
native vegetation associated with listed noxious weeds,
and I remind the chamber that at present there are no
weed species listed and the exemption has at this point
in time no effect. To remove the ability — and this is
the point for those in the Greens party — for weed
species to be listed in the schedule would cause
significant delay in responding to significant weed
outbreaks; and sometimes this just does not make sense
to the Greens.
The pest animal burrow exemption was reworded to
provide a real exemption for a limited amount of
incidental clearing associated with the removal of pest
animal burrows. The advisory committee commented
that the previous wording was too restrictive to be
called an exemption. Removing the ability for farmers
and land managers to quickly and effectively deal with
weeds and pest animal burrows potentially would
create — and again this is lost on the Greens — a
long-term land management issue and present an
unreasonably high cost to the community.
Both of these exemptions were put in place to enable
farmers and land managers to get on with business and
play their vital role in careful and considered land
management. But yesterday the framework was under
threat, and when it is under threat on the basis of what
was proposed yesterday that provides more uncertainty
when what we need is more certainty in the planning
system.
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Manufacturing: government strategy
Mr DALLA-RIVA (Eastern Metropolitan) — My
question without notice is directed to the Acting
Minister for Industry and Trade. I refer to the
Australian Industry Group’s (AIG) June 2008
submission on the development of a new Victorian
industry and manufacturing strategy, and in particular
its submission on government procurement, in which it
states:
The current state government procurement guidelines simply
do not place sufficient importance on locally manufactured
goods. They fail to provide the tangible government support
which industry seeks …

I ask the minister why his government continues to
ignore local manufacturers, as identified in this
important AIG report.
Mr LENDERS (Acting Minister for Industry and
Trade) — I will be very brief. As I have said in the
house before, the road to Damascus syndrome is back
again. To have the party that thought the VIPP
(Victorian industry participation policy) was a joke and
that it was unnecessary to bring it into the house now
say the policy does not go far enough is an amazing
backflip. As Paul Austin said, we have gone from swan
dive to belly flop once again, in 1½ nanoseconds. There
has been a total transformation. The policy that was
criticised as being unnecessary is now being criticised
for not going far enough.
I say to Mr Dalla-Riva that we work with industry and
we brought forward VIPP. We will enhance VIPP and
work with the industry in dealing with what is effective
in Victoria for the short and the long term. Bring on the
debate! We talk to the Australian Industry Group, and
we will deal with these issues. Mr Dalla-Riva should
not come into this place saying that the policy he
criticised as unnecessary has now not gone far enough.
Supplementary question
Mr DALLA-RIVA (Eastern Metropolitan) — I
thank the minister for his answer — I think — and I
note his continual avoidance of this issue, as usual.
While his government is dithering on this important
issue, other states, in particular Queensland and
Western Australia, have very clear procurement
policies that support and encourage local
manufacturers. The minister should speak to some of
the local manufacturers in Victoria. If these states can
do something and move forward, what is holding this
government up from doing something to help the
manufacturing sector, a sector it continually ignores, in
this important area?
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Mr LENDERS (Acting Minister for Industry and
Trade) — I stand by my substantive answer and say to
Mr Dalla-Riva that if the Liberal Party, when we
brought forward our first procurement policy, VIPP,
thought it did not go far enough, it might have told us
so rather than saying it went too far and was
unnecessary.
We deal with industry; in fact I met with the Australian
Industry Group yesterday. We have an ongoing
dialogue with industry. We are working with it on the
manufacturing statement, and I urge Mr Dalla-Riva to
go back to the answer I originally gave in Lakes
Entrance if he wants something more comprehensive.

Planning: native vegetation
Ms PULFORD (Western Victoria) — My question
is directed to the Minister for Planning. Will the
minister advise the house how the Brumby Labor
government’s native vegetation framework facilitates
the maintenance and improvement of Victoria’s road
and rail network and saves lives?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Pulford’s interest in this matter. I know
Ms Pulford has a large regional constituency, so she
will be interested in these matters because they are
pertinent to her electorate. I compliment her on the
work that she does in her electorate, particularly in
dealing with matters that are of interest not only to
farmers but to the broader community.
I have already referred to the motion in this chamber by
the Greens to revoke the VC49 amendment. The
Greens did not quite get it yesterday and they still do
not get it today. There is one thing about revoking
amendments relating to weeds and pest animal
burrows — maybe we can understand they might be
interested in that — but the critical component of the
exemption in terms of the safety of the road and rail
network is that we place human safety high on the
agenda. It is the most important thing we can do in
terms of the planning scheme.
I refer to the 2005 parliamentary committee inquiry into
crashes involving roadside objects, which found that
vehicles colliding with roadside objects account for
one-fifth of all crashes resulting in a fatality or serious
injury. Examining the fatality statistics shows that the
proportion of crashes with trees resulting in fatality
rises to 50 per cent and that 40 per cent of crashes with
roadside objects occur in regional and rural Victoria.
The inquiry gave the highest priority to the preservation
of human life over the conservation of native
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vegetation, and the government would always endorse
that.
We believe we have the right balance. Our controls are
appropriate and provide for vital safety concerns as well
as quick and efficient maintenance and improvements
to our roads and railways, whereas the view of the
Greens does not. We will continue to do what we need
to do to reduce red tape and regulatory burdens and
improve safety and amenity for all the citizens of
Victoria to make sure we continue to make Victoria the
best place to live, work and raise a family.
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a former member of The Nationals in this place, and as
does the Auditor-General and the three parts of the
accounting profession, who all signed up to it, that you
need to separate those two things.
My answer to Mr Rich-Phillips is that it is a clever
attempt to try to do a bit of scaremongering in the state
of Victoria, but we are about showing the true financial
figures. They are in there. We are about building up
some confidence in the state, and we need that. People
who want to trash the reputation of the state ought to
reflect long and hard on it before they seek to be part of
it.

Public sector: debt
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Treasurer.
Given that the state budget sector overall net result last
year was a deficit of $1.9 billion and that for the
September quarter this year a further deficit of
$3.8 billion has been incurred, will the Treasurer inform
the house what income or expenditure policy
adjustments he will make to ensure the sustainability of
the budget position?
Mr LENDERS (Treasurer) — I thank
Mr Rich-Phillips for his question. I am disappointed,
because he has been part of the Public Accounts and
Estimates Committee over the last several years and he
knows the measure that was agreed to by the Liberal
Party, The Nationals, the Labor Party, the accounting
profession and the Auditor-General for this area is
actually the net result of state transactions, which is in
the black.
Mr Rich-Phillips knows that. What he is referring to
fundamentally is a change to the long-term bond rate
from 6.5 per cent to 5.5 per cent and what that actually
does to below-the-line figures in relation to ongoing
liabilities in superannuation, the Transport Accident
Commission and WorkCover. He knows that it is an
accounting treatment that was put there for the very
reason that governments control things they are
accountable for — the net result of transactions that are
above the line — while things that result from
long-term bond rate changes by the commonwealth
government and things that result from international
changes are below the line and treated as other
economic flows.
Mr Rich-Phillips knows that. He is being mischievous
by raising this issue and he well knows that what he is
proposing in his course of action is not what the
solution is. He knows, as does his former colleague
Mr Forwood, who was the deputy chair of the Public
Accounts and Estimates Committee, as does Mr Baxter,

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the Treasurer for his answer.
As the Treasurer said in his response to David Davis
earlier, ‘We report things as they are’. The Treasurer
well knows that the Auditor-General has commented on
the net result in his report today, and although the
government does not control it, it does not mean it is
irrelevant. The Auditor-General in his conclusions in
his annual financial report noted that budget sector
income may be at risk, that growth in expenditure will
be difficult to reverse and that the state’s exposure to
financial markets may put longer term financial
sustainability at risk. Can the Treasurer assure the house
that the multibillion-dollar deficit in the budget sector
net result is sustainable?
Mr LENDERS (Treasurer) — It is fascinating that
last year when the long-term bond rate went up and
these figures went higher and the returns on
superannuation funds were high, Mr Rich-Phillips came
in here and said there was a hidden surplus and asked
what we were going to spend it all on. There was a duo:
Mr Wells in the Assembly and Mr Rich-Phillips, and
others, were going about one part of the community
saying, ‘They have a hidden surplus, and they have
$10 billion worth of projects to spend it on’. That was
smoke and mirrors. This year they are coming in and
saying there is a hidden deficit and asking how will we
fix that deficit, which is also smoke and mirrors.
Mr Rich-Phillips cannot have it both ways. As he
knows well and truly, there is a separation of net result
from transactions from net result for good reasons that
all three accounting bodies understand, that the
Auditor-General understands and that Mr Baxter from
The Nationals, Mr Rich-Phillips from the Liberal Party
and Mr Forwood from the Liberal Party signed up to
when these new accounting systems were adopted by
the Public Accounts and Estimates Committee two or
three years ago.
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Economy: performance
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Treasurer. Will the Treasurer update
the house on recent figures relating to employment and
consumer confidence in Victoria?
Mr LENDERS (Treasurer) — I thank Ms Mikakos
for her question. On the employment issue, I have
referred in the house previously to how the employment
figures are up for the month and over the year, so I will
not go back into that debate. But on consumer
confidence — and the two are very strongly related —
we have seen for several months now a decline in
consumer confidence. That has been one of the greatest
concerns, because confidence is such an important part
of a buoyant economy.
Mr D. Davis — That’s not what you said the other
day.
Mr LENDERS — Mr David Davis said that was
not what I said the other day. Either I mispronounced or
he heard me wrongly. My objection to him trashing the
reputation of companies like Members Equity and
Victoria Teachers Credit Union, trashing the reputation
of good companies, is that it affects consumer
confidence and starts runs on banks, and that is exactly
what we do not want in this state.
What Ms Mikakos is asking is: how is consumer
confidence going? Despite the fearmongering and
despite the trashing of the show by opposition
members, gleefully rubbing their hands at any bad
economic figure, we saw yesterday for the first time in
a while that there was a boost coming through in
consumer confidence figures. We saw that for the first
time yesterday, and we saw in the measure reported
yesterday that the figure has increased by 3 points to 85.
A few things are happening, and it is worth noting that
since the start of July there have been four cuts to interest
rates from our largest bank. If you are a Victorian with
an average mortgage, you are $301 better off than you
were in mid-July. Consumer confidence is going up
because, despite the fearmongering, we are now seeing
the commonwealth government’s tax cuts coming
through, we have seen petrol go down in price and we
have seen a stimulus package from the commonwealth
government, and this state is continuing to invest in
people and continuing to invest in infrastructure.
I am gratified to see consumer confidence going up —
it is a critical ingredient. I thank Ms Mikakos for her
question, and I wish the whole house would have a bit
more confidence in the state of Victoria, because the
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more confident we are, the more jobs we have, and that
is the critical thing for working families in this state.

Greater Geelong: development assessment
committee
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. I refer to a letter sent to
the minister from the mayor of the City of Greater
Geelong and received in October 2008, which states:
… in relation to the development assessment committee we
have not been able to truly see the long-term advantages …
…
On behalf of the City of Greater Geelong … I formally
decline your government’s offer to have the development
assessment committee form part of our current planning
decision-making process.

I ask: given that the second largest council in Victoria
has now rejected his DAC proposal out of hand, will
the minister now abandon his intention to remove its
planning powers or will he overrule the council and the
community and force through his unwanted body of
planning appointees for Geelong?
Hon. J. M. MADDEN (Minister for Planning) —
Again Mr Guy shows he does not understand the model
we are proposing here. That does a great disservice not
only to him but to the development industry in this
state. It also does a great disservice to his knowledge of
how the planning system works. What I have continued
to say to the City of Greater Geelong — and as I have
continued to offer to the City of Greater Geelong — is
that the controls it has will remain with the City of
Greater Geelong.
Mr Guy — No they won’t.
Hon. J. M. MADDEN — Development assessment
committees are about the decision-making process. It
will be a shared decision-making process.
Mr Guy — You will appoint!
Hon. J. M. MADDEN — Mr Guy, if you
understand anything about planning, the controls — —
The PRESIDENT — Order! This is not a debate.
Mr Guy has asked his question and should allow the
minister to answer. He may not want to hear the
answer, but I do. If he continues to interrupt, I will
remove him.
Hon. J. M. MADDEN — If Mr Guy understood
anything about planning controls and planning
regulations, he would know the controls sit with the

QUESTIONS WITHOUT NOTICE
Thursday, 13 November 2008

COUNCIL

council; the council determines the controls. The
decision making in this case will be a completely
different matter, because it will be shared.
I know that the City of Greater Geelong has said to us
that it does not want to opt into this. I can state clearly,
as I did when I announced it, that this is not an option.
It is not an option, because business as usual in this
state is different from the way it used to be. It is
different from the way Maclellan handled planning; it is
different from the way the Liberals will ever handle
planning, because they do not have any policy; and it is
different under a Labor government.
As I have offered to the City of Greater Geelong, we
will continue to work with it, continue to consult it and
continue to collaborate with it, which stands in absolute
and start contrast to the Liberals and anything they
stand for when it comes to planning. The model of the
opposition, when it comes to planning, is more like a
totalitarian regime — ham-fisted — whereas we are
content and prepared to work collaboratively with local
government.
Honourable members interjecting.
Hon. J. M. MADDEN — This is an opposition — —
Mr Finn — You are just a fool.
The PRESIDENT — Order! The comment that the
minister is ‘just a fool’ is unacceptable. Mr Finn is
experienced; he has been in this Parliament a long time.
He knows the standards. I will not ask him to withdraw.
I will ask him to remove himself in accordance with the
standing orders for — —
Mr Finn interjected.
The PRESIDENT — Order! Does Mr Finn have
something to say? Nothing?
Questions interrupted.
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you have got to know the basics. You have got to
understand what controls are, what regulations are and
how decisions are made. You have got to know the
difference between profit and revenue, and we know
the opposition does not do that — just look at the
VicUrban press release it sent out recently in terms of
its financial figures. The opposition did not understand
the difference then.
Mr Atkinson — On a point of order, President, I
refer you to previous rulings and the standing orders in
regard both to ministers debating matters in their
responses and to ministers reflecting on the opposition.
The minister is giving a prolonged answer, which is just
getting stuck into the opposition or comparing
opposition policy — —
The PRESIDENT — Order! The Deputy President
is not allowed to debate the question either, but I
understand his point of order. The point of order raised
by the Deputy President is correct on both points, and I
ask the minister to refrain. I am not sure if it was overt
criticism, but it was quite close to the mark; it was
borderline. Certainly the debating of the answer is
unnecessary.
Hon. J. M. MADDEN — I have met with the City
of Greater Geelong on a number of occasions to explain
to councillors that the development assessment
committee will only be used in a very few
circumstances. For the vast majority of the time they
will retain their decision-making powers. When it
comes to controls, they still have the controls in that
they will still be the relevant planning authority that
determines the controls around the relevant sites. We
will work collaboratively with them. We will consult
with them. Our commitment is significantly different to
that of other parties. We will continue to offer to work
with local governments to make sure that between us
we deliver not only the best for the local community
but the best for Victoria as well.
Supplementary question

SUSPENSION OF MEMBER
The PRESIDENT — Order! I ask Mr Finn to
vacate the chamber for 30 minutes.
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Mr Finn withdrew from chamber.
Questions resumed.
Hon. J. M. MADDEN — When it comes to
planning, when it comes to development, when it
comes to the holding cost — when it comes to any of
these things — you have got to know the fundamentals;

Mr GUY (Northern Metropolitan) — I thank the
minister for his answer, but I note in my supplementary
question that he is clearly out of touch with the wishes
of the people of Geelong, as expressed through the
council. I further ask if the minister can give some
certainty to the people of Geelong and advise the house
of the date he intends his DAC to commence operation
in Geelong, or after six months has he still not worked
out this most crucial detail?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s supplementary question. I take it
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that, if I were to bring such legislation into this
Parliament, he would not be supporting it. If that is his
signal, why does he not put that out now and tell the
rest of the development community that he is prepared
to provide — as he was yesterday, along with the
Greens — more uncertainty than ever? What we need
in this state when it comes to planning is more certainty
and the ability to deliver jobs, prosperity and everything
that goes with that, but we know what the alternative is
when it comes to this chamber — —
Mr Atkinson — On a point of order, President, you
have already given a ruling on this matter in this
question time, and yet the minister is again debating his
answer.
The PRESIDENT — Order! Mr Atkinson is
correct. I indicated to the minister that he was not to
debate. I ask him to refrain from debating the question
and to stick to the actual answer.
Hon. J. M. MADDEN — I look forward to
Mr Guy’s support when the legislation comes into this
place.

Budget: quarterly financial report
Mr EIDEH (Western Metropolitan) — My question
is to the Treasurer, John Lenders. Can the Treasurer
inform the house how today’s quarterly financial report
compares to the budget and to the reporting of other
states?
Mr LENDERS (Treasurer) — I thank Mr Eideh for
his question and his interest in how the Victorian annual
financial report compares to other states. While I am
reluctant to talk state by state, what I am happy to say to
Mr Eideh and the house is that this update is quite
unusual, because it shows that we have a state in
surplus. It shows that the slowdown we predicted earlier
this year has happened but that the fundamental
structures of the budget are sound. We know that in
other jurisdictions governments have had to take fairly
drastic action to get their budgets in place, and we know
some other countries in the world are in far more severe
situations — for example, the United States, where
some states cannot even pay their public sector wages,
or Iceland, where the cash rate is now 18 per cent.
This report shows that our budget is in the black. It
shows that the provision we have made going forward
has been reported in the year to date. Despite the
challenges we face, it is moving forward solidly,
allowing the government to deliver on the critical
services that it committed to in the budget — services
in education and health, community safety and
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investment in infrastructure and all those things
Victorians expect of their state government.

Manufacturing: regional and rural Victoria
Mr KAVANAGH (Western Victoria) — My
question without notice is for the Treasurer in his
capacity as Acting Minister for Industry and Trade, and
it relates to manufacturing policy. Recent closures,
including partial closures, in Ballarat and Geelong
indicate that, partially due to the current global
economic climate, regional manufacturers in Victoria
are under unprecedented stress. I ask: while we await
the government’s manufacturing strategy, what actions,
such as innovations or changes to policy, has the
government taken in recent weeks to ensure the
survival of manufacturing in regional Victoria?
Mr LENDERS (Acting Minister for Industry and
Trade) — I thank Mr Kavanagh for his question and his
interest in regional manufacturing. Mr Kavanagh’s
question was: while awaiting a manufacturing
statement, what is the government doing in the short
term, in the interim, in regional areas? The actions we
have been taking in manufacturing for a period of
time — what we have done and what will be put into
place — have been specifically directed towards
regional Victoria. I will be very brief on this.
Victoria was the first state to bring in a Regional
Infrastructure Development Fund (RIDF), and it was
brought in by this Labor government. It was opposed in
this house by the Liberals and The Nationals in the first
instance, and it was only passed when it was introduced
a second time. The significance of the fund is that in
Mr Kavanagh’s electorate and in all other regional
electorates there is now the capacity for the state
government to work with local government and with
industry to build on infrastructure to assist in
manufacturing. I could give numerous examples across
the state of where that sort of infrastructure has been the
key for new manufacturing to be able to come into an
area.
Secondly, the Victorian industry participation policy
that we were discussing before in this house was
brought in by this government to assist manufacturing.
There are ongoing examples of this: reductions in
payroll tax which came into effect on 1 July, helping
manufacturing; reductions in land tax which came in on
1 July, helping manufacturing; and the cut to
WorkCover premiums which came in on 1 July,
helping manufacturers. In addition to that — and this is
obviously nothing to do with the government — for
those manufacturers relying on exports the Australian
dollar has gone from around US98 cents, I think the
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figure was, in late May down to the high 60s now. That
is obviously assisting regional manufacturers.
More immediate than that is the investment the
government has made in infrastructure in some
industries in regional Victoria. This is not in
Mr Kavanagh’s electorate, but as an example,
investment in infrastructure has meant that concrete
castings for some road projects are being built in the
Latrobe Valley. It is a $4 billion infrastructure project,
and much of that money goes into manufactured
products. That is happening now.
Mr Koch interjected.
Mr LENDERS — Mr Koch interjects about John
Valves in Ballarat. Yesterday the head of Regional
Development Victoria was there. We are in ongoing
dialogue in the area to find a buyer for that company and
work it through. These are not easy times, and
Mr Kavanagh is certainly not implying they are. What
he is saying is: what are we doing in the interim? In the
interim we are working with companies and we are
working with their workforces. Those policies relating
to RIDF, WorkCover, policies land tax, stamp duties
and payroll tax are all assisting manufacturing. Many of
these things are only kicking in now; these policy
initiatives are just coming into place. There is a lot more
to be done. The manufacturing statement will articulate
a lot of the things we are doing and the things we will
do. Mr Kavanagh and I both share a great regard for
manufacturing, particularly in regional Victoria. This
state has a great future, and this government will work
with manufacturing to deliver on that.
Supplementary question
Mr KAVANAGH (Western Victoria) — Of the
changes the minister just outlined, I ask: which of them
represent responses to the new international
environment in finance and the economy that has
developed in the last couple of months?
Mr LENDERS (Acting Minister for Industry and
Trade) — All of them. There is not a single item that
alone assists an individual manufacturer — it is a
collection. All the things I mentioned in relation to the
budget — land tax, stamp duty, payroll tax and
WorkCover premiums — assist in reducing the burden
on manufacturers. The single largest issue for a
manufacturer who relies on exports is the fluctuating
dollar, and the government can claim no credit for
that — that is obviously an international factor.
The other thing I did not mention which is making a
significant difference to manufacturers now is the
intervention of the national government along with
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most other G20 governments in stabilising the banking
system. Banks are now lending to banks again, and
banks are lending to customers again. We are seeing the
effects of that guarantee flowing through. Similarly
share markets are partly stabilising. The share market
has gone down a long, long way, but we are seeing
governments attempting to address that volatility at a
national and international level with the freeze on short
selling and a range of other things.
Together, all these are necessary for business
confidence and consumer confidence, which will assist
manufacturing. There is no single answer, as
Mr Kavanagh well knows, and he is not implying there
is. All of these measures come together to assist
manufacturing. I think anybody who believes a single
manufacturing statement or a single action by a
government will make a difference is ignoring the fact
that there are multiple factors coming together. We
have strategies and they are all coming together, but we
are working with individual manufacturers in what are,
particularly for those who do not export, trying times in
the current environment.

Bionic eye: research and development
Mr ELASMAR (Northern Metropolitan) — My
question is to the Acting Minister for Information and
Communication Technology, Mr Jennings. Could the
minister outline to the house how the Brumby Labor
government is supporting a nation-leading collaboration
to drive progress towards the creation of a bionic eye?
Mr JENNINGS (Acting Minister for Information
and Communication Technology) — I thank
Mr Elasmar for his question and the opportunity to talk
about something that is very moving and will be
extremely beneficial to countless thousands of citizens
across Australia and around the globe — those who
suffer blindness or face the degeneration of their retinal
capacity. In Australia 48 per cent of blindness is due to
degenerative disease of the retinal area of the eye.
It is an exciting piece of work that has been brought
together through a consortium in Victoria and backed by
the Victorian government through funding support, in
this case through the ICT (information and
communications technology) part of the Department of
Innovation, Industry and Regional Development, which
will support a business case that will see that consortium
compete for national and international funding to
develop the capability to deliver a bionic eye.
I am sure many of us have been moved to tears when
we have seen and heard of the experience of those who
have heard for the first time through a bionic ear. This
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technology and capability builds upon but goes beyond
the bionic capability we have had through the Bionic
Ear Institute. We are now collaborating with others,
including the Centre for Eye Research Australia, the
University of Melbourne and the University of New
South Wales. They are developing this capability
together.
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Noes, 12
Dalla-Riva, Mr
Drum, Mr (Teller)
Elasmar, Mr
Finn, Mr
Guy, Mr (Teller)
Hall, Mr

Kavanagh, Mr
Kronberg, Mrs
Mikakos, Ms
Peulich, Mrs
Somyurek, Mr
Vogels, Mr

Question agreed to.
The bionic eye is on the cusp of being delivered. A lot
of work will be needed to deliver on this. It will bring
together this capability that will straddle
ophthalmology, neuroscience, nanoelectronics and ICT
technology in making all of these connections work. It
will deal with the biochemistry and bioengineering of
people’s brains. This is exciting, complex and very
detailed work, but our scientific community is as
capable as any scientific community in any part of the
globe of delivering this.
The Victorian government is confident that the money
it has provided to develop that business case to build a
foundation for that consortium will lead to this exciting
work taking off in Victoria, bringing that great
collaboration together and ultimately bringing tears to
the eyes not only of the beneficiaries of this technology
but of all of us who will witness the joy of this
technology being successful.

RESEARCH INVOLVING HUMAN
EMBRYOS BILL
Third reading
Mr JENNINGS (Minister for Environment and
Climate Change) — By leave, I move:
That the bill be now read a third time.

The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:

Read third time.

PROHIBITION OF HUMAN CLONING FOR
REPRODUCTION BILL
Second reading
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

ASSISTED REPRODUCTIVE TREATMENT
BILL
Second reading
House divided on motion:
Ayes, 20
Atkinson, Mr
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr

Mikakos, Ms (Teller)
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Tee, Mr
Thornley, Mr (Teller)
Tierney, Ms
Viney, Mr

Ayes, 26
Atkinson, Mr
Barber, Mr
Broad, Ms
Coote, Mrs
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Eideh, Mr
Hartland, Ms
Jennings, Mr
Koch, Mr
Leane, Mr
Lenders, Mr

Lovell, Ms
Madden, Mr
Pakula, Mr
Pennicuik, Ms
Petrovich, Mrs
Pulford, Ms (Teller)
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr (Teller)

Noes, 18
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Motion agreed to.
Read second time.

Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr (Teller)
Somyurek, Mr (Teller)
Vogels, Mr
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Legislation Committee
Mr TEE (Eastern Metropolitan) — I move:
That the Assisted Reproductive Treatment Bill 2008 be
referred to the Legislation Committee to report by Tuesday,
2 December 2008.

I will briefly speak to the motion. I think we have all
recognised the importance of this debate. We have all
recognised that this Parliament and its members are at
the service of the men and women of Victoria. Our job
is to listen to their concerns and their aspirations, and to
act in their best interests while staying true to the state’s
democratic and pluralistic principles. We represent a
diverse community of more than 5 million people, and
of course within that community and within this
chamber people hold a diversity of views and beliefs.
But those beliefs and views must always be tempered
by a commitment to democracy and equality. Our job
therefore is not only to argue the merits of each and
every issue and stand up for our individual principles,
but to act to ensure that all Victorians are treated
equally before the law, and this means staying true to
that collective principle of equality. As we know, that is
what this chamber did on 18 November 1908, when it
passed the adult suffrage bill, giving women the right to
vote, and that is what the chamber has done today.
What has been gleaned from this debate is that a
number of important issues have been raised, and those
issues warrant clarification. The Legislation Committee
is ideally positioned to consider provisions of the bill.
The Legislation Committee is ideally placed to explore
them and, I hope, alleviate some misunderstandings that
have been raised during the debate. The intent and
effect of the legislation will become clear through that
process, and as it does so I have no doubt that members
will increasingly recognise and appreciate that this
legislation promotes the best interests of the child.
Removed from the heat that is sometimes generated by
this chamber, I think a careful and considered
examination of this bill by the committee will
demonstrate that the bill promotes the best interests of
the child, and where children are concerned the stakes
are too high to allow any risk of misunderstanding of
the nature or the intent of this legislation in seeking its
ultimate passage. For these reasons I ask the house to
support this motion.
Mr D. DAVIS (Southern Metropolitan) — I want to
make a very short contribution to Mr Tee’s motion that
this bill be referred to the Legislation Committee. My
views on the Legislation Committee are well known,
and my concerns with the way that committee can
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operate are also well known. Notwithstanding that, and
notwithstanding the fact that more often than not things
are better dealt with in this chamber, unless there is a
need to have external witnesses, I make the point that it
may be an opportunity on this occasion for the
discussion of matters surrounding police checks in this
bill which, as I flagged in my contribution to the
second-reading debate, are being linked with health
procedures, which is a particularly unusual innovation.
My concern as expressed in the debate — about the
linking of police checks with health procedures as a
principle, in the first instance, and the specific impacts
that will have on the steps that women seeking
assistance will face — is a point I hope that the
Legislation Committee, if this motion is carried, will
examine. That measure would create hardships for
women, and the comments from Ron Merkel, QC, and
others indicate that women with cancer and other issues
may be required to undertake police checks under the
legislation proposed in such a way that it may
compromise their capacity to have medical procedures.
Ms PENNICUIK (Southern Metropolitan) — I rise
to say that the Greens will be supporting the motion of
Mr Tee to refer this bill to the Legislation Committee.
As members and people who are here today will have
noticed, it has been a very close vote. I want to take the
opportunity to say that the Greens are supportive of the
removal of discrimination regarding access to assisted
reproductive technology that is in this bill.
However, the bill is not perfect, and I criticise the
government for not allowing enough time for
consultation and consideration on this bill. As
Mr Atkinson mentioned in his contribution yesterday,
there have been years of public discussion around the
Victorian Law Reform Commission inquiry into this
issue. It has been some time since that report was
released, but the bill itself has not been around very
long. I know that other members have had the same
representations we have had from lots of groups and
individuals in the community about other flaws in the
bill.
The bill is not just about removing discrimination
regarding access to assisted reproductive technology;
there are other aspects of the bill about which the
Greens have some concerns. Members would know
that I have sent every member in this house an email
outlining the amendments to the bill the Greens wish to
propose. One of those amendments goes to the removal
of the police checks that are provided for in the bill, and
there is also an alternative amendment if that
amendment is not carried. I draw attention to the fact
that no other similar legislation in any Australian
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jurisdiction provides for police checks. The only other
jurisdiction that has anything like this is South
Australia, which requires a statutory declaration to
attach to consent.

they will have no input if this motion is passed. If this
bill is duckshoved off to the Legislation Committee, the
public of Victoria will again have no say in what it
should be.

The PRESIDENT — Order! I advise Ms Pennicuik
that she is pushing this too far. I ask her to stick to why
this bill should or should not go to the committee; that
is it.

I say to the government that it is not good enough for it
to come in here today and say, ‘We’ve got this bill
wrong’. I know it has got the bill wrong. We all know it
has got the bill wrong. Let us withdraw the bill, and let
us get it right. The Legislation Committee will not do
that. The government should withdraw the bill and let
the public have its say and then come back when it has
got its act together.

Ms PENNICUIK — The reasons the bill should go
to the Legislation Committee definitely include the
clauses in the bill regarding police checks. Clause 59
allows for discrimination against donor-conceived
people seeking full access to information about their
genetic origins. That clause needs to be looked at
seriously, which can be done in the Legislation
Committee. The clause that allows for the creation of
10 families by donor gametes also needs to be looked
at; that can be done in the Legislation Committee, as
can the examination of issue of surrogacy and the
regulation of surrogacy.
We are concerned about how all these aspects of the bill
are dealt with. Members of the community have made
representations to everyone in this house about those
areas of the bill, and that is why the Greens will support
the referral of the bill to the Legislation Committee so
that the Legislation Committee can go through it clause
by clause and identify where it can be improved.
Mr FINN (Western Metropolitan) — I oppose the
motion moved by Mr Tee. We have before us this
afternoon a piece of legislation that has already been
through the lower house of this Parliament, it has been
approved at the second-reading stage in this chamber
and it has been through the Scrutiny of Acts and
Regulations Committee.
Mrs Peulich — Rolled by government!
Mr FINN — It has been rolled by government, as
Mrs Peulich says, through SARC. It has been through
the party processes, no doubt, and it has been through
the mill, as it were, in terms of what it should have in it
and what it should not have in it. After the second
reading has been approved, we have the government
getting up and saying, ‘We have got it wrong’. That is
just not good enough. If the government has got it
wrong, it should withdraw the bill and it should get it
right. What it should be doing is having a public
process that enables members of the public to make a
contribution to this bill, because I have no doubt in my
mind that the overwhelming majority of Victorians
have absolutely no idea what the bill is about. They
certainly had no input into its being put together, and

Mr DALLA-RIVA (Eastern Metropolitan) — I also
join in opposing this motion moved by Mr Tee. I think,
as Mr Finn has outlined, there has been enough time for
this matter to be dealt with. I do not know what the
purpose of the government is in moving the bill to the
Legislation Committee. It opposes lots of government
bills going to the Legislation Committee, but it is
proceeding with this one. Is it a delaying tactic because
the government is waiting for somebody to come back
into the chamber, or are there other reasons why it
wants to have it deferred until 2 December? We do not
know, and as Mr Finn and others have outlined, there
seems to be no logical reason to delay it any further,
given that it has been through an extensive process.
We have already passed the second-reading stage. If
there are some concerns, we can debate those at the
committee stage and we can make amendments at that
stage, because members of this chamber have been
lobbied hard and fast by many people in the
community. If people do not understand the issues now,
referring the bill to the Legislation Committee — with
all due respect to the mover of the motion — is illogical
and nonsensical. We can move amendments at the
committee stage if we need to. We can make changes to
the bill at the committee stage, and then people can vote
on it. Otherwise, let us just get on with it.
Mrs PEULICH (South Eastern Metropolitan) — I
would also like to oppose the referral of this bill to the
Legislation Committee for the obvious reason that I am
a member of the Scrutiny of Acts and Regulations
Committee, which was rolled predominantly by
government members and the government-supported
deputy chair, who prevented public hearings from
taking place where some of this work could have been
done to inform the debate in this chamber. I think that
showed a lack of will.
I agree with Mr Finn that the vast number of people out
there in the Victorian community have no idea about
the substance of this bill. There has been no public
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engagement. This forum — the Legislation
Committee — offers no public engagement, and I
would urge the government to make sure that there is
an opportunity for the public to have an input. The
Legislation Committee will not do that, and therefore I
oppose the motion.
Mr P. DAVIS (Eastern Victoria) — I will limit my
comments to saying that as a matter of principle I
support the processes of the Legislation Committee to
examine legislation in some detail and therefore I will
be supporting this motion, but I make the point that that
does not end the matter. The report of the Legislation
Committee will come back to this house for further
consideration, and indeed it will be a matter for the
house to consider the bill further in the committee of
the whole as well, so the opportunities are there for a
fairly thorough examination of this legislation before it
goes to the third reading.
House divided on motion:
Ayes, 23
Atkinson, Mr
Barber, Mr
Broad, Ms
Darveniza, Ms
Davis, Mr P.
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Madden, Mr

Mikakos, Ms
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Noes, 14
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Kavanagh, Mr (Teller)
Koch, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
Petrovich, Mrs
Peulich, Mrs
Vogels, Mr

Motion agreed to.
Sitting suspended 1.13 p.m. to 2.24 p.m.

STANDING COMMITTEE ON FINANCE
AND PUBLIC ADMINISTRATION
Water and hospitals
The PRESIDENT — Order! I have received a letter
dated 13 November from the chairman of the Standing
Committee on Finance and Public Administration,
which reads:
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Pursuant to sessional order 22, the Standing Committee on
Finance and Public Administration may inquire into any
proposal, matter or thing that is relevant to its functions which
is referred to it by resolution of the Council or determined by
the committee.
At its meeting on 13 November 2008, the committee resolved
to undertake the following references:
To inquire into and report on the estimated benefits and
costs arising from the north–south pipeline, the
Wonthaggi desalination plant, and the modernisation of
irrigation infrastructure.
To inquire into and report on the capacity of hospitals to
meet demand, standards and quality of care, resourcing
and access levels, and the accuracy and completeness of
performance data for Victorian public hospitals.
Sessional order 22(11) stipulates that within seven days of
deciding to inquire into any proposal, matter or thing, the
committee will inform the Council of its terms of reference. It
would be appreciated if you could inform the Council
accordingly.

Ordered that letter be taken into consideration next
day on motion of Mr VINEY (Eastern Victoria).

COMPENSATION AND
SUPERANNUATION LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from 30 October; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I rise to make a few comments on the
Compensation and Superannuation Legislation
Amendment Bill 2008. The coalition parties will not
oppose the legislation. The purpose of the bill is to
amend the Transport Accident Act 1986, which is the
act that governs the operation of the Transport Accident
Commission, no fault, third-party accident
compensation scheme; to amend the Accident
Compensation Act 1985, which establishes the
WorkCover compensation scheme; and to make
unrelated amendments to the Emergency Services
Superannuation Act 1986, which governs the
emergency services and state superannuation defined
benefits scheme.
One of the key purposes of the bill is to provide that
only a natural person is able to claim benefits under the
Transport Accident Commission scheme resulting from
a transport accident. The need for this provision has
arisen from an attempt on three separate occasions by
bodies corporate to claim compensation under the TAC
scheme because they had been of the view that as a
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consequence of a transport accident, which has injured
most likely a director or a key person in their
organisation, that they have a compensable claim
against the Transport Accident Commission.
It is the view of this side of the house that the Transport
Accident Commission scheme was established to
compensate accident victims for their injuries, loss of
earnings et cetera, but it is not appropriate for it to be
used to compensate bodies corporate. We will therefore
fully support that provision of the bill. I note that we
have received some correspondence from the Law
Institute of Victoria and the Australian Lawyers
Alliance that is somewhat critical of that provision’s
restriction of access to accident compensation to natural
persons, but it is the view of this side of the house that it
is entirely appropriate that the TAC scheme be so
restricted.
The second provision is more controversial. It relates to
the making of a valid claim for compensation where a
person is seeking to take a common-law action. The
need for this provision arose as a consequence of the
decision of the Supreme Court in Byrne v. Transport
Accident Commission. The capacity to make such a
claim was upheld by the court. It was opposed by the
TAC on the grounds that the person making the claim
had not first obtained an impairment assessment in
accordance with the requirements laid down in the
Transport Accident Act. Under the act, before a person
can attain an impairment assessment they are required
to make an application for compensation.
The TAC’s view is that the process that should be
followed, and should have been followed in the Byrne
case, is for an accident victim to formally apply for
compensation under the TAC scheme and receive an
impairment assessment, which would then entitle the
person to proceed with a common-law claim. The
matter of contention arose with regard to whether there
was a need for the person to have made a formal
application for compensation prior to obtaining the
impairment assessment.
In the particular case that was before the Supreme
Court the issue arose because the nature of the injury
related to a pregnancy that was lost as a result of the
transport accident, and it was not a matter of injury to
or impairment of the accident victim as such but of the
loss of the child that was being carried as a result of the
accident. This gave rise to the question of whether an
impairment assessment was a necessary step, given that
the person who was ultimately seeking compensation
was not themselves injured.
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The court decision was that it was not necessary to
make a formal application for compensation under the
TAC scheme before proceeding with a common-law
claim. The purpose of this provision of the bill is to
clarify that that formal claim for compensation is
required before an accident victim can proceed to the
impairment assessment and ultimately, if eligible, make
a common-law claim for damages — which is the view
of the TAC.
This side of the house has some concern about this
provision requiring a person to complete that formal
application, because statutory time frames are laid
down within the TAC. Basically a claim should be
lodged within 12 months of an accident or, with the
agreement of the TAC, within three years. This
provision will therefore in effect limit the capacity of
people to bring common-law claims against the TAC
scheme. It is an issue that has not attracted a lot of
attention or criticism more broadly in the sector, and the
coalition parties will not oppose it, but we do have a
degree of concern about it.
The third provision removes the sunset provision in the
Accident Compensation Act. In 2003 the Parliament
amended the Accident Compensation Act in respect of
the eligibility of injured workers who have a
whole-person impairment of between 5 per cent and
9 per cent to receive accident compensation in respect
of a non-economic loss. Prior to this provision being
introduced, the threshold — assessed against the
American Medical Association guides — was 10 per
cent; the 2003 amendment lowered the threshold to
5 per cent. This was done on the basis that its effect on
the scheme would be assessed after a five-year period.
At the time the provision was introduced, the cost was
estimated at something of the order of $30 million per
annum. The advice from the department is that the
actual cost of the provision has been consistent with
that estimate, and therefore it is the intention of this
provision to remove that sunset provision, which was to
come into effect in December, so that the entitlement
will be an ongoing provision of the accident
compensation legislation.
The other contentious part of the bill relates to the
provision that in effect exempts the TAC and the
Victorian WorkCover Authority (VWA) from certain
provisions of the Wrongs Act as they apply in respect
of personal injury, non-economic loss and negligence.
Members of the house will recall that in 2001,
following the public liability insurance crisis, this
Parliament made a number of amendments to the
Wrongs Act that restricted the capability or capacity of
parties to bring common-law claims with regard to
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negligence and other torts in order to ensure that public
liability insurance, in particular, remained broadly
available in the community, especially to community
groups and others who sought access to that product.
The reality is that in 2001 access to public liability
insurance had largely dried up, so the Wrongs Act was
amended to in effect restrict open-ended claims for
damages so that insurers would re-enter the market and
offer public liability insurance in Victoria.
This bill now seeks to exempt the TAC and the VWA
from some of the restrictions in the Wrongs Act that
apply to third-party recoveries. If the TAC or
WorkCover pays out a claim with respect to a
workplace accident or a transport accident and a third
party was negligent in some way in that accident, the
TAC or the WorkCover authority are indemnified by
the third party that was negligent, and therefore the
agencies are entitled to seek to recover damages from
the third party. The provision in the bill will lift the cap
that applies to every other organisation or agency that
seeks to bring damages. Those restrictions will be lifted
from the TAC and the VWA, so we will have an
open-slather scenario if either of those agencies seeks to
recover from a third party.
This side of the house is concerned at the impact this
will potentially have, particularly on community
organisations because we will in effect see a winding
back of the provisions that were introduced in 2001.
One of the big issues in 2001 was the lack of available
public liability insurance for community organisations,
show societies and other groups operating in the
community. There is a risk — particularly with respect
to the entitlement for the VWA because of the risk of
workplace injuries at shows, fairs, field days and so
forth — that as a consequence of this exemption from
those provisions of the Wrongs Act the cost of public
liability insurance to those community organisations
will go up, effectively undoing the reforms of 2001,
given that one of the most likely sources of exposure
for community groups and those running community
events is exposure to a workplace accident. That is one
area of the legislation with which this side of the house
has a concern.
The final provision in the bill on which I will comment
is unrelated to the TAC and the WorkCover authority.
It is an amendment to the Emergency Services
Superannuation Act which will allow the ESSS
(Emergency Services Superannuation Scheme) board to
offer insurance under its defined benefit scheme to
Victoria Police members who are on leave without pay
but undertaking shifts as Victoria Police officers under
the EBA (enterprise bargaining agreement) which was
negotiated prior to the last election. The situation that
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currently exists is that, if those members who are on
leave without pay are seeking insurance under the
current provisions for the shifts they are working while
on leave without pay, the board is required to provide
insurance for the duration of their period of leave
without pay. This amendment to the bill will allow the
ESSS board to offer insurance only for the periods in
which it is actually required while these officers are
working shifts during their period of leave without pay.
To the extent that this is a sensible reform and
consistent with the EBA negotiations of 2006, this side
of the house will not oppose it.
Overall, the bill does not raise significant concerns for
this side of the house. We welcome the restriction of
the TAC scheme to natural persons rather than bodies
corporate and accordingly will not oppose the bill.
Mr BARBER (Northern Metropolitan) — As a
result of that very good summary by Mr Rich-Phillips, I
will not have to say anything other than that the Greens
will support the bill.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

DANGEROUS GOODS AMENDMENT
(TRANSPORT) BILL
Second reading
Debate resumed from 30 October; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The coalition parties will support the
Dangerous Goods Amendment (Transport) Bill. The
primary purpose of this bill is to introduce the latest
iteration of the Australian dangerous goods code,
ADG7. The current framework for the administration
and handling of dangerous goods in Australia is ADG6,
and the primary purpose of this bill is to introduce
ADG7 and allow for subsequent amendments to the
dangerous goods code to be automatically incorporated
into the Victorian regime. This side of the house
considers this a sensible proposal and accordingly will
support this legislation.
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The bill also makes a couple of other changes to the
way in which the dangerous goods regime operates in
Victoria. This is a regime that is primarily enforced by
WorkSafe as an occupational health and safety issue.
The bill before the house this afternoon will exclude
certain wastes which are covered by environmental
protection laws. It will change the length of the life of a
licence issued under the regulations from the current
three-year duration to five years. It will also allow for
the sharing of information across jurisdictions.
As indicated earlier, the purpose of this framework is to
adopt the latest iteration of the national code, and it is
important for enforcement purposes that the sharing of
information across jurisdictions and state boundaries is
facilitated by this legislation. It will also extend the
penalty provisions with respect to a number of
dangerous goods offences, including allowing for the
imposition of custodial offences under the act. In
addition to adopting the latest iteration of the code, the
bill makes some procedural changes to the way in
which the dangerous goods code is enforced here in
Victoria.
One of the concerns the coalition parties has with the
operation or adoption of the latest code is the
changeover period. Under this legislation there will be a
12-month period between the changeover from ADG6
to ADG7. While I understand the intent is that transport
operators in Victoria will at some point in the 12-month
period shift from the existing regime to the new regime,
there is potential for cherry picking between the two
codes, ADG6 and ADG7, and for confusion with
respect to enforcement as to which aspects of which
code a particular operator is adhering to at any given
time during the 12-month window. That is obviously an
issue that will resolve itself at the expiration of the
12-month changeover period.
The adoption of the new code will also change certain
provisions with respect to the labelling of dangerous
goods. This is an area where WorkSafe will have a role
to play in ensuring that industry and dangerous goods
transport operators are appropriately informed as to
their new obligations with respect to code 7.
As I said, this is a relatively straightforward piece of
legislation to bring Victoria’s dangerous goods regime
up to date with the latest iteration of the dangerous
goods code. It is obviously a sensible piece of
legislation and sensible with respect to adopting the
latest and then subsequent updates of the code without a
further need for legislative change. As such, the
coalition parties will support this bill.
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Ms HARTLAND (Western Metropolitan) — This
bill incorporates provisions of the national model laws
into the current Dangerous Goods Act 1985. The
development of a nationally consistent framework is
plainly a good thing. As is the normal practice of the
Greens, we have consulted other groups and spoken
with the Victorian Trades Hall Council. Adopting the
Australian dangerous goods code ADG7 will bring
clarity to the regulation and enforcement of the
transportation of dangerous goods across state and
territory borders.
While this bill seems fairly straightforward on the
surface, I do have some concerns about the implications
of the wording of some clauses. Even though I clearly
understand it is not within the scope of this bill, I also
think the government has yet again failed to deal with
the issue of dangerous goods transport through
residential areas. As someone who lives in the inner
west, I see a number of trucks going up Francis Street
and Somerville Road, which are residential areas. I
have spoken of this issue many times. Many of those
trucks regularly carry loads of dangerous goods, and yet
the safety of residents who live in close proximity to
these truck routes is being compromised by the
government. The scope of this bill unfortunately does
not address these concerns.
We have to look at the issue of what would happen if a
truck were to crash or roll in Francis Street, Yarraville,
and it was carrying a highly toxic load of petrol from
the Mobil tank farm on Hyde Street. Such an incident
would obviously cause major problems for residents,
and yet there is no way of alerting them to potential
health impacts. The government basically refuses to
acknowledge that it allows dangerous goods to be
transported and stored in residential areas. This bill
represented an opportunity for the government to
address these issues of community safety.
It is interesting to look at some of the regulations.
Dangerous goods and gas products are not permitted in
tunnels and they are not permitted in some parts of the
central business district of Melbourne, but they are
perfectly okay on the streets of Footscray and in other
residential areas.
It was quite clear during the Tottenham chlorine fire
last year that there is a completely inadequate
community alerting system — there is actually a lack of
a community alerting system. Again, I reiterate my
concern about what would happen if there was a major
truck accident. There is no way that the local
community, which lives close to industry, would
actually know what was going on. I presented a report
on the Tottenham fire to the Parliament, and there were
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two recommendations in it: install an emergency
telephone alerting system for people living near
industrial zones, to commence within the next year; and
close the information loop with a freecall number for
residents to give and receive information during an
emergency. Unfortunately the government has not seen
that that is absolutely necessary.

The ADG7 package is a national framework for the
regulation of dangerous goods by road and rail. The
National Transport Commission is the body responsible
for establishing the framework. That body reports to the
Australian Transport Council (ATC), which is a
ministerial council, and Victoria’s representative on the
council is the Minister for Roads and Ports.

One of the other concerns that I have with this bill
relates to proposed section 31B(1), which is set out on
page 21 of the bill. It reads:

The ADG7 package is comprised of the model primary
and subordinate law that prescribes key duties, penalties
and the like, as well as what is now the 7th edition of
the Australian Code for the Transport of Dangerous
Goods by Road and Rail. That includes technical
instructions, which are important for operators, such as
labelling, packing and placarding. It is important that
Victoria gives effect to the package because it ensures
we are in alignment with the national requirements for
transport of dangerous goods by road and rail. This also
brings Australia into greater alignment internationally,
which is important for businesses that operate
internationally where they are transporting dangerous
goods manufactured in other countries.

A person involved in the transport of dangerous goods (other
than HCDG which do not have a UN number or explosives)
by road or rail must, as far as is practicable, ensure that the
dangerous goods are transported in a safe manner.

I have serious concerns about the content and the use of
that legal phrase ‘as far as is practicable’. In my mind
that basically says, ‘Within reason you have to be good,
but if you are not you can get away with anything’. I
think that undermines the intention of the bill. I am well
aware that it exists right throughout the occupational
health and safety bills but it is something the
government should seriously look at.
I always say in this house — and I know members may
think that I am obsessed, and I probably am — that
having lived in Footscray for over 20 years I have seen
the growing problem of trucks carting dangerous goods.
Unfortunately Mr Pakula is not here, but if he were he
would interject and say that I just want jobs lost. But I
want to see industry being of the highest standard so
that workers and communities will be safe. While I
think this is a reasonable bill, once again the
government has forgotten to take the bold step to make
the community safe.
Ms BROAD (Northern Victoria) — The main
purpose of the Dangerous Goods Amendment
(Transport) Bill 2008 is to amend the Dangerous Goods
Act 1985, also known as the DGA, to adopt the new
commonwealth framework for road and rail transport of
dangerous goods within Australia in accordance with
what is referred to as the ADG7 package. Accordingly
the bill incorporates key primary law provisions of the
commonwealth National Transport Commission model
legislation regulations into the DGA, and regulations
based on the key subordinate law provisions of the
commonwealth package will also be made. The bill
repeals the Road Transport (Dangerous Goods) Act, the
template law, which was legislation enacted to adopt
the current commonwealth law by reference in Victoria.
Finally, the bill also makes technical and machinery
amendments.

Because this is largely enabling legislation, it can
readily be incorporated into the Dangerous Goods Act
without changing the overall content or structure of the
DGA, and that fortunately avoids creating an extra
piece of legislation and means that duty-holders can
find all dangerous goods duties in one place, which is
an advantage for operators as well.
The timing of the bill is important. It is driven by the
need for Victoria to meet the commitments made
through its participation in the ATC, where it was
agreed that national model law would be adopted by all
the jurisdictions by the same deadline. That deadline is
no later than December this year. In addition to the
commitments made through the ATC, the Council of
Australian Governments has directed that all the
jurisdictions adopt the commonwealth legislative
package by December and the ATC has been asked to
report to COAG on progress when it meets in
December. So it is very timely that we are dealing with
the bill today.
Reference has been made to the transition period and
there is a 12 month transition period assuming that the
house passes the bill today. During that 12 month
period compliance with either the current 6th edition of
the ADG code or the new 7th edition will be accepted.
There is a commitment to provide support and
assistance to stakeholders and operators through this
period. WorkSafe will ensure that it assists stakeholders
in the greatest extent possible through this transition
phase, working with relevant industry groups, transport
associations, unions and key training providers to
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implement the changes through a number of initiatives
that are planned. They include a communication
strategy, revised guidance and Web information and
practical information on the legislative changes and
workshops to assist through this process.
That transition period which has been referred will be
one where a great deal of assistance and support will be
offered and provided to stakeholders to mitigate any
concerns or practical support that is required. For those
reasons, in the interests of meeting this important
national deadline and ensuring that we have the best
possible framework in place for managing the transport
of dangerous goods, I commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Hon. J. M. MADDEN (Minister for Planning) —
By leave, I move:
That the bill be now read a third time.

In doing so I thank members of the chamber for their
contributions.
Motion agreed to.
Read third time.

CORONERS BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).
Statement of compatibility
Hon. J. M. MADDEN (Minister for Planning)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (charter), I make this statement of
compatibility with respect to the Coroners Bill 2008 (bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
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Overview of the bill
The bill will amend the Coroners Act 1985, establish the
Coroners Court of Victoria and the Coronial Council of
Victoria and provide for the state’s coronial system and
investigative procedure.
Human rights issues
The provisions of the bill raise a number of human rights
issues.
1.

Right to life

The right to life is protected by section 9 of the charter. In
other jurisdictions this right has been interpreted to include an
obligation on government to ensure an effective investigation
into certain deaths. As the most significant investigative
mechanism into reportable and reviewable deaths, the
coronial system gives effect to this right. The operation of an
effective investigation process raises other relevant rights.
Limitations on these rights have been found to be reasonable
when balancing and giving effect to this aspect of the right to
life.
2.

The general application of the charter to the
Coroners Court

The bill amends the definition of ‘court’ in the charter to
include the Coroners Court which is specified in the bill to be
an inquisitorial court. When acting in an administrative
capacity, the Coroners Court will be a public authority and
will be bound by section 38 of the charter. Further, statutory
provisions and discretions in the bill will need to be
interpreted, where possible, compatibly with the human rights
set out in the charter.
3.

Reporting obligations

Part 3 of the bill includes obligations to report reportable and
reviewable deaths. Except under clause 12, these obligations
arise within the context of professional duties. Clause 12
applies to a person who has reasonable grounds to believe that
a reportable death has not been reported. Clause 49 provides
that the principal registrar must notify certain persons of
specified information.
Free expression
The right to freedom of expression in section 15 of the charter
has been interpreted in some jurisdictions to include a right
not to impart information. To the extent that these provisions
impose any restriction on free expression, they come within
section 15(3) of the charter, as they are reasonably necessary
for public health and/or the maintenance of public order.
Accordingly these provisions are compatible with the right to
freedom of expression in section 15 of the charter.
4.

Powers relating to the body of the deceased person

Clause 22 of the bill provides that the coroner controls the
body of the deceased person until released under clause 47.
Under clauses 23 and 24 a coroner may provide a body for
the performance of preliminary examinations and direct the
performance of procedures for the purpose of identification.
Clause 25 sets out the situations in which a coroner must
direct the performance of an autopsy. The state coroner may
also authorise the exhumation of a body under clause 46.
Decisions in relation to the release of a body, autopsies and
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exhumations are subject to the appeal rights set out in part 7
of the bill.
The nature of the rights being limited
The exercise of these functions will sometimes conflict with
or impinge the ability to adhere with or carry out religious and
cultural practices and beliefs surrounding death.
Consequently these provisions engage and potentially limit
the right to freedom of religion and cultural rights protected
by sections 14 and 19 of the charter respectively. The
freedom to have or adopt a religion or belief in worship,
observance, practice or teaching and enjoy culture is also
protected by the right to equality and the freedom of
expression included in the charter at sections 8 and 15. The
United Nations Human Rights Committee has interpreted the
rights to privacy and family life broadly to include a person’s
relationship with their ancestors. Section 13 of the charter
provides that a person has the right not to have his or her
privacy, family, home or correspondence unlawfully or
arbitrarily interfered with.
These provisions in the bill do not constitute an unlawful and
arbitrary interference with private family life, as they occur
under the authority of, and in the precise and prescribed
circumstances set out in, the bill incorporating the safeguards
discussed below. However, to the extent that rights are
limited, I consider that the limits are reasonable and justifiable
in a free and democratic society for the purposes of
section 7(2) of the charter having regard to the following
factors.
The importance of the purpose of the limitation
Any restriction of these rights will occur in circumstances
where it is necessary to give effect to the wider public interest
in effectively investigating deaths and protecting the right to
life.
The nature and extent of the limitation
When exercising these functions, directions and
authorisations under the bill, clause 8 of the bill, which
operates in conjunction with section 38 of the charter, requires
that, when these functions are exercised, regard must be had,
where practicable and appropriate, to the specified needs or
interests of family members, including of the different
cultural beliefs and practices surrounding death.
Clause 21 of the bill ensures that the senior next of kin to the
deceased person, and any other person who has advised the
court that they are a person interested in the investigation of
the death, is notified of the coronial process as soon as
practicable.
In relation to autopsies, a direction can only be given where a
coroner believes it is necessary and appropriate. The coroner
is able to impose conditions on the way the procedures are to
be conducted so the autopsy can be carried out in a manner
that is as sympathetic to religious and cultural beliefs as is
reasonably practicable and appropriate. The senior next of kin
must be notified of a direction and can object to the conduct
of an autopsy, and can appeal the direction and any conditions
imposed on an autopsy.
Clause 45 of the bill generally requires that the senior next of
kin must be notified of an intention to authorise an
exhumation and of their rights both to suggest how the
exhumation should be conducted and to oppose the proposed
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exhumation. A coroner must have regard to any suggestions
made by the senior next of kin or any other person who
provides written suggestions in respect of the exhumation and
may impose conditions on the authorisation.
The only family member who has a right to appeal these
decisions is the senior next of kin.
The relationship between the limitation and the purpose
The ability to control the body of the deceased person and
perform the necessary examinations and procedures is
directly and rationally related to the investigative purpose of
the bill. Restricting the appeal rights to the senior next of kin
is necessary to ensure the efficiency of the investigatory
process. Clause 8(b) of the bill requires that regard should be
had to the distress of those affected by the death, which can
be exacerbated by unnecessarily protracted coronial
investigations.
Less restrictive means reasonably available to achieve the
purpose
I consider there are no less restrictive means reasonably
available to achieve the purpose of the provisions and that the
bill balances the need to recognise and accommodate
religious and cultural beliefs with the importance of
investigating and identifying the causes of death in a timely
fashion.
Accordingly, I consider that these provisions are compatible
with sections 13, 14 and 19 of the charter.
5.

Powers relating to investigation

Restriction of access to place of death or fire
Clauses 37 and 38 permit a coroner or the Chief
Commissioner of Police to take reasonable steps to restrict
access to the place, or a place reasonably connected to where
a death or fire occurred. Clause 37 also permits the Chief
Commissioner of Police to restrict access to the place, or a
place reasonably connected to where an incident has occurred
which is reasonably expected to result in the death of a
person. These provisions engage the right to privacy and limit
the freedom of movement. Cultural and religious rights may
also be limited.
Privacy
Although these provisions may restrict access to a person’s
residence, any interference is lawful, occurring under the
authority of the bill. Clauses 37 and 38 provide that a notice
outlining the restriction may be put up at the place. Any
interference is not arbitrary because it will occur in the precise
and prescribed circumstances set out in the bill for the
purpose of conducting effective investigations of reportable
and reviewable deaths and fires.
Religious and cultural rights and freedom of movement
I consider that the limits upon the freedom of movement and
right to freedom of religion and cultural rights are reasonable
and justifiable in a free and democratic society for the
purposes of section 7(2) of the charter, having regard to the
following factors.
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The nature of the rights being limited
Under section 12 of the charter every person lawfully within
Victoria has the right to move freely within the state; to enter
and leave it; and the freedom to choose where to live. It
extends to the right not to be forced to move to or from a
particular location.
The right to freedom of religion and cultural rights have been
referred to above. A restriction on access to the place of death
may interfere with various religious and cultural practices
surrounding death.
The importance of the purpose of the limitation
Unrestricted access to the place of death, incident or fire is of
vital importance to ensure that: the necessary examinations
can occur; the integrity of the place is maintained; and
evidence is uncontaminated. This power is an integral aspect
of having the ability to carry out a thorough investigation into
a death or fire.
The nature and extent of the limitation
In coming to the decision to restrict access to a place the
factors set out in clause 8 are relevant. Further, the steps taken
to restrict access must be reasonable. Therefore, the
circumstances of each case, including religious and cultural
rights and the freedom of movement, will be relevant to the
decision and the extent to which access is reasonably
restricted.
The relationship between the limitation and the purpose
Any resulting restriction on these rights is directly and
rationally related to the purpose of the bill.
Less restrictive means reasonably available to achieve the
purpose
I consider there are no less restrictive means reasonably
available.
Accordingly, I consider that these provisions are compatible
with sections 12, 14 and 19 of the charter.
Search and seizure powers
Clause 39 of the bill permits a coroner to authorise a member
of the police force to search premises and seize relevant
information. Clause 40 provides that a person at premises
subject to a search under clause 39 must produce documents
if directed. Under clause 41 a coroner or officer conducting a
search may do anything reasonably necessary to investigate a
fire or death including securing the premises to restrict access
under clauses 37 and 38.
Privacy
To the extent that the exercise of this authority relates to
private information or permits access to residences, the right
to privacy is engaged. However, these powers arise in the
controlled and prescribed circumstances set out in the bill and
are lawful. The authorisation must specify the hours of the
day and period within which the powers may be exercised
and a copy must be provided to the occupier where
practicable. Clause 8(b) is a relevant factor when issuing the
authorisation and conducting the search. Consequently, I do
not consider that these provisions can be described as
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arbitrary. Accordingly, these provisions are compatible with
the right to privacy under the charter.
Production of information
The obligations on certain persons to assist a coroner under
clauses 32 to 36 of the bill include a requirement to provide
information. Apart from clauses 32 and 34, these obligations
arise within the context of professional duties. These
provisions apply to the person who reported the death or fire.
Clause 40 provides that a person at premises subject to a
search under clause 39 must produce documents if directed. A
person must also produce documents or a statement requested
by the coroner under clause 42.
Free expression
To the extent that these provisions engage the right to
freedom of expression which may include the right not to
impart information, they come within section 15(3) of the
charter because they are reasonably necessary for public
health and/or the maintenance of public order. Accordingly,
the bill is compatible with the right to freedom of expression
in section 15 of the charter.
6.

Powers relating to inquests into deaths and fires

Compelled evidence and attendance
Clause 55 provides that a coroner may: summon a person to
attend the inquest as a witness; order a witness to answer
questions; and order a person to produce documents or
material. This provision engages the right to freedom of
expression and the right not to be compelled to testify against
oneself, and limits the freedom of movement.
Free expression
In relation to the freedom of expression, the obligation
imposed by this provision to provide the required information
and answer questions comes within the express limitation in
section 15(3) of the charter described above. Accordingly, the
provision is compatible with the right to freedom of
expression in section 15 of the charter.
Self-incrimination
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled ‘not to be compelled to
testify against himself or herself or to confess guilt’. The right
to a fair hearing in section 24(1) of the charter has also been
interpreted in the United Kingdom and European Court of
Human Rights to incorporate a privilege against
self-incrimination. Where compulsory questioning powers are
used to require a person who has been charged with an offence
to answer questions, section 25(2)(k) of the charter is engaged.
The right does not apply to the production of documents.
However the right does not preclude the use of compulsory
questioning powers for legitimate purposes in separate
proceedings where a direct-use immunity is provided.
Clause 57 provides that a witness can be exempted from
giving evidence (including documents) when there are
reasonable grounds to believe that the provision of evidence
may incriminate the witness. In instances where grounds for
this exemption exist but a coroner determines that it is in the
interests of justice for the witness to give the evidence, the bill
provides that the evidence cannot be used directly or
indirectly against the person except in respect of the falsity of
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COUNCIL

5027
the public interest giving rise to an obligation to prohibit
publication on that basis would be construed in a manner
compatible with the rights in the charter.

Freedom of movement
To the extent that a person is required to appear at the inquest
that person’s freedom of movement is limited. I consider that
the limits upon the freedom of movement are reasonable and
justifiable in a free and democratic society for the purposes of
section 7(2) of the charter, having regard to the following
factors.
The nature of the right being limited
The right to freely move within the state has been described
above.
The importance of the purpose of the limitation
The limitation is important because it allows a coroner to
obtain the information necessary to effectively investigate the
relevant death or fire.
The nature and extent of the limitation
The limitation on the freedom to move freely is restricted
only to the extent and time that the person is compelled to be
physically present before the coroner to provide information.
Before the coroner can compel the attendance and answering
of questions by a witness, they must believe that the exercise
of these powers is necessary for the inquest or to determine
whether an inquest is necessary.
The relationship between the limitation and the purpose
The limitation is directly and rationally related to its purpose:
to enable the coroner to acquire the information relevant to
the death or fire that is the subject of the inquest.
Less restrictive means reasonably available to achieve the
purpose
I consider there are no less restrictive means reasonably
available.
Accordingly, I consider that this provision is compatible with
section 12 of the charter.
7.

Disclosure, or restriction on disclosure, of
information

Restriction on the disclosure of information
Clause 73 provides that a coroner must prohibit the
publication of any documents, material or evidence provided
to the court as part of an investigation or inquest where the
coroner reasonably believes that it would be likely to
prejudice the fair trial of a person or be contrary to the public
interest. Breach of such an order is an offence.
Free expression
In the event that an order is made regarding the publication of
this information, the right to free expression is engaged which
includes the freedom to seek, receive and impart information
and ideas of all kinds. However, the ability to make such an
order on the basis that publication would be likely to
prejudice the fair trial of a person comes within section 15(3)
of the charter, as it is reasonably necessary to protect the
rights and reputation of other persons. Further, the scope of

Accordingly, I do not consider that clause 73 can be regarded
as arbitrary and I am of the view that it is compatible with
section 15 of the charter.
Disclosure of information
Clause 115 enables a coroner to release documents to various
persons. Clause 73 provides for the publication of findings,
comments and recommendations made following an inquest.
Privacy
To the extent that this information contains private
information it engages the right to privacy and reputation.
However, disclosures under the clauses are not unlawful.
Under clause 115, certain information must be provided
unless otherwise ordered by a coroner, to the senior next of
kin and an interested person. The requirement that inquest
findings, comments and recommendations must be published
under clause 73 is an aspect of an effective investigation.
Disclosures under these clauses are subject to discretion and
subject to clause 8 of the bill and section 38 of the charter.
Further, the release of all documents can be the subject of
conditions. It is an offence to breach the conditions.
Free expression
In the event that conditions are imposed on the release of
documents, the right to free expression, as described above, is
engaged. However, the ability to impose these conditions
comes within section 15(3) of the charter, as they are
reasonably necessary to respect the rights and reputation of
other persons, for public health and the maintenance of public
order.
Accordingly, I do not consider that these clauses can be
regarded as arbitrary and I am of the view that they are
compatible with sections 13 and 15 of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because to the extent that
some provisions do raise human rights issues:
these provisions do not limit human rights; or
to the extent that some provisions may limit human
rights, those limitations are reasonable and demonstrably
justified in a free and democratic society.
Justin Madden, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.
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Incorporated speech as follows:
The Coroners Bill 2008 coincides with our celebration of
20 years of the Coronial Services Centre of Victoria and its
significant contribution to public health and safety during this
time. The bill forms part of this government’s broad coronial
reform strategy with objectives to:
develop integrated governance, legislative and service
delivery frameworks to support a modern and
responsive coronial system;
improve communication with and services to families
who interact with the coronial process;
strengthen the coroner’s prevention role;
improve the delivery of coronial services across the
system, including rural service delivery;
upgrade facilities at the Coronial Services Centre and in
regional areas;
improve education and training across the coronial
system; and
enhance and strengthen the coronial system by
developing clearer death reporting and certification
processes, establishing improved case management and
records management systems and strengthening
relationships amongst key stakeholders in the sector.
The coronial system plays an important role in Victorian
society. It must endeavour to provide independent answers to
those grieving families affected by the investigation of
sudden, unexpected and tragic deaths by the coroner. Those
deaths can often involve vulnerable members of our
community, such as those who are placed in the care or
custody of the state. Our coronial system must take a broad
public health approach to investigation to clarify on the public
record the causes and circumstances of death, to provide
public hearings into those matters where it is appropriate and
to draw lessons from deaths so as to minimise the risks of
recurrence, where possible, in the future.
Victoria’s coronial system has been regarded as a leader in its
field and has previously drawn praise in international circles.
The Coroners Act 1985 was recognised as an innovative
piece of legislation when it was introduced and the physical
co-location of coronial services at that time allowed for a
close working relationship between the state coroner and the
Victorian Institute of Forensic Medicine. The National
Coroners Information System was also established in 1998
and developed a world-first national database of coroners’
information which has facilitated the monitoring of deaths,
prevention research and the development of prevention
measures in relation to certain deaths. It is timely therefore to
renew Victoria’s place as a leader in coronial practice and
modernise the jurisdiction.
The development of the bill draws extensively from the work
of the Victorian Parliamentary Law Reform Committee,
which released its final report on the Coroners Act 1985 in
September 2006 with 138 recommendations for legislative
and operational reform across the coronial system. The
government welcomed the committee’s report and established
a steering committee comprising of representatives across the
coronial sector to consider the committee’s recommendations
and their implications for different agencies. This process
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resulted in the government response which was tabled in
Parliament in March 2007.
The government response accepted the majority of the
committee’s recommendations, noted that many
recommendations had already been implemented and
highlighted that the release of the report coincided with a
period of significant change at the State Coroner’s Office.
Where the government response departed from the
committee’s recommendations, alternative and more
appropriate measures were developed in consultation with
key stakeholders to address the underlying issues identified
by the committee. Following the release of the government
response, further engagement took place with the coronial
sector under the leadership of the new state coroner, Her
Honour Judge Jennifer Coate, which refined the development
of the bill and the final package of coronial reforms.
As a result, the bill is complemented and supported by a
number of key projects, including the delivery of a training
package through the Judicial College of Victoria specifically
developed for coroners and the development of a Coroners
Court bench book. The bench book will be presented online
and improve the operation of regional coronial services. The
coroners’ training will be designed to take into account issues
raised by the committee including cultural and family issues,
the conduct of inquests, the implications of the bill and the
development of prevention recommendations. There will also
be new roles introduced at the registry of births, deaths and
marriages to audit the death certification process and monitor
trends in the reporting of deaths to the coroner.
The bill also coincides with a significant refurbishment
project to modernise the Coronial Services Centre which is
currently under way. This redevelopment is designed to suit
the Coroners Court and the Victorian Institute of Forensic
Medicine’s future growth requirements, and ultimately
provide improved integration and efficiency across both sites.
The bill is consistent with the government’s 2006 access to
justice policy statement, the 2004 justice statement, the
Growing Victoria Together goal to build friendly, confident
and safe communities and A Fairer Victoria which outlines a
commitment to improving access to justice. It also
implements recommendations of the 1991 final report of the
Royal Commission into Aboriginal Deaths in Custody and of
the subsequent 2005 review under the Victorian Aboriginal
justice agreement mark 1.
Two key themes emerged in the Victorian Parliamentary Law
Reform Committee’s final report. Firstly, the need for the
coronial system to improve services to families. Families
reported to the committee that they needed to have increased
access to information about the coronial process, including
the need for families to be involved in the process and to be
informed about their rights and key events. There was also a
need for coronial law to accommodate, where practicable,
spiritual, cultural and other considerations. Families required
sensitive contact from staff and better information on the
availability of counselling and services. The bill addresses
these issues and introduces objectives which acknowledge
and strengthen the position of families and accommodate
cultural needs. These enshrine the most extensive principles
and objectives of any coronial jurisdiction in Australia.
Further, a set of family principles is currently being developed
with families who have experienced the coronial system.
These principles outline appropriate service standards and
expectations in the coronial sector.
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Secondly, there was a need to strengthen the prevention role
of the coroner. Whilst the Victorian coronial system has an
impressive history in the area of prevention, including
recommendations regarding tractor rollover protection
structures, safety barriers for swimming pools, suicide
prevention in prison cell design, and Mistral fans, the
committee recognised that the role could be further supported.
The bill addresses this issue and is supported by the
establishment of the first coroner’s prevention unit, which
will assist the coroner in relation to the formulation of
appropriate prevention recommendations as well as help
monitor and evaluate the effectiveness of those
recommendations.
The bill will also establish the Coroners Court of Victoria as a
specialist inquisitorial court and create the first coronial
council in Australia to provide advice to the Attorney-General
regarding the operation of the coronial system.
I will now highlight significant features of the bill.
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private experience of families and should be limited to
appropriate cases.
The bill clarifies the types of deaths that are reportable to the
coroner. For instance, there is some concern regarding which
unexpected medical deaths need to be reported to the coroner.
The bill clarifies that the test for unexpected medical deaths
involves assessing whether the death was reasonably
expected by a doctor immediately before the procedure was
conducted.
The bill also expands the definition of who is a ‘person who is
placed in care or custody’ to include people who are escaping
custody or whom the police are seeking to apprehend. This is
consistent with the recommendations of the Royal
Commission into Aboriginal Deaths in Custody.
Further, the bill clarifies that a ‘still birth’ is not within the
jurisdiction of the coroner. This approach is consistent with
the committee’s recommendations and it reflects the current
law in Victoria.

Objectives
The bill introduces objectives which give guidance in the
administration and interpretation of the bill.

The bill also provides that the coroners will retain their
existing jurisdiction to investigate non-fatal fires.
Reviewable deaths

Those objectives acknowledge the need to avoid unnecessary
duplication and expedite investigations, where appropriate.
They also encourage practices which acknowledge:
that a death is distressing and may require referral for
professional support, such as grief counselling;
the effect of unnecessarily lengthy or protracted
investigations or procedures may exacerbate the distress
of those affected by the death;
that different cultures have different beliefs and practices
surrounding death that should, where appropriate, be
respected;
the need for families to be informed of the particulars
and the progress of the investigation;
the need to balance the public interest in protecting a
living or deceased person’s personal or health
information with the public interest in the legitimate use
of that information; and
the desirability of promoting public health and safety
and the administration of justice.
The objectives also note that the coronial system should
operate in a fair and efficient manner.
These objectives directly respond to those issues raised by
families and embed these principles into the underlying
philosophy and operations of the Victorian coronial system.
The jurisdiction of the coroner
Victoria’s coronial system is responsible for investigating
deaths that are ‘reportable’ or ‘reviewable’ and for
investigating some fires. The boundaries of the coroner’s
jurisdiction are defined by public interest, which ensures that
coroners are able to investigate only those deaths which
require independent and public oversight. It also recognises
that coronial investigations represent state intervention into a

The bill improves the reviewable death system which was
introduced in 2004 to deal with multiple child deaths to a
particular parent. The purpose of the reviewable death system
is to ensure that children at risk of death or injury caused by a
parent can be identified and protected and that families
receive appropriate medical and social support.
Since 2004 it has, however, been noted that many reviewable
deaths have involved children who were born in an intensive
care unit and were not expected to survive. These deaths often
occur in IVF pregnancies, where there are premature births
involving twins or triplets, or situations where there are
congenital malformations. These deaths are traumatic for the
parents and are not a risk indicator for child protection
concerns. Capturing these deaths was an unintended
consequence of the system and causes additional grief for
families. The bill addresses this situation and also clarifies
that the Victorian Institute of Forensic Medicine has no
ongoing responsibility to monitor or investigate families once
a case has been closed.
Streamlining the coroner’s investigation process
The bill creates a streamlined process for dealing with deaths
which were only reportable because they were unexpected or
where there was no medical certificate of cause of death. This
is a discretionary process and the coroner can determine that,
in a particular case, it would be appropriate to conduct a full
investigation of the death. The requirement to conduct an
investigation into the circumstances of deaths that were due to
natural causes is a major reason for delays in the coronial
system, which causes unnecessary stress for the families of
the deceased. These investigations also divert resources away
from investigations that need to be made.
This new process will allow the coronial system to target its
resources more effectively and end a prolonged process for
grieving families, where possible.
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The coroner’s investigation power
The bill thoroughly outlines the investigation powers of the
coroner which helps to provide certainty for the operation of
the coronial jurisdiction and guidance to those associated with
the jurisdiction, including families. This includes a
clarification that the coroner has the power to investigate
whether a death referred to it is a reportable death.
Further, the bill provides that the coroner may only
investigate deaths which are less than 100 years old and it will
not be obligatory for the coroner to investigate deaths that
occurred between 50 and 100 years before the death was
reported to the coroner. This again allows the coronial system
to target its resources more efficiently.

COUNCIL

Thursday, 13 November 2008
coroner made in respect of a death or a fire after an
investigation or an inquest as well as an order to release a
body and the terms of that release. The bill also allows a
person to apply to the Coroners Court for the reopening of an
investigation regardless of whether an inquest has been held.
Further, the bill provides that the coroner must conduct an
inquest with as little formality and technicality as the interests
of justice permit and take steps to ensure that the inquest is
conducted in a way which he or she considers will make it
comprehensible to interested parties and members of the
family who are present at the inquest. This is consistent with
the approach adopted in other jurisdictions such as the
Children’s Court of Victoria.
The prevention role of the coroner

The bill for the first time comprehensively clarifies the
coroners’ powers with regard to the physical procedures
performed on a deceased person, which are required for an
effective investigation of a death. They are the preliminary
examination, the identification procedure and the autopsy.
The bill defines the process of a preliminary examination, the
results of which allow the coroner to perform his or her
functions. It also clearly outlines for family members what is
included in this procedure.
The bill outlines the process for an identification procedure,
which is a more intrusive procedure, such as the taking of
bone, to enable a person to be identified. An identification
procedure may only be performed on the direction of the
coroner.
The bill strengthens the provisions in relation to the conduct
of autopsies, including for the first time that the coroner can
impose conditions on the way an autopsy is to be conducted.
For example, the coroner could impose a condition that only
certain body cavities be explored. This can occur after the
coroner has consulted with the person performing or
overseeing the autopsy and can address cultural
considerations raised by a family, where appropriate.
The bill also reinforces the coroner’s powers relating to
investigation, including a new section which permits coroners
to require a person to prepare a statement within a specified
time for the purposes of the investigation. This will assist the
coroners in carrying out their investigations in a timely
manner.
Families in the coronial process
The bill seeks to reinforce the position of families and, in
addition to those guiding principles and objectives which I
have already outlined above, provides further legislative
measures to assist families in relation to the coronial system.
The bill provides that the senior next of kin and other persons
with a sufficient interest in the investigation of a death must
be provided with certain information regarding their rights
and the coronial process.
The bill creates a right for the senior next of kin to provide
suggestions in respect of how an exhumation should be
conducted and provides that the state coroner must have
regard to those suggestions.
The bill expands the current appeal and review rights to the
Supreme Court, including an appeal against a decision of a
coroner that a death is not a reportable death, the findings of a

The bill highlights, for the first time, that the preventive work
of the coroner is an important function of the Coroners Court.
The bill contains, as one of its purposes, to reduce the number
of preventable deaths and fires through the findings of
investigation of deaths and fires.
In addition, the bill provides that the coroner will now be able
to make recommendations to any entity rather than being
restricted to ministers and public statutory authorities.
The privilege against self-incrimination
Consistent with Victoria’s new approach in relation to
evidence, the bill will limit the privilege against
self-incrimination in circumstances where the interests of
justice would be served. The witness will be provided with a
certificate so that the evidence cannot be used against them in
other Victorian proceedings.
This will allow the coroner to more thoroughly conduct an
investigation and may provide more answers for the families
about what happened to their loved ones.
The establishment of a Coroners Court
The bill establishes the Coroners Court of Victoria as an
inquisitorial court. This is the first Victorian court to be
legislated as an inquisitorial jurisdiction. Creating an
inquisitorial court will ensure that the coroners operate
independently of the executive and can effectively investigate
deaths without the coronial investigation becoming too
adversarial.
The bill requires that the head of the Coroners Court must be
a judge of the County Court, recognising the importance of
the role and allowing for the status of the jurisdiction to be
strengthened and enhanced.
The bill provides that the person who assigns a magistrate to
be a coroner must have regard to the experience and
knowledge of the magistrate in relation to coronial
investigations, investigations into injury and death and the
identification of preventive measures following such
investigations. This will ensure that only those with the
requisite skills will be assigned to be a coroner. In addition to
this, the bill provides that the state coroner is responsible for
directing the professional development and continuing
education and training of coroners and registrars of the
Coroners Court.
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The bill also clearly outlines what powers cannot be delegated
by a coroner to a registrar, including the power to order an
autopsy.
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to a person if the release of the document is in the public
interest;
to a person specified in the court rules; or

The bill requires that the state coroner must provide an annual
report to the Attorney-General for tabling in Parliament. The
report must contain a review of the operations of the Coroners
Court, which will provide public accountability and
transparency of the jurisdiction.
To further facilitate the proper operation and administration of
the coronial jurisdiction and support the creation of the
Coroners Court, the bill provides the power to make rules and
practice notes.
Access to documents
The government was mindful of the concerns raised in
evidence before the Victorian Parliamentary Law Reform
Committee in relation to the critical issue of access to
documents in the coronial system. The bill therefore
introduces a new access-to-documents regime. This regime
establishes a framework which will provide both protection
and guidance regarding access to coronial documents.
The bill seeks to balance the open justice principle against
considerations of individual privacy, corporate confidence
and the public interest. It also takes into consideration the
need for participants, including families, to be provided with
information.
The bill removes the presumption of public access to closed
coronial investigations which is currently permitted under
section 51(2) of the Coroners Act 1985 and provides that
unless otherwise directed by the coroner:
a senior next of kin must be provided with the report of
the preliminary examination, the identification
procedure and the autopsy;
people who have been given leave to be an interested
party will be provided with the inquest brief.
The definition of inquest brief will clarify that it does not
include parts of a medical file that are irrelevant to the
coroner’s investigation.
The coroner has an important role in preventing deaths in our
community and it is important that findings which contain
prevention recommendations are widely available. The bill
provides that, unless otherwise ordered by the coroner,
findings, comments and recommendations will be published
on the internet. The publication would be in accordance with
any requirements in the rules.
In all other circumstances, the bill provides that documents
may only be released by a coroner:
to an interested party who has a sufficient interest in the
document;
to assist a statutory body with the performance of a
statutory function;
to a member of the police for law enforcement purposes;
for research that has been approved by an appropriate
human research ethics committee;

in accordance with the bill or any other law.
The bill allows the coroner to grant access to a document
subject to any conditions and it will be an offence to breach a
condition which has been imposed.
This provides the necessary balance of protections as well as
appropriate access for all parties.
Coronial council
The bill will create the first coronial council in Australia to
provide advice to the Attorney-General, of its own motion or
at the Attorney-General’s request, regarding the operation of
the coronial system. The council will ensure that the coronial
system will continue to be effective and responsive to the
needs of people who interact with the coronial system in the
future.
The council will consider emerging issues of importance to
the Victorian coronial system, matters relating to the
prevention role of the Coroners Court, the way the coronial
system engages with families and respects the cultural
diversity of families and any other matters referred by the
Attorney-General.
The council will be required to provide an annual report and
membership will include the state coroner, the director of the
Victorian Institute of Forensic Medicine and the Chief
Commissioner of Police. Other members will be appointed
based on their experience and the requirements of the
council.
Conclusions
The development of the bill has been assisted by the work of
many bodies, including the Victorian Parliamentary Law
Reform Committee, the State Coroner’s Office, the Victorian
Institute of Forensic Medicine, Victoria Police, the registry of
births, deaths and marriages and the Department of Human
Services. I take this opportunity to thank those participants
and, in particular, the former state coroner, Mr Graeme
Johnstone, the director of the Victorian Institute of Forensic
Medicine, Professor Stephen Cordner, and Her Honour
Judge Jennifer Coate, who have participated in this long
process allowing us to once again reinvigorate Victoria’s
coronial system.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 20 November.
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PROSTITUTION CONTROL AND OTHER
MATTERS AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).
Statement of compatibility
Hon. J. M. MADDEN (Minister For Planning)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the Prostitution Control and
Other Matters Amendment Bill 2008 (the bill).
In my opinion, the Prostitution Control and Other Matters
Amendment Bill 2008, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill will amend the Prostitution Control Act 1994 (the
act) to ensure that the regulation of prostitution in Victoria
meets its harm minimisation objectives.
The provisions introduced by the bill will strengthen
enforcement against brothels operating without permits and
licences, and strengthen the administration and enforcement
of the licensing framework for prostitution service providers.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
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used as evidence against a person in criminal proceedings1
or the person is subjected to prosecution for failing to
comply. 2
The bill introduces a new offence of failing to notify the
Business Licensing Authority (BLA) of any matter that
occurs to the licensee, that is referred to in section 47(1) of the
act. All matters referred to in section 47(1) are court findings
(for example a conviction or finding of guilt under the Drugs,
Poisons and Controlled Substances Act 1981) that result in
automatic cancellation of a licence.
I have considered whether a licensee who is the subject of a
court order that results in automatic cancellation of his or her
licence and notifies the BLA of that fact, is potentially
incriminating himself or herself by doing so. However, this is
not the case, as any of the court findings referred to in
section 47(1) would be matters of public record, and are
taken, therefore, to be within the knowledge of the BLA
already. Therefore, these rights are not engaged.
Accordingly, the bill is compatible with the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because none of the
clauses of the bill raises human rights issues.
JUSTIN MADDEN, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:

Section 25(2) of the charter provides:
A person charged with a criminal offence is entitled …
not to be compelled to testify against himself or herself
or to confess guilt.
The right provides a limited right to pretrial silence, but only
once the person has been charged. However, the section does
not provide a general privilege against self-incrimination that
the common law provides.

This bill will amend the Prostitution Control Act 1994. The
introduction of that act represented an important advance in
the regulation of prostitution, to minimise the risk of harm
that can arise in this industry by promoting public health and
protecting sex workers from violence and exploitation.
The Prostitution Control Act requires prostitution service
providers to be licensed, and to comply with a range of

Section 24 of the charter provides:
1

A person charged with a criminal offence … has the
right to have the charge … decided by a competent,
independent and impartial court or tribunal after a fair
and public hearing.
Based upon the jurisprudence of other jurisdictions,
particularly the United Kingdom and Europe, I consider that
section 24 of the charter is likely to protect the privilege
against self-incrimination where a compulsory requirement
to provide information to authorities elicits incriminating
statements; and either those incriminating statements are

See, eg, Saunders v. United Kingdom [1996] 23 EHRR 313,
R v. Hertfordshire County Council, ex p Green
Environmental Industries Ltd [2000] 2 AC 412, IJL, GMR
and AKP v. United Kingdom [2001] Crim LR 133 (relating to
the use of information compulsorily obtained in subsequent
criminal proceedings).

2

See Heaney and McGuinness v. Ireland [2000] ECHR
34720/97 at paras 43–46, Funke v. France [1993] ECHR
10828/84 at paras 39–40. See also Shannon v. United
Kingdom [2005] ECHR 6563/03.
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harm-minimisation and best practice obligations. In addition,
premises used as brothels must have a permit from the
relevant local council. There is one exception to the licensing
requirements, for small owner-operated businesses where a
maximum of two people are working from one premises.
These businesses are not required to be licensed but are still
required to register with Consumer Affairs Victoria and to
obtain a planning permit.
However, the agencies responsible for enforcing the act and
its regulations — Consumer Affairs Victoria, local councils
and Victoria Police — have found it increasingly difficult to
enforce the law in relation to brothel owners and operators
who fail to obtain the necessary licences and permits.
In particular, councils have been concerned in the past that the
only way to prove that a brothel was operating without a
permit was to retain private investigators to go into suspected
illegal brothel premises and obtain sexual services. The
obstacles to constructing a sound legal case without resort to
this practice, which many councils and ratepayers found
unacceptable, will now be cleared.
This bill amends the definition of brothel and escort agency to
include premises that offer (rather than provide) sexual
services. Councils will no longer have to prove that sexual
services took place on premises to establish that the premises
is a brothel. Rather, they will only have to prove that the
services were offered.
The bill further amends the law to clarify the kinds of
evidence that agencies can use to show that sexual services
were on offer, when seeking an order declaring premises an
illegal brothel. Much of this evidence would not require
attendance on the premises (for example, evidence of people
entering and leaving the premises, appointments made for
prostitution services at the premises, and advertising). Other
types of evidence would require attendance, but that
attendance would stop far short of the need to purchase
services. This includes evidence about the layout and fit-out
of premises, and documentation (like books of account)
containing information that is consistent with the use of
premises as a brothel.
The bill also widens the range of police members who may
apply for a warrant to search suspected illegal brothel
premises, from members of the rank of inspector, to the rank
of senior sergeant. This will enable police to take quick and
efficient action against suspected illegal brothel premises. It is
especially important that police are able to obtain search
warrants quickly, because illegal brothel operators are quick
to relocate if they become aware that enforcement action is
being taken against them. The restriction on the rank of
officer who could bring an application for a search warrant
for suspected illegal brothel premises has made it difficult in
the past for police to get warrants and gather evidence before
operators shut up shop and move elsewhere. Enabling officers
of the rank of senior sergeant and above to seek warrants will
speed up the process so police can gain access to premises
before they move on.
Besides making it easier for local councils and police to close
down illegal brothels, the bill will strengthen the existing
arrangements for administration and enforcement of the
licensing regime by government agencies. For example, the
introduction of an effective control test for licensees will
ensure (as is already the case for the majority of operators)
that the person who has met the requirements for obtaining a
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prostitution service provider licence is the person effectively
controlling the business.
The bill will also make a minor technical amendment to the
Second-Hand Dealers and Pawnbrokers Act 1989 to clarify
police powers to require hard copy records from electronic
record-keeping systems. This amendment will ensure that
police can require a record which is contained in a
computerised record-keeping system to be provided either
electronically or in a hard copy.
I commend the bill to the house.

Debate adjourned for Mr GUY (Northern
Metropolitan) on motion of Mr Rich-Phillips.
Debate adjourned until Thursday, 20 November.

EDUCATION AND TRAINING REFORM
FURTHER AMENDMENT BILL
Second reading
Debate resumed from 30 October; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr HALL (Eastern Victoria) — The Education and
Training Reform Further Amendment Bill 2008 lists
five matters as its purposes. The first of those is the
creation of an executive class of teachers — positions
that will attract a greater salary than those currently
paid to the principals of this state’s biggest schools. The
second means that it will be easier for the government
to sack teachers who are performing unsatisfactorily.
Thirdly the bill will increase the powers of the
disciplinary appeals board in respect of salary
reimbursement. It will also enable registered training
organisations, who are delivering in more than one
state, to have their programs audited by the National
Audit and Registration Agency. Finally the bill will
make a number of changes to a number of matters of
both a minor and a technical nature that are contained
within the principal act.
While I can report to the house that the opposition will
be supporting this bill, we do so with something of a
wry smile, particularly considering some of the
provisions in this bill and some of the accusations made
against previous governments in respect of education. I
suggest the first reason for that wry smile: how often do
we hear from government members making claims
against ‘the previous government that sacked
8000 teachers’? I think I heard it from Ms Darveniza
again this week; I hear it every week from
Ms Darveniza and others.
The fact of the matter is: we did not sack one teacher
when we were in government. We used a voluntary
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redundancy program to reduce the number of teachers
in the system, but not one of them was ever sacked. Yet
one of the main provisions in this bill will enable the
government to do exactly that — that is, remove
teachers who the government believes are not
performing satisfactorily.
My wryness is compounded by some of the cute
language used in the government’s blueprint, which it
claims provides much of the reasoning behind the
amendments contained in this bill. Page 34–35 of the
Blueprint for Education and Early Childhood
Development states:
We will assist a small number of government school teachers
who have become disengaged to exit and commence new
careers.

That comment suggests that the government is merely
helping those who would like to have a career change.
Ironically I have not found the terms ‘assist’ or
‘teachers who have become disengaged’ in this
legislation. Clause 12 on page 10 of the bill inserts new
division 9A entitled ‘Unsatisfactory performance’. If
members would care to have a look at this new
provision that is being inserted, they will see that it
never uses the term ‘disengagement’. In its definition of
‘unsatisfactory performance’ it uses terms such as
‘repeated failure’; being ‘negligent’, ‘inefficient’ or
‘incompetent’; ‘failure’; ‘unsatisfactory conduct’; and
‘contravening or failing to comply with a lawful
direction’. Never does it use ‘disengagement’. What the
government says in its soft, cute words in the blueprint
is far different to what is being proposed in this
legislation. Let us make it very clear that this is talking
about setting in place a process to sack teachers whom
the government deems to be unsatisfactory in their
performance.
I want to repeat again and emphasise to Ms Darveniza
and others who continue to make the accusation that the
previous government sacked schoolteachers that not
one of those 8000 teachers was sacked. They accepted
voluntary redundancies, but not one of them was
sacked. Yet this government now proposes to
streamline the process in which teachers can be sacked.
It is not that I believe underperforming teachers should
not be assessed and, if necessary, replaced. There is a
need for that in any profession. But let us cut the
rhetoric about this and be honest and up-front about
this. These provisions are about sacking teachers. That
is something which the previous government did not
employ in this state.
Yes, we used voluntary redundancies, and I would be
the first to agree that voluntary redundancy is not
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always a perfect instrument. Some very good people
accepted voluntary redundancies to move to a requested
career change. It was not a perfect instrument, but it
was pretty good in terms of achieving what needed to
be achieved. People who are not good at their job
invariably do not enjoy their job as well as those who
are good at it. Perhaps those who were not enjoying
their job were not so well suited to it, and they were
more likely to take advantage of one of those voluntary
redundancy packages than teachers who were very
good at their job.
I want to comment on the new executive class
contained in part 2, clauses 4 to 11 of this legislation. It
is important to look at what ‘executive class’ means.
The new provisions to be inserted in part 2.4 of the
principal act state:
executive means a person employed in the teaching service as
an executive;
member of the Executive Class means a member of the
teaching service who holds a position which has been
classified to be a position in the Executive Class by the
Secretary …

The bill goes on in clause 5 to state:
executives to perform duties in or outside a school …

It then goes on to the remuneration range for executives
and a whole range of matters associated with their
employment, particularly the contract of employment,
which is detailed on page 6 of the legislation. What is
most interesting about this aspect of the legislation is
not what it says but what it does not say. What it does
not say is — this is how I interpreted and read it — this
executive class could be used for a broader range of
purposes other than purely as principal leader in a
school. The second-reading speech gives the only
indication that this executive class is intended to apply
to a school principal. But if you look at the legislation
itself, particularly where it says that a person in an
executive class position can perform duties in or outside
a school, it seems to me that it may be possible under
this legislation for the government to extend the
executive class to beyond strictly principal of a school.
It also does not say what criteria the government will
use to select people to occupy executive class positions.
It does not say what role local communities will play in
the selection of executive class staff who go on to
become school principals, and I think communities
would want to have some say in that. It has long been
the practice that when advertising for a new principal,
schools have a significant say in who will fill that
position, and so it should be. But the bill is completely
silent on how these executive class positions will be
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identified and what role local communities will have in
the appointment of executive class positions to their
local schools.
This bill also does not say whether people who hold a
privileged contract of employment with the
government, which is what this bill details, will be
gagged by the government or whether they will be free
to express views, to lobby and the like. We in the
coalition have some serious concerns as to what
limitations in terms of their contract conditions might
be imposed upon those people expressing their views.
Because of the confidentiality claimed around such
contracts it will not be automatic that those contracts
will be open for public inspection, so we wonder what
will go into those employment contracts. I agree with
the comments made in the second-reading speech in
respect of the importance of the quality of staff, where
the minister says:
… the quality of the workforce is a major factor driving the
quality of education in schools. High-quality education
provision can only occur when the right people are attracted,
recruited and supported to perform their roles as effectively as
possible.

That is true, but the implementation of that principle is
not precise in this legislation. As I said before, there
seem to be no criteria according to which executive
class positions will be allocated and again no local
input. While not objecting in principle, some of the
details around those provisions are of concern to the
coalition.
There are amendments in this piece of legislation
contained in clauses 18 to 31 relating to the auditing of
programs delivered by registered training organisations.
As I said in my introduction, this means that a
registered training provider delivering programs in
more than one state in Australia can apply to the
Victorian Registration and Qualifications Authority to
have the National Audit and Registration Agency, a
federal body, undertake an audit of their programs. That
is a sensible measure. It is one of the Australia-wide
issues on which it has been decided that it makes sense
that we have some commonality across state borders.
Requiring state-based authorities to audit what is
essentially the same program being delivered in a
number of states is a duplication of effort, and we
welcome the change.
In respect of that, it is important that Victoria remains
diligent about the quality of programs, both in higher
education and vocational programs offered by providers
operating out of Victoria, because it is true that Victoria
now attracts a great deal of money from the provision
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of education services in this state, and a lot of that
comes from overseas students. It has been estimated —
and these comments have been supported and indeed
come from government documents — that international
education in Victoria now contributes $3.9 billion to the
state’s economy. That is a significant amount of money.
I have seen figures which demonstrate that we have
many tens of thousands of international students
coming to undertake both higher education and
vocational studies in Victoria. According to information
contained in the government VET (vocational
education and training) pocket guide, there were
23 600 international students from 126 countries
studying VET in Victoria in 2006, and many more
would have been studying higher education programs.
I noticed on Thursday, 9 October, that the Minister for
Regional and Rural Development, Jacinta Allan,
announced that there would be an international student
task force established to inquire into a range of matters
relating to programs for international students. That is
what I thought, and that is what the press release
indicated, but unfortunately the terms of reference of
that task force have not been published to date.
A press release issued on 9 October gives a list of the
people who would comprise the international students
task force, including Marsha Thomson, a former
minister in this house and the member for Footscray in
the Assembly, who is the chair of the task force, and
others such as George Lekakis and Wesa Chau, who is
Victorian president of the Australian Federation of
International Students and a member of Victorian
International Students.
There are also people from a number of providers in
Victoria, like Professor Simon Marginson from the
University of Melbourne, Julie Moss, who is with an
organisation representing some private VET providers,
John Maddock from Box Hill Institute of TAFE,
Professor Margaret Gardner from RMIT University and
Professor Elizabeth Harman from Victoria University. I
am sure they are a well-meaning group of people who
are well positioned to consider matters related to
international students in Victoria, but in terms of what
they were actually looking into, the only reference we
can find to what they might be considering is in
Minister Allan’s press release of 9 October, which
states:
Key issues to be examined by the task force include access to
information, coordination of services, safety and
accommodation …

These are all important issues in their own right, but
perhaps what is blatantly absent from that list is quality
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of programs in Victoria, and to make sure that what is
proposed to be delivered is being delivered and is of
benefit to overseas students. I will not cite examples,
but I am sure we are aware that there are occasional
rogue providers which do not deliver value for money.
Many overseas students in such instances have felt that
they have been ripped off, so to speak.
Quality of programs is important. I am not suggesting
that this is picking on private providers, but if an
international task force is to be established, I would
have thought that, given the importance of this
particular matter to the Victorian economy, some more
rigour would have been applied — at least publication
of the terms of reference.
Interestingly in trying to find out about this matter, the
only document that I was able to find on the proposed
terms of reference was a document marked
‘Confidential — Task force members only’, which I
have with me. It lists some of the people who were
proposed to be on this body and suggests a scope
broadly along the limited terms that I have just
explained. Also interestingly, the proposed terms of
reference lists the task force meetings as being on
3 October, 17 October, 31 October and
14 November — four meetings. It all wraps up
tomorrow, if that is still the timetable, on 14 November;
yet I have seen precious little publicity about this task
force, its work and its invitation for people to submit. I
hope it is not just a cover-up job presented by the
government because of the importance of this particular
sector of education in Victoria.
This relates to the particular provision in the bill to
which I was referring — that is, we need to be vigilant
about the auditing of programs to ensure that what is
delivered in Victoria by Victorian-based providers
continues to be of the quality that is going to protect the
integrity of programs delivered in the state.
The last issue I want to comment on relates to schools
and school facilities in Victoria. While there are only
some very minor amendments, which in some way we
could relate to that particular topic, it is true that the
minister in the second-reading speech speaks about the
blueprint for school education, which refers to facilities.
Indeed in the final paragraph of the second-reading
speech the minister talks about investment in schools. I
suggest that it is relevant and allowable for members to
make at least some passing comment on facilities for
education in Victoria.
Yesterday the Auditor-General’s report on the planning,
maintenance and renewal of school buildings was
tabled in this chamber. It is an important document that
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verified a lot of the suspicions that I have about
maintenance of school buildings and facilities. Clearly
the government’s own audit in 2006 identified that
there was a $200 million backlog in school
maintenance. This government would respond to that
issue by claiming to have a 10-year program to rebuild
or renew every school in Victoria over the period of
time, and government members will talk about the
$1.9 billion that they have planned to invest in such
refurbishments. But that is in complete ignorance of the
day-to-day maintenance needs of schools. The
Auditor-General identified that we are not only
$200 million behind in that program, but that schools
were chipping in themselves to cover a lot of their own
maintenance issues. I think that reflects poorly on this
government, particularly as it is a government that
claims education is its no. 1 priority.
The reason this government ignores the maintenance of
school buildings is that it is not a big, iconic project like
the ones this government is so fond of. The government
likes doing the big things to attract attention, but fails to
do the basic, less sexy things that might not hit the front
page of the Herald Sun or the Age every day. It is like
this government’s reaction to water shortages in
Melbourne, for example. It builds the big iconic
projects — the desalination plant and the north–south
pipeline — but refuses to consider the many other
measures that are not as big and as attractive to people
but would achieve the same result.
It is the same with schools, I am afraid. Government
members seem intent on saying that they will rebuild
every school in Victoria over a period of 10 years. I
hate to think what the condition of the existing facility
would be in 10 years time, when it is time for a new
school in my electorate, if it were left to deteriorate for
another 10 years. With respect to this piece of
legislation and the comment made by the minister in the
second-reading speech about investment in schools, let
the government commit to doing the nuts and bolts
stuff in terms of maintaining our schools and not just
the big-ticket icons. The little things in life are
important and go on to make a good system.
The Nationals have always been very supportive of
trends in the area of education and training, and
continue to be. We recognise the importance of this
particular provision not only in the economy but also in
the social structure that we have here in Victoria. We
are not opposing these amendments, in fact we are
supporting them, but it is with a bit of a wry smile that I
repeat that when people in this government claim that
we were the bad boys of the past and sacked
8000 teachers — we did not — but at least a provision
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in this bill will allow this government to sack teachers,
and I bet you it will do so.
Mr ELASMAR (Northern Metropolitan) — I have
no doubt that Mr Hall has always supported the
education system, and so do I. It gives me great
pleasure to speak on the Education and Training
Reform Further Amendment Bill. The Victorian
government believes all Victorian children deserve the
best possible start in life. The great gift we can give our
young people is a high-quality education. It is necessary
to make some housekeeping amendments to ensure that
our educators have the required tools to do the job of
educating future generations of children.
A more streamlined process has been identified to deal
with the management of unsatisfactory performance of
school-based employees. We all need to simplify and
expand the definitions of the types of orders issued by
the disciplinary appeals board following a successful
appeal to that board against termination of employment.
This is in the interest of fair play and natural justice.
These matters need to be settled, and settled quickly.
The bill also seeks to create an executive class within
the teaching service. The reason is obvious. Not only do
we need to attract top-quality educators but we need to
keep them, too. The rewards must be attainable and
prescribed. This way we can rest assured that a proper
career path is a good way to ensure that a teaching
career is equal to any employment in any professional
field. To maintain high standards of excellence we need
to reward excellence, and this bill gives the secretary of
the department the authority to determine the
remuneration of a member of the executive class within
a remuneration range set by ministerial order.
There are other aspects of this bill that take into account
the school holdings, land and property that were
initially registered under an 1862 act of Parliament.
This amendment brings all school holdings and
properties into the 21st century.
My personal commitment to the Victorian education
system and the revitalisation of the process is well
known, through my close involvement both on the
parliamentary Education and Training Committee and
as a parent of children who are still undertaking their
education. I support this amendment totally, and I call
on all members of this house to vote in support of these
much-needed reforms and to vote yes to these
amendments.
Mrs PEULICH (South Eastern Metropolitan) — I
wish to make a brief contribution on the Education and
Training Reform Further Amendment Bill. In speaking
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to the four major provisions in the bill I will try to link
them to some of the broader comments made in the
government’s recently released Blueprint for Education
and Early Childhood Development, because clearly one
is related to the other.
The first of the main provisions will provide for the
employment of some principals as executives in the
teaching service, which is part of Labor’s new
education blueprint, and specifically action 18 at
page 30 of the blueprint in relation to leadership
development. There the government outlines a number
of initiatives intended to lift the performance of our
government schools, in particular those that have been
chronically underperforming — although obviously
there is some dispute as to what constitutes an
underperforming school.
That dispute has proven a stubborn one for the Labor
Party, with it being unable and ineffective in trying to
deal with it. It has now, most interestingly, resorted to
Big Dubya country — George Bush’s American
Solutions in New York. Clearly someone from the
department, or a federal or state minister, has gone to
New York and picked up a whole bundle of policies
and programs that have been working there for some
time under the Bloomberg administration, and they
have been plopped into the Victorian education system
after nine years of failed administration and failed
ministerial oversight.
Dare I say that that is not to criticise the efforts that
some of our schools and no doubt even the efforts our
education bureaucrats have been making in trying to do
the best they can within the limitations. They have
limited funding, especially in the area of facilities and
capital works, as Mr Hall has said; and there is a lack of
vision and a lack of dealing effectively with curriculum,
facilities, and school leadership and teacher
effectiveness — those three crucial areas.
Interestingly, there is little said in the blueprint about
classroom sizes any more, and how effective or
otherwise they have been in lifting school performance.
Clearly this was a policy derived out of some discontent
at the time, but little has been done to lift the
performance of our schools. Those areas where schools
have improved have largely been derived from the fact
that when the Kennett government introduced
mandatory school reviews, internal annual reviews and
external triennial reviews, an important process was put
in place — the process of planning and reflecting on
your performance, putting in place measures that seek
to address areas where concerns exist and strengthen
those areas where obviously people have been
delivering good outcomes. That simple mechanism has
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enabled some of those schools to click over and do
some good things, and continue to do so. They need to
be commended for the work they do, as do many of the
school councils associated with those schools.
In relation to the creation of the principal executives or
super-principals, I note the first appointment was Glen
Proctor. Glen was a former colleague of mine at the old
Cleeland Secondary College, where I was the English
faculty head. It was just around the corner from where
Mr Somyurek’s office is, but unfortunately is one of the
schools that has now been scheduled for closure as part
of the government’s renewal or reinvigoration program.
I am not sure exactly what R words they are using, but I
know what R words those school communities have
been using in terms of where their future is.
Many of the re-amalgamations and reinvigorations
have been forced onto schools that have been badly
neglected because there has been no maintenance set
aside, and that was confirmed by the Auditor-General’s
report, which was released yesterday, in relation to
school facilities. There is such a fragmentation of
funding of school facilities and school upgrades, where
now there is the routine maintenance, the emergency
maintenance and then this physical resource
management system or PRMS.
Dare I say I had a significant input when the PRMS
system was developed back in the Kennett years. It was
intended to set up a system where school maintenance
could be objectively graded on a five-point scale, from
urgent to obviously whatever is the least urgent, and
where the pie, or whatever it might be, that is set aside
by the government for schools maintenance could be
equitably and fairly and predictably apportioned to
schools so they could plan what they were doing and
decide on how to use their locally raised funds and have
some understanding of how they could develop their
own local school plans.
I was not surprised to hear that that is now only a
one-in-five-years program allocation, and that is clearly
a debacle. Those three programs of funding school
maintenance need to be integrated and streamlined into
a single process. It needs to be objective; it needs to be
above politicisation. The Auditor-General was adamant
and categorical in his criticism of the allocation of
capital works, that there is no paper trail and they
cannot find out how these things are prioritised.
We know how they are prioritised. If you are in a
marginal, Labor-held seat, you get looked after. If you
are in the Labor heartland, you are part of the Rs — it
starts with an R and ends up being rejuvenated!
Basically what they do is they contrive a cluster, and
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they say it is all driven by what sort of curriculum and
educational experience you want to deliver. Depending
on that, then they design the facilities. To have some
hope of honouring the government’s commitment that a
number of these schools will be rebuilt over time, the
focus is all about closing some sites, freeing some funds
and making it possible for the department to flog them
off to pay for the reinvigoration that should have
happened anyway.
Basically it is just mergers and amalgamations, and it
started in the Labor heartland, the reason being that
they are the most desperate so the carrot is easy to
dangle. Principals know the importance of good
facilities for teacher morale, for being able to deliver
effective programs, to attract enrolments, so they go
along. But not only that, school councils in many of
those Labor heartland seats are struggling. They often
do not have enough people that they can recruit to
school councils. Many parents are not activists in the
political or community sense. They are much more
compliant, so there will be less opposition and these
programs can be unrolled with the least amount of
opposition. That is being done around the Labor
heartlands, presumably with the intention of ultimately
taking it everywhere across the state; but we expect that
that will only happen after the 2010 elections.
This minor amendment to the act involves streamlining
of titles and being able to more expeditiously flog off
land, and it is obviously linked to the minister. We all
know where those parcels of land are, where there are
schools that should be built and that have not been
built, and where schools have been closed.
I was having a look at the details and documentation of
the process of school renewal, and I found some
interesting figures — and it would be interesting to see
whether this is system wide or just in that particular
area. It was predicated on the ideal or optimum primary
school size of around 477 or 455, or whatever it was,
and an optimum secondary school size of 877 or
thereabouts. The question that needs to be asked is:
how many schools is the government planning to close
in order to ensure that those optimum sizes are
achieved? The government should tell us how many
schools it is going to close, how much money it will
generate and whether this money from the closure of
schools and the flogging off of school sites will be used
for rebuilds. Looking at the achievements of the first
blueprint, we see we had the lowest funded system,
falling numbers, teacher losses and appalling physical
conditions. As Mr Hall rightly pointed out, the growth
of the school maintenance backlog to $200 million is
evidence of that level of neglect.
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The blueprint also talks about identifying unsatisfactory
performance and separating the process by which that is
dealt with from misconduct, and I think that is
appropriate and long overdue. The hope is that this will
somehow halve the length of time it takes to deal with
unsatisfactory performance. I am not holding my
breath. In reading through the blueprint it is clear that
there is definitely going to be — especially with the
appointment of the new super-principals or the
executive-class principals — a centralisation. I am
looking at page 30, which I have had a bit of a read of
on a few occasions. The blueprint talks about the
establishment of the Victorian Institute of Educational
Leadership. One such institute exists in New York. It
was interesting that initially the minister claimed that
this proposed institute would be at the leading edge —
a world leader — in the development of school leaders.
Of course it is not; it is just a copy of what exists in the
United States. Do it, but be honest about it. It is
worthwhile starting, but do not reinvent the wheel if
you do not need to.
The whole concept of establishing networks also occurs
in New York, and it can work very well in lifting
underperforming schools. I have visited quite a few,
and I have seen that the system has some merit. My
concern, of course, is that unfortunately the Victorian
situation has a tendency towards heavy
bureaucratisation. The emphasis in New York is very
much on coaching and individualised learning. I visited
several schools with the most diverse school
communities — ranging from children who have fairly
dramatic special needs to gifted children — where the
principal running the school knew the weekly program
of virtually every kid and was able to interact with the
classroom teacher to find out where they were at and
what the progress was. It was quite amazing. I hope one
day we can get to that stage in Victoria; I do not believe
that will be the case. I certainly hope that this new
institute in leadership will deliver that, that we will end
up with more super-principals and that this will not
necessarily be a special case but that they will all be
exceptional education leaders. The blueprint also states:
As part of strengthening school leadership, we will legislate
to allow executive contracts for school principals.

That is completely consistent with what the government
has said.
On page 29 of the blueprint is the section relating to
high-performing school workforces. Obviously the
government is cognisant of the fact that it needs to
recruit better, it needs to provide teachers with
continuing development and keep them engaged, and it
needs to outplace those who really should not be in
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education. We have long believed this should have
been done more efficiently and effectively, because we
know how important effective teaching is to effective
learning. There are a lot of things mentioned here that
really should be quite routine, including providing
information and sharing innovations. One would expect
that that would happen in the profession anyway.
The blueprint talks, for example, about the use of
flexible learning spaces and technology. Yesterday we
had a debate about information and communications
technology (ICT), and we looked at the appalling
performance of education in Victoria in that area.
Certainly when you compare the present situation with
where we were at under the Kennett regime when we
unrolled ICT to schools, it seems to have really fallen
apart. That area, I think, is an area that has suffered
from neglect, and we linked that yesterday to the fact
that we had an ineffective Minister for Information and
Communication Technology who did not give
sufficient oversight to that technology across a number
of portfolios, including education. There is not a lot to
quibble with there. There is, I think, general agreement
that leadership is a major contributor to excellence in
schools.
Another point I wanted to make relates to action 16 on
page 28 of the blueprint and the commitment to attract
the best people to teaching. I believe that ought to be
the focus, and I took the opportunity of meeting with
Teach for America in the United States on a recent
visit. I note that that concept has been imported here
and rebranded as Teach First or something of that
nature. I am not sure exactly what it is called here.
Some of these things are interesting to pilot. My
question is this: how are high-performing graduates,
who will presumably help to lift underperforming
schools and go into difficult-to-staff schools, going to
get Victorian Institute of Teaching registration? It takes
at least a year to get a diploma of education. There can
be some grounds for looking at making that process a
bit more efficient; I think VIT’s loops are difficult to
navigate even for experienced teachers who have left
the system and want to go back and remain available to
the teaching service. I think VIT needs to be reformed
in that regard. I do not think it functions well.
I make the further point that I am not sure how these
people are actually going to be able to meet their duty
of care obligations under the Education Act. It is a legal
obligation to have VIT registration. The blueprint is
silent about how we are going to meet the commitment
to lift the performance of schools, outplace
underperforming teachers, have a more streamlined
system for dealing with them and make full use of these
new executive-class principals.
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I note in closing, as I know people are pressed for time,
that on page 27 of the blueprint there is also the
following comment:
The government can have most impact on those workforces it
employs directly, notably teachers and other staff in
government schools.

That clearly indicates that the government is actually in
favour of centralisation and not in favour of providing
schools with the flexibility to be able to hire people and
provide a core staff with the new skills they need to
respond to their short-term and medium-term goals and
to respond to student needs. A move to centralisation of
all appointments is going to make it less possible for
those schools to respond to the changing needs of our
schools.
But of even greater concern is what this document flags
about the appointment of school councils. Of course
school councils are very important instruments for
giving some oversight to the performance of schools.
What this blueprint signals is that perhaps school
councils will no longer be elected. That would be a
great concern, because that would be the ultimate
reversal of the reforms the former coalition government
introduced, which gave schools greater autonomy.
Obviously we are supporting these measures, but there
are many areas where there is little information. The
blueprint is just that — a blueprint. It is very sketchy
and very faint; there is not a lot of detail in the actions
and there is not a lot of consistency in the actions, but I
guess it has to be an improvement on the first one,
which was such a failure.
I am waiting with bated breath. I am looking closely at
how the government will deal with the disposal of land.
When we in the Kennett government were disposing of
land through school amalgamations a lot of the land
ended up in the hands of local government and added to
the holdings of open space and facilities available to the
community. This government wants the dollars, and
often which school is to be closed is decided by which
school site is going to generate the greatest amount of
money.
Another point I want to make relates to the provision
for training organisations to work in more than one
state or territory. I presume this is related to the TAFE
reforms that were announced and the government’s
plans to open up a greater portion of TAFE funding and
make it contestable. My concerns are that much of that
money will go away from our TAFE institutes, which
service school leavers who have been diddled out of a
technical education or a non-academic education since
the closure of technical schools by the former Kirner
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Labor government, and that much of that money will
end up in the hands of unions that are forming alliances
with registered training organisations. It is money that
is going to be available to them to build greater
networks offering training in the workplace. If that will
be as an add-on, then that will be okay, but if it will be
at the expense of school leavers and, say, women who
are retraining perhaps in a different certificate, not just
getting a higher level certificate in a single stream, then
that will not be a good thing for improving access to
education for Victorians.
In closing, we support the bill; however, there are so
many question marks and lost opportunities that it is a
very sad thing for state education in Victoria.
Ms PENNICUIK (Southern Metropolitan) — The
Education and Training Reform Further Amendment
Bill, which is before us, creates four suites of changes
to the Education and Training Reform Act 2006. They
include creating a form of executive-class contract
employment for state school principals to allow for
remuneration and benefits at higher rates of pay than
currently apply to principals based on similar
arrangements in the public service; a new division to
deal with proceedings against teachers regarding
unsatisfactory performance or misconduct; provisions
that allow the Victorian Registration and Qualifications
Authority to delegate functions to Technical and
Vocational Education and Training (TVET) Australia,
which is a national organisation set up under the
ministerial council, for registered training organisations
(RTOs) that are operating in more than one jurisdiction;
and allowing the minister with the existing range of
portfolio responsibilities to address all land and title
issues irrespective of the actual proprietor that is listed
on the title at present. Department staff advise me that
some of the old titles that apply to educational
properties refer to particular ministers or departments.
That will be streamlined by using a term that does not
actually specify the minister other than to refer to the
minister responsible rather than the Minister for
Education or, for example, the minister for vocational
training. I would like to thank the department staff for
the two briefings they gave me. I appreciate their time
and effort in answering several questions I had with
regard to the bill.
We also went to some trouble to consult with
stakeholders about the amendments to the Education
and Training Reform Act. The Australian Education
Union told us that it was generally happy with the
provisions in the bill, in particular those that apply to
teachers in terms of the separation of unsatisfactory
performance matters from misconduct matters and the
provisions that allow for teachers who may have lost
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their position in an unfair way and gone to the appeals
board where it was found to have been unfair to be
reinstated and reimbursed for any lost salary, which is
of course a good and fair thing, and everyone would
support that.
We contacted the Victorian Association of State
Secondary School Principals. Obviously that group has
some stake in the amendments to create the executive
class. The association said it was not opposed to the
amendments, but it was concerned about the lack of
detail as to how they will work. I will talk a little bit
about that presently. It also made the comment that it
had not had a briefing from the department or the
minister, and it had a few questions on the intention,
use of and resourcing of these positions, which I found
surprising given that this will create another class —
contract principals — a different thing from what exists
in the employment of principals in the government
sector. The association told us it had not been
consulted. That was an issue.
I queried the department about what will happen to
executive contract principals once their contracts
expire. The answer from the department staff was that
they revert to being employees of the department.
However, on further examination — and this was a
concern raised in our discussions with stakeholders —
they do not return to a position they held before, as is
the case with someone who, for example, has gone on
maternity and comes back to the position they had
before. What would happen is that they would be able
to apply for another position within the service, and if
they do not get another position or they awaited another
position, they could be transferred or directed anywhere
by the secretary. I am not sure that the association is
totally across that or what its view is about the issue,
but that issue was certainly one of its queries to us.
Perhaps the department could enlighten the association
further. The Victorian TAFE Association seems quite
relaxed regarding the delegation of functions to TVET
for RTOs that operate in different jurisdictions.
I want to make some comments on the appointment of
an executive class of principals and the philosophy
behind that. We will not be opposing the bill or
opposing that provision. The rationale being put
forward by the government for this is that there would
be reviews and recommendations, et cetera, so that
those executive principals could be appointed to
schools where reinvigoration is needed and
performance needs to be lifted, and school leadership is
an important aspect in that. While to some degree I can
accept that, the physical environment of schools is also
important, as Mr Hall said in his contribution. From the
Greens point of view, and to a large extent the
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community’s point of view, what is going to lift the
school’s performance is support across all aspects of a
school’s operations in terms of staff.
Mrs Peulich raised the point about attracting staff to the
teaching service, and that has to do with remuneration
and terms and conditions. We know there was a large
campaign on that this year and that the government
resisted for as long as it possibly could. That to me was
sending the wrong message to existing and potential
teachers. It was telling them they were not worth a pay
rise and better conditions. I fail to see how that can
attract people to the teaching profession. Being a
former teacher I can say it is a wonderful job and one
that I enjoyed. In many ways I regret leaving it. I
recommend the teaching service to anybody who has an
interest in education, because it is a rewarding and
worthwhile job — but it should be rewarded
appropriately. Victorian teachers were way below other
states in that regard.
As Mr Hall said, the resourcing of schools is important.
Schools can be underperforming for lot of reasons, such
as a shortage of staff, a shortage of resources and many
may have substandard facilities. All of those things are
important. I am not sure that the creation of an
executive class in and of itself will go very far down the
road to changing that. It may be a tool in the toolbox,
but it is not the main one.
Mr Hall said that $1.9 billion has been allocated by the
government for rebuilding or regenerating schools, but
often maintenance is overlooked. Yesterday there was
debate in the house about information and
communications technology. I calculated that most of
the projects that had been the subject of review by the
Auditor-General were over budget, some excessively
over budget and many had not gone anywhere near
completing their aims and targets and what they were
supposed to be doing, and that added up to $1.7 billion.
Approximately half of that has not achieved what it was
meant to achieve. We need to look at how budgets are
being allocated for schools. Creating an executive class
of principals who are paid over and above other
principals as a way of lifting performance in schools
will not work, but that remains to be seen.
I had a couple of questions regarding the bill to which I
have received answers from the department. There
seemed to be little information about TVET. It is a
company owned by the ministers of the Ministerial
Council for Vocational and Technical Education. It is
basically owned by all of the ministers and run by a
board of seven people with varying levels of expertise
and backgrounds. That is worth noting.
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There is criteria in the bill by which an RTO can apply
to TVET. I understand there are guidelines to be
worked out in terms of auditing. As Mr Hall said, that is
an important issue, because we know some RTOs have
not been performing, and international students in
particular, some of whom I have personally met, have
been let down. In transferring that across we must
ensure that auditing is kept up to speed and that
underperforming RTOs are pulled into line or
deregistered.
We asked the department what would form the basis of
proceedings against a teacher with regard to
unsatisfactory performance, particularly whether there
would be a reference to student progress or test
performance in the definition of an unsatisfactory
performance. The concern is that student progress,
while obviously influenced by the performance of a
teacher, is dependent on a lot of other things besides
what a teacher has or has not done.
We were pleased to be assured that the only basis for
commencing an unsatisfactory performance process on
an employee will be where the employee has repeatedly
failed to discharge his or her duties in a manner
expected of the employee at his or her level or in his or
her position as evidenced by either a negligent,
inefficient or incompetent discharge of their duties or
engaging in unsatisfactory conduct. There is no
reference in the bill, but I am assured by the department
that the progress of students is not part of that
proceeding.
We were concerned how far advanced the procedures
under proposed division 9A, in particular
section 2.4.59B(1) where the secretary would establish
procedures, were. We are pleased to learn that
consultation has commenced with the union on that
issue, so that is pleasing.
We were also concerned whether compulsory
additional training should be included as an option for
remedial action that might be determined by the
secretary, because that is not specifically listed in the
bill. The advice to us is that once a monitoring period
commences, a principal or a manager must provide the
appropriate support to the employee, which would
include additional training to the teacher. If at the end
of the process the employment is not terminated, it is
open to the secretary or the employee’s line manager to
recommend or even direct participation in further
professional training and development. Again that is
good to hear.
It is worth putting on the record that I raised a concern
in a briefing and the department was kind enough to
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come back to me with a response — that is, that new
division 9A would not create a double jeopardy
whereby a teacher could go through a process for
unsatisfactory performance as well as a process for
misconduct when they were the same thing. New
section 2.4.59H prevents the secretary from taking
action against an employee under division 10 in respect
of conduct that has already been dealt with by
determination under new division 9A. There is a bit
more detail to that, but that is it in a nutshell. With those
comments, the Greens will support the bill.
Ms PULFORD (Western Victoria) — I will make a
few brief comments on the Education and Training
Reform Further Amendment Bill. The bill seeks to
fulfil our commitment to create an executive class
within the teaching profession in Victoria. The bill will
also correct some minor inaccuracies and technical
errors to improve the operation of the Education and
Training Reform Act and address some new matters
that have arisen since the act was passed.
I will briefly expand on those points. The creation of an
executive class is part of the government’s commitment
to excellence in education. It seeks to attract
high-performing principals and school leaders into
areas of need, including areas with underperforming
schools. This is one of the key outcomes of the
workforce reform agenda that is expressed in the
education blueprint.
The bill makes changes to the way in which the
unsatisfactory performance of employees in schools
will be dealt with. It inserts a new division to deal with
unsatisfactory performance. This will streamline
performance management procedures in schools and
remove some existing requirements that have caused
repetition and delay, requiring multiple levels of
investigation into allegations of poor performance
against people working in schools.
The bill also provides the Victorian Registration and
Qualifications Authority with the power to delegate to
Technical and Vocational Education and Training
Australia some functions in respect of registered
training organisations that operate across state
boundaries.
Finally, the bill deals with the management of
education and training land. Since 1862 titles have been
registered in a variety of different names, and some of
them do not reflect current ministerial responsibilities
and are not easily traceable to the ministers who
currently administer the Education Act. This
amendment therefore seeks to vest land in the name of
the minister administering the act to ensure that there is
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flexibility as ministers and titles of ministerial
appointments change from time to time, as has occurred
over the years since 1962. With those few comments, I
conclude my contribution and commend the bill to the
house.
Motion agreed to.
Read second time.
Third reading
Mr JENNINGS (Minister for Environment and
Climate Change) — By leave, I move:
That the bill be now read a third time.

In doing so, I thank members for their contributions to
the debate.
Motion agreed to.
Read third time.

RACING AND GAMBLING LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from 30 October; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr KOCH (Western Victoria) — It is a pleasure to
make a contribution to the debate on the Racing and
Gambling Legislation Amendment Bill 2008. For
starters, I want to say that racing is a great industry. It
needs more support than it is currently getting. There is
no doubt that racing makes a large and valuable
contribution to the Victorian economy and the social
fabric of Victoria right across the board, whether it be
in the country or in the metropolitan area. Bookmakers
are a necessary and valuable part of the racing industry;
they certainly add character and colour. It is important
that Victorian bookmakers get a far better trot than they
have had in the recent past.
The purpose of the bill is to amend the Racing Act 1958
and the Gambling Regulation Act 2003. The main
provisions of the bill allow bookmakers to conduct
internet and telephone betting operations on a 24-hour,
seven-day-a-week basis, but only from approved
racecourse locations — and I will refer to that later. It
also allows corporations to act as bookmakers and
transfers responsibility for bookmaker registrations
from the Bookmakers and Bookmakers Clerks
Registration Committee to the Victorian Commission
for Gambling Regulation.
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Although this amendment to the legislation is way
overdue and from our point of view is far too little, far
too late for our bookmakers, the Liberal Party and its
coalition partners, The Nationals, will certainly be
supporting this legislation. There is little doubt that
these measures will not stem the flow of licensed
bookmakers out of Victoria, and we will continue to see
Victorian revenues move interstate where common
sense and more competitive legislation exists for the
racing industry.
For reasons best known to this government, the racing
industry — one of the state’s best cash cows — has
become a whipping horse that continues to be under
siege as the Brumby government further attempts to
plunder every possible dollar it can to cover its own
mismanagement and to prop up state revenue. Since
2003 we have seen licence fees for electronic gaming
machines go from $303 per machine to $4500 per
machine and industry participants supporting greater
statutory fees. An international corporate betting
organisation is competing with our major industry
underwriter, and it makes little or no contribution to the
industry.
More recently in the racing industry we see that another
$100 million will be pulled by the government from the
racing funding stream at Tabcorp after 2012 when the
present funding arrangements are unwound. Many are
observing what is taking place with great suspicion, and
I should say with some doubt and fear about where
Victorian racing is going. As leading trainer Rick
Hore-Lacy was recently quoted as saying, ‘If the TAB
is crippled, then it follows that the racing industry will
be crippled’.
Most Victorians do not appreciate the impact racing
has, not only on state revenue but also on jobs across
the board. This great industry employs over 65 000
people, and, more importantly, 65 per cent of those jobs
are in regional Victoria. This industry has a significant
impact on many small rural economies and is the
mainstay for both Victorian and national breeding
enterprises. But what else would you expect from a
government that has little feel for, firsthand knowledge
of or experience in running a business, and the Minister
for Racing, Rob Hulls, is certainly no exception.
Bookmakers, like owners and trainers, are the lifeblood
of the racing industry. Like all businessmen
bookmakers must make a profit or they will slip off the
map, and slip off the map they will in Victoria as this
government has made it uncompetitive for many of
them to remain. Bookmaker turnover in Victoria, for
example, has fallen over 30 per cent from $600 million
to $400 million annually in recent times. If we look at
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what is happening across our state borders, particularly
in the Northern Territory where bookmakers have been
very well received and rewarded in the recent past, we
see that bookmaker turnover has gone from
$400 million to $5 billion in recent years. Is it any
wonder that our bookmakers continue to be frustrated?
What a dreamer our racing minister is if he believes
these amendments will provide a level playing field for
our bookmaking community.
This legislation only goes a small way towards healing
the damage already inflicted on the racing industry and
does all it can to ensure that our bookmakers continue
to operate with one arm in a sling. Not to be able to
field on a 24/7 basis on both the telephone and the
internet at a registered office away from the three
stipulated racing tracks — and I refer to Flemington,
Moonee Valley and Warrnambool only — is an
imposition that is very demanding on bookmakers.
Those racecourses are the only opportunities they have
for these registered offices and outlets to operate. I
think that anyone in business would consider this
situation not only draconian but in many ways plain
dumb. Technology today allows for remote monitoring
across the state, and as long as registered offices are
accessible to regulatory authorities, bookmakers should
be able to go about their legitimate business at various
points statewide. I might add that this was also the
recommendation of the Bookmaking Reforms Working
Party, and, as it rightly suggests, there is no logical
reason that this should not be the case.
This bill also denies bookmakers the flexibility of
hedging their bets with betting exchanges such as
Betfair. Everyone else on a racetrack is able to use
betting exchanges, including the minister, and yet he
thinks this is a level playing field. Is it any wonder that
we believe, and the industry supports us, that this
legislation is regrettably too little, too late?
The other main area of concern for Victorian
bookmakers to contend with is the inequity of taxes
levied against them in comparison with their interstate
rivals. They have to cough up a 1 per cent levy,
whereas their interstate competitors only have to find
0.3 per cent in their respective states. It is well known
that interstate bookies and Betfair do not have to make
a contribution to our racing industry, although they are
free to derive their livelihoods from our racing product.
It will be interesting to see where the racing minister
goes when he floats the new Victorian racing licences
in 2012. People from the top to the bottom who are
involved in racing are wary about what this government
is up to and repeatedly indicate that these licences will
be valueless on the open market after our racing
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product has been so well pirated outside Victoria. One
wonders about its commercial worth.
As mentioned in my opening remarks, the period
beyond 2012 appears pretty risky for this great industry
as we see Tabcorp’s current 25 per cent profit
contribution that underwrites the industry, especially
prize money, evaporate. This will be replaced by some
mickey mouse arrangement that will see the industry
having to match a $46 million government
infrastructure grant — in combination with the
lowering of parimutuel and fixed betting taxes that at
best will see the industry across the three codes having
to pick up a further shortfall of more than $20 million
annually.
The government’s hand-picked, flag-waving chairmen
of the three codes — Michael Duffy, Neil Busse and
Jan Wilson — have sought guarantees about future
funding arrangements in a joint statement, as even they
doubt this latest round of spin from the spin kings at
Spring Street. On the other hand, Michael Caveney,
chairman of Country Racing Victoria, has expressed his
concerns about this latest outburst from the
government, as he rightly knows and acknowledges
that the axe will fall first in country Victoria when
shortfalls in revenue occur — and occur they will under
this ill-conceived arrangement that will see our
renowned racing product and revenue streams being put
back decades.
I have said before in this house that racing is part of
rural Victoria’s social fabric, but this government is
now led by a make-believe country Victorian who
appears to have forgotten all his country roots, as
reinforced by his lame and misleading attempts to
reverse Harness Racing Victoria’s tearing apart of
seven country racing venues under the cover of
darkness in 2004. We all remember them — they were
at Wedderburn, Boort, Ouyen, Wangaratta, St Arnaud
and Gunbower, while the worst of all was at Hamilton,
which serviced the catchment from South Australia but
was torn to bits. Is it any wonder that Country Racing
Victoria chairman, Michael Caveney — who has plenty
of supporters around regional Victoria and is doing
fantastic work for racing in regional Victoria and the
racing industry generally — is sceptical about what this
government is doing to what is rightly recognised as
racing’s nursery and to the viability of small
communities where racing continues to make such a
contribution, not only to local economies but also to the
social fabric in regional Victoria.
Unfortunately this government is comfortable cutting
rural Victoria adrift, as evidenced in many other areas,
such as its taking water away from those above the
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Great Dividing Range before they have found the
so-called savings; its failing to find the required number
of police and paramedics to offer security for country
people equivalent to that offered to people in the city;
and its failing to provide enough public dentists, public
housing, health professionals, transport and road
infrastructure — the list goes on.
There is little doubt that Victoria’s racing industry has
suffered a fall from grace in funding over the last nine
years, and that continues unabated. I, like many others
in this place — especially those from country
Victoria — enjoy a day at the races. I often see my
colleagues Dennis Napthine, Terry Mulder, John
Vogels and Hugh Delahunty, along with their families
and other people, at western Victorian tracks, all
enjoying a great day out. It is a great opportunity to
catch up with community members, especially leaders
in the community from all walks of life. I can count on
one hand the number of times I have seen a government
member, let alone a minister, at any of these occasions
in country Victoria, which is a pity.
Ms Tierney interjected.
Mr KOCH — Ms Tierney, fantastic! She is looking
at me as if to say she is at every meeting. I have to say
that Ms Tierney — —
Ms Pulford interjected.
Mr KOCH — No, Ms Pulford, I was at the Geelong
Cup — don’t make any error about that. You do not
need a marquee to go to the races, Ms Tierney. If that is
the best you can do, we will have one there every year,
but you will be there on your own.
There was a contingent of government members who
took the opportunity to go to the May racing carnival,
and I congratulate them for that. It was a great occasion,
as it is every year. I caught up with Mr Pakula and a
few others who made the effort to be there and enjoy
the entertainment the day offered. Not even our
government members in regional Victoria go to these
fantastic days that the racing industry puts on for its
communities.
In saying that, is it any wonder that this government
does not appreciate the importance of racing to rural
Victoria and that country racing people shudder when it
continues to remove the very essence of our racing
industry — that is, the prize money coming from our
racing pool? It takes the opportunity away from those
who want to have a go, put a horse together, get it into
training and have it represented on these great
occasions.
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In closing, I inform the house that the coalition parties
support the bill. We recognise that if we are to retain
our bookmakers in Victoria, these measures, as I said
earlier in the debate, are far too little and far too late.
This segment of our racing industry needs to be further
opened up by offering our bookmakers and the
Victorian racing community the same opportunities
they would experience anywhere else in Australia.
I close where I opened: Victoria’s bookmakers make a
marvellous contribution to our racing industry. If this
government does not loosen its reins on them and give
them greater opportunities, we will not stem the tide of
bookmakers leaving Victoria, and the biggest loser will
be our racing communities and state revenues.
Although it plunders our product, none of that revenue
comes back to us.
Mr BARBER (Northern Metropolitan) — The
Greens will support this bill.
Mr PAKULA (Western Metropolitan) — I almost
took great offence at Mr Koch’s original suggestion
that government members do not go to country races.
He is right: we did see each other at the May races in
Warrnambool. I have to say it was not the first time I
have been there, and it will not be the last. While there
has been a lot of action at the track, there is just as
much action at the Whalers, Cally’s and Seanchai after
the event. I concur with Mr Koch’s comments that it is
one of the great days not just on the Victorian racing
calendar but also on the Victorian social calendar.
I take issue with most of the rest of Mr Koch’s
contribution, because this government has a
longstanding commitment to Victorian bookmakers. It
is not just a commitment to their survival, but a
commitment to their survival and prosperity. I have to
say in recent times they have thrived and prospered too
much at my expense! Notwithstanding that, the facts
are indisputable. The product provided by our racing
industry, of which the bookmakers are an integral part,
has never been better. It has never been better, and we
demonstrated amply last year, as it navigated its way
through the equine influenza crisis, just how robust and
resilient the industry is. In the past we have legislated to
allow bookmakers to continue to thrive as times and
circumstances change, and this legislation is just
another step in that direction.
It is true that in 2001–02 Victorian bookmakers had
something like 22.5 per cent of the national fixed odds
betting market and that by 2006–07 that had dropped to
around 15 per cent. Over the same time, as anybody
who closely follows the racing industry would know,
the proportion of the fixed odds betting market that has

RACING AND GAMBLING LEGISLATION AMENDMENT BILL
5046

COUNCIL

flowed to corporate bookmakers in the Northern
Territory has doubled. It has jumped from around
29 per cent to close to 60 per cent. There has been
significant growth not just in the size but in the number
of corporate bookmakers based in Darwin and
elsewhere in the Northern Territory. There is Mark
Read’s International All Sports, CentreRacing,
Centrebet, Sportingbet Australia, Betezy and others.
Followers of the industry would know that in recent
times Tabcorp has started up its own corporate
bookmaking operation, Luxbet, in the Northern
Territory in order to help Tabcorp compete with the
Northern Territory corporate bookmakers.
It is also true that those Northern Territory corporate
bookmakers do not contribute to the Victorian industry
in the same way as Victorian bookmakers or the
Victorian tote do. It is a matter of concern. It allows
them to offer punters juicier odds — for instance, tote
odds plus — and that is legitimately a matter of concern
for wagering operators in Victoria.
I do not agree with Mr Koch when he says this
legislation is too little too late. This legislation is a
good, appropriate and balanced response to the
situation that Victorian wagering operators find
themselves in. It is important to help ensure that
Victorian bookmakers do not continue to suffer
turnover reductions. As I said, throughout the Spring
Racing Carnival I do not think they suffered any
turnover reductions; in fact I think their win ratio was
extremely good, given some of the long shots that got
up in feature races.
The proposals in the bill come out of the
recommendations of the bookmaking reforms working
party, and as was gone into in some detail in the
second-reading speech, there are three key features. The
first and most important one is that the bill allows
bookmakers to conduct both internet and phone betting
operations at any time from approved racecourse
locations rather than simply from the commencement
of the race meeting until its conclusion. One of the
features of corporate and internet bookmaking interstate
is that it has had the effect of making racing a 24/7
industry. It is outdated — and that is the reason the
government has introduced this reform — to stipulate
that bookmakers can only take bets for the duration of
the race meeting given what their interstate competitors
are able to do.
However, as Mr Koch indicated — and I have to
disagree with his take on this — bookmakers are still
required to base their operations at approved racecourse
locations, and that is exactly as it should be. It is
important. I know, as does Mr Koch, that some
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bookmakers, particularly some high-profile
bookmakers, are agitating for open slather in this
regard — agitating to be able to run their operations
from any location rather than from a racecourse. There
are a couple of problems with that.
First of all from an oversight or racing integrity point of
view, the government takes the view that it is still
important that bookmakers be located at racecourses. It
is not the total answer to racing integrity issues, but it is
an important aspect of the racing integrity regime that
bookmakers be located at racecourses where their
operations can be properly oversighted. Beyond that, it
is true that some bookmakers would like to separate
themselves from the racecourse location and open up
operations anywhere else, perhaps in the high streets of
the city or perhaps in the main streets of country towns,
and run bookmaking operations there — an office with
a phone and internet operation. However, I would say
to any member that supports that point of view, ‘Be
very careful that we do not go down the path of either
legislating for or creating an atmosphere where
bookmakers start to have a mindset where they are no
longer integrally connected to a racetrack’.
Bookmakers — both rails bookies and ring
bookmakers — are an integral part of the colour and
movement of a racetrack. We do not want a situation
where bookmaking operations start springing up on
street corners, in country towns, in the middle of the
central business district or in Melbourne suburbs. That
ought to be a particular concern for a regional MP,
given that the location of bookmakers on course is an
absolutely fundamental element of the survival and
strength of regional racing. I think for a government or
opposition to go down the path of creating a regime
which takes bookmakers away from racetracks and
allows them to base their operations in other locations
is a step we should be very loath to take merely because
a number of bookmakers think it would be either more
convenient or more economically advantageous to them
to do that.
Other changes provided by the bill are, firstly, to allow
publicly listed companies to register as bookmakers. A
number of years ago there were some amendments that
allowed bookmakers to corporatise and to operate as
partnerships, but given the strength of the competition
that Victorian bookmakers now face, the opportunity
for them to raise capital on the market gives them a
better opportunity to compete with interstate corporate
bookmakers. As I say, that is an advance on the reforms
that were introduced by this government in 2002.
The third change flows from the second change, and
that is moving the power over bookies from the
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Bookmakers and Bookmakers Clerks Registration
Committee to the Victorian Commission for Gambling
Regulation. That is consistent with the regulation of
other gambling activities but is also a reform that is
necessitated by the change which allows public
companies to act as bookmakers.
This bill is not about extending gambling opportunities.
The gambling opportunities provided by this bill are
opportunities that already exist for punters. They can
now bet in this way with corporate bookmakers both
over the phone and over the internet. These are reforms
which are designed to ensure that Victoria retains its
position as the premier racing state in a nation with a
strong and financially solvent bookmaking fraternity.
They build on previous changes that this government
has made to assist bookmakers and their
competitiveness. They build on the changes that we
made in 2002 and beyond when we extended telephone
and internet betting and abolished the bookmakers
turnover tax. They build on the announcement made by
the Minister for Racing last week about reductions in
taxation on the racing industry for the wagering licence,
which will mean more than $1 billion of revenue
forgone from the industry after 2012, along with a
commitment by the government to ensure that the
industry is no worse off and a $45 million commitment
for a capital injection.
This is a bill which helps to ensure the ongoing
competitiveness of Victorian bookmakers and,
consequent to that, to ensure the competitiveness of the
Victorian racing industry and the retention of its mantle
as the no. 1 racing state in the nation.
Mr GUY (Northern Metropolitan) — I do not wish
to make a long contribution on this bill. I do not profess
to have the knowledge of country racing of Mr Koch or
my colleague the member for South-West Coast in the
Assembly, Dr Napthine, who are regular racegoers at
country Victorian venues, or for that matter even the
knowledge of Mr Pakula, who is obviously not shy of
attending a country race meet here and there, which is
to be commended as well.
As stated by my colleague Mr Koch, the coalition will
be supporting this bill. I want to make a couple of
comments, because as a city punter I see this bill as
being all about competition. It is imperative that the
Victorian government does not leave any part of our
racing industry at a disadvantage compared to where
we stand on the national or international scenes today.
I am sure the effect the internet is having is not lost on
any of us, with electronic gaming being the unstoppable
force in this industry. We cannot be left behind. Betfair,
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Centrebet and Sportsbet are new methods of gaming
which have come on predominantly in the last couple
of years. Centrebet particularly makes gaming very
easy and puts our industry in Victoria under a lot of
pressure. It is under a lot of pressure from places like
the Northern Territory. This bill is about competition,
and we have to respond to where our industry is at the
moment and the challenges we are facing from
interstate competitors.
I believe the reforms contained in this bill are, as
Mr Koch said, too little too late. The bill does not allow
the bookmakers to hedge bets with betting exchanges
such as Betfair. We have the situation where everyone
else at the racecourse can do that; the only people who
cannot are the bookmakers. It is a completely unfair
disadvantage, and I find it quite astounding. The bill
does not provide a competitive taxation turnover
payment rate for Victorian bookmakers. The Northern
Territory’s corporate bookies have competitive tax rates
around 0.3 per cent compared to 1 per cent for
Victorians. Our industry is uncompetitive.
There was some discussion before around the approved
racecourse locations where bookies would be able to
run a 24/7 betting operation. I understand the only
approved racecourse locations in Victoria are
Flemington, Moonee Valley and Warrnambool. That
does not do much for a bookie based in Mildura or a
bookie based in the valley or someone based in the
eastern suburbs of Melbourne. We have to remain
competitive, and what we have here is a situation in
which we are grossly uncompetitive. If a bookie gets a
call late at night from a client who wants to place a bet
on a London race, they have to drive from their home,
say at St Albans, to the track to place the bet — simply
in order to be on site, where no race meet is occurring at
the time.
As Mr Koch explained earlier, it would be much more
advantageous if the bill allowed for an approved office
or location, operating under the same strict guidelines
put down by the government to make sure that the
venue is appropriate. We would no doubt support those
methods to make sure that venues were approved
properly, but to say that bookies have to attend a
racecourse where there is no meeting taking place, or
that they have to attend the three approved at the
moment, is to place our bookies at a huge disadvantage
in the international and national markets as they stand
today. There is no logical reason why bookies using
internet or phone booking must have their betting
located on an empty racecourse. That still has not been
answered by the government.
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As stated at the start, the bill allows Victorian
bookmakers to be more competitive with interstate
competitors, although only in a minor way, and that is a
disappointment. But on this side of the house we
support any efforts to make Victorian industries more
competitive. Whether we are advancing a millimetre or
a mile, it does not matter; we support greater
efficiencies in Victorian industries and making them
more competitive with interstate industries, and that is
why we will be supporting the bill.

declaration process and enable licensees to apply for an
exemption from the application of the late-hour entry
declaration. The director of liquor licensing will determine the
exemption application and the refusal of the director to grant
an exemption will be reviewable in the Victorian Civil and
Administrative Tribunal.

Motion agreed to.

Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.

Read second time.
Third reading
Hon. J. M. MADDEN (Minister for Planning) —
By leave, I move:
That the bill be now read a third time.

In doing so I wish to thank members of the chamber for
their respective contributions.
Motion agreed to.
Read third time.

LIQUOR CONTROL REFORM
AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).
Statement of compatibility
Hon. J. M. MADDEN (Minister for Planning)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Liquor Control Reform Amendment Bill
2008.
In my opinion, the Liquor Control Reform Amendment Bill
2008, as introduced to the Legislative Council, is compatible
with the human rights protected by the charter. I base my
opinion on the reasons outlined in this statement.
Overview of the bill
The bill will amend the Liquor Control Reform Act 1998 in
relation to late-hour entry declarations. The bill enhances the
existing provisions in relation to ongoing and temporary
late-hour entry declarations. The amendments modify the

Human rights issues
The provisions of the bill raise a number of human rights
issues.
1.

Freedom of movement — section 12

The new section 58C as inserted by clause 5 of the bill
provides that the director, by notice published in the
Government Gazette, may make a temporary late-hour entry
declaration for an area or a locality. The new section 58D as
inserted by clause 5 of the bill provides that the director, by
notice published in the Government Gazette, may make an
ongoing late-hour entry declaration for an area or a locality.
The new section 58B(3) as inserted by clause 5 of the bill
provides that, subject to any conditions specified in a
late-hour entry declaration, the licensee of licensed premises
to which the declaration applies must not permit any patrons
to enter premises during the hours during which the
declaration applies.
As the late-hour entry declarations prevent individuals from
entering private licensed premises rather than public spaces,
and only restrict the time at which individuals can enter
licensed premises, it is unlikely that these clauses engage
section 12 of the charter. However, even if the issuing of
late-hour entry declarations by the director did impose
limitations upon an individual’s right to move freely within
Victoria, the limitation is reasonable and justifiable under
section 7(2) of the charter.
The nature of the right being limited
The right to move freely within Victoria is one that can be
subject to restrictions. The International Covenant on Civil
and Political Rights expressly recognises that the right may be
subject to restrictions that are necessary to protect public
order, public health or morals or the rights and freedoms of
others.
The importance of the purpose of the limitation
The purposes of the late-hour entry declarations are to reduce
alcohol-related violence and disorder. They are aimed at
protecting public order and the rights and freedoms of others,
including the right to life in section 9, the rights in respect of
property in section 20 and the right to liberty and security of
the person in section 21 of the charter.
The nature and extent of the limitation
Late-hour entry declarations impose restrictions upon
individuals who are patrons of licensed premises, in that,
under the new section 58B(3) as inserted by clause 5 of the
bill, licensees subject to late-hour entry declarations must not
permit patrons to enter the premises during the hours during
which the declaration applies.
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Under the new sections 58C and 58D as inserted by clause 5
of the bill, the director may make a late-hour entry declaration
for an area or locality. Patrons will be restricted from entering
licensed premises which are subject to a late-hour entry
declaration after a specified time.

director. Decisions of the director to impose late-hour entry
declarations under new sections 58C and 58D as inserted by
clause 5 of the bill are administrative decisions and,
accordingly, the new sections 58C and 58D are compatible
with section 24 of the charter.

The relationship between the limitation and its purpose

Conclusion

The late-hour entry declarations prevent patrons from
entering licensed premises subject to such declarations after a
specified time. Patrons are prevented from entering premises
in order to lessen the risk of alcohol-related violence and
disorder occurring. Therefore, any limitation imposed on the
freedom of movement of individuals is directly and rationally
connected with the purpose of the clauses.

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because to the extent that
some provisions may limit human rights, those limitations are
reasonable and demonstrably justified in a free and
democratic society.

Less restrictive means reasonably available to achieve the
purpose
Any less restrictive means would not achieve the purposes of
the provisions as effectively.
2.

Property rights — section 20

Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.
Under the new sections 58C and 58D as inserted by clause 5
of the bill, licensees can be subject to late-hour entry
declarations. Under the new section 58B(3) as inserted by
clause 5 of the bill, licensees of licensed premises to which
such declarations apply must not permit any patrons to enter
the premises during the hours to which the declaration
applies.
As a result of not permitting patrons to enter licensed
premises during the hours to which a declaration applies,
licensees subject to such declarations may suffer a loss of
revenue.
Section 20 of the charter would not apply to licensees which
are corporations rather than natural persons. Further, as an
inherently defeasible right, it is likely that, where a liquor
licence is affected or divested in the manner provided for in a
statutory scheme that creates or sustains it, no deprivation of
property will occur. However, even if a deprivation of
property did occur, the deprivation would occur in accordance
with law and would not be arbitrary.
Accordingly, the new sections 58C and 58D as inserted by
clause 5 of the bill are compatible with section 20 of the
charter.
3.

Fair hearing right — section 24

JUSTIN MADDEN, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Brumby government has said that alcohol abuse is the
biggest social issue facing Victoria and decisive action is
needed to restore the balance between our vibrant nightlife
and dealing with alcohol-related health and community safety
issues.
The Brumby government is committed to working with the
community licensees, patrons, police and other emergency
services, and all other levels of government to reduce alcohol
related harm, violence and disorder.
The Ministerial Task Force on Alcohol and Public Safety
developed the Victorian alcohol action plan ‘Restoring the
Balance’, which set out the Brumby government’s
comprehensive plan for addressing alcohol related problems
in our community from 2008 right through to 2013.
The Victorian alcohol action plan commits the government to
implementing a number of measures designed to address
alcohol-related problems in our community. The trial
2.00 a.m. late-hour entry declaration, or ‘lockout’, was one of
a number of measures undertaken as part of this commitment,
and many of these measures are now well progressed.

Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.

New regulations that establish minimum standards for
security cameras used in licensed premises have just come
into effect. This will ensure that quality CCTV footage is
available to assist police with investigations undertaken in or
around licensed premises and will greatly increase the safety
of patrons.

Section 24(1) of the charter would not apply to licensees that
are corporations rather than natural persons. Further, as
licensees which are subject to late-hour entry declarations are
not either charged with criminal offences or parties to a civil
proceeding at the time when the director makes such a
declaration, section 24(1) of the charter does not apply in
relation to the making of late-hour entry declarations by the

The Liquor Control Advisory Council has recently been
asked to assist the Director of Liquor Licensing with the
development of new guidelines on drinks and venue
promotions and advertising. The guidelines will assist the
director to exercise her power to ban promotions that
encourage the irresponsible consumption of alcohol and also
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assist licensees to run promotions and events that attract
patrons without compromising their safety.
A fee review is being conducted as a first step before we
undertake a more extensive review of liquor licence
categories and fees to make sure they provide appropriate
controls and to ensure we get the right balance.
The increase in Victoria Police’s focus on alcohol-related
violence and disorder will also continue through the work of
two dedicated task forces. These are Operation Razon, a
statewide task force which was established to tackle liquor
licensing issues, and the Safe Streets Task force, which was
established to focus on alcohol-related violence and public
order offences.
The trial 2.00 a.m. lockout ended recently on 2 September
2008. It was aimed at reducing the number of people moving
between venues late at night and thereby reducing incidents
of alcohol fuelled violence and disorder.
The Brumby government was disappointed that some
licensees avoided responsibility for these problems by
challenging the director’s decision to trial a lockout in the
Victorian Civil and Administrative Tribunal. As a
consequence of this it has become necessary to clarify the
intent of the lockout provisions to enable a proper application
if required. The director, with the assistance of KPMG, is
undertaking a thorough evaluation of the effectiveness of the
Melbourne trial. In considering any future application of a
lockout it is important to understand the outcomes of the trial
but also to have a clear and effective process in place.
We know lockouts can work in some circumstances. In
regional areas such as Ballarat, Bendigo and Warrnambool,
significant reductions in violence have been achieved. The
aim of the evaluation of the Melbourne trial is to determine
the outcomes where there is the unique situation of a very
high concentration of diverse licensed premises in a small
geographical area. The evaluation report will assist decision
making on any future use of a lockout. I stress that there is no
intention to implement a further lockout prior to completion
of the evaluation of the trial. Nor is there a commitment to a
lockout in the future.
However, we want to make sure that the director is able to use
this tool as effectively as possible if the director decides that
such measures are necessary. The intent of the 2007
amendments to the act was to allow the director to use this
tool in situations of urgency, where alcohol-related violence
in an area requires a speedy response. The ability of some
licensees to use legal manoeuvring to avoid the lockout has
highlighted a need to tighten the legislation to give effect to
the intent of the 2007 amendments and to ensure that this is
no longer able to occur. The lockout power must be available
to the director to use effectively, should the director decide
that such action is needed in the future.
Therefore, this bill will implement changes to the power of
the director to make late-hour entry declarations or ‘lockouts’.
The process of making a declaration has proven to be overly
cumbersome and can be streamlined in a way that gives the
director sufficient capacity to make a declaration whilst still
giving affected licensees the right to seek a review of a
declaration’s application to their premises.
The bill will clarify that the director, when defining the area
or locality that a declaration will apply to, can decide on the
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best method of formulating that definition. It is not intended
that the director would, for example, use that power to declare
the whole state as being subject to a declaration. Clearly, the
government would expect that only those areas or localities
with violence or disorder problems would be the subject of a
declaration.
A declaration is intended to address violence and disorder in
an area or locality not in any particular venue. This bill will
clarify that a declaration cannot be challenged on the basis of
the financial impact of the declaration on any particular venue
or the compliance or safety record of any particular venue.
The streamlined process of making an ongoing late-hour
entry declaration will require the director to publish a notice
in the Government Gazette containing details of the
declaration. An ongoing declaration will commence at the
end of the 21-day period following publication of the notice.
The amendments give licensees 30 days from the date of the
notice to apply to the director to be exempted from the
declaration. The director then has a maximum of 60 days to
make a decision in relation to the application for exemption.
If the licensee is not satisfied with the director’s decision, they
will have the right to seek review in the Victorian Civil and
Administrative Tribunal.
Similarly, a temporary declaration must be advertised in the
Government Gazette but will take effect from the date
specified in the declaration itself. In making a temporary
declaration, the director is required to consult with the Chief
Commissioner of Police with regard to the level of
alcohol-related violence in the area or locality. Licensees will
also be able to apply to the director for an exemption from the
application of a temporary declaration. In the case of a
temporary declaration, licensees will have 30 days to lodge an
application for exemption and the director will have a
maximum of 30 days to determine the application.
A declaration will remain in force unless or until an
exemption is granted (either by the director or by the tribunal)
or until it is revoked by the director. The Victorian Civil and
Administrative Tribunal will no longer be able to order a stay
of a declaration.
In considering an application for an exemption, the bill will
require the director to be satisfied that the application of the
declaration to the licensee is not reasonably likely to be an
effective means of reducing or preventing the occurrence of
alcohol-related violence or disorder in the relevant area or
locality. In coming to that decision, the director must have
regard to:
the effective enforcement of compliance with the
declaration in the area or locality if the exemption were
granted;
the effectiveness of the declaration in the area or locality
if the exemption were granted; and
whether the imposition of licence conditions, rather than
the application or continued application of the
declaration to the premises, would more effectively
address alcohol-related violence or disorder in the
relevant area or locality.
The bill will therefore strengthen the director’s ability to use
declarations (or lockouts) in responding to violent and
antisocial behaviour associated with alcohol consumption in
or around licensed premises.
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The bill streamlines the process for implementing a lockout
and gives licensees the opportunity to seek review in the
Victorian Civil and Administrative Tribunal of any decision
by the director to refuse an exemption. Of course, a licensee
will still have judicial review options available to them if they
choose and the jurisdiction of the Supreme Court will remain
unaffected by this bill.
I commend the bill to the house.

Debate adjourned on motion of Mr GUY (Northern
Metropolitan).
Debate adjourned until Thursday, 20 November.

STATE TAXATION ACTS FURTHER
AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr LENDERS (Treasurer) on
motion of Hon. J. M. Madden.
Statement of compatibility
For Mr LENDERS (Treasurer), Hon. J. M. Madden
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the State Taxation Acts Further
Amendment Bill 2008.
In my opinion, the State Taxation Acts Further Amendment
Bill 2008, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the State Taxation Acts Further Amendment
Bill 2008 is to amend the Duties Act 2000 (the Duties Act),
the Livestock Disease Control Act 1994 (the livestock act),
the Taxation Administration Act 1997 (the TAA), and the
First Home Owner Grant Act 2000 (the FHOG act).
In particular the bill will clarify the application of an existing
stamp duty concession for ‘bare trusts’, modernise the
administration of livestock duty, clarify the application of
stamp duty on sub-sales of land, and reduce the age of
homeowners who can benefit from the duty exemption for
equity relief programs. The bill will also allow for the
disclosure of information obtained under a taxation law to the
secretary to the Department of Primary Industries (DPI), the
Roads Corporation and the Business Licensing Authority.
In addition, the bill amends the FHOG act to provide
additional assistance for first home buyers, and makes a
number of administrative changes to that act. These include
removing the time limit for the commissioner to reverse or
vary a decision to pay the grant where an applicant has
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provided false or misleading information, providing
applicants with a right to object in relation to a decision to
impose a penalty, and prohibiting the secondary disclosure of
information obtained under the act.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Right to privacy
The right to privacy is protected by section 13 of the charter.
In accordance with this right a person must not have his or her
privacy, family, home or correspondence unlawfully or
arbitrarily interfered with.
An interference with privacy will be unlawful if it is not
permitted by law, or it is not certain and appropriately
circumscribed. An interference will be arbitrary if the
restrictions on privacy are unreasonable in the circumstances
and not in accordance with the provisions, aims, and
objectives of the charter.
Clause 12 of the bill raises the right to privacy because it
establishes a public register. The purpose of the register is to
identify approved agents for buying and selling livestock. It is
important that purchasers have a means of identifying
approved agents because compensation is not payable for
stock loss caused by disease unless duty has been paid and the
purchase is made from an approved agent. The information
on the public register is limited to an individual agent’s name
and registration number, and does not include other
information which would engage the right to privacy.
Accordingly, the public register does not limit the right to
privacy, because it does not constitute an unlawful or arbitrary
interference with that right.
Clauses 26 and 35 of the bill require an approved agent to
lodge a return with the commissioner each month, which
includes the agent’s name, address and telephone number. In
addition, these clauses require an approved agent to issue an
invoice to a purchaser, or a statement to a seller, which
contains their registration number and the particulars of the
duty paid on the sale of livestock. These requirements raise
the right to privacy to the extent they require an approved
agent to report or disclose personal information.
These clauses do not, however, limit the right to privacy
under the charter. The returns are necessary so the
commissioner can verify that the correct amount of duty has
been paid. The DPI uses the invoices and statements issued
on sale to confirm duty has been paid before allowing any
claim for compensation in relation to stock loss caused by
disease. This is important because compensation is only
available where duty has been paid by an approved agent.
Further, the information provided on returns, invoices and
statements is primarily business information, rather than
personal information that engages the right to privacy.
Accordingly, the disclosures required by the bill are not
arbitrary or unlawful.
Clause 37 of the bill permits the commissioner to disclose
information contained under or in relation to a taxation law to
the Business Licensing Authority (BLA), the Roads
Corporation and the secretary to the DPI. In each instance
disclosure may engage the right to privacy, but does not limit
that right because the disclosures permitted are not unlawful
or arbitrary.
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The disclosures are not unlawful because they will be
permitted by law and are appropriately circumscribed. That is,
in each instance, disclosure is limited to purposes related to
the acts administered by the recipient. In addition, the
secondary disclosure of any information disclosed under this
clause is prohibited by existing provisions in the TAA.
The permitted disclosures are not arbitrary for the reasons set
out below.
Clause 37(a) permits disclosure to the BLA for the purposes
of administrating the Motor Car Traders Act 1986 and
regulations made under that act. The BLA administers the
licensing, registration and permission provisions of the Motor
Car Traders Act 1986. The purpose of these provisions is to
protect consumers by regulating how motor car traders
conduct their business. Therefore, disclosure of this
information is not arbitrary, because it may allow the BLA to
take action to protect consumers against loss.
Clause 37(b) permits disclosure to the Roads Corporation for
the purpose of administering the Road Safety Act 1986 and
regulations made under that act. The commissioner may
identify that a person has avoided the payment of motor
vehicle duty by failing to register, or register the transfer of, a
motor vehicle. In these circumstances, disclosure is not
arbitrary because it is in the public interest that the Roads
Corporation has the opportunity to investigate unlawful
activity, and apply the appropriate penalty or sanction.
Clause 37(b) also permits disclosure to the secretary to the
DPI for the purpose of administering the livestock act, the
Duties Act and regulations made under those acts. The
livestock act and Duties Act contain a number of
interdependent provisions for the administration of livestock
duty. To assist in the administration of these provisions, the
commissioner may need to disclose information to the
secretary to the DPI. Disclosure in these circumstances is not
arbitrary.
Therefore, clause 37 raises the right to privacy but does not
limit that right because the disclosures permitted are neither
unlawful nor arbitrary.
Clause 21 of the bill amends the FHOG act to allow the
secondary disclosure of information obtained under that act
where disclosure is to enable that person to exercise a
function conferred by law for the purposes of law
enforcement or protecting the revenue, and the commissioner
consents to disclosure. This may engage the right to privacy,
but does not limit that right. The disclosure will not be
unlawful as it will be permitted by law and will be subject to
the consent of the commissioner. The disclosure will not be
arbitrary because disclosure for the purposes of law
enforcement or revenue protection is in the public interest.
Clause 21 also permits a person to disclose information about
an applicant or an applicant’s partner obtained under or in
relation to the administration of the act for the purposes of
legal proceedings under the FHOG act, a corresponding law,
or a taxation act. It also allows disclosure for the purposes of a
report arising out of those proceedings. This part of clause 21
also engages, but does not limit the right to privacy because
disclosure in the circumstances is not unlawful or arbitrary.
The disclosure of information will be permitted by law, and is
limited to disclosures, which relate to the FHOG act, a
corresponding law or a taxation law. Disclosure of
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information in the conduct of legal proceedings is not
arbitrary because it is for the purpose of protecting public
revenue through the administration or enforcement of those
acts. In the interests of openness and transparency it is
important that the decision, and reasons, can be disclosed in a
legal report. Accordingly, the disclosures permitted by
clause 21 are not unlawful or arbitrary.
Freedom of expression
Section 15(2) of the charter gives a person the right to
freedom of expression, which includes the freedom to seek,
receive and impart information and ideas of all kinds, whether
within or outside of Victoria in a variety of forms. The right
to freedom of expression encompasses a freedom not to be
compelled to say certain things or provide certain
information.
Clause 21 of the bill may engage the right to freedom of
expression so far as it prohibits a recipient from disclosing
information, which has been lawfully disclosed to them under
the FHOG act. In particular, clause 21 prohibits the secondary
disclosure of this information unless the disclosure relates to
the enforcement of a law or the protection of revenue and the
commissioner consents. In addition, clause 21 confirms that a
person is not required to disclose information obtained in
accordance with the FHOG act to a court, unless it is
necessary to do so for the administration or enforcement of
the act, or is necessary to exercise a function conferred or
imposed on that person by law.
However, there are special responsibilities attached to the
right of freedom of expression and the right may be subject to
lawful restrictions reasonably necessary to respect the rights
and reputations of others as outlined in section 15(3)(a) of the
charter. The limitation on disclosure outlined in clause 21 of
the bill is a lawful restriction under section 15(3)(a) because
the purpose of the restriction is to respect the rights and
reputations of other persons.
Clauses 26 and 35 of the bill limit the right to freedom of
expression, because they compel an approved agent to
provide information about sales and returns of stock in a
monthly return to the commissioner. In addition, these clauses
require an approved agent to issue an invoice to a purchaser,
or a statement to a seller, which contains particulars of the
duty paid on the sale of livestock. The limitation is reasonable
for the reasons set out below.
Recognition and equality before the law
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to equal protection of the law
without discrimination. However, under section 8(4) of the
charter measures taken for the purpose of assisting groups of
persons disadvantaged because of discrimination do not
constitute discrimination. Discrimination, in relation to a
person, means discrimination within the meaning of the Equal
Opportunity Act 1995 on the basis of an attribute set out in
section 6 of the act.
Clause 9 of the bill deals with the stamp duty exemption for
equity release programs. To be eligible for the exemption a
financial institution must enter into an arrangement with a
homeowner who is 65 years of age or over to purchase a part
interest in their principal place of residence. Clause 9 expands
the availability of duty relief, by reducing the age of eligible
homeowners from 65 years and over, to 60 years and over.
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Therefore, the clause does not constitute discrimination
because it assists those aged 60 or over to stay in their homes,
when it may not otherwise be possible, due to a lack of access
to finance.
2.

Consideration of reasonable limitations — section 7(2)

Freedom of expression
The right to freedom of expression under section 15 of the
charter may be limited by the operation of clauses 26 and 35
of the bill.
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(f)

Conclusion

The limitation is reasonable and necessary so that the
commissioner and the DPI can effectively administer
livestock duty, and that compensation for stock loss caused by
disease is only paid to eligible persons.
The right to freedom of expression under section 15(2) of the
charter may also be limited by clause 21 of the bill; however
as discussed, this is a lawful restriction in accordance with
section 15(3)(a) of the charter.
Conclusion

(a) What is the nature of the right being limited?
The freedom of expression is a right of fundamental
importance in our society and is an essential foundation of a
democratic society. It encompasses the right not to be
compelled to express information of all kinds, including in
documents.
(b) What is the importance of the purpose of the limitation?
To the extent that clauses 26 and 35 require an approved
agent to provide information on a return, invoice or statement,
they may limit the right to freedom of expression.
The purpose of requiring approved agents to provide
information about the sale and return of stock on a monthly
return is to ensure that the correct amount of livestock duty
has been paid. The commissioner can maintain the integrity
of this system, by periodically reviewing the information on
the return and confirming that the correct amount of duty has
been paid. Accordingly, the limitation plays an important role
in protecting public revenue.
The purpose of requiring approved agents to provide invoices
and statements with particulars of the duty paid on sale of
livestock is to ensure that the DPI can confirm a person’s
eligibility for compensation for stock loss caused by disease.
Livestock duty funds the compensation payments and
therefore compensation is only available where duty has been
paid in relation to the deceased stock. In view of that, the
limitation is an important measure for upholding the integrity
of the compensation regime.
(c) What is the nature and extent of the limitation?
The extent of the limitation compelling agents to provide
information is restricted to approved agents who are involved
in the buying and selling of livestock. In addition, the nature
of the information imparted is limited to details about the
return and sale of livestock, and the particulars of duty paid
on any sale.
(d) What is the relationship between the limitation and the
purpose?

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because even though it
does limit a human right this limitation is reasonable.
JOHN LENDERS, MP
Treasurer

Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill amends the Duties Act 2000, the Livestock Disease
Control Act 1994, the First Home Owner Grant Act 2000 and
the Taxation Administration Act 1997.
Changes to the Duties Act 2000 include amendments
following a review of the current sub-sale provisions. In its
simplest form, a sub-sale occurs when a vendor who has
entered into a contract for the sale of land with a purchaser
transfers the land to a third party at settlement and certain
other criteria are present e.g. additional consideration is paid
by the third party to the first purchaser.
The current provisions were introduced in 2005 and the
government believes that the policy behind this area of the
law is sound. However, a review of the provisions has
identified areas of complexity that both practitioners and the
State Revenue Office believe should be clarified. The changes
will provide clarification for practitioners and taxpayers by
removing unintended outcomes and better aligning the
provisions with the underlying policy objectives.
The changes clarify that:

The limitation is directly related to the purpose which is to
verify the correctness of livestock duty payments, and
confirm a person’s eligibility for a compensation payment on
stock loss caused by disease.

(a) where additional consideration is paid and land
development occurs, stamp duty is to be
determined based on the additional consideration;

(e) Are there any less restrictive means available to achieve
its purpose?

(b) exclusions from stamp duty on sub-sale transfers
are only available where there is more than one
subsequent transaction and no exclusion is
available on the final subsequent transaction;

No other means are reasonably available to achieve the
purpose.
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(c) an exemption is available where a purchaser
nominates a relative, but the relative is liable for
any stamp duty payable on the subsequent
transaction;

applicants. This is in alignment with the equivalent New
South Wales exemption and should be welcomed by those
looking to access some of the significant value often tied up
in the family home without being forced to sell and move.

(d) where a party to the sale contract increases its
entitlement under the contract prior to settlement,
stamp duty is payable to the extent of the change in
entitlement; and

The remainder of the Duties Act 2000 amendments and those
found in the Livestock Disease Control Act 1994 are
designed to improve the administration of livestock duties —
i.e., the stamp duty charged on the sale of cattle, sheep, goats
and pigs. The Department of Treasury and Finance in
consultation with the Department of Primary Industries has
reviewed the somewhat antiquated operation of these
provisions. I note and thank my colleague the Minister for
Agriculture and his department for their cooperation in this
review and for their part in bringing these reforms to the
Parliament.

(e) the amendments also consolidate some definitions,
which allows a number of lengthy subsections to
be deleted and makes these complex provisions
easier to navigate.
The State Revenue Office has discussed the review with the
Law Institute of Victoria. There is broad agreement as to the
need to clarify the provisions, and importantly, what the
underlying rationale is behind the sub-sale provisions.
Specific concerns expressed have been taken into account
where appropriate in the drafting of the changes. There are
numerous variations in circumstance that are difficult to cover
in drafting these provisions in a readable, cogent style. The
commissioner of state revenue will continue to engage with
stakeholders to ensure matters are dealt with according to the
policy rationale and will continue to assist stakeholders to
understand how the provisions will operate.
While industry and practitioners can be expected to welcome
many of these changes, the government also has a duty to all
Victorians to remove opportunities for manipulation and
avoidance of stamp duty in circumstances where the policy is
that duty should be payable.
Stamp duty is properly charged in most cases where property
is transferred into a trust, or a trust over property is declared.
However, there is a limited exemption allowed where there is
no change in beneficial ownership of the property. The State
Revenue Office receives regular queries about the scope of
this exemption. The bill amends the Duties Act 2000 to
clarify that this exemption is available where:
(a) declarations of trust are made for the benefit of the
transferor where there is no change in beneficial
ownership; and
(b) where the property is transferred by the transferor
to a trustee or nominee pursuant to a bare trust
arrangement; and
(c) on a retransfer where there has been no change in
beneficial ownership.
The amendments will reduce the risk of the exemption being
misused and will provide certainty for practitioners and
taxpayers. In many other jurisdictions stamp duty will be
charged in these circumstances and the taxpayer must
subsequently go to the effort of applying for a refund.
Many older Victorians are able to consider accessing equity
in their homes without moving out of them through certain
financial products now available. The Duties Act 2000
provides for an exemption from stamp duty where a
homeowner enters into an equity release program which
results in a change in beneficial ownership of land — i.e.,
their home. In order to claim the exemption the homeowner
must be of pension age — i.e., 65 or over. The bill reduces
this age to 60 or over, broadening the range of potential

The changes in the bill will reduce red tape for both livestock
owners and agents and remove duplication of certain
activities between the State Revenue Office and the
Department of Primary Industries.
Specific improvements include abolishing the impractical
requirement of having to deal in adhesive stamps, shortening
the waiting time for the registration and revocation of agents
and modernising duty payment facilities.
It is important to note that the livestock duties collected are
paid into compensation funds administered under the
Livestock Disease Control Act 1994. These funds are used to
provide necessary compensation for damage caused by the
outbreak of livestock diseases.
The bill includes amendments to the First Home Owner Grant
Act 2000 to allow for the administration of the recently
announced first home owners boost (the boost). The boost
consists of federally funded additional payments to eligible
first home buyers. The commonwealth government has
committed to funding payments of either $7000 or $14 000
depending upon whether the applicant is purchasing an
established or a new home. Eligible contracts are those
entered into on or after 14 October 2008 — the date of
announcement by the Prime Minister — up until 30 June
2009.
The boost is in addition to existing grants and concessions.
This now means that Victorians who enter into a newly
constructed home contract in the relevant period will be
eligible for grants of up to $29 000 for regional areas or
$26 000 for metropolitan areas.
The State Revenue Office will administer the boost alongside
of the existing grants and concessions. The amendments are
important as they ensure clear statutory authority for
eligibility criteria, they allow applicants objection and appeal
rights and provide appropriate privacy and secrecy protection
for applicants. It is also essential that the commissioner of
state revenue has clear authority to conduct compliance
activity around the boost. The amendments ensure disputes
can be resolved, penalties can be imposed if justified and
debts can be recovered.
The remaining changes to the First Home Owner Grant Act
2000 are largely administrative and include:
(a) confirming applicants are able to object to any
penalty imposed when a grant is reversed, making
Victoria’s provisions consistent with other
jurisdictions;
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(b) restricting disclosure of information obtained from
first home owner grant applicants to legal
proceedings arising out of the First Home Owner
Grant Act 2000 or from taxation laws; and
(c) allowing the commissioner to vary or reverse a
decision to pay the grant at any time, where an
applicant has not made full and true disclosure of
all relevant facts and circumstances. Currently the
commissioner must do so within five years; the
removal of this limit adopts the approach used in
other taxation laws.
The amendments promote the integrity of the first home
owner grant scheme by entrenching the fundamental rights of
privacy and right to a fair hearing. Importantly, they also
protect the public revenue from fraudulent applicants.
The amendments to the Taxation Administration Act 1997
will allow the State Revenue Office to provide information to
VicRoads, the Business Licensing Authority and to the
Department of Primary Industries for the purposes of
administering relevant laws and where it is in the public
interest to do so. An example of this would be where a State
Revenue Office motor vehicle duty audit discovers that
vehicle ownership records are incorrect.
The bill demonstrates the Victorian government’s
commitment to the first home buyer through the enactment of
measures to pay the boost. These changes are also reflective
of our willingness to cooperate as fully as possible with the
commonwealth and other jurisdictions in acting to best
protect Australians from the global financial crisis.
The remaining measures in the bill are designed to provide
clarity. They are fair and are consistent with the government’s
obligation to protect the revenue base for the benefit of all
Victorians.
The bill seeks to update antiquated measures and to respond
appropriately in circumstances where the commissioner,
taxpayers or their advisers have demonstrated that the law is
unclear.
I commend the bill to the house.

Debated adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 20 November.

PUBLIC ADMINISTRATION AMENDMENT
BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr LENDERS (Treasurer) on
motion of Hon. J. M. Madden.
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Statement of compatibility
For Mr LENDERS (Treasurer), Hon. J. M. Madden
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Public Administration Amendment Bill
2008.
In my opinion, the Public Administration Amendment Bill
2008, as introduced to the Legislative Council, is compatible
with human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of the bill
The purpose of the Public Administration Amendment Bill
2008 is to make changes in relation to public sector workforce
management through amendments to the Public
Administration Act 2004; to ensure the validity of
Ombudsman investigations into the conduct of the Office of
Police Integrity and director, police integrity through minor
amendments to the Ombudsman Act 1973; and create the
new body corporate known as the secretary to the Department
of Innovation, Industry and Regional Development through
amendments to the Project Development and Construction
Management Act No. 101/1994.
Human rights issues
In amending the Public Administration Act in relation to
employer powers and employee mobility and misconduct, the
bill is careful not to infringe upon employees’ rights to equal
protection of the law and effective protection against
discrimination. The bill is consistent with the charter and the
Equal Opportunity Act.
Section 11(2) of the charter protects persons in Victoria from
forced and compulsory labour. Clause 15 of the bill allows
the Premier to declare a situation of emergency for the
purposes of the Public Administration Act, thereby providing
public sector body heads with powers to assign any duties to
an employee and allocate employees to another public sector
body. Clause 15 does not limit the rights protected by
section 11 of the charter as ‘forced labour’ requires an
element of injustice, oppression or avoidable hardship. The
powers provided by clause 15 do not authorise forced labour
of this kind. The bill also provides that an employee remains
otherwise entitled to terms and conditions of employment no
less favourable than those which applied prior to the
declaration of an emergency. Furthermore, s 11(3)(b) of the
charter provides that forced or compulsory labour does not
include work or service required because of an emergency
threatening the Victorian community.
Clauses 8, 9 and 10 of the bill regarding employee mobility
and giving employers more flexibility to reassign employees
to different workplaces and duties do not engage any of the
rights in the charter. Nor do the new provisions engage the
right to freedom of movement as they do not restrict any
persons’ capacity to travel freely, by chosen means, or their
ability to choose where to live.
Section 38 of the charter requires that all new powers
prescribed in the bill must be exercised compatibly with
human rights and the bill does nothing to limit this
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compliance. Because the bill does not limit human rights, it is
not necessary to consider s 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not limit
any human rights in the charter.
JOHN LENDERS, MP
Treasurer

Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
This government is committed to modernising government,
and to improving its efficiency. Ensuring that the legislation
that supports the performance of Victorian government
functions is up to date plays a key role in delivering on this
promise.
The bill before the house, namely, the Public Administration
Amendment Bill 2008, will continue Victoria’s progress in
this important field. This bill will introduce improvements in
three areas by:
making changes to the Public Administration Act 2004
to assist public sector employers to better manage the
public sector workforce, and to strengthen the
accountability mechanisms that ensure fairness in public
sector workplaces;
making changes to the Ombudsman Act 1973 to put it
beyond doubt that the state Ombudsman can investigate
the Office of Police Integrity and the director of police
integrity; and
making changes to the Project Development and
Construction Management Act 1994 to enable the
Department of Innovation, Industry and Regional
Development to implement major projects through
Major Projects Victoria by establishing the secretary to
the Department of Innovation, Industry and Regional
Development as a body corporate under the act, in place
of the secretary to the Department of Transport, and a
consequential amendment to the Planning and
Environment Act 1987.
I will deal with each of these areas in turn.
Amendments to the Public Administration Act
The changes that this bill will make to the Public
Administration Act 2004 cover the following topics:
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1.

Employer powers

The bill will amend the principal act to ensure that the heads
of public service bodies have clear and adequate powers to
assign work to employees that is different to the work that
they were hired to do, to transfer employees from one
position to another both within and between departments and
agencies, and to determine the appropriate remuneration to be
paid to employees. These changes will simplify the
description of the powers of public service body heads, and
the government will ensure that such heads have adequate
guidance on how to craft delegations of their powers.
In relation to the movement of employees in the public sector,
the bill will modernise the way in which that movement is
managed by giving the heads of public service bodies, and the
employees, more flexibility in initiating such movements.
In relation to the assignment of new or different duties, it is
necessary, particularly in emergency situations, for the heads
of public services bodies to have clear powers to assign
employees to new or different duties, or to perform their
normal duties at a different location. The changes to be
introduced by the bill in this area are intended to increase the
capacity of public sector managers to respond to disasters and
public emergencies, but without putting public sector
employees at risk. Normal occupational health and safety
legal principles will continue to apply to all assignments of
new or different tasks under the amended provisions of the
principal act.
In relation to the setting of appropriate remuneration, it is
currently not clear whether public sector employers can
suspend employees without pay, or can reduce their pay. It is
appropriate for the heads of public sector bodies to have the
capacity to do these things where necessary, and the bill will
amend the principal act to make it clear that public sector
employers do have these powers. In practice, in the majority
of cases these powers will be exercised in the manner set out
in the relevant enterprise bargaining agreements.
2.

Misconduct procedures

The provisions of the principal act that deal with the
misconduct of employees stand alongside common-law
principles and the federal legislation that controls the
enterprise bargaining agreements under which most public
sector employees are employed. Over time, inconsistencies
have arisen between the language of the principal act, on one
hand, and the language of these other sources of law, on the
other. This bill will amend the misconduct provisions of the
principal act to restore consistency between these provisions
and the other sources of employment law, so that the principal
act can be interpreted and applied in a more rational manner.
3.

Powers of the public sector standards commissioner

The office of the public sector standards commissioner, which
is established under the principal act, is a vital part of
Victoria’s overall scheme of public sector management. The
commissioner plays an important role as the employment
standards monitor and educator of the employers of a
workforce spread over a large variety of different-sized
business units, performing a large variety of tasks. It is
important to ensure that the commissioner has appropriate
powers to perform that job well. This bill will give the
commissioner additional powers to recommend procedural
improvements to public sector managers, and to request
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explanations if any such recommendations are not
implemented.
4.

Status of probationary employees

The Public Administration Act provides for a maximum
probationary employment period of three months, which can
be extended to six months. In practice, public sector managers
experience this time limitation as too short and inflexible. It
prevents them from giving probationary employees who
show promise but are not yet performing well an extended
time frame in which to reach a satisfactory level of
performance. This bill will repeal the time limitation that
applies to probationary employment, which will allow public
sector employers to manage their probationary employees
better.
Amendments to the Ombudsman Act
Since its establishment in 2004, the Office of Police Integrity
(OPI) has been overseen by both the Victorian Ombudsman
and the special investigations monitor. The Victorian
Ombudsman has jurisdiction in relation to administrative
actions by the OPI and the director, police integrity. The
special investigations monitor has jurisdiction to investigate
complaints about the OPI’s use of coercive powers.
These oversight arrangements have been effective. This bill
will amend the Ombudsman Act 1973 to clarify that the
Ombudsman’s jurisdiction over the OPI continues, and will
be deemed to have existed at all times.
Amendments to the Project Development and
Construction Management Act
The bill amends the Project Development and Construction
Management Act 1994 to:
1.

2.

abolish the secretary to the Department of
Infrastructure (now Transport) as a body corporate
and establish the secretary to the Department of
Innovation, Industry and Regional Development as
a body corporate under the act; and
provide for the transfer of certain nominated
projects to the secretary to the Department of
Innovation, Industry and Regional Development.

In April 2008, machinery of government changes created the
Department of Transport and established Major Projects
Victoria in the Department of Innovation, Industry and
Regional Development. The secretary to the Department of
Transport automatically assumed certain responsibilities of
the former secretary to the Department of Infrastructure,
including body corporate responsibilities under the Project
Development and Construction Management Act.
The amendments proposed in the bill are largely machinery in
nature. The bill repeals the provisions of the Project
Development and Construction Management Act which
relate to the establishment and functions of the secretary to
the Department of Transport as a body corporate. The
Department of Transport no longer has a role in major project
management under this act, as these functions are carried out
by the Department of Innovation, Industry and Regional
Development.
As a consequence of the proposed amendments to the Project
Development and Construction Management Act, the
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definition of ‘secretary’ in part 9A of the Planning and
Environment Act 1987 will refer to the Secretary, Department
of Innovation, Industry and Regional Development once the
body corporate status of the Secretary, Department of
Transport is dissolved.
I commend the bill to the house.

Debated adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 20 November.

MULTICULTURAL VICTORIA
AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).
Statement of compatibility
Hon. J. M. MADDEN (Minister for Planning)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Multicultural Victoria Amendment Bill
2008.
In my opinion, the Multicultural Victoria Amendment Bill
2008, as introduced to the Legislative Council, is compatible
with the human rights protected by the charter. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the Multicultural Victoria Amendment Bill
2008 (the bill) is to amend the Multicultural Victoria Act
2004 to:
(a) enhance the functions of the Victorian
Multicultural Commission (VMC);
(b) provide for the appointment of a director of the
VMC;
(c) amend the reporting requirements of government
departments in the area of multicultural affairs;
(d) make other minor amendments.
Human rights issues
The bill will enhance the functions of the VMC and provide
for additional reporting requirements for government
departments to report on:

MULTICULTURAL VICTORIA AMENDMENT BILL
5058

COUNCIL
the department’s progress under its cultural diversity
plan and any initiatives developed by the department to
meet the needs of culturally and linguistically diverse
communities, with an enhanced focus on how
departments are responding to acknowledged needs
within these communities;
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The bill also enhances the whole-of-government approach to
multicultural affairs, improving the accountability of
government departments in this area; allows for greater
community input and participation; and ensures compatibility
with the Charter of Human Rights and Responsibilities.
Specifically the bill amends the Multicultural Victoria Act to:

any measures taken to promote human rights in
accordance with the charter for multicultural
communities.
The principles underpinning the charter of respect, equality,
freedom and dignity tie closely to the objectives of the bill.
These principles, set out in the preamble to the charter,
include that human rights:
are essential in a democratic and inclusive society that
respects the rule of law, human dignity and equality and
freedom;
belong to all people without discrimination, and the
diversity of the people of Victoria enhances our
community.
In particular, the bill promotes the cultural rights provided for
in section 19 of the charter, which provides that ‘all persons
with a particular cultural, religious, racial or linguistic
background must not be denied the right, in community with
other persons of that background, to enjoy his or her culture,
to declare and practise his or her religions and to use his or
her language’.
The bill will improve protection of cultural rights and the
right to equality by enhancing the ability of the VMC to
promote these rights. The bill will also improve the
accountability and transparency of government departments
in relation to progress in promoting the rights of multicultural
communities in service delivery and other initiatives.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities.
JUSTIN MADDEN, MLC
Minister for Planning

augment the functions of the Victorian Multicultural
Commission,
provide for the appointment of the director and staff of
the commission, and
increase the reporting requirements of government
departments in the area of multicultural affairs.
The new functions for the commission will require it to
facilitate community input with respect to meeting its stated
objectives and to provide information and advice in the area
of multicultural affairs to departments and other relevant
bodies.
In order to formalise the structural and administrative changes
to the commission following the merger with the Victorian
Office of Multicultural Affairs, an order in council will be
sought separately to this bill to establish the commission as an
administrative office in relation to the Department of Premier
and Cabinet. Under this arrangement, the commission’s
chairperson will have in relation to the commission the same
functions as a department head has in relation to a
department. The chairperson will be responsible to the
secretary of DPC for the general conduct and the effective,
efficient and economical management of the functions and
activities of the commission.
This proposal aligns with the current arrangements, under
which the VMC is administratively linked to and works
through the Department of Planning and Community
Development in relation to a range of matters.
The additional reporting for government departments
introduced in the bill will improve their accountability in
multicultural affairs and build on the existing reporting
requirements for departments in the act.
This new reporting will cover four areas:

Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
In this year’s annual statement of government intentions we
signalled our intention to amend the Multicultural Victoria
Act 2004.
The purpose of the Multicultural Victoria Amendment Bill
2008 is to formalise the structural and administrative changes
to the Victorian Multicultural Commission following its
merger with the Victorian Office of Multicultural Affairs.

reporting on initiatives to meet the identified needs of
youth, older persons and women within Victoria’s
culturally and linguistically diverse communities;
reporting on departments’ progress under their cultural
diversity plans to address provision for culturally
sensitive service delivery to Victoria’s communities;
reporting on initiatives in rural and regional Victoria;
and
reporting on the measures taken by departments to
promote human rights in accordance with the Charter of
Human Rights and Responsibilities for multicultural
communities.
The bill also makes a number of other amendments of a
minor or technical nature.
Victoria’s social, cultural and economic life has been
invigorated by successive waves of immigration, providing an
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outstanding example of the positive effects of cultural
diversity.
This has made Victoria an open and inclusive society that
readily embraces the rest of the world, delivering many
benefits for our community.
The Multicultural Victoria Act 2004 was enacted to formally
recognise and support the principles of cultural, racial,
religious and linguistic diversity in Victoria.
The legislation introduced:
principles of multiculturalism;
reporting requirements for government departments in
relation to multicultural affairs; and
re-established the Victorian Multicultural Commission.
The Multicultural Victoria Amendment Bill is an opportunity
for Parliament to reiterate to Victorian communities our
commitment to support cultural, racial, religious and
linguistic diversity in this state.
Stating this commitment in legislation sends an incredibly
important message.
It provides a framework which both reflects existing
commitments and strategies but also engenders greater effort
across government and the community.
I commend the bill to the house.

Debated adjourned on motion of Mr GUY
(Northern Metropolitan).
Debate adjourned until Thursday, 20 November.

PRIMARY INDUSTRIES LEGISLATION
AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr LENDERS (Treasurer) on
motion of Hon. J. M. Madden.
Statement of compatibility
For Mr LENDERS (Treasurer), Hon. J. M. Madden
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Primary Industries Legislation
Amendment Bill 2008.
In my opinion, the Primary Industries Legislation
Amendment Bill 2008, as introduced to the Legislative
Council, is compatible with human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
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Overview of the bill
The bill will amend the Agricultural and Veterinary
Chemicals (Control of Use) Act 1992 (the Agvet act), the
Catchment and Land Protection Act 1994 (the CaLP act), the
Domestic (Feral and Nuisance) Animals Act 1994 (the
DFNA act), the Fisheries Act 1995 (the Fisheries act), the
Livestock Disease Control Act 1994 (the livestock act), the
Prevention of Cruelty to Animals Act 1986 (the POCTA act),
the Veterinary Practice Act 1997 (the Veterinary Practice act)
and the Impounding of Livestock Act 1994.
The bill will amend the Agvet act to make changes to the
definitions relating to the maximum residue limits for certain
substances, to remove the requirement for aerial sprayers to
hold approved insurance policies, to insert offences for selling
contaminated produce and for breaching authority conditions.
The bill will amend the CaLP act to expand and clarify
enforcement powers under that act. The bill will amend the
DFNA act to amend provisions relating to dog attacks and to
amend the requirements relating to domestic animal
management plans. The bill will amend the Fisheries Act
1995 to replace consultative arrangements, improve the
administration of the act and provide for more effective
management and protection of fish and protected aquatic
biota. The bill will amend the livestock act to increase
penalties for various offences, to amend and clarify provisions
relating to disease control, to insert strict liability offences
relating to the control of exotic diseases, to remove the
requirement for chicken hatcheries to be licensed, to provide
for additional offences that may be subject to infringement
notices, to increase the maximum penalty for offences
prescribed under the regulations and to make other
miscellaneous amendments relating to enforcement. The bill
will amend the POCTA act to clarify the powers of specialist
inspectors and make minor amendments to that act. The bill
will amend the Veterinary Practice act to allow veterinary
practitioners who hold a right to carry on or engage in
veterinary practice in another state or a territory to practise as
a veterinary practitioner in Victoria without the need for
separate registration in Victoria by deeming them to be
registered in Victoria. The bill also makes a statute law
revision amendment to the Impounding of Livestock Act
1994.
Human rights issues
The provisions of the bill raise a number of human rights
issues.
1.

Section 12: freedom of movement

Section 12 establishes the right of every person lawfully
within Victoria to move freely within Victoria and to enter
and leave it and the right to choose where to live.
Clauses 83, 84, 85, 86 and 87 of the bill provide strict liability
offences for non-compliance with livestock disease control
measures. These measures restrict the movement of livestock
and livestock products into and out of declared infected
places, restricted areas, control areas as well as the
importation of livestock and livestock products into Victoria.
To the extent that the measures may restrict an individual’s
ability to move freely within Victoria, the right may be
limited.
However, I consider that the limits upon the right are
reasonable and justifiable in a free and democratic society for
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the purposes of section 7(2) of the charter having regard to the
following factors:
(i)

the nature of the right being limited

The right to freedom of movement is an important right in
international law. It includes the right to move freely within
Victoria, including freedom from physical barriers and
procedural impediments.
(ii) the importance of the purpose of the limitation
The purposes of the limitations are of critical importance to
the control of livestock diseases within Victoria and the
prevention of livestock diseases from entering Victoria.
(iii) the nature and extent of the limitation
In order to comply with the livestock disease control
measures in the bill, a person’s ability to move freely into and
out of areas declared to be infected places, restricted areas or
control areas or into Victoria, may be limited. The restrictions
on movement imposed by disease control measures are
usually not total. In most cases, movement is allowed where
certain conditions are satisfied or with a permit issued by an
inspector. Any limitations on movement will remain in place
for as long as is necessary for disease control purposes.
(iv) the relationship between the limitation and its purpose
There is a rational and proportionate relationship between the
limitations on the right to freedom of movement and to the
important purpose of controlling livestock diseases.
(v) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means available that would
reasonably achieve the purpose of the limitations.
(vi) any other relevant factors
The long-term profitability and competitiveness of livestock
industries depends on maintaining high standards of animal
health to ensure the provision of high-quality food and fibre
products, greater employment and increased income.
The outbreak of a disease can have devastating economic
effects on farm income and Victoria’s domestic and export
markets. A disease outbreak also carries a substantial social
impact that extends to farming families and their
communities.
Animal health is essentially a matter of ensuring the absence
of disease. This is partly achieved through good farming
practices and partly through disease surveillance and control.
Achieving the highest possible compliance with disease
control measures is essential if the measures are to be
effective. The amendments to introduce new strict liability
offences promote that objective.
2.

Section 13: privacy and reputation

Section 13 establishes the right for an individual not to have
his or her privacy, family home or correspondence unlawfully
or arbitrarily interfered with and the right not to have his or
her reputation unlawfully attacked.
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An interference with privacy will not be unlawful provided it
is permitted by law, is certain, and is appropriately
circumscribed. An interference will not be arbitrary provided
that the restrictions on privacy are reasonable in the particular
circumstances and are in accordance with the provisions, aims
and objectives of the charter.
In the bill, the following provisions engage the right to
privacy:
Clause 6 of the bill repeals section 54A of the Agvet act.
Section 54A provides an authorised officer with a power of
entry to any premises at any time, with the consent of the
occupier where the officer believes on reasonable grounds
that the occupier is contravening or has contravened the act,
regulations or an order under the act. Section 54A is not relied
upon as the requirement for authorised officers to obtain the
consent of the occupier simply gives the occupier the
opportunity to refuse consent and then remove or destroy
evidence of contravention. In practice, if an authorised officer
believes on reasonable grounds that there is on premises
evidence that a person has contravened the act or the
regulations or an order under the act, he or she will seek the
chief administrator’s approval to apply to a magistrate for the
issue of a search warrant. Accordingly, the repeal of
section 54A does not interfere with the right to privacy.
Clause 12 of the bill amends section 81 of the CaLP act to
extend the circumstances in which an authorised officer may
enter and search land with notice. The circumstances are
where the authorised officer believes on reasonable grounds
that regionally prohibited weeds, regionally controlled weeds
or established pest animals occur or are likely to occur in the
vicinity of the land. In these circumstances the occupier must
be given at least seven days written notice of entry and has the
right to refuse entry. Also section 81 specifically provides that
the power to enter with notice does not apply to a dwelling.
The right to privacy is not limited because the interference
with privacy is not arbitrary or unlawful, as it is
circumscribed. There is a notice requirement and the entry is
for an important land management purpose.
Clauses 11 and 12 of the bill amend the entry powers in
sections 80 and 81 of the CaLP act to provide that an
authorised officer who enters land may take photographs,
including videorecordings, of a thing or things of a particular
kind. However, in each case the officer must inform the
occupier that the occupier may refuse to give consent to the
taking of photographs. As no photographs may be taken if the
occupier refuses to give consent, there is no interference with
the right to privacy.
Clause 13 of the bill amends the entry power in section 82 of
the CaLP act to provide that an authorised officer who enters
land may take photographs, including videorecordings, of a
thing or things of a particular kind. However, such
photographs may only be taken if the officer believes that it is
necessary for the purposes of section 82(1) or (2). There is,
therefore, no arbitrary or unlawful interference with the right
to privacy as the power to take photographs is circumscribed
and is reasonable in the circumstances.
Clause 116 of the bill enables the Veterinary Practitioners’
Registration Board (the board) to provide veterinary
registration authorities in other states and territories with
access to information from the register of veterinary
practitioners maintained by the board.
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Veterinary registration authorities in other states and
territories will have access to the information on the register
concerning veterinary practitioners registered in Victoria.
This clause does not limit the right to privacy. The
authorities’ access to information on this register is neither
unlawful nor arbitrary as it is permitted by law, is certain, and
is appropriately circumscribed. It is important for authorities
to have easy access to information relating to practising
veterinarians to protect consumers of veterinary services.
Access to information from the register is restricted to
veterinary registration authorities only.
Clause 117 of the bill is a consequential amendment to
section 19 of the Veterinary Practice act. Section 19 requires a
veterinary practitioner granted registration under part 2 of the
Veterinary Practice act to notify the board if the practitioner
changes his or her address. Clause 117 clarifies that the
requirement to notify the board of a change of address
continues to apply only to a veterinary practitioner whose
name appears on the register and does not extend to a
veterinary practitioner who is deemed to be registered in
Victoria by operation of new section 3A.
Provision of personal information to a government authority
will engage the right to privacy. However, clause 117 does
not limit the right to privacy because the board requires a
current name and address for all practitioners listed on the
register in order to be able to contact them in matters of
national animal emergencies, to promulgate information
relevant to registration and veterinary practice, including
disciplinary matters, and for the animal-owning public to be
able to properly locate the practitioner of their choice.
Clause 119(2) of the bill requires the board to advise the
veterinary registration authority in each state or territory of
any finding of unprofessional conduct by a registered
veterinarian and the nature of any sanction applied. This
provision will enable authorities to easily access this
information about any Australian veterinary practitioner at
any time. Clause 119 extends an existing notice obligation
under the act in relation to more serious determinations under
section 45 of the Veterinary Practice act (such as suspension
or cancellation of registration as a veterinary practitioner).
Clause 119(3) provides that the veterinary registration
authority in each state and territory must be notified as soon
as practicable of all determinations of unprofessional conduct,
not just the more serious determinations of unprofessional
conduct already required to be notified under section 52(1) of
the Veterinary Practice Act. With regard to the more serious
determinations listed under section 52(1), the board must give
notice in the Government Gazette; to the veterinary
registration authorities in all other states and territories and in
New Zealand; if the veterinary practitioner is an employee, to
his or her employer; and to an overseas authority if the board
has received a request for information about that practitioner.
The interference with privacy under clause 119 of the bill is
certain and well circumscribed, and is neither unlawful nor
arbitrary. With regard to the less serious determinations,
notification is only provided to the veterinary registration
authorities in other states and territories. This information
only relates to veterinarians’ performance in a professional
capacity. The restricted notification to authorities allows for
better regulation of Australia’s veterinary practitioners.
With regard to the more serious determinations under
section 45 of the Veterinary Practice act, it is reasonable to
require that notification is given by publication in the
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Government Gazette; to the veterinary registration authorities
in all other states or territories and in New Zealand; if the
veterinary practitioner is an employee, to his or her employer;
and to an overseas authority if the board has received a
request for information about that practitioner. This is because
where a practitioner’s practice has been restricted, the
practitioner’s employer and clients are entitled to know how
that may affect the services provided by the practitioner and,
where the right to practise is withdrawn, the practitioner will
be prohibited from providing any veterinary services to an
employer or to clients. The practitioner will also no longer be
entitled to act on the privileges accorded by registration with
respect to animal welfare, certification for export, drugs and
poisons and other legislation affecting veterinary practice.
Employers, clients, drug companies and government
authorities are entitled to know about those matters.
3.

Section 15: freedom of expression

Section 15 establishes a right for an individual to have
freedom of expression, which includes the freedom to seek,
receive and impart information and ideas of all kinds.
However, there are special responsibilities attached to this
right and the right may be subject to lawful restrictions
reasonably necessary to respect the rights and reputations of
others or the protection of public order.
Clause 15 of the bill amends the offence for obstructing an
authorised officer under section 84 of the CaLP act and
clause 103 of the bill amends the offence for obstructing an
inspector under section 137 of the livestock act. In each case
the amendment criminalises insulting, threatening or abusive
language directed at the authorised officer or inspector. The
right to freedom of expression includes the right to impart
information and ideas and extends to protecting offensive
speech. The amendments restrict the right to freedom of
expression but the restrictions on speech are for the purposes
of public order and the protection of the rights of others and
are, therefore, lawful restrictions under section 15(3) of the
charter.
4.

Section 19(2)(d): distinct cultural rights of Aboriginal
persons

Section 19(2)(d) provides that Aboriginal persons hold distinct
cultural rights and must not be denied the right to maintain
their distinctive spiritual, material and economic relationship to
the land, waters and other resources with which they have a
connection under traditional laws and customs.
Clause 50(5) of the bill extends the coverage of indictable
offences of taking, possessing or trafficking a commercial
quantity of a priority species to include the Murray cod. This
potentially affects Aboriginal traditional owners who fish for
the Murray cod based on traditional laws and customs, and
accordingly is a limitation on the rights of Aboriginal persons
under section 19(2).
However, I consider that the limits upon the right are
reasonable and justifiable in a free and democratic society for
the purposes of section 7(2) of the charter having regard to the
following factors:
(i)

the nature of the right being limited

This right is designed to protect the distinctive relationship
between Aboriginal persons and traditional lands, waters and
other resources.
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(ii) the importance of the purpose of the limitations
The purpose of including the coverage of offences to Murray
cod is to protect Murray cod from overfishing and to ensure
the sustainability of this resource.
(iii) the nature and extent of the limitation
The amendments in the bill will restrict Aboriginal persons
from taking, possessing and trafficking a commercial quantity
of Murray cod.
(iv) the relationship between the limitation and its purpose
The limitation is directly related to the purpose of protecting
Murray cod from overfishing.
(v) less restrictive means reasonably available to achieve
the purpose
Aboriginal persons will only be prevented from taking
Murray cod in ‘commercial quantities’ without a permit. It is
necessary to restrict commercial quantities of the Murray cod
from being fished in order to adequately protect the species.
Aboriginal persons will not be prevented from taking a
commercial quantity of Murray cod for cultural or other
purposes where they hold a general permit under section 49
of the Fisheries act. The secretary can, under section 49(h),
authorise Aboriginal persons to take or possess fish (in areas
where recreational fishing is authorised under this act) for a
specified indigenous cultural ceremony or event.
The limitation is reasonably justified under section 7(2) of the
charter. Accordingly, I consider that the bill is compatible
with section 25(1) of the charter.
5.

Section 20: property rights

Section 20 establishes a right for an individual not to be
deprived of his or her property other than in accordance with
law. The right ensures that the institution of property is
recognised and acknowledges that the state of Victoria is a
market economy that depends on the institution of private
property. The right in section 20 of the charter only prohibits
a deprivation of property that is carried out other than in
accordance with law. This requires that the powers which
authorise the deprivation of property are conferred by
legislation or common law, are confined and structured rather
than arbitrary or unclear, and are accessible to the public and
formulated precisely.
Clauses 83, 84, 85, 86 and 87 of the bill provide strict liability
offences for non-compliance with livestock disease control
measures. These measures restrict the movement of livestock
and livestock products into and out of declared infected
places, restricted areas, control areas as well as the
importation of livestock and livestock products into Victoria.
These offences may operate to restrict how a person may use
their property or interfere with a person’s ability to derive a
profit from their property. However, there is no limitation on
the right to property in section 20 of the charter because there
is no permanent deprivation of a person’s property. Also, the
interference is in accordance with law as it is for an important
public purpose and will occur pursuant to circumscribed
powers conferred by legislation.
Clause 19 of the bill inserts replacement section 29 into the
DFNA act. Section 29 provides a range of offences in relation
to dog attacks. Section 29(12) enables the court to order that a
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dog be destroyed by an authorised officer of a council if a
person, whether or not the owner, has been found guilty of an
offence under new section 29. If a dog is ordered to be
destroyed, the owner of the dog is deprived of his or her
property. However, the ability of the court to order the
destruction of a dog is necessary for the safety of the public
and animals. Since a dog may only be destroyed by an
authorised officer on the order of the court, clause 19 is in
accordance with the law and does not limit the right to
property.
Clause 22 of the bill extends the current powers of an
authorised officer under section 81 of the DFNA act to permit
them to seize a dog if a person has been found guilty of an
offence under section 29 of the DFNA act or the authorised
officer reasonably suspects that a person has committed an
offence under section 29 with respect to the dog. Under the
current law, an officer cannot seize a dog unless the person
found guilty or suspected by an officer of an offence under
section 29 is the owner of the dog. If a dog is seized by an
authorised officer, the owner of the dog is deprived of his or
her property. However, the deprivation of property is in
accordance with the law as the seizure will only occur
pursuant to the particular powers conferred by the legislation.
Further, the deprivation of property will only be temporary if
it is later found that an offence has not been committed. The
ability to seize a dog is necessary for the safety of the public
and animals. As the proposal is in accordance with the law,
the right is not limited.
Clause 23 of the bill allows the council to destroy a dog
which has been seized under part 7A of the DFNA act at any
time after it has been seized if a person, other than the owner,
has been found guilty of an offence under section 29 of the
act in respect of the dog. A council can already destroy a dog
if the owner of the dog has been convicted of an offence
under section 29 in respect of the dog. If a dog is destroyed,
the owner of the dog is deprived of his or her property.
However, the ability to destroy a dog is necessary for the
safety of the public and animals. As this clause is in
accordance with the law it does not limit the property right.
Currently, the secretary may only cancel or suspend a
non-transferable licence under section 58 of the Fisheries act.
The bill will amend the Fisheries act to provide for the
cancellation or suspension of a fishery licence, including
transferable licences, by the secretary at any time.
Further, clauses 61 and 62 of the bill will amend the Fisheries
act to provide that the secretary can cancel, suspend or refuse
to renew a licence or permit under the act even if a court has
not cancelled or suspended a licence under section 128 of the
act.
Section 60 of the Fisheries act provides that the cancellation
of a transferable licence by a court is stayed and that the
licence is instead deemed to have been suspended. This
enables the licence-holder to sell the licence. Clause 64 of the
bill amends section 60 so that it extends to transferable
licences cancelled or suspended by the secretary.
Rights created under legislation, such as a licence, may be
property and thus covered by section 20 of the charter. It is
questionable as to whether cancelling, suspending or refusing
to renew a licence amounts to a deprivation of property.
Where a licence-holder did not have a reasonable and
legitimate expectation as to the lasting nature of the licence,
no property right would arise. However, even if a deprivation
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was found to have occurred, the cancellation and suspension
of a licence, or the refusal to renew a licence, will occur in
accordance with law. Further, the cancellation and suspension
will also not be arbitrary, given that licence-holders have the
opportunity to show cause to the secretary as to why a licence
should not be cancelled or suspended, which provides
licence-holders with an opportunity to be heard. Additionally,
under section 137 of the Fisheries act, decisions by the
secretary to cancel or suspend a licence are reviewable
decisions, as are decisions refusing to renew a licence. Under
section 136(4) a person who is aggrieved by a reviewable
decision within the meaning of section 137 may within one
month after receiving notice of the decision appeal to the
Licensing Appeals Tribunal against the decision.
Consequently, any deprivation of property will occur in
accordance with law and will not be arbitrary.
Accordingly, clauses 61 and 62 are compatible with
section 20 of the charter.
Clause 66 of the bill amends section 106 of the Fisheries act
so that, in relation to any thing subject to a retention notice
under section 108A of the act, a court finding any offence in
respect of which the seizure of the thing was made proven,
may order the forfeiture of the thing or order that it be
returned to the defendant or its owner (as the case requires).
While this clause does potentially enable a defendant to be
deprived of property (being the forfeiture of the thing seized),
the deprivation will occur in accordance with the law. Further,
as the deprivation will occur in a predictable manner and will
be reasonable in the circumstances, given that the property
most likely came into a defendant’s possession as a result of
the commission of an offence proven by a court, the
deprivation will also not be arbitrary.
Therefore, clause 66 is also compatible with the charter.
6.

Section 25(1): right to be presumed innocent

Section 25(1) provides that a person charged with a criminal
offence has the right to be presumed innocent until proved
guilty according to law.
Clause 55 of the bill amends section 40(2) of the Fisheries act
to substitute ‘receiver’s’ (where twice occurring) for
‘receiver’. Section 40(1) of the Fisheries act creates an
offence of receiving or selling fish of a priority species unless
authorised to do so under the act. Section 40(2) provides that
a person may do any of the things referred to in subsection (1)
if he or she is acting on behalf of a holder of a licence who is
authorised to do that thing and is authorised by that fish
receiver’s licence to do that thing, and is not prohibited by the
act from so acting. Section 40 places a legal onus on an
accused to prove the elements in section 40(2) in order to
defend a charge under section 40(1).
As clause 55 does not substantially amend section 40,
clause 55 does not engage the right to be presumed innocent.
Clause 59 of the bill amends section 53 of the Fisheries act to
ensure consistency throughout the provision by inserting ‘or
permit’ and ‘or a permit’ after the word licence. Section 53(1)
of the Fisheries act provides that the holder of a fishery
licence or permit must comply with any condition to which
the licence or permit is subject. Failing to comply with
section 53(1) will result in the commission of an offence with
a punishment of 100 penalty units or 6 months imprisonment
or both (where the offence involves a priority species or a
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breach of a designated licence condition); or 5 penalty units
(where the offence is committed by the holder of a
recreational licence); or, in any other case, 50 penalty units.
As a result of clause 59, section 53(2) will deem that a holder
of a fishery permit failed to comply with a condition of that
permit where a person who acts on behalf of the
permit-holder fails to comply with any condition of the
permit. Section 53(3) provides that subsection (2) will not
apply if the permit-holder can prove that he or she had a
written agreement with the person that the person would
comply with the conditions of the permit; that he or she did
everything reasonably practicable to ensure the person would
comply with the condition and that he or she did not aid, abet,
counsel or procure the person to fail to comply with the
condition. Section 53 of the Fisheries act places a legal onus
on an accused to prove the elements in section 53(3) in order
to defend a charge under section 53(1).
As the amendments to section 53 by clause 59 will only
clarify that sections 52(2) and (3) apply to permit holders as
well as licence-holders (since section 53(1) already applied to
both licence and permit holders), clause 59 also does not
engage the right to be presumed innocent.
Clause 65 of the bill amends section 68A(2)(b) of the
Fisheries act to substitute ‘sold’ for ‘consigned for sale’.
Section 68A(2) of the Fisheries act will provide that a person
must not possess fish that are less than the minimum size or
more than the maximum size if the fish were (a) taken by the
use of commercial fishing equipment or (b) (as a result of
clause 65) the fish have been sold or are possessed for sale.
Section 68A(4C) provides that it is a defence to a charge
under section 68A(2)(b) if the person charged can prove that
the fish were taken in accordance with the act. Section 68A of
the Fisheries act places a legal onus on an accused to prove
the fish were taken in accordance with the act in order to
defend a charge under section 68A(2)(b).
As clause 65 does not substantially amend section 40,
clause 65 does not engage the right to be presumed innocent.
Clause 68 of the bill amends section 116 of the Fisheries act
to insert after ‘taken’ (where twice occurring) ‘or otherwise
dealt with’, and to insert a definition of ‘otherwise dealt with’.
Section 116 of the Fisheries act provides that a person must
not possess or sell any fish taken in contravention of this act
or a law of the commonwealth or of another state or a
territory that corresponds to this act. The penalty for failing to
comply with section 116(1) is 100 penalty units or
imprisonment for six months or both.
Section 116(2) provides that it is a defence in proceedings for
an offence against subsection (1) if the person charged proves
that at the time of the alleged offence the person did not
know, and could not reasonably be expected to have known,
that the fish had been taken in contravention of the act.
Clause 68 will extend the scope of section 116. Section 116 of
the Fisheries act creates a reverse onus, as the holder of a
fisheries licence will be guilty of an offence under
section 116(1) unless he or she can prove the fish were taken
in accordance with the act. Section 116 of the Fisheries act
places a legal onus on an accused to prove that the fish were
taken in accordance with the act in order to defend a charge
under section 116(1).

PRIMARY INDUSTRIES LEGISLATION AMENDMENT BILL
5064

COUNCIL

By placing a burden of proof on the accused, section 116
limits the right to be presumed innocent in section 25(1) of
the charter.
However, I consider that the limit upon the right is reasonable
and justifiable in a free and democratic society for the
purposes of section 7(2) of the charter having regard to the
following factors:
(i)

the nature of the right being limited

The right to be presumed innocent is an important right that
has long been recognised well before the enactment of the
charter. However, the courts have held that it may be subject
to limits particularly where the offence is of a regulatory
nature.
(ii) the importance of the purpose of the limitations
Section 116 of the Fisheries act encourages compliance with
the act. The purpose of the Fisheries act is to provide a
modern legislative framework for the regulation, management
and conservation of Victorian fisheries including aquatic
habitats. The objective of imposing a legal burden in relation
to the above offence is to ensure the effectiveness of the
regulatory scheme which protects important environmental
resources.
The purpose of the defence in section 116 is to enable an
accused to escape liability where the accused is able to
establish particular factors.
(iii) the nature and extent of the limitation
The burden of proof is imposed in respect of an affirmative
defence only, and does not apply to essential elements of the
offences. Further, before the defence could apply, the
prosecution would have to establish that the accused has
failed to comply with section 116.
The facts which an accused would need to prove in order to
avail himself or herself of the defence are peculiarly in the
knowledge of the accused and would be difficult for the
prosecution to prove.
(iv) the relationship between the limitation and its purpose
The imposition of a burden of proof on the accused is directly
related to the purpose of ensuring compliance with the
important regulatory scheme created by the Fisheries Act
1995.
(v) less restrictive means reasonably available to achieve
the purpose
Removing the defence altogether would not infringe the right
to be presumed innocent. However, this would not achieve
the purpose of enabling the accused to escape liability in
appropriate circumstances. Although an evidential onus
would be less restrictive upon the right to be presumed
innocent, it would not be as effective in achieving the purpose
of ensuring the effectiveness of the regulatory scheme created
by the Fisheries Act.
Enabling an accused merely to point to or adduce sufficient
evidence to raise the defence would undermine the
effectiveness of the offences.
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As stated, the defence relates to matters that are principally
within the knowledge and/or control of the accused. It would
be difficult and onerous for the Crown to investigate and
prove the relevant matters beyond reasonable doubt. I
consider the imposition of a legal burden on an accused to
prove the defence is appropriate to ensure that all reasonable
steps are taken to comply with the regulatory scheme
imposed by the Fisheries Act, and represents an appropriate
balance of all interests.
The limitation is reasonably justified under section 7(2) of the
charter. Accordingly, I consider that the bill is compatible
with section 25(1) of the charter.
7.

Section 26: right to not be punished more than once

Section 26 provides that a person must not be tried or
punished more than once for an offence in respect of which
he or she has already been finally convicted or acquitted in
accordance with law.
This right only applies in respect of criminal offences and not
civil trials that may result in a form of civil liability.
Clauses 61(4) and 62(5) of the bill amend sections 57 and 58
of the Fisheries act to provide that the secretary may cancel,
suspend or refuse to renew a licence because of the
commission of an offence of a type referred to in
section 128(1) by the holder of the licence despite a court
deciding not to suspend or cancel the licence under that
section on convicting or finding the person guilty of that
offence. Thus, a person may be convicted of an offence and
punished accordingly by a court, and the secretary may then
subsequently cancel, suspend or refuse to renew his or her
licence. This amendment raises the issue of double jeopardy
in relation to whether a person is being punished twice for the
same offence.
The purpose of the secretary in cancelling, suspending or
refusing to renew a person’s licence in these circumstances
would be to protect the sustainability of a resource by
preventing an unsuitable operator from continuing to hold a
licence rather than to punish the licence-holder for a second
time. Accordingly, as the cancellation, suspension or refusal
to renew a licence would be of a regulatory nature and would
not be aimed at punishing the licence-holder, this amendment
is compatible with the charter. Further, even if the
cancellation, suspension or refusal to renew a licence did
amount to a sanction, courts in other jurisdictions have
consistently held that the right not to be punished more than
once does not preclude the imposition of both criminal and
civil sanctions for the same conduct.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because to the extent that
some provisions do raise human rights issues:
these provisions do not limit human rights; or
to the extent that some provisions may limit human
rights, those limitations are reasonable and demonstrably
justified in a free and democratic society.
Hon. Gavin Jennings, MLC
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Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Primary Industries Legislation Amendment Bill 2008
makes miscellaneous amendments to the Agricultural and
Veterinary Chemicals (Control of Use) Act 1992, the
Catchment and Land Protection Act 1994, the Domestic
(Feral and Nuisance) Animals Act 1994, the Fisheries Act
1995, the Livestock Disease Control Act 1994, the Prevention
of Cruelty to Animals Act 1986 and the Veterinary Practice
Act 1997.
The bill amends the Agricultural and Veterinary Chemicals
(Control of Use) Act 1992 to —
revise the definition of ‘maximum residue limit’ and
‘contaminated’ by reference to the maximum residue
limits specified by the Australian Pesticides and
Veterinary Medicines Authority;
remove the requirement for agricultural aircraft
operators to have an approved insurance policy; and
create new offences for non-compliance with an
authority and for a producer who sells contaminated
produce.
Amendments to the Catchment and Land Protection Act 1994
will improve investigative and enforcement provisions and in
particular will ensure that an authorised officer may on
reasonable grounds enter and search land in order to
determine whether the duties of a landowner are being
complied with, in relation to regionally controlled weeds,
regionally prohibited weeds and established pest animals.
Amendments to the Domestic (Feral and Nuisance) Animals
Act 1994 will —
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working closely with the broad range of fisheries stakeholders
and their representative bodies.
To ensure that fisheries consultative arrangements continue to
best serve the interests of stakeholders and adequately inform
fisheries management decisions, the government undertook a
comprehensive review of the current consultative
arrangements, particularly focusing on establishing principles
for effective engagement. The review was undertaken in
consultation with key fisheries stakeholders, and was timely
given that the current legislated arrangements have been in
place since 1995.
In general, the review found that the current arrangements are
inflexible, inefficient and do not always provide for
appropriate accountability to constituents of those supplying
the advice.
To allow for new and more effective consultative
arrangements to be developed, the current legislative
amendments will clear away the existing highly prescribed
and rigid engagement structures. This will allow the
flexibility for fit-for-purpose consultative arrangements to be
developed and put in place.
The legislation before the house retains the Labor
government’s commitment to effectively engage and consult
with fisheries stakeholders, and introduces key principles to
guide such engagement. New arrangements will centre on
ensuring that all stakeholders have the ability to input into
considerations by government about fisheries resources, and
that scientific and other expert advice is made available to
inform fisheries management decisions. This meets modern
regulatory practices.
The Fisheries Co-management Council and the Fisheries
Revenue Allocation Committee are the two principal
statutory bodies that have been the focus of much of the
review process. The members of these bodies have served
well despite the limitations of the statutory arrangements. As
we move forward with a new inclusive, strategic and
accountable approach, these bodies will be wound up. This
will occur at the end of this year. New consultative processes,
the detail of which will be consolidated with fisheries
stakeholders over the coming months, will be established.
New arrangements will be evaluated over time to ensure their
effectiveness, with a full review to occur after three years.

widen the class of persons who may be responsible for
dog attack offences to include both the ‘owner’ and a
person in apparent control of the dog;

Through administrative means, a representative-based body
will be established immediately to oversee the
implementation of fit-for-purpose engagement and
consultation with fisheries stakeholders.

provide for seizure and destruction of dogs where a
person other than the owner is convicted of a dog attack
offence; and

In addition to these improvements to consultative
arrangements, the bill will make Australia’s iconic freshwater
fish, the Murray cod, a priority species.

provide for councils to prepare domestic animal
management plans every four years instead of every
three.
The bill also amends the Fisheries Act 1995 to make a
number of improvements to the management and operation of
that act.

These impressive fish can reach weights in excess of
100 kilograms, and were once the mainstay of commercial
fishing within the Murray Darling basin. In recognition of
their vulnerable status, commercial fishing of Murray cod has
ceased many years ago. Recent analysis by the Department of
Primary Industries indicates a marked increase in illegal trade
of the species, which, in turn, is threatening its sustainability.

The Brumby Labor government has a strong record of
engaging a wide range of stakeholders when making
decisions about the use and sustainable management of
Victoria’s fisheries resources. This has been accomplished by

Listing Murray cod as a priority species and defining a
commercial quantity will trigger indictable offence provisions
which will assist in deterring illegal activity involving Murray
cod before it becomes entrenched. The introduction of similar
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penalties for abalone offences has been effective in
addressing illegal abalone harvesting.
Additionally, the bill will strengthen the sustainable
management of our fisheries resources by addressing a
number of procedural issues relating to commercial licensing
and enforcement. The period for which the secretary may
issue a fishery access licence will be extended to provide
flexibility to change licensing periods for up to five years, in
line with the needs of industry. Power will also be provided
for the secretary to cancel or suspend licences at any time,
thus ensuring that inappropriate persons are unable to
continue operating until the licence expires or requires
renewal.
By extending the period of the licence, the licence holder will
be provided greater security over and value in their asset.
Currently, a transferable licence cannot be suspended or
cancelled; it can only be not renewed. Therefore, the holder of
a transferable licence that engages in serious misconduct can
effectively continue to operate in a fishery until the expiry of
the licence. The amendments will result in similar criteria
being applied for suspension or cancellation of a licence as
are now applied at renewal.

COUNCIL

Thursday, 13 November 2008
In addition to other minor amendments to the Livestock
Disease Control Act 1994, the bill will amend that act to
strengthen and clarify inspectors’ powers and increase the
options for enforcement of disease control measures by
creating new strict liability offences carrying lower penalties
than the existing offences. In addition the bill repeals the
requirements for chicken hatcheries to be licensed and for
testing of chickens for Pullorum disease and suspends the
requirement for the licensing of premises for the collection of
semen and the approval of sires.
The bill also amends the Veterinary Practice Act 1997 further
to the agreement reached by the Primary Industries
Ministerial Council that a model be adopted for the National
Recognition of Veterinary Registration, which is consistent
with national competition policy.
Currently, veterinarians must register with the veterinary
board in each state and territory in which they wish to
practise, a process which is unnecessarily costly and
cumbersome, and does not appropriately reflect the realities
of modern day veterinary practice or the breadth of work
undertaken.

Currently, 14 Victorian rock lobster licence-holders have
specific authority to land their catch at Port MacDonnell,
South Australia. The reason for this is that the nearest
Victorian port to their operations is about 40 nautical miles by
boat from where they catch the rock lobster, whereas Port
MacDonnell is only about 13 nautical miles by boat from the
catch location.

The following are examples of types of veterinary
employment requiring multi-jurisdiction registration: private
veterinary practices located near borders; practices with
arrangements with interstate facilities; companies with
interstate branches; racetrack and feed lot veterinarians;
veterinary consultants; national enterprises (including
veterinary pathology enterprises); locum practices; and
commonwealth government staff, particularly those with the
Australian Quarantine Inspection Service.

While both the Victorian and South Australian Fisheries acts
allow for extra-territorial application, there is no express
power in the Victorian act that enables the enforceability of a
licence condition on Victorian fishers landing in South
Australia.

Each state and territory has agreed to modify their respective
legislation to allow veterinarians registered in their jurisdiction
of residence to conduct veterinary practice over the whole of
Australia. This is termed ‘deemed’ registration, which gives
veterinarians the right to practice in all states and territories.

While the bill addresses offences occurring at Port
MacDonnell, it will also potentially apply to an offence
against the Fisheries Act 1995 occurring in another state.
However, this will only apply where there is a substantial link
with Victoria such as where the activity is occurring under a
Victorian licence or where the fish were taken in Victorian
waters.

All veterinary boards will have access to the registration
information of veterinary boards in other states and territories.
Existing procedures will remain in place for the boards to
monitor and investigate professional conduct and notification
of findings of misconduct that will be provided to all boards.

The amendments will allow South Australian fisheries
officers to have the same enforcement powers as authorised
Victorian officers in relation to Victorian licence-holders.
Thus, both Victorian and South Australian authorised
officers, including where a person is both, will have the same
enforcement powers in relation to Victorian fisheries access
licence holders.
The bill also includes a number of housekeeping amendments
to the Fisheries Act 1995, including removing land
crustaceans from falling within the definition of ‘fish’;
allowing processors to possess priority species where they are
entitled to do so; and improving grammatical consistency
within the act.

The model has received support from the Australian
Veterinary Boards Council Inc, which represents all boards,
and the Australian Veterinary Association which represents a
large portion of the veterinary profession. The model
considered by the Primary Industries Ministerial Council
underwent development with extensive public consultation.
The Review of Rural Veterinary Services (the Frawley
review) recommended the removal of statutory barriers to
veterinary practice consolidation and efficiency, including the
requirement for separate registration in each jurisdiction.
This bill reduces the regulatory burden on veterinary
practitioners, increases the scope for Victorians to engage an
enhanced array of veterinary services and recognises
veterinary practice as it exists in the 21st century.
I commend the bill to the house.

The bill also amends the Livestock Disease Control Act 1994
to amend offences regarding exotic disease control to further
enhance the ability of the Department of Primary Industries to
rapidly respond to future disease outbreaks and threats.

Debated adjourned on motion of Ms LOVELL
(Northern Victoria).
Debate adjourned until Thursday, 20 November.
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ASBESTOS DISEASES COMPENSATION
BILL
Second reading
Debate resumed from 30 October; motion of
Mr LENDERS (Treasurer).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to make some
remarks on the Asbestos Diseases Compensation Bill.
One of the principles that applies with common-law
actions in Victoria is that where a matter is determined in
a court and an award for damages is made, that disposes
of the matter. There is finality to a matter once a court
has made a judgement and determined damages. In most
civil compensation matters that are determined by courts
that is an acceptable process. There is, however, an
exception to that process being an acceptable way to
determine matters for damages in civil courts, and that
relates to matters regarding asbestos-related illnesses.
The reason asbestos-related illnesses are different and
the reason this legislation is being brought forward
today relate to the manner in which an asbestos-related
illness can progress, from initial symptoms or illness to
a subsequent illness which is detrimental and ultimately
fatal to the person suffering it. This bill has been brought
before the house to recognise that the current way of
dealing with asbestos-related illnesses in civil
proceedings has not adequately recognised the fact that
the illness may become worse. It is not appropriate for
such a matter to be dealt with by a court early in the
illness and determining and finalising the matter at that
early point in time.
This bill provides that when a court is dealing with a
matter relating to an asbestos-related illness, it can
make a provisional award for damages and, if a
subsequent illness develops, to make a further award
for damages. The bill relates to actions which are taken
either under the Workers Compensation Act, which is
the pre-1985 relating to workplace injuries, the
Accident Compensation Act, which is the current
legislation, or non-work-related asbestos illnesses under
the Wrongs Act.
In clause 3 the bill defines an asbestos-related illness as:
(a) asbestosis; or
(b) asbestos induced carcinoma; or
(c) asbestos-related pleural diseases; or.
(d) mesothelioma.

I understand from the briefing from the department that
that covers the range of illnesses that a person with an
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asbestos-related condition is likely to develop. The
purpose of this legislation is to allow a person suffering
one of those illnesses to bring an action for damages
without having to have regard to the fact that their
condition may become worse; because to date, when a
person with an asbestos-related illness has sought to
bring an action, their legal and medical teams have had
to form a judgement as to when is the best time to bring
an action, having regard to whether their condition may
become worse. This has led to many people with
asbestos-related illnesses delaying the bringing of an
action, with the consequent effect that they can die
before the action is determined.
The passage of this legislation would allow a person
suffering from an asbestos-related illness to bring an
action for damages, to receive a provisional award for
damages from a court, and then to make a subsequent
claim for damages if they develop a further
asbestos-related illness after the provisional award of
damages has been made.
This side of the house believes it is an appropriate
mechanism by which the sufferers of asbestos-related
illnesses can have their actions dealt with in the court
that gets around the problems that have been
encountered to date of having to pick the most
opportune time to bring an action, having regard to the
likely further deterioration of their medical condition.
The bill puts in place a number of provisions to manage
the awarding of provisional and then final damages. It
allows the court, in making an award for subsequent
damages or final damages, to have regard to the
provisional damages that were awarded in the first
action. It requires the court to take into account legal
costs that were considered in the first action so that
those costs are not awarded again and only subsequent
costs are considered in the subsequent action for
damages.
It also introduces some changes to the Accident
Compensation Act to allow, in short, people who are
suffering asbestos-related illnesses to have their matters
determined more quickly in the event that they are in
imminent risk of death, so that those matters can be
brought forward. It also allows people suffering from
an asbestos-related illness to have their application for a
serious illness determination heard at the same time as
their claim for damages. This side of the house believes
these are sensible amendments to the way in which
asbestos-related illnesses will be determined here in
Victoria.
There is a further unrelated amendment to the Wrongs
Act. With respect to awards for damages for a person
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suffering a dust-related condition — which is defined in
the Wrongs Act as similar but not the same as the
definition of an asbestos-related illness — where a
person who has been suffering from a dust-related
illness has brought an action but they die before that
action is determined, and there is a subsequent award of
damages paid to their estate, currently under the law a
dependent of that person could also bring an action for
damages in respect of the damage they have suffered as
a consequence of the person on whom they are
dependent dying from the illness.
There has been a case in the New South Wales Court of
Appeal where a judgement in the subsequent case
relating to the dependent was reduced by the amount of
damages that had been awarded to the estate of the
sufferer of the dust-related illness; and the purpose of
this amendment to the Wrongs Act is to ensure that in
Victoria that does not happen. Any award for damages
made to the estate of a person suffering from a
dust-related illness will not be taken into account if
there is a subsequent action by one of the dependants of
that person suffering the dust-related condition; so the
actions are to be kept separate, and if any award for
damages is made to a dependent, it is not reduced by
the amount of the damages that were made to the
sufferer’s estate. Again this side of the house believes
that is an appropriate provision to insert in the Wrongs
Act, and accordingly we will support it.
In short the coalition parties are happy to support these
provisions with respect to asbestos-related illnesses. We
believe it will make it far easier and a far smoother
passage for people suffering those conditions who wish
to bring actions. It avoids some of the problems that
have been experienced by people having to delay their
actions with the consequence that they die before those
actions are determined. It is a sensible reform and this
side of the house is happy to support it.
Mr SCHEFFER (Eastern Victoria) — I will be
speaking in support of the bill, and I am pleased that
there will be unanimous support in the house for this
important piece of legislation.
The bill makes three important changes to the law that
will improve the lives of those who suffer from
asbestos-related conditions, and also the lives of their
families. The first change will allow a court to make a
settlement for damages on a provisional basis so that an
individual who suffers from an asbestos-related
condition can pursue a further claim if their condition
deteriorates.
The bill will enable workers who have an
asbestos-related condition to have a serious injury
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application and a claim for damages heard at the same
time and, if necessary, brought on quickly to court; and
finally, the bill ensures that a claim for damages
brought by a person who dies from a dust-related
condition before the court has finalised the matter,
survives the claimant’s death to the benefit of their
dependants.
These are important changes to the law that will
materially benefit many people suffering from
asbestos-related conditions. Asbestos-related diseases
are especially significant to the people of the Latrobe
Valley, where the impacts have been felt right across
the community for many decades. This bill and the
government’s apology to former workers of the then
State Electricity Commission of Victoria and their
families are two recent examples of efforts by this
government to give some restitution to the many who
have so tragically and needlessly suffered and continue
to suffer.
Members will know that asbestos is a mineral made of
fibres that become dangerous and invisible during the
manufacturing process, and if inhaled can cause
debilitating diseases such as mesothelioma, asbestosis,
asbestos-related lung cancer and pleural plaques. For
nearly a century asbestos has been used as an insulator
in commercial and domestic buildings, in pipe
wrapping, roofing, wall insulation, and on the insides of
boilers, high temperature seals and gaskets.
Mr Dalla-Riva — On a point of order, Acting
President, I have been listening now for 2 minutes, and
I know that Mr Scheffer has only been speaking for
2 minutes, but I point you to the fact that he has been
slavishly reading his notes, and I ask you to ensure that
he does not do that, in accordance with rulings in May.
The ACTING PRESIDENT (Mr Pakula) —
Order! I thank Mr Dalla-Riva. My ruling is that
Mr Scheffer has been referring to copious notes and he
is well aware of the rules about reading.
Mr SCHEFFER — All this handling of asbestos
has constituted a serious occupational health hazard to
generations of workers and their families. The use of
asbestos in the development of the energy industry in
the Latrobe Valley has posed special and serious risks
to thousands of people in the valley. It is therefore not
surprising that the Latrobe Valley community has
played a longstanding and critical role in raising public
awareness and campaigning to change the law to help
those already affected and to prevent the disease
spreading more widely.
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The present legislation has been introduced in the
context of a complex of historical factors that continue
to challenge the Latrobe Valley community, especially
since the 1920s when the power stations there began
operating. In the wake of the privatisation of the State
Electricity Commission some 17 000 people lost their
jobs in the Latrobe Valley. The impact of this sent a
shock wave through the community and reduced
people’s income, security and wellbeing. In 1999 the
Bracks government set up a ministerial task force that
was led by former Treasurer, now Premier, John
Brumby. In 2001 the government committed to major
investments in a range of projects in the Latrobe Valley
to assist residents to retain their jobs and develop their
skills and to lift the economy and tackle social
problems.
At the time the former member for Morwell and then
mayor of the City of Latrobe, Brendan Jenkins,
amongst others, drew attention to the increasing
number of people with asbestos-related illnesses and
called for the establishment of an asbestos care centre.
Latrobe City Council and local governments that
preceded it have played a long and active role in
seeking to protect residents from the impacts of
handling asbestos. We should not forget the important
role played by Christian Zahra, then the federal member
for McMillan, who pushed for bipartisan support in the
Parliament for a package of measures that would help
the sufferers of asbestos-related diseases make claims
for damages and get better financial support. He called
on the Howard government to remove the limits on
damages claims and wanted to see families of sufferers
who died before their legal claim was completed
receive the benefit.
The trade union movement — the Australian Council
of Trade Unions and the Gippsland Trades and Labour
Council — along with the Victorian government and
the Gippsland Asbestos Related Diseases Support
group campaigned strongly to press the Howard
government to ban asbestos imports and stop the use of
white asbestos in local manufacturing in 2003. The
Gippsland Asbestos Related Diseases Support group
said that the Victorian government was underestimating
the number of people affected and that workers’
families and people who had visited the power stations
in the Latrobe Valley also needed to be included in the
figures of affected people. They also pressed the
Victorian government to improve health services for
people with asbestos-related conditions. The campaign
was successful — —
Mr Dalla-Riva — On a point of order, President, I
have undertaken to respect your ruling in respect of
slavish reading, but given the time constraints it may be
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better for the member to table his speech and save
everyone from having to listen to him reading it. He is
slavishly reading it, and I ask you to make a ruling on
this.
The ACTING PRESIDENT (Mr Pakula) —
Order! My ruling remains unchanged. I have noticed
that Mr Dalla-Riva has spent much of the last 4 minutes
looking in my direction, so I am not sure how he could
know whether Mr Scheffer is reading or not.
Mr Scheffer, I have noted, has had his eyes up more
than he has had them down. He is referring to notes,
and he is in order.
Mr SCHEFFER — The point is that the battle
against the spread of asbestos-related disease is far from
over. In 2004 the government released an important
information booklet entitled Asbestos in the Home —
Health and Safety in the Home. The booklet explains
the various ways in which asbestos handling is
dangerous and warns that people who are renovating
their homes should handle asbestos on their properties
in a safe way. The booklet also gives comprehensive
advice to home renovators about the authorities that can
assist them and the centres in the community that can
provide advice to them.
In April this year members will know that Professor
Julian Peto from the United Kingdom visited
Melbourne and presented the results of an analysis he
had been doing on international trends in mesothelioma
mortality. Professor Peto said that Australia and the UK
have amongst the highest rates worldwide of
mesothelioma per year, with some 600 cases in
Australia. He said also that 30 000 Australians will die
of mesothelioma between 2000 and 2050 and that 1 in
10 carpenters born in 1950 will die of asbestos-related
cancers. That is five times the rate of the United States.
For some decades the Latrobe City Council has
provided for residents in the municipality and beyond
landfill facilities for the disposal of asbestos. More
recently, in response to the growing concern among a
number of home renovators dealing with asbestos in
their houses, the council, together with the Gippsland
Trades and Labour Council, the Gippsland Asbestos
Related Diseases Support (GARDS) group, WorkSafe,
the Department of Human Services, the Environment
Protection Authority and other authorities, has worked
to develop the asbestos in the home removal kit.
GARDS and the Gippsland Trades and Labour Council
have provided me with detailed information, including
the instructional DVD that sets out the details of the kit,
which was launched last year by Matt Viney. In
November last year the Minister for Environment and
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Climate Change, Minister Jennings, announced that the
government would provide $1 million to encourage
safe handling and disposal of asbestos and create up to
20 new disposal sites across Victoria. At the time he
said that something like 30 000 to 40 000 tonnes of
asbestos, both domestic and industrial, is disposed of
each year. The money is to be used for councils and
operators of local transfer stations to make sure that
disposal standards are being met.
Moves are being made on a number of fronts to arrest
the projected increase in the incidence of
asbestos-related diseases, but of course the current
legislation does not address the future epidemiology of
asbestos-related diseases. It does go to improving the
material circumstances of those who have already
contracted the disease, and I commend the legislation to
the house.
Ms PENNICUIK (Southern Metropolitan) — I
would like to start my contribution by paying tribute to
the thousands of Australians who have already died as a
result of exposure to asbestos. Too many of those
Australians have died without access to compensation
and certainly the type of compensation that is to be
provided under this bill when it is enacted. Those
workers and their families were deprived of that
compensation. I think it is best to start a contribution on
this bill by remembering those people, because
exposure to asbestos leads to asbestosis or
mesothelioma, which are deadly diseases, and to
terrible deaths.
I would like to pay tribute also to the thousands of
people in the union movement in workplaces and in
communities who fought for decades to see asbestos
banned. Members might not realise that asbestos was
declared a poison in the UK in 1901. Despite that,
companies that mined asbestos and used it to
manufacture products, especially building products, or
used it in power stations and in shipping, for example,
all knew that asbestos was a killer and they covered it
up and denied it. They continued to expose their
workers — and indirectly their workers’ families — to
asbestos. That is a very sorry saga of unconscionable
conduct over decades by those companies and those
employers in Australia. To this day some of them
continue to deny it and to resist their legal and moral
responsibility towards the workers who have died as a
result of those actions.
I have quite a long history in working to ban asbestos. It
was only at the end of 2003 that asbestos was finally
banned in Australia. In 2001 the Australian Council of
Trade Unions hosted the International Workers
Memorial Day, the theme of which was to end the
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mining, manufacture and use of asbestos in Australia.
While brown asbestos had been banned since the
1980s, white asbestos, or chrysotile, was still being
imported from Canada, a country which still exports
chrysotile to this day. It is used to make brake linings
for cars. The ACTU and unions were committed to
bringing an end to this, and governments, including the
Bracks government, were dragging their heels. It was
only following a concerted union community campaign
that chrysotile was finally banned in 2003.
On 4 December 2007 I raised an adjournment matter
for the Premier, asking him to expedite actions to raise
community awareness of the existence of asbestos. We
know that asbestos still exists in 500 000 buildings in
Victoria, 325 000 of which are people’s homes. I asked
the Premier to take action to address this legacy, rightly
called the asbestos time bomb in the book The Asbestos
Time Bomb by George Wragg, who, as mentioned by
Mr Scheffer, hailed from the Latrobe Valley. It is
certainly a time bomb in Victoria and around Australia
in regard to in situ asbestos still in buildings,
workplaces and in people’s homes.
There is an expected death rate from asbestos-related
diseases in Australia of about 56 000 people by the
peak, which is expected to occur around 2030. By any
measure that is an absolutely shocking statistic, and not
enough is being or has been done about it over the
years. It has just been a struggle by unions,
communities and workers to get enough done about
asbestos. We still have the asbestos time bomb in our
buildings, and governments are still not doing enough.
Following the tragedy of the number of workers who
were wilfully exposed by their employers and who
have succumbed to asbestos-related diseases, we now
have the situation where people who have had
non-work-related exposure to asbestos — that is,
people who have grown up around or been exposed to
asbestos in their homes or in other buildings — are
contracting asbestos-related diseases. Again, not
enough is being done.
I raised this issue with the Premier last year, and I asked
him to take some action — for example, requiring
building audits when people are applying for planning
or renovation permits or when they are selling
properties, and requiring them to notify tradespeople of
the presence of asbestos. All this is undertaken in the
Australian Capital Territory. I asked the Premier to
convene a task force to coordinate a
whole-of-government approach to the eradication of
asbestos in the community. The Premier responded to
me in April, indicating that there was a document or
something happening called ‘a strategy for improving
management of asbestos issues’ and another called ‘an
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action plan for government on asbestos issues’. I have
never seen those documents. I spoke to people at the
Victorian Trades Hall Council, and they said they had
not seen those documents either. I wonder where those
documents are and what has been done in that respect,
and I will be following that up with the Premier.
When we had the regional sitting in Gippsland the
Premier apologised to those who had suffered from
asbestos-related diseases, which I welcomed as it was a
good thing. I also raised an adjournment matter at that
regional sitting, again asking what the Premier was
doing about the problems of asbestos. I again suggested
to the Premier that there be a cross-government task
force convened to administer the issue of domestic
asbestos. I am pleased to inform the house that only
yesterday I received a response from the Premier. The
Premier thanked me for raising this issue, and he
commented that it was a proposal worth considering
and that he would ask his department to look into it
further. I welcome that response from the Premier and I
will follow up on that issue, because we have ongoing
problems with asbestos in situ in Victoria.
I heard what Mr Scheffer said about the good efforts by
the Gippsland Asbestos Related Diseases Support
group. I am familiar with the efforts of members of that
group, the Gippsland Trades and Labour Council and
the government with regard to asbestos in situ and
asbestos in the workplace in the occupational health
and safety framework, but it is still not enough. It needs
to be taken a lot more seriously, or we will continue to
have people dying from asbestos-related diseases. That
is not acceptable, because they are preventable deaths.
We should be doing much more about preventing these
deaths. Decades and decades have passed while we
have known that exposure to asbestos is lethal, but we
have continued to allow that exposure first of all for
decades in the workplace, as I mentioned, and now we
still have the inadvertent exposure of people in their
homes and buildings, including public buildings.
The Greens are very supportive of the bill. The
government has been behind other governments across
the country in terms of compensation and in terms of
setting up organisations such as the Dust Diseases
Board in New South Wales, which has been in
existence for many years, and the compensatory
framework in New South Wales, which meant that
exposed workers did not have to go through the trauma
of proving their exposure in court. Under that
framework, if a worker developed asbestosis or
mesothelioma, they were deemed to have had a
workplace exposure because that is how you get it.
They were deemed to have been exposed to asbestos,
because you do not contract asbestosis or mesothelioma
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without being exposed to asbestos; that is the only way
you can get it. This state has dragged its heels on that.
I am happy to see the bill here today, because workers
who contract asbestosis invariably get worse, they do
not get better, and that is the tragedy of the situation. I
am pleased to see this legislation that allows for
provisional compensation and then for additional
compensation further down the line if the condition
worsens, which it invariably, very sadly, does.
However, I would say to the government that it is an
unhappy fact that it has taken nine years to bring the
legislation here. The people who have contracted
asbestos-related diseases in that time have not had the
benefit of this proposed compensation. For the life of
me I cannot understand why a government that is
committed to workers’ rights and to social justice has
waited so long to bring in this bill. Nine years has been
wasted. I am very pleased to see it here today, but it has
taken too long.
Mr HALL (Eastern Victoria) — I am probably
revealing my age when I say to the house that I have
fond memories of the township of Yallourn. Probably
many people in here never had the opportunity to visit
that town. Of course they will not be able to do so now,
because there is no town of Yallourn as such.
My fond memories relate to the fact that my wife of
some 30-odd years was born and grew up in Yallourn. I
met my wife in 1971, and it was the first occasion that I
visited the township of Yallourn. It was a rather unique
township — at least unique in Victoria — in the sense
that it was all owned by the then State Electricity
Commission of Victoria. Nobody owned their own
home; residents were tenants in homes owned by the
SECV. Public infrastructure within the township of
Yallourn was also provided by the SECV at that time.
My wife’s father worked for the SECV, as did the
members of all the other families who resided in the
township.
When I first visited Yallourn in 1971, plans were well
developed towards the relocation of the town because it
had been deemed that the coal underneath the town
would be required for future electricity production.
During the early 1970s a relocation of the total town
was planned and, indeed, by the early 1980s the town
was gone and every resident was shifted out of the
town. Some of the buildings were demolished; some
were bought and relocated to other parts of Gippsland.
People who understand or have knowledge of the
Yallourn-type houses could readily identify many
homes, both in towns and country locations, as old
Yallourn houses that had been shifted. Many people
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owned their own homes and relocated them somewhere
else in Gippsland at that time.
Yallourn was built between the 1920s and the 1950s. It
also accommodated a lot of migrants who came to
Australia to work at power stations. Towns like
Yallourn, Newborough and Moe and those sorts of
areas have a rich cultural heritage from the many
people from different countries who came and settled
there and worked for the SECV.
Yallourn was also famous for its fine sporting facilities.
I can recall playing at the Yallourn no. 1 oval where
some of the grand finals were staged because it was
deemed to be the best footy ground in the Latrobe
Valley Football League. It was in the grand final of
1978 that a team that I played in and coached, the
Traralgon football club, defeated Yallourn. Not long
after that the Yallourn club became Yallourn-Yallourn
North. As the town was relocated, the footy club and all
the other sporting organisations and community
organisations tended to disappear. But there still is
Yallourn North — —
Mr Drum interjected.
Mr HALL — They were pretty good.
Mr Drum interjected.
Mr HALL — It was coached by an old friend of
mine, Ray Coleman, who played with Carlton. But my
memories of Yallourn are fond for the reasons I have
just outlined.
Unfortunately some people do not have such fond
memories of Yallourn as a township in the sense that
people who worked for the SECV in a number of
occupations were exposed to asbestos. That occurred in
particularly construction. Asbestos was used to protect
various machinery parts in the Yallourn power stations.
I might add for the record that although people
nowadays are well aware that Yallourn W is a
significant power station — it is next to the old town
site — there also used to be Yallourn A, B, C and D
power stations. They were the first power stations built
in that area, but they have since been demolished. I am
not sure what happened between ‘D’ and ‘W’, but
Yallourn W power station is a significant power
generator which still stands today.
As I said, some people’s memories of working for the
SECV are not always pleasant. I know personally some
of those who have been afflicted with asbestos-related
diseases. Some of those people have since passed away,
but many remain impaired by the impact of their
exposure to asbestos as a result of their occupations at
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Yallourn. My sincere condolences go to those who
have lost family members from asbestos-related deaths
and also to those who linger with an impairment
because of that substance. Like Ms Pennicuik, I noted
the comments by the Premier in expressing some
sorrow about that on 15 October when the Legislative
Assembly sat in Churchill. I readily add my sorrow to
those sentiments which were expressed by the Premier
at that time.
An organisation called Gippsland Asbestos Related
Diseases Support has been mentioned. The
organisation, which has been established in Gippsland,
offers some support to those families and individuals
who have been affected by asbestos-related diseases. It
also plays an important advocacy role for those people.
I would not be surprised if it were a fact that GARDS
has had a significant influence in bringing forward this
legislation today. I want to compliment the people at
the GARDS organisation, particularly Vicki Hamilton,
the long-time secretary, who has been proactive in
supporting and providing advocacy for those people.
I note that the Gippsland Asbestos Related Diseases
Support group has drawn the local community’s
attention to the annual Asbestos Awareness Day
ceremony, which will be held this year in Morwell on
Friday, 24 November, with a service to commemorate
people who have been affected by the disease and their
families. The group does a great job in helping those
people and bringing to our attention those things of
years past and ensuring that we learn from them and do
not make the same mistakes.
As has been said, the intent of this legislation is
described in the explanatory memorandum, which I
will not look at. Others have mentioned exactly what
the bill does. I welcome the opportunity for people who
have been affected by asbestos-related substances to
have the opportunity to seek the compensation they
deserve. Asbestos-related diseases are insidious in
nature and sadly people do not feel the full impact of
the symptoms until later in their lives.
It is sensible, proper, responsible and fair legislation
that will allow people to look at making a claim for
ways in which they may be affected by asbestos in the
future. I conclude by saying this is good legislation that
I am proud to support, and I hope it brings some
comfort to those families who have been affected in
some way by an asbestos-related disease.
Motion agreed to.
Read second time.
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Third reading
Hon. J. M. MADDEN (Minister for Planning) —
By leave, I move:
That the bill be now read a third time.

In so doing I thank members of the chamber for their
respective contributions.
Motion agreed to.
Read third time.

GAMBLING LEGISLATION AMENDMENT
(RESPONSIBLE GAMBLING AND OTHER
MEASURES) BILL
Second reading
Debate resumed from 30 October; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr GUY (Northern Metropolitan) — I rise to speak
on the Gambling Legislation Amendment (Responsible
Gambling and Other Measures) Bill 2008. At the outset
I state that the Liberal Party and The Nationals will not
be opposing this bill. We support legislation that comes
to this Parliament which beefs up responsible gambling
measures, and there are elements of this bill that do
that, which we are pleased to see. We support those
measures, and we support responsible gambling in the
state.
It should be noted that gaming in this state is a
$1 billion-plus industry. We know we are facing an
economic downturn at this time; however, it is
interesting to note that this did not affect revenues from
betting at the recent Melbourne Cup, principally
because we have a large interest in gaming in the
state — and it appears that is not going away. It is
worth noting that this bill has a number of purposes,
which are to:
(i)

consolidate offences in relation to minors;

(ii) provide for the banning of irresponsible gambling
products and practices;
(iii) reform the regulation of the conduct of bingo by or on
the half of community or charitable organisations;
(iv) clarify the secretary’s powers in relation to wagering and
betting licensing and keno licensing;
(v) make other miscellaneous amendments.

In noting that I do not wish to speak for a long period
on this Thursday afternoon, I want to touch on some of
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those elements I have mentioned. In relation to minors,
everyone in this house would be of the view that
encouraging minors to gamble is not a good thing to do
and that it is worthwhile to encourage provisions that
seek to deal with irresponsible gambling and bringing
minors into it. Minors should also know what
responsible gambling is about when they see their
parents and guardians place bets. It is an important
message to deliver to minors at an early stage: to treat
gambling seriously and think about the effects of
irresponsible gambling. It is important that we factor in
minors and that the bill has provisions that relate to
minors, which we support.
The bill sets out a number of offences for allowing or
even assisting minors to gamble. Exemptions apply for
raffles, sport-tipping contests, sweepstakes among
people engaged by the same employer and where
certain conditions have been met. The bill will make it
a strict offence for a gambling provider, a bookmaker
or a bookmaker’s clerk to allow a minor to gamble,
which we support. We support initiatives relating to
responsible gambling. We certainly support the thrust
of the bill. There are a number of points put forward in
the bill relating to minors which are useful, and while
there are some issues in relation to the minors element
of the bill, clarification has been sought from the
minister by my colleague Michael O’Brien, the
member for Malvern in the other place. So there is
in-principle support for the bill from the coalition.
In relation to banning irresponsible gambling products
and practices, I understand the bill gives the Minister
for Gaming the power to use an interim ban order
against gambling products and practices that undermine
the responsible gambling objective. Some of the powers
that are being offered to the minister are quite wide
ranging. Interim bans will last 12 months unless
revoked by the minister. Matters that are reported to the
VCGR (Victorian Commission for Gambling
Regulation) for investigation are then reported to the
minister. A minister can then determine whether to
issue a fixed-term ban of up to 10 years, so it is a fairly
severe offence. The minister certainly has been given
wide-ranging powers in this bill. It is very important to
note that there are provisions in this bill that beef up
measures in relation to irresponsible gambling and the
products and practices that come with them.
It should be noted there is no compensation clause here.
If the VCGR does conduct an investigation and finds
no problem, the gambling provider who has been
banned in this case may find themselves out of pocket.
While that is an element of concern or some element to
note in this bill, it is certainly not one that will dictate
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our thoughts on the bill in not opposing it. But it is
another point that should be noted.
If an investigation is conducted into a company or a
gambling provider and that investigation finds no fault,
it is pretty unfair in some ways to leave that provider
financially exposed and out of pocket, and they will be.
We accept that the VCGR will not be conducting
investigations until serious evidence has been presented
to it.
There is one element of this bill that I find quite
interesting, and I spent some time reading about it. It is
in relation to bingo reforms. Bingo is a big business,
although it has done it tough since pokies have come in
and a lot of people, especially our senior citizens,
stopped heading over the border to play the pokies and
stayed in Victoria. Bingo is no longer just a Country
Women’s Association activity on a Friday; it is a big
business around Victoria. It is no longer just one of
those activities that you might have seen at a senior
citizens club in a country town.
Dare I say that some Labor members in this Parliament
have engaged in or have certainly had dealings with
bingo activities in the past. While I will not go into
those, no doubt this bill will certainly be noted by those
people, and the impacts on and reforms to bingo have
certainly been picked up by those people.
The bill deals with bingo in a number of ways. So long
as certain conditions are met — that is, no fee is
charged to participate, all receipts are distributed as
prizes, it is not for commercial benefit and there is no
advertising as such — then a non-licensed person may
conduct a bingo session, and you have to say
‘thankfully!’.
Mr Vogels — Bingo!
Mr GUY — ‘Bingo!’ indeed, Mr Vogels. That
means that the Preston branch of the Liberal Party or
indeed maybe the Keilor branch of the Labor Party can
still conduct a bingo session without needing to apply
for a licence. There will not be any people in nursing
homes sweating on this bill over their necessity to gain
a bingo licence, which is good, because no doubt all the
proceeds go back to the residents. They will not need
licences. The bill also permits the VCGR to make rules
for bingo and to take action against a community or
charitable organisation for breaches of the act or for
supplying misleading information. Again that comes
back to the responsible gambling measures which the
coalition supports.
In proposed section 8.4.2C there is a requirement that
community or charitable organisations or bingo centre
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operators that intend to have large bingo prizes must
notify the commission in writing of that intention at
least three business days before conducting the event. I
wondered what the cut-off might be for what
constitutes a large bingo prize. I was advised by my
colleague Michael O’Brien in the other chamber that
the estimated figure was around $20 000. I thought to
myself, as no doubt he did, that if bingo in the state of
Victoria was offering prizes of $20 000, I might be
gatecrashing the Preston RSL on a Friday night! I
thought bingo was more about chook lotto, and $20 000
is certainly not a prize that I would ever have expected
to come out of a bingo competition. If they offer those
prizes, then obviously they will need to write to the
VCGR at least three business days before conducting
that event.
As I said from the start, we support responsible bingo in
Victoria. It was very interesting to read the details in the
act in relation to bingo. There are some changes to
disciplinary action. The bill provides for the VCGR to
take action against a gaming or wagering licence
holder. Fines are now up to 50 000 penalty units for a
breach of the licensing conditions, the act or the
regulations. The new provisions gives the VCGR the
power to proceed even if the breach has been remedied.
This replaces the seven-day clause under which, if a
breach is remedied within a seven-day period, no
further action could proceed. That is a change which we
support. Having said that, it should be noted that
50 000 penalty units is quite a large fine. I am advised
that the current penalty is around $110 or $112; I
understand that the maximum under the new provision
is around $5.6 million. It is not unreasonable for the
government to have these wide-ranging powers, and it
certainly provides it with more flexibility when it
comes to fines. There are some questions as to why
there is such an massive increase, but it might stem
from the small size of the maximum fine in the act.
The last element I will touch on relates to the
confidentiality clauses in the bill. The bill provides that
the new confidentiality clauses apply to regulated
persons even after they leave office. The Legislative
Council Select Committee on Gaming Licensing
already dealt with these issues when some people who
appeared before the committee would not comment on
some things that had occurred in their previous
workplace. The bill contains provisions dealing with
limitations on disclosure of protected information, as
deemed by the act, and applies these limitations to
people nominated by the departmental secretary. It
sounds a bit like the X-Files, but that is what we are
getting in the bill.
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As I said before, I understand that there are a number of
revisions in the bill that relate to responsible gambling.
We have some concerns about this issue, which have
been expressed by Mr O’Brien, the member for
Malvern in the Assembly, and a number of our
colleagues in that house. I understand that one or two of
my colleagues in this place will speak on the bill after
me. As I said, this side of the house supports
responsible gambling. We will not be opposing the bill.
Mr DRUM (Northern Victoria) — I take the
opportunity to briefly speak on the Gambling
Legislation Amendment (Responsible Gambling and
Other Measures) Bill. I commend Mr Guy along with
the member for Malvern in the other place on going
through the bill in the detail it deserves.
The bill will effectively give the Minister for Gaming
the power to issue interim ban orders against anyone
who undermines any of the responsible gambling
objectives that will be inserted into the act. We need to
address this. We need to set in place the objectives to
make sure that we understand each of the provisions,
and then give the minister the power to put in place
these bans. The matter will then be referred to the
Victorian Commission for Gambling Regulation
(VCGR) for investigation and then it will be reported
back to the minister, who will decide whether the
interim ban has been sufficient and, if not, whether to
issue a fixed-term ban of up to 10 years.
Some very significant fines have been introduced into
this sector. Some of the fines for breaches of the
gambling legislation can be for more than $5 million,
so they are quite significant. The VCGR may take
disciplinary action against anyone who breaches any of
these provisions — I note the word ‘may’; it is not
forced to do that.
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I was at Flemington on Emirates Stakes Day. It was
billed as the family day of the four-day carnival, and
there were a lot of younger people there. The big story
on the day was of a 16-year-old who was able to place a
bet using a false ID card. He had a $5000 return for a
$2 investment. The furore was not so much about a
young person doing that, because I am sure young
people are using fake IDs for a whole range of
behaviours that they are not allowed to do, as it was
about the ensuing action taken by the policeman or
security guard — I am a bit unsure as to who it was but
I think it might have been a policeman. He saw the
young person celebrating, realised he was only 16 and
tore up the $5000 ticket in front of him. That would
have hurt the young person, and I am sure it would
have hurt his old man, who would probably have been
able to get the ticket and cash it in himself. The bill
provides a framework to prevent that sort of thing
happening and effectively creates a specific offence for
anybody who lets a minor gamble.
This part of the bill contains a provision making it is an
offence for a minor to be knowingly allowed to gamble.
That clarification will come through, and I am sure the
minister will outline how someone would knowingly let
that happen.
I agree with what Mr Guy was saying earlier. As
someone who enjoys a bit of a punt, I was unaware of
the problem with minors gambling. You never see them
in the casino, and you do not see them in gaming
venues. If you go to the races, you very seldom see
them on the track. However, the word is that the casino
has an enormous job turning away young people. I have
heard they turn away up to 30 minors a day, and I am
shocked that there are so many kids trying to get into
the casino to gamble before they are 18.

The bill makes things easier for the bingo sector. A
whole range of small schools, parent groups and
nursing homes run bingo nights for fun, not for profit,
where all the proceeds are returned as prize money.
They were concerned that they were running foul of the
law by operating a bingo session without the
appropriate licences. When the criteria I have already
outlined are met, organisations will be able to operate
bingo sessions without an official gaming licence.

I take it on face value that it is a significant problem. I
am glad to see that the government has drawn a line in
the sand and has put in some significant provisions
around minors. There are enough people in trouble with
gambling as mature adults, making sound or unsound
decisions. We cannot allow our youth to get involved in
this industry until they are wise enough to realise that
whilst a win comes along every now and again,
generally people who have a bit of a gambling habit are
on the wrong side of the ledger.

The main purpose of the bill, as I see it, is to put some
teeth in the provisions to deal with problem gambling in
relation to minors, prohibiting them from going
anywhere near gambling operations. It was interesting
to hear on the radio this morning quite a lot of callers
ringing in about minors gambling at the recent Spring
Racing Carnival at Flemington Racecourse.

With those few words, I reiterate that the coalition will
not be opposing this legislation. In fact many of the
provisions have our support. We certainly hope that
these new provisions enhance the gambling sector and
go a short way to fixing up some of the potential
problems associated with problem gambling in the
future.
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Mr BARBER (Northern Metropolitan) — The
Greens will support this bill.
Ms MIKAKOS (Northern Metropolitan) — I am
pleased to rise to make a brief contribution to the debate
and indicate my support and the government’s support
for the Gambling Legislation Amendment (Responsible
Gambling and Other Measures) Bill. The bill is part of
a prolonged strategy that the Bracks and Brumby
governments have had to address problem gambling in
Victoria and provide an appropriate regulatory
framework for gambling and the gambling industry in
Victoria.
In terms of the responsible gambling measures in the
bill, it contains two very important measures. One
relates to the power to ban products and practices; the
other relates to minors gambling. In relation to the
power to ban products and practices, the bill
implements a commitment in the Taking Action on
Problem Gambling strategy to enable the minister to
ban irresponsible gambling products and practices, and
the process set out in the bill permits the making of
interim and fixed-term ban orders and provides a
penalty of 1000 penalty units, or approximately
$110 000, for non-compliance.
The bill also enables the banning of a product or
practice if it is designed to explicitly avoid or
undermine the responsible gambling objectives of the
Gambling Regulation Act 2003, and it enhances the
government’s capacity to ensure that gambling is
conducted in a responsible manner.
The other aspect of the bill’s approach to responsible
gambling that I want to address are the provisions
relating to minors. The bill makes a number of reforms
to the current provisions relating to gambling by
minors. It implements a government commitment to
increase penalties and provides a new responsible
gambling focus. The package of reforms relating to
minors includes increasing to 120 penalty units or
approximately $13 000 the penalty that applies to
gambling providers that permit a minor to gamble,
consolidating a range of offence provisions and
establishing a new offence in relation to gambling
products provided by vending machines, and
establishing a new objective in the act to ensure that
minors are neither encouraged to gamble nor allowed to
do so. The combined effect of these amendments will
ensure that the government has in place a cohesive and
effective approach to the issue of gambling by minors.
Another aspect of the bill I want to touch on briefly
relates to regulatory reform of bingo. Bingo is a very
popular practice, as other contributors to the debate
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have commented. I would certainly be surprised if, as
Mr Guy suggested, the Liberal Party was to use bingo
sessions as a fundraising vehicle in the future.
Mr Guy interjected.
Ms MIKAKOS — I can see Mr Guy as the barrel
girl, calling out those numbers in a bingo session!
Bingo is, as I said, very popular. It is a legitimate
gambling practice that is very popular among senior
citizens in our community. Beyond that it is used
extensively by not-for-profit charitable community
organisations to fundraise for their various activities
and purposes. The bill seeks to provide significant
reforms for the conduct of bingo and so reduce the
regulatory burden on the bingo industry. The purpose of
the proposals is to improve the viability of bingo to
support its growth, to promote responsible gambling,
and particularly to reduce the regulatory burden on
community and charitable organisations that choose to
conduct bingo sessions for fundraising purposes. The
current requirement to have a minor gaming permit to
conduct bingo is removed, and that will reduce the
regulatory burden on community and charitable
organisations.
The proposals will also enable no-fee and full-return
bingo sessions to be played in nursing homes, provided
they are not advertised or open to the public. This is a
significant reform to offset any possible risk resulting
from the removal of the minor gaming permit
requirement. The bill also limits the duration of a
declaration as a community or charitable organisation
to a period of 10 years and requires the making of an
application for renewal after that period.
Very briefly, the bill also contains some disciplinary
procedures for gaming operators. It ensures that a
consistent and appropriate approach can be adopted in
any disciplinary action taken against either gaming
operator in the important period leading up to the end of
the gaming operators licences in 2012. The changes
made by the bill include amendments to ensure that the
same notification requirements for associates will apply
to both operators. Some provisions in the bill ensure
that the secretary has the necessary power to involve
persons external to the Department of Justice to
perform statutory functions in that post-2012
environment.
These provisions are necessary to ensure that the
secretary of the department is able to be assisted by the
Victorian casino and gaming regulator, contractors, and
an interdepartmental steering committee. The bill
provides a significant set of reforms to Victoria’s
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current gaming regulatory framework, and it is
particularly important to strengthen our current problem
gambling measures. I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Mr JENNINGS (Minister for Environment and
Climate Change) — By leave, I move:
That the bill be now read a third time

I thank members for their contributions.
Motion agreed to.
Read third time.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
That the Council, at its rising, adjourn until Tuesday,
2 December.

Motion agreed to.

ADJOURNMENT
Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
That the house do now adjourn.

Patient transport assistance scheme:
reimbursement
Ms LOVELL (Northern Victoria) — The matter I
wish to raise is for the attention of the Minister for
Health in the Assembly regarding the Victorian patient
transport assistance scheme. My request is for the
minister to initiate a review of the Victorian patient
transport assistance scheme with a view to providing a
better level of support to patients living in isolated
regions. This should include increasing the
reimbursement rate of 17 cents per kilometre and the
accommodation reimbursement rate from $35 plus
GST to a level that is more reflective of the current
travel and accommodation costs, and taking action to
ensure that claims are processed in a timely manner.
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I was recently contacted by the Mount Beauty
community and health advisory group which is
frustrated that members of its community fall short of
the eligibility criteria for the transport scheme. Mount
Beauty is 98 kilometres from the regional centre of
Wodonga, a mere 2 kilometres short of the scheme’s
100 kilometres one-way distance criterion. Residents in
Porepunkah also fall short of this criterion by just
2 kilometres.
Moreover, soaring petrol prices have made it even more
difficult for rural residents already struggling with the
costs and imposition of travel that are undoubtedly
higher in isolated areas. The Mount Beauty community
and health advisory group believes that this criterion
again unfairly discriminates against rural patients
seeking already limited services, and that the scheme
provides grossly inadequate compensation for the
expenses associated with travel for medical specialist
services.
My electorate of Northern Victoria Region is vast, and
many of its communities are isolated from the city,
regional centres and their health services. As a
consequence, I have been contacted by a number of
constituents concerned about the Victorian patient
transport assistance scheme. In May this year I raised
the concerns of a constituent worried about the level of
reimbursement for travel and accommodation costs for
those accessing the scheme, and in August I raised the
issue again.
I request the minister initiate a review of the Victorian
patient transport assistance scheme with a view to
providing a better level of support to patients living in
isolated and rural parts of the state. This should include
increasing the reimbursement rate of 17 cents per
kilometre and the accommodation reimbursement rate
from $35 plus GST to a level that is more reflective of
the current travel and accommodation costs. It should
also include taking action to ensure that claims are
processed in a timely manner as well as reviewing the
100 kilometre criterion for qualifying for this when
towns which are just 95 or 98 kilometres from a centre
are restricted in applying for the Victorian patient
transport assistance scheme.

Transport: east–west link needs assessment
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Roads and Ports, Minister Pallas. Yesterday I presented
a petition to Parliament, organised by the West
Sunshine community campaign, with 2754 signatures
of people opposing the new roads and tunnels proposed
in the Eddington report. I was honoured to table the
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petition on their behalf. The petition asks the
government to reject the road tunnel and linked
tollways because they will cause more congestion and
pollution. It says that roadways are not the solution,
especially with peak oil and climate change. Every one
of the 2754 people opposes the compulsory acquisition
of homes, schools, parks and facilities. They want the
money spent on public transport instead, and I support
them completely.
Last week the West Footscray residents’ version of the
same petition was tabled with 844 signatures. Today
my colleague Greg Barber presented a petition
opposing a new tollway with 2995 signatures. This is
now a total of 6593 people opposing the tollways that
are recommended by the Eddington report. The action I
ask of the minister is to take notice of residents’
concerns and organise to meet with the Brimbank
Transport Action Group.

Ambulance services: regional and rural
Victoria
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Health. The matter
concerns the transport of non-emergency patients to
specialist medical appointments.
I wrote to the minister in July about a constituent from
the Castlemaine region who had experienced major
problems trying to get appropriate transport to his
specialist appointment at the Peter MacCallum Cancer
Centre in Melbourne. This followed three operations in
three months. That patient had previously been able to
attend his specialist appointments using Rural
Ambulance Victoria transport, but he has now been told
he is no longer able to do that.
This week I have been contacted by another patient
from Elphinstone, on the outskirts of Bendigo, who is
required to attend chemotherapy in Bendigo. She
previously used Rural Ambulance Victoria clinical
transport, but she has now been told she will have to
find alternative transport. She has since been able to
find alternative transport with the Red Cross, but she is
seriously concerned because she has a longstanding
family history of cardiac problems and her condition is
such that she could very easily have a cardiac arrest.
She is quite concerned about this. If she were to have a
cardiac arrest in a Red Cross van or in some other form
of transport, she is seriously concerned that she would
not survive such an attack.
My request to the minister is to conduct an
investigation into why Rural Ambulance Victoria has
begun this trend whereby people who have previously
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been able to obtain clinical transport — transfers from
one hospital to another, from home to hospital or from
home to specialist appointments — are now finding out
that the previously accepted practice has all of a sudden
changed and they now have to find their own way or an
alternative way to get to their medical appointments. I
request the minister to conduct that investigation and
then release the response so that members of Parliament
and members of the public are aware of why it is that
this change is subtly taking place. It would seem that
these people are now required to make arrangements
other than those that have been in place, which is
causing confusion and distress.

Tourism: Gippsland
Mr P. DAVIS (Eastern Victoria) — I direct a matter
for the attention of the Minister for Public Transport
relating to V/Line’s recently announced regional
tourism promotion, which is accompanied by the
catchphrase ‘See things differently’. I point out to the
house that depending upon your perspective, this
campaign can certainly be seen in different ways. The
government’s inflated expectations of this program
aside, not all of them are necessarily beneficial,
particularly for the large nature-based tourism industry
in East Gippsland.
The minister is looking to capitalise on spare capacity
on outbound and off-peak V/Line trains by encouraging
people to take train outings to country areas. But the
government’s view of country Victoria is limited — in
this case it only includes the centres of Ballarat,
Bendigo, Geelong and Echuca. Somehow V/Line also
sees things differently, because its website indicates this
is part of the Discover Victoria program, which
includes Melbourne in addition to the other four
centres.
There is no focus in this campaign on Gippsland and
East Gippsland. The reason could well be that the
government and V/Line do not want people to find out
that the Gippsland trains to Sale and Bairnsdale have the
worst punctuality record of any long distance line in the
state, with more than a quarter of them arriving at least
11 minutes late. This continuing underperformance
follows the major service disruptions Gippsland
travellers had to endure for months from last Christmas,
when they had to change trains at Pakenham. But
V/Line refuses to admit to the problem on the Gippsland
line. Its annual report presents a glowing picture of
punctuality targets and reliability rates being met. Any
mention of delays is blamed on congestion on the
suburban lines, not on V/Line’s inability to perform.
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To return to the question of the tourism campaign, I ask
that the minister act to incorporate Sale and Bairnsdale
in the campaign as gateway destinations to the
Gippsland Lakes, the alps and the coastal landscapes of
East Gippsland.

The action I am seeking is for the minister, as a matter
of urgency, to implement a moratorium on the increase
in ticket prices for 2009 to assure Bentleigh electorate
residents that they will not be victims of a fare increase
next year — with no seats!

Rail: Bentleigh electorate

Disability services: supported accommodation

Mrs COOTE (Southern Metropolitan) — My
adjournment matter tonight is for the Minister for
Public Transport. It is in regard to the issue of ticketing
prices in 2009 and is particularly focused on the
concerns of constituents in the Bentleigh electorate.
I have been conducting listening posts at the train
stations in the Bentleigh electorate and have had a very
interesting response. As this chamber knows, I have
presented a petition from certain citizens of Bentleigh,
who are very concerned about crime and overcrowding
on, and the lateness of, trains.
Currently the government is conducting a trial of the
use of trains with a reduced amount of seating on the
metropolitan rail network, with the plan of
implementing the strategy throughout the network. As
an aside can I say that seats have been taken out of the
Geelong train, and people using the Geelong train have
to take their own camp stools to be able to sit on a seat
to travel to the city. We are not talking about
Mumbai — this is Geelong! This is not good enough.
However, the government wants to implement this on
metropolitan trains starting in my electorate and on the
Bentleigh line.
The proposal is a major admission of failure to provide
an adequate public transport service. The reason the
seats have had to be taken out is that the government
cannot get enough trains on the lines to get people to
work on time, the trains are late, and it has to jam
people in the trains like sardines in the hope it can shift
more people. This is a bandaid solution and an attempt
to cover up the dire situation in the public transport
system.
I remind the chamber that the Parliamentary Secretary
for Public Transport is none other than the member for
Bentleigh, Rob Hudson. Mr Hudson should take note of
this and make certain that it does not happen. People
are very disgruntled with Mr Hudson and they want
less talk and more action.
Further to the indictment of jamming people in is that
next year, in 2009, the government will raise the prices
of the tickets. Not only will they not get a seat but they
will be paying more for late and overcrowded trains.

Mrs KRONBERG (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Community Services. Vulnerable Victorian adults
become more so because of individual and systemic
factors associated with age, health, mental health,
disability or a combination of these factors. Many of
these Victorians depend on government-funded
supported accommodation. Therefore, their lives are
fraught with the compromises inherent in their
existence and for far too long sustained by this
government.
Reports from community visitors stress the need for
improved facilities. Currently many subsist in old, dirty,
primitive and thoroughly outmoded facilities. They also
share bedrooms and lack privacy, and this form of
shared supported accommodation falls far short of an
acceptable standard.
With regard to disability services in Eastern
Metropolitan Region, which has the second-largest
concentration of shared supported accommodation,
some 137 facilities are managed directly by the
Department of Human Services regional disability
accommodation service.
The unrelenting stress on the families and carers of our
disabled citizens is hideous. The restoration of hope and
dignity for disabled Victorians is long overdue. The
maintenance, updating or redevelopment of older
housing that serves as shared supported
accommodation is an ongoing issue and, frankly, a
weeping sore. Such accommodation targeted for
closure or significant renovation is missing out on
maintenance and this becomes of greater concern
because there seem to be no time frames for
redevelopment or closure and thus people are in
no-man’s-land.
I call on the minister to review the current practices in
order to introduce a new system, where decisions and
actions on shared supported accommodation
maintenance programs and redevelopments are
expedited on an urgent and consistent basis. This
should be approached with the strategic intent of
reducing the disparity between Department of Human
Services shared supported accommodation facilities
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and those managed by community service organisations
in this state.

Children: Keeping Baby Safe — A Guide to
Nursery Furniture
Ms DARVENIZA (Northern Victoria) — I want to
raise a matter for the attention of the Minister for
Consumer Affairs, Tony Robinson, in the other place.
The matter I wish to raise concerns the issue of baby
and child safety. Data that has recently come from the
Monash University Accident Research Centre shows
that every year more than 400 children aged under
5 years in Victoria are treated in hospitals for injuries
related to infant and nursery products. Most people
when purchasing products for babies or for small
children believe the products they are purchasing are
safe.
I note the minister recently launched Keeping Baby
Safe — A Guide to Nursery Furniture. This guide will
be a valuable aid to parents and carers. I note also that
the guide is a joint project undertaken by both the state
and federal governments. The guide is geared to parents
and carers so that people will know what to look for
when they are shopping for such items as dummies,
baby-walkers, playpens, toys for infants and babies,
nightclothes and other products that we need to care for
and entertain our children. Parents and carers need to be
made fully aware of products that could be dangerous
to their little ones and this guide also identifies hazards
that relate to unsafe or misused nursery or child
products.
My specific request to the minister is that he take action
to ensure that this guide is widely distributed
throughout Victoria but particularly in regional
Victoria. The guide was tested in a regional and a
metropolitan municipality. I want to see the guide out
there in regional Victoria, but particularly in my
electorate of Northern Victoria Region, which covers
48 per cent of this state. We have many small towns
and there is a baby boom at the moment, so I ask the
minister to make sure the guide is made available to all
Victorians.

Hazardous waste: Tullamarine
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for
Environment and Climate Change, and I am delighted
to see that he is present in the chamber. On previous
occasions I have raised the Tullamarine toxic waste
dump, as I am sure the minister will recall. I have
received communication from the Tullamarine Landfill
Rehabilitation Advisory Committee raising with me a
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most important issue of capping of this particular site.
As the minister is very much aware, this site is
closed — and we hope it is permanently closed. I hope
the minister can give us an assurance he will take that
on board. Even if the site is closed for business there
remains under the ground a very dangerous cocktail of
chemicals that could cause some significant damage to
the airport, which is just across the road, to say nothing
of what it will do to residents less than half a kilometre
away. There is very real concern in the local
Tullamarine community — Gladstone Park and
surrounds — about the dangers presented by this toxic
cocktail under the ground. I cannot emphasise to the
minister enough how important it is that he take an
active and involved role in providing a solution to this
problem, because up to this point the Environment
Protection Authority and his department have been less
than cooperative with those in the local community
who are very keen to see a solution. I have to say the
EPA is living up to expectations and not coming up
with the goods, but that is to be expected.
All parties involved in this situation regard the capping
issue as being vitally important. If there was a mishap at
this site at this point in time, we could quite possibly
see a major incident at the Melbourne international
airport. That could cause havoc and carnage, and I am
sure that is not something anybody would want to see. I
ask the minister, as a matter of urgency, to direct the
EPA to involve itself in an active and interested
manner, to work with the Tullamarine landfill
rehabilitation advisory committee, and to adopt the
recommendations the Tullamarine committee has put
forward with regard to the capping of the toxic waste
dump at Tullamarine.

Responses
Mr JENNINGS (Minister for Environment and
Climate Change) — I have one written response, and
that is to an adjournment matter that was raised by
Philip Davis on 10 June. Beyond that, I will refer the
following matters for consideration by my colleagues.
Wendy Lovell raised a matter for the attention of the
Minister for Health seeking his review of the structure
of the patient transport assistance scheme and how its
current configuration and pricing may disadvantage
some communities in her electorate.
Colleen Hartland raised a matter for the attention of the
Minister for Roads and Ports seeking his consideration
of views expressed in a petition and through
community organisations in terms of opposition to
certain road projects in the western region.
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Damian Drum raised a matter for the attention of the
Minister for Health seeking his review of the
functioning of Rural Ambulance Victoria.
Philip Davis raised a matter for the attention of the
Minister for Public Transport relating to a marketing
regime which is designed to encourage people to travel
to regional Victoria.
Andrea Coote also raised a matter for the attention of
the Minister for Public Transport. She is seeking a
delay of the introduction of increased ticketing prices in
particular in relation to 2009.
Jan Kronberg raised a matter for the Minister for
Community Services seeking her review of the quality
and equity considerations of disability services.
Kaye Darveniza raised a matter for the Minister for
Consumer Affairs seeking his assurances and action to
make sure that guidelines that have been produced to
enable parents to choose wisely the products their
children will be using to keep them safe will be
distributed to regional communities.
Bernie Finn raised a matter — as he indicated, not for
the first time — for my attention. I can say to Mr Finn
that I am very mindful of the circumstances of the
Tullamarine landfill. I am very happy to assert and
reaffirm that the operator of that landfill has no
intention of reopening the site. In fact it is the intention
of the Environment Protection Authority (EPA) that the
site not receive any more material. That is a matter that
Ms Hartland knows full well I am actively interested in;
in fact she and I had a conversation about this as
recently as yesterday. My colleague Liz Beattie, the
member for Yuroke in the other place, and I talk about
this quite often. I have the expectation that the EPA will
not only be vigilant in relation to this matter but will
cooperate with community processes.
Mr Finn — They haven’t to date.
Mr JENNINGS — I was just about to go on to say
that there have been some tensions, which underpin the
passion expressed within the community. There is a
heartfelt passion, and concerns have been held in the
community for a very long time. There is a scepticism
that continues to need to be recognised, to be
acknowledged and to be worked through to make sure
there are productive relationships that permeate the
community liaison processes and the way in which this
site will be remediated and confidence given. The
member can be certain that I will have that expectation
of the EPA and not lose sight of this matter until a
satisfactory result is concluded.

5081

The ACTING PRESIDENT (Mr Leane) —
Order! As a reminder to members, on the next sitting
week, being the final sitting week of the year, the
Tuesday session will begin at 9.30 a.m. rather than
2.00 p.m. The house now stands adjourned.
House adjourned 6.16 p.m. until Tuesday,
2 December.

5082

COUNCIL

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 11 November 2008

COUNCIL

5083

WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the appropriate
ministers

Tuesday, 11 November 2008
Drought: rate subsidy
Raised with:

Premier

Raised by:

Ms Lovell

Raised on:

21 August 2008

REPLY:
– As you have noted in your questions of 21 August and 7 October 2008, much of regional Victoria continues to
endure social and economic hardships as a result of the ongoing drought and consecutive years of low water
allocations.
– In response to these conditions, the Victorian Government has consistently implemented drought assistance
measures that facilitate farmers to better manage the long term structural adjustment process and adaptation to
climate change impacts.
– For instance, on the 13th of October, I announced a $115 million drought relief package that will deliver
$82 million in direct support to farmers, $22 million for drought employment initiatives and $11 million to
support drought-affected communities.
– This package, which includes extensions of the municipal rate subsidy, water rate rebates for irrigators and
drought mental health services, is in addition to existing drought assistance measures and the $205 million
investment announced in the Future Farming Strategy.
– Together, these government assistance measures will help to enhance the productivity and resilience of farm
businesses and assist them manage their business risks and prepare for the inevitable drier conditions.
– The Victorian Government will continue to closely monitor seasonal conditions and the impact of climate
change and ensure that appropriate support is provided to Victorian farmers and rural communities.

Water: Victorian plan
Raised with:

Minister for Water

Raised by:

Mr Drum

Raised on:

9 September 2008

REPLY:
The Victorian Government is taking the current drought and the impact of climate change very seriously. It is
committed to responding to immediate needs and implementing long-term planning using the best available
information.
Over the last 20 years, hydrological models have been developed to represent complex water supply systems
including for Geelong, Melbourne and northern Victoria.
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These models assess the potential impacts and risks to water supply under historical and climate change inflow
conditions.
Baseline system behaviour in the models is based on long-term historic water availability. Future scenarios have
also been assessed assuming low, medium and high climate change scenarios and also the continuation of the low
flow conditions since 1996.
In the case of Melbourne and other urban authorities, a range of more extreme scenarios have also been considered
for extreme drought contingency planning.
Baseline system modelling of the northern Victorian river and irrigation systems based on current infrastructure and
operating conditions has shown that, on average, 800 to 900 billion litres of water is lost each year through system
inefficiencies, leaks and evaporation. Using the inflow pattern of the drought conditions experienced over the past
10 years as a guide, modelling indicates that even with reduced irrigation diversions following climate change, the
average annual losses will still exceed 700 billion litres.
The amount of loss varies from year to year depending on seasonal water allocations, weather conditions and
system operations. In some years, like last year when system operations were curtailed to make the most of the
water available, the losses would be below the average, but in other years they would be higher than the average.
The Government has targeted average savings of 225 billion litres from Stage 1 of the Northern Victoria Irrigation
Modernisation Project. The Government is confident this target will be met even if the inflow conditions of the last
10 years become more typical. The Government believes further savings of up to an average 200 billion litres a
year are achievable from Stage 2.

Ballarat: councillors
Raised with:

Minister for Local Government

Raised by:

Mr Vogels

Raised on:

9 September 2008

REPLY:
Following a four month investigation, the Inspectors of Municipal Administration submitted their report and it was
tabled in Parliament on 9 October 2008.
I have accepted in full the findings of this investigation and have referred the report to Local Government Victoria,
in the Department of Planning and Community Development, in relation to both potential prosecutions and the
apparent flaws in Council’s procedures and practices.
With regard to potential prosecutions, Local Government Victoria has advised that there is sufficient admissible
evidence to lay charges in relation to the failures to disclose interests in the Registers of Interests against both
Councillors Anderson and Vendy.
The report has exposed a culture of inadequate transparency and probity amongst certain Councillors, and that
information is now in the public domain.
In prosecuting these two councillors we are taking strong action against those who the report shows have
repeatedly failed to meet requirements expected of them and to live up to their duty to the people of Ballarat.
By making the report itself public, we are also sending a powerful message to councils across the state about how
important it is to have rigorous governance processes in place to ensure transparency and integrity in decision
making processes.
In addition to laying these charges, my Department will consult with the Council to work on ways that they can
improve their processes and practices to an appropriate standard.
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West Footscray Football Club: facilities
Raised with:

Minister for Local Government

Raised by:

Mr Finn

Raised on:

9 September 2008

REPLY:
I understand Maribyrnong City Council has a six month seasonal agreement with the West Footscray Football Club
to use the ground and the pavilion between the 1st of April and the 30th of September. From the 1st of October to
the 30th of March the ground and the pavilion are used by the Yarraville Cricket Club under a similar agreement.
Following complaints last summer that the pavilion was being used for inappropriate functions by the football club
outside its agreement period, the Council advised the club that it needs to vacate the rooms from 1 October to
30 March.
I also understand that a number of meetings have been held between the council and the club. The club has agreed
to develop a code of conduct for members, and further discussions are planned over the summer to address the
concerns of local residents and the council as to the activities of the club.
I am advised that on the 17th of September, the Mayor of Maribyrnong wrote to the Member for Western
Metropolitan to outline the council’s position in relation to the issues he raised in the Adjournment debate.
In such circumstances, I do not think it is appropriate for me to seek to intervene.

Genoa River: weed control
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr P. Davis

Raised on:

10 September 2008

REPLY:
As you will be aware, the heritage listed Genoa River runs through NSW, into Victoria and incorporates a
Wilderness Zone shared between the two states. I share your view that weed control works are of critical
importance in maintaining the integrity of this remote but significant stretch of heritage river.
For the past ten years, a cross-border strategy, developed by the Victorian and NSW state governments in
consultation with key stakeholders, has addressed threats to natural values in this area, with a specific emphasis on
pest plants. Through the development and support of an inter-state co-operative committee with representation
from both states, funding applications to federal government programs for major weed programs have also been
successful.
Several, well managed projects have been undertaken in recent years to control the key species you have
highlighted. In 2000 contractors were engaged by Parks Victoria to undertake willow control down the Genoa from
the Victorian border. At the same time, works commenced in the upper catchment in NSW. This project was
audited in May 2000 by PricewaterhouseCoopers and Melbourne University and the control work was found to
have been effective. Further monitoring as part of the willow control program was undertaken by Parks Victoria
staff and volunteers in 2001, 2003 and 2006.
A blackberry control project which began in 2003 also included the monitoring and control of willow. A further
three-year program commenced in 2006 under the ‘Defeating the Weed Menace’ program and included the
Wallagaraugh River to address key weed species in the whole Mallacoota Lake catchment. Further work occurred
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in 2007 looking at blackberry and willow infestations where 46 km of river was treated from the NSW-Victorian
border to the southern boundary of Coopracambra National Park.
Earlier this year a monitoring protocol was established to record changes in pest plant infestations along the river
corridor. Rangers from Parks Victoria and NSW National Parks division hiked down the Genoa River to provide a
thorough assessment of weeds. Future control works will be determined based on this monitoring. Detailed
mapping of the river, showing density of various weed species, will allow enhanced planning of protection and
control strategies.
Further on-ground monitoring will occur in March 2009 and the river corridor will be monitored using the same
protocol on a two to three year cycle.

Sale Primary School: Japanese program
Raised with:

Minister for Education

Raised by:

Mr P. Davis

Raised on:

11 September 2008

REPLY:
I am informed as follows:
The Department of Education and Early Childhood Development, in conjunction with representatives of primary,
secondary and specialist education, has developed a standard schedule of facilities entitlement for each enrolment
band for all schools within Victoria.
The schedules have been established on the basis of equity for all of the 1600 government schools which are
managed by the Department.
As part of the primary school schedules, classrooms are provided on a ratio of 1:25 students, and the school also
receives art, music and multi purpose facilities.
Each of the newer permanent classrooms is also allocated withdrawal spaces which may be used for a variety of
purposes, at the school’s discretion, such as LOTE, Reading Recovery or other small group activities.
All schools are provided with flexibility under the current schedules for extracurricular activities.
Please also note that the Department has provided Sale Primary School with a new 5 modular classroom (two
classrooms) which will provide the school with two additional classrooms to assist the school in their flexibility
even further.

Hillview Bunyip Aged Care: hostel expansion
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr O’Donohue

Raised on:

11 September 2008

REPLY:
The Bunyip Hillview Aged Care development is expanding into an area including native vegetation and Southern
Brown Bandicoot habitat. Bandicoots are frequently seen in, and around, Bunyip township, and have been known
to enter the buildings at Hillview.
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Normal planning processes are being followed; Cardinia Shire Council referred the development to the Department
of Sustainability and Environment (DSE) for comment on proposed losses of native vegetation and wildlife habitat.
Southern Brown Bandicoot is listed as Endangered under the Commonwealth Environment Protection and
Biodiversity Conservation Act 1999. It is not currently listed under the Victorian Flora and Fauna Guarantee Act
1988.
A qualified fauna consultant has assessed the bandicoot population and habitat in the area of the property, and is
providing proposed mitigation measures, to be implemented as part of a package offsetting losses of native
vegetation and bandicoot habitat.
The Department of Sustainability and Environment is waiting to receive the consultant’s advice. Upon receiving
this advice, DSE will immediately review it and provide a formal response.

Southern Rocycling: operations
Raised with:

Minister for Planning

Raised by:

Mr Atkinson

Raised on:

11 September 2008

REPLY:
– There are currently a number of actions and initiatives to address amenity impacts in the Heatherdale Road area
and to improve the viability of the area. These include:
– A planning scheme amendment to the Maroondah Planning Scheme (C70) to rezone a key site on the
Maroondah Highway EastLink junction and to facilitate urban improvements in the Heatherdale Road
industrial area. The amendment will help activate the precinct and improve its visual and pedestrian
amenity.
– A Pollution Abatement Notice issued by the Environmental Protection Authority to CMA Recycling, the
owners of Southern Rocycling, requiring them to adhere to specified noise limits or face fines of up to
$250,000.
– Fines of over $13,000 and compliance orders issued to CMA Recycling by the Maroondah City Council.
– Rezoning of industrial land is unlikely to restrict the existing use rights of current industrial operators in the area.
Additionally, rezoning of this land may greatly undermine future industrial activity in Melbourne’s east.
– Maroondah City Council continues to monitor operators in the Heatherdale Road industrial area and to take
action when appropriate. Additionally, it is presently planning for the future of the area both to capitalise on
EastLink and to facilitate significant urban improvements. As such, at this stage, additional action is not
warranted.

Port Phillip: parkland fitness programs
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Coote

Raised on:

8 October 2008

REPLY:
Personal fitness training is a strongly growing area of the fitness industry. As a result, there have been an increasing
number of commercial fitness trainers using public reserves.
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The Port Phillip City Council issues permits for such use of Council owned and Crown land reserves for which it is
the appointed manager. The Council’s ‘Guidelines on the Use of Council Reserves by Commercial Fitness Groups
and Personal Trainers’ have assisted to regulate this activity. The permit system and guidelines are being trialled
over a 6 month period, between 1 October 2008 and 31 March 2009, following which the system will be reviewed.
The permit system applies to any public reserve within the City of Port Phillip, with the exception of exclusion
zones listed within the guidelines.
General permit condition j) on Council’s ‘Application for permit for use of public open space–fitness groups and
personal trainers’ states that each commercial fitness trainer approved by the City of Port Phillip ‘must not create
any noise from training activities that unreasonably disturb other users and adjacent residents’. The guidelines and
permit system provide a means by which members of the community may complain about a particular
group/trainer or site. The guidelines state that ‘should Council receive a high level of complaints about a particular
group/trainer or site; Council reserves the right to restrict or cancel permit.’
The Council can be contacted on 9209 6777 regarding noise levels from fitness activities on public land.

Mount Hotham: leases
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr P. Davis

Raised on:

8 October 2008

REPLY:
Thank you for your Adjournment Debate Question concerning Mount Hotham Alpine Resort Management Board’s
inclusion of a new lease provisions relating to the assignment of Alpine Resort Leases.
I am aware of the issues that have been raised surrounding the Mount Hotham Alpine Resort Management Board
application of the approved Alpine Resorts Leasing Policy.
The assignment clause you refer to had been included in a proposed lease submitted for approval in principle. The
Department of Sustainability and Environment advised the Board at the time that the non-assignment clause was
unacceptable.
The Board subsequently submitted an amended assignment clause that did not prohibit assignment. To date no
leases containing the revised clause have been submitted for my approval.
However, given the Board’s concerns with Clubs assigning their leases and having regard to recent correspondence
on this matter from a number of stakeholders, departmental officers together with the Chief Executive of the Board
and the Board’s legal advisers are meeting to discuss and resolve these issues before any further leases are
submitted for my approval.

Licola Wilderness Village: government assistance
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Petrovich

Raised on:

15 October 2008

REPLY:
I refer to the issue you raised during the Adjournment in the Legislative Council on 15 October 2008 regarding
government assistance for the Licola Wilderness Village.
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Since the June 2007 floods this Government has provided $60,000,000 of assistance to help communities recover
from the disaster through its various departments and agencies. Catchment Management Authorities who have
responsibility for river health received $10,000,000 to undertake clean-up works to replace and repair assets and
maintain the physical stability of rivers.
The West Gippsland Catchment Management Authority (WGCMA) has identified $1,100,000 of additional
rehabilitation and recovery projects at Licola that will be delivered over the next two to three years. This includes
$200,000 to move and deepen the river channel to help reclaim land lost in the floods and to protect the Lions
Licola Wilderness Village from future flood events. The WGCMA has, in cooperation with Village Management,
already undertaken some works to stabilise the channel and banks.
I encourage the Lions Licola Wilderness Village to continue to work closely with the WGCMA and the Licola
community to ensure that the best possible outcome for reducing the impact of future natural disasters is achieved.

Asbestos-related diseases: apology
Raised with:

Premier

Raised by:

Ms Pennicuik

Raised on:

16 October 2008

REPLY:
I thank the Member for Southern Metropolitan for raising the adjournment debate matter.
The Victorian Government recognises the impact of asbestos-related diseases in our community. We acknowledge
the immense pain and suffering that is caused by asbestos exposure. That is why the Government issued an apology
to former workers of the State Electricity Commission of Victoria and recently introduced the Asbestos Diseases
Compensation Bill.
The Member for Southern Metropolitan proposed a cross-Government task force to administer the whole issue of
domestic asbestos. I thank the Member for raising this issue. It is a proposal that is worth considering and I will ask
my Department to look into this further.
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Cycling: footpath safety
Raised with:

Minister for Police and Emergency Services

Raised by:

Mrs Coote

Raised on:

27 May 2008

REPLY:
I refer to the issue you raised during the Adjournment Debate in the Legislative Council on 27 May 2008.
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing positive results. Victoria’s crime rate has fallen
23.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Decisions on the placement of police throughout the state are operational matters and are made by police command
on the basis of assessed need. It is important that this process is not subject to political interference. I am assured by
the Chief Commissioner of Police that the level of policing across Victoria is continuously monitored by the
respective Regional Command Officers, with a view to maintaining optimum policing effectiveness.
The Government, together with Victoria Police, VicRoads and the Transport Accident Commission (TAC), is
striving to develop policies, procedures and practices that will further reduce Victoria’s road toll, as well as reduce
dangerous driving behaviour and road trauma. The arrive alive road safety campaign, that commenced in 2002, has
achieved a 20 per cent reduction in the road toll. It focuses on a range of factors that contribute to road incidents
including, speed, road design, drink driving, drug driving, fatigue, older driver safety and young/novice driver
safety.
The new 2008-2017 arrive alive campaign takes a ‘safe systems’ approach to tackling road safety issues by
focusing on safer roads, safer vehicles, and safer drivers. The Government aims to achieve a 30 per cent reduction
in deaths and injuries by the end of the ten-year strategy. That is 100 fewer lives lost per year and 2000 serious
injuries less per year.
Improving road safety requires a community effort and all Victorian road users share a responsibility to help make
our roads safer.
Thank you for raising this matter with me.
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Sewerage: Lindenow and Lindenow South
Raised with:

Minister for Water

Raised by:

Mr P. Davis

Raised on:

9 October 2008

REPLY:
In 2004, the Victorian Government announced the $42 million Country Towns Water Supply and Sewerage
Program (CTWSSP) as part of the State Government’s White Paper ‘Our Water Our Future’.
The CTWSSP provides funding to 52 schemes to implement water supply and sewerage solutions. The CTWSSP
is now fully committed.
The Victorian Government committed $20 million to the Small Town Water Quality Fund (STWQF) in the State
Budget announced on 1 May 2007. This fund aims to assist small country towns to improve their water and
sewerage services.
The STWQF was launched on 5 September 2008 at Avoca. DSE staff have conducted 11 information sessions
across the State, including at Bairnsdale, to inform all urban water corporations and rural councils of the availability
of the new fund and how to submit applications on behalf of their communities.
The STWQF will target projects that provide effective and efficient services by water corporations and local
councils.
Projects will be assessed according to the following selection criteria:
– Service improvement;
– Value for money; and
– Public and environmental health protection.
The East Gippsland Shire Council has identified, in its domestic wastewater management plan, that Lindenow and
Lindenow South can be serviced through the upgrade and better management of onsite domestic wastewater
management systems.
The East Gippsland Shire Council and East Gippsland Water are eligible to apply for funding under the STWQF
for Lindenow and Lindenow South to improve their wastewater management systems.
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Mallacoota: aged-care facility
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr P. Davis

Raised on:

10 June 2008

REPLY:
The Mallacoota Aged Care Inc. has approached the Department of Sustainability and Environment (DSE) with the
view to expanding its existing facilities onto an area of adjoining unreserved Crown land within the Township of
Mallacoota.
Officers from DSE are working very closely with representatives from the Aged Care Group in an endeavour to
identify and provide a suitable location for the Aged-Care facility.
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Tuesday, 11 November 2008
Planning: Kingston — permit application
1211.

MR RICH-PHILLIPS — To ask the Minister for Planning: In relation to Permit Application
KP340/04 in the City of Kingston:
(1)
(2)
(3)
(4)
(5)

On what date did the Minister receive the planning panel report.
On what date did the Minister decide upon on the application.
On what date was the Member for Mordialloc advised of the Minister’s decision.
On what date was the City of Kingston advised of the Minister’s decision.
On what date was the Minister’s decision released publicly.

ANSWER:
I am advised as follows:
(1)

25 September 2007

(2)

31 October 2007

(3)

31 October 2007

(4)

31 October 2007

(5)

31 October 2007

Community services: kinship and permanent care
1336.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to funds of $200,000 allocated to cater for service demands in kinship
and permanent care in the 2001-02 budget:
(1)
(2)
(3)

Which services, and by what date, received this funding.
How many additional places were created as a direct result of the allocation of these funds in
2001-02.
In which Department of Human Services regions were these places located.

ANSWER:
I am informed that:
(1)

Additional funds of $200,000 were allocated in 2001-02 to cater for service demands in kinship care and
permanent care. The funds were allocated to each Department of Human Services region during 2001-02.

(2)

Between 30 June 2001 and 30 June 2002 the number of places in kinship care and permanent care increased
by 164.
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The new places were located in each of the Department of Human Services regions.

Roads and ports: Port of Melbourne Corporation — media and communications staff
1540.

MR D. M. DAVIS — To ask the Minister for Industry and Trade (for the Minister for Roads and
Ports): For the financial year 2006-07, what was the total amount spent on advertising and promotion by
the Port of Melbourne Corporation and how many full-time equivalent staff were employed in media
and communications roles by the Corporation.

ANSWER:
I have been advised by the Port of Melbourne Corporation (PoMC) that a total amount of $805,000 was spent on
advertising and promotions during the 2006-07 financial year. This comprised of $251,000 in advertising and
$554,000 in promotions.
PoMC further advise that as at 30 June 2007, there are 8 full time media and communications staff.

Planning: urban development program
2005.

MR GUY — To ask the Minister for Planning: In relation to the Urban Development Program (UDP)
2007 Annual Report:
(1)
(2)
(3)
(4)
(5)
(6)
(7)

(8)

On what date did the Minister receive it from the Department.
How long was the period in between receiving it and releasing it publicly.
Given that it was due to be released in December 2007, what is the reason for its release being
delayed until March 2008.
On what date will the UDP 2008 Annual Report be released.
How many Department of Planning and Community Development staff are working with the
Department of Treasury and Finance on reviewing population forecasts.
On what date will the new population forecasts be released.
Regarding the Geelong region (page 18), how did the UDP come to the figure of a projected
demand for 1,160 residential lots per year over the next five years, given that from 2002-04 the
demand was around 1,900 lots per year.
Does the UDP have any plans to report in 2008 on the supply of residential land in the following
areas —
(a) Greater Geelong City Council;
(b) Ballarat City Council;
(c) Greater Bendigo City Council;
(d) Latrobe City Council;
(e) Surf Coast Shire Council;
(f) Ararat Rural City Council;
(g) Bass Coast Shire Council;
(h) Benalla Rural City Council;
(i) Central Goldfields Shire Council;
(j) Colac Otway Shire Council;
(k) Corangamite Shire Council;
(l) Glenelg Shire Council;
(m) Golden Plains Shire Council;
(n) Greater Shepparton Shire Council;
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(o) Horsham Rural City Council;
(p) Macedon Ranges Shire Council;
(q) Mildura Rural City Council;
(r) Moyne Shire Council;
(s) Warrnambool City Council;
(t) Moorabool Shire;
(u) Mitchell Shire Council;
(v) Murrundindi Shire Council;
(w) South Gippsland Shire Council;
(x) Wellington Shire Council; and
(y) Wodonga City Council.
Were any external consultants engaged; if so —
(a) who were the consultants; and
(b) how much was paid for each consultancy.

ANSWER:
I am informed as follows:
1.

I was briefed by the Department of Planning and Community Development on the major findings from the
2007 UDP on Friday 29 February 2008.

2.

The UDP was released on the Department’s website on Monday 3 March 2008. For comparison, the 2006
UDP was released on 2 February 2007.

3.

The UDP is an annual update of data and information relating to the supply of residential and industrial land
across metropolitan Melbourne and Geelong. It has been usual practice to aim to release the UDP around the
end of the calendar year. There is no statutory requirement to release the UDP at this time.
The 2007 UDP was delayed pending finalisation and analysis of future population forecasts following release
of the 2006 census data.
As noted in the UDP report ‘the 2006 Australian Census and other recent data show that net overseas
migration is at record highs, and is driving residential dwelling demand in Victoria’. The interim projections
for new households based on this data and the resultant impact on available residential land stock needed to
be properly assessed and understood before the release of land supply forecasts.

4.

It is intended to conform to usual practice and aim to release the UDP around the end of the 2008 calendar
year.

5.

Around 2.5 persons work on developing population forecasts.

6.

December 2008.

7.

Page 22 of the 2007 UDP Annual Report states that on average 1,480 lots were constructed in Geelong in the
previous 5 years. Based on industry feedback, over the next 5 years 1,160 lots per year are anticipated to be
constructed in the Geelong region

8.

The UDP currently covers metropolitan Melbourne and Geelong. Preliminary work has been undertaken to
extend the UDP to cover Ballarat City Council, Greater Bendigo City Council, Greater Bendigo City Council
and Wodonga City Council in 2009. Other towns may be included as resources become available.

9.

No consultants were engaged in the preparation of the 2007 UDP Annual Report.
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Planning: Melbourne 2030 — audit
2007.

MR GUY — To ask the Minister for Planning: In relation to the Melbourne 2030 Audit:
(1)
(2)
(3)
(4)

When did the Minister receive the report from the Audit Expert Group.
When will the Minister release the report.
Did the Minister, his office or Department change the report from the version submitted by the
Expert Group; if so, what sections were changed and why.
What was the total remuneration paid to the four members of the Audit Expert Group.

ANSWER:
I am informed as follows:
1.

The Audit Expert Group submitted their report to me in March 2008.

2.

The Audit Expert Group’s report was made publicly available in May 2008.

3.

The content of the report submitted by the Audit Expert Group was not changed by my office or by the
Department. In preparing the report for publication minor proofing edits were made in consultation with the
Convenor of the Audit Expert Group.

4.

The total payment made to the four Audit Expert Group members was $218,206.02.

Community services: kinship and permanent care
2067.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $1.2 million worth of funding for 220 new kinship and permanent
care places promised in the 2002-03 budget:
(1)
(2)
(3)

How much of this funding was expended in the financial year 2002-03.
How many additional places were created in the financial year 2002-03 because of these funds.
Has the use of these funds been evaluated; if so, what were the results of that evaluation.

ANSWER:
I am informed that:
1.

This funding was fully expended in 2002-03.

2.

Between 1 July 2002 and 30 June 2003 the number of kinship care and permanent care placements increased
by 174.

3.

No

Roads and ports: women — boards, councils and committees
2429.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Roads and
Ports): In relation to each department, agency or authority within the Minister’s administration: How
many women hold positions on boards, councils or committees, indicating in respect of each board,
council or committee the total number of members.

ANSWER:
As at the date the question was received, and in relation to boards, councils and committees that are subject to
Ministerial appointment, the answer is:
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The Government is committed to equal opportunity for women and increasing their representation in statutory
offices, boards, commissions, committees and advisory bodies. Further information can be found at
www.publicboards.vic.gov.au

Roads and ports: entertainment expenses
2665.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Roads and
Ports): In relation to each department, agency and authority within the Minister’s administration for
each financial year from 2000-01 to 2006-07: What are the details are of all entertainment expenses
incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister's office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider

ANSWER:
As at the date the question was raised, the answer is:
I am informed that a detailed response to this question would be too voluminous and an unnecessary diversion of
the Department’s resources

Children and early childhood development: Victorian Government Purchasing Board —
procurement policies
2766.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to each department, agency and authority within the Minister’s
administration:
(1)
(2)
(3)

How many breaches of the Victorian Government Purchasing Board’s procurement policies
occurred in each of the financial years from 2004-05 to 2006-07.
What were the details of those breaches.
What action was taken in response to those breaches.

ANSWER:
I am informed that :
To compile the information requested would place a large burden on the Department’s time and resources. A
detailed response would be too voluminous, however, should you indicate in a further question what information
you are particularly seeking, I may be able to assist you.

Children and early childhood development: annual reports
2806.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to each department, agency and authority within the Minister’s
administration: What was the total cost of each annual report for each financial year from 2000-01 to
2006-07.
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ANSWER:
I am informed that:
To compile the information from the last seven financial years would place a large burden on the Department’s
time and resources.
A detailed response would be too voluminous, however should you indicate in a further question what information
you are particularly seeking, I may be able to assist you.

Children and early childhood development: trade union grants
2846.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to each department, agency and authority within the Minister’s
administration: What are the details of all grants made to trade union groups for each financial year
from 2000-01 to 2006-07.

ANSWER:
I am informed as follows:
To provide a response for the last seven financial years from each Department, agency and authority within my
administration would place a large burden on the resources of the Department. However, if there is a specific issue
that you would like further information on please provide more details in any further questions on this matter.

Roads and ports: trade union grants
2874.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Roads and
Ports): In relation to each department, agency and authority within the Minister’s administration: What
are the details of all grants made to trade union groups for each financial year from 2000-01 to 2006-07.

ANSWER:
As at the date the question was raised, the response is as follows:
I am informed that to compile the information requested would place a large burden on the department’s time and
resources. However, should you indicate in a further question what information you are particularly seeking, I may
be able to assist you.

Children and early childhood development: workplace bullying
2886.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to each department, agency and authority within the Minister’s
administration for each financial year from 2000-01 to 2006-07: What are the details of bullying in the
workplace indicating —
(a)
(b)
(c)
(d)

the number of cases reported;
the number of claims resulting in WorkCover cases being established;
the total cost of these claims; and
the dollar increase in premiums for each individual department or agency due to claims for
bullying in the workplace.
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ANSWER:
I am informed as follows:
A detailed response to this question would be too voluminous and an unnecessary diversion of the Department’s
resources.

Children and early childhood development: property sales
2926.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to each department, agency and authority within the Minister’s
administration involved in the sale of properties for each financial year from 2000-01 to 2006-07:
(1)

(2)

How many properties have been sold, indicating —
(a) whether they were sold by —
(i) selected tender;
(ii) public tender;
(iii) private sale; or
(iv) public auction.
(b) the address of each property;
(c) the valuation of each property and the name of the valuer;
(d) what advertising costs were incurred and attributed to each; and
(e) the sale price for each property and the terms offered.
Were there any defaults in the performance of any contracts of sale arising from those sales.

ANSWER:
I am informed as follows:
A detailed response to this question would be too voluminous and an unnecessary diversion of the Department’s
time and resources.

Corrections: investigations, audits and reviews
2963.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Corrections): In relation to
the Corrections Inspectorate (CI) and Office of the Correctional Services Review (OCSR):
(1)

(2)

(3)

Has either an independent review or Department of Justice (‘DoJ’) internal review been
undertaken of the competency, accuracy, defensibility and independence of the methodology,
findings and recommendations of investigations, audits and reviews undertaken by the CI/OCSR
from 1 July 2003 to present; if so, what were the findings and recommendations and what actions
have been undertaken to implement these.
Prior to the instituting of the CI on 1 July 2003, what evaluations did the DoJ undertake of
alternative inspectorate models such as the Western Australian Office of the Custodial Inspector
and the United Kingdom Prisons Inspectorate.
Why were statutory independent forms of inspectorates rejected in favour of the internal CI
model.

ANSWER:
I am advised that:
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The Ombudsman observed the operation of the former Corrections Inspectorate between February and May
2007. As a result, the Ombudsman held discussions with the Secretary of the Department of Justice in August
2007. At that meeting, the Secretary briefed the Ombudsman on the proposed establishment of the Office of
Correctional Services Review and the new governance arrangements to address perceived shortcomings in
the Corrections Inspectorate’s operations. Following these discussions, the Ombudsman determined that he
would monitor progress with the reforms over the following twelve months. The Ombudsman did not provide
the Department with a final report in relation to the Corrections Inspectorate. There are no relevant findings or
recommendations.
Prior to the Ombudsman’s observation of the Corrections Inspectorate, there were two previous independent
reviews regarding some aspects of the Corrections Inspectorate’s review methodologies. One was in June
2005, when Nexus Research was appointed to validate the “Healthy Prison” methodology questionnaires.
The multiple-choice questionnaires contain a comprehensive range of questions on four principles (safety,
respect, constructive engagement and preparation for release) and are administered to approximately 30% of
the prison population at random and to a cross section of at least one-third of prison staff.
Nexus Research pilot-tested the questionnaires in two prisons; the Melbourne Assessment Prison on 2 June
2005 and at Port Phillip Prison on 3 June 2005. The Review found that the questionnaires worked well.
Respondents found them easy to complete, understandable and relevant. Following the pilot testing, minor
modifications were made to the questionnaires. The final questionnaires produced by Nexus Research have
been used on several occasions, the most recent being the Healthy Prison Review of DPFC in 2007.
The other independent review was in November 2005, when the Corrections Inspectorate appointed Benbow
Consulting to:
– Evaluate the Service Delivery Outcomes (SDO) validation process, including the appropriateness of
sampling of data from 3 months of the performance year;
– Conduct an onsite visit to a prison to test each validation methodology against SDO definitions;
– Determine whether the validation methodology was sufficiently robust to provide an accurate account of
the prison’s reporting against SDO definition; and
– Provide advice regarding potential improvements to SDO validation and the development of future SDO
validation methodologies.
The review was completed in November 2005. Records from Fulham Correctional Centre and Port Phillip
Prison from 2004-2005 performance year were used to demonstrate the processes followed by the
Corrections Inspectorate in validating SDO performance. A visit was completed of the Fulham medium
security private prison in Sale. Whilst on site at Fulham prison, a range of prison records were analysed for
appropriateness in the SDO validation process.
The Review concluded that Corrections Inspectorate SDO validation methodology was robust, and the
process followed was clear, well structured and employed strict review guidelines.
The consultant further observed that the Corrections Inspectorate review process was consistent with what
would be considered best auditing practice in terms of the conduct of the audit, the collection and
management of prison records and communication processes with prison management. The reports prepared
by the Corrections Inspectorate were of an acceptable standard, dealing only with factual information.
The consultant made the following recommendations:
– Corrections Inspectorate formalise the validation of each SDO methodology into a structured audit
procedures manual;
– Working papers collected during the course of the validation should be filed in a more concise and
structured manner;
– Sample sizes selected for review can be reduced allowing more time for deeper analysis of selected SDO
performance;
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– The basis of choosing the sample data and any other key business assumptions made during the review
cycle should be documented as part of the working papers;
– Corrections Inspectorate continue to employ benchmark intelligence in monitoring incident reporting; and
– Corrections Inspectorate requests copies of any internal review assessments completed by the prison
operators.
All the recommendations have been implemented by being incorporated into the annual SDO validation
reviews conducted by the Office of Correctional Services Review. The most recent of such reviews have been
those of Port Phillip Prison, Fulham Correctional Centre and four public prisons (Ararat, Loddon, Barwon
and Marngoneet Correctional Centre) conducted in 2008.
(2)

Following the State Coroner’s findings in April 2000 on five deaths at Port Phillip Prison, the Department of
Justice commissioned an independent investigation into the management and operation of Victoria’s private
prisons. The investigation panel comprised: Peter Kirby (Chairperson), Vivienne Roche (Senior Policy
Analyst) and Brian Greaves (Correctional Services Expert). The panel’s report, Report of the Investigation
into the Management and Operations of Victoria’s Private Prisons (October 2000), included consideration of
alternative models for monitoring and performance. It also considered whether the Monitoring and Review
function should remain within the then Office of Correctional Services Commissioner (OCSC) where it
reported to the Commissioner, or whether it should be established as an independent body that reports to the
Secretary of the Department of Justice or the Minister.
The Kirby Investigation reviewed models for independent monitoring of prisons in other jurisdictions: Her
Majesty’s Inspectorate of Prisons in England and Wales and the Office of the Inspector of Custodial Services
in Western Australia. The Kirby Investigation recommended that the Monitoring and Review function should
remain within the OCSC but that accountability should be strengthened by a more rigorous and predictable
monitoring regime that is supported by a schedule of full and timely public reporting of results. The
Investigation acknowledged the views that had been expressed that locating the monitoring function within
the OCSC compromised independence and lacked transparency in reporting. However, it noted that
establishing a separate, independent monitoring function had the potential to further fragment the prison
system and reduce the opportunity for operational input into policy development. Also, it would require
resources to be duplicated within a prisons system that is comparatively small by Australian and international
standards.
Until July 2003, the Monitoring and Performance Review Unit remained in the OCSC. As a result of the
decision to amalgamate the OCSC and CORE (Public Correctional Enterprise) into Corrections Victoria from
1 July 2003, there was a need to consider the role and placement of an external monitoring and review
function. The Department of Justice contracted Success Works in April 2003 to determine the most effective
correctional services monitoring and review mechanism reporting directly to the Secretary. The terms of
reference for the review were to:
– Develop alternative models for independent monitoring and review to optimise the effectiveness of the
independent monitoring and review role;
– Review legislative, financial and commercial impacts of alternative models and the implementation of
resourcing requirements;
– Examine ways in which independent monitoring and reporting can be effectively conducted
collaboratively within a framework of continuous improvement;
– Identify how the function will fit into the Justice structure; and
– Prepare a report on the review for the Department.
Success Works conducted face-to-face and telephone interviews with several stakeholders and assessed
alternative models applying interstate and overseas. These included the Western Australian Office of the
Inspector of Custodial Services, Queensland Contract Management Unit-Operational Support Services and
Ethical Standards Unit, NSW Probity and Performance Management Division, United Kingdom Her
Majesty’s Inspectorate of Prisons in England and Wales, and the United States’ Federal Bureau of PrisonsPrograms Review Division.
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Success Works recommended:
– Establishing a Corrections Performance Audit Unit independently within the Department of Justice with
the aim of contributing to improvements in performance and enhanced accountability in the Victorian
correctional system;
– Amending the Corrections Act 1986 to redesignate the responsibility for monitoring to the Secretary;
– That the Corrections Performance Audit Unit report directly to the Secretary of the Department;
– Resourcing the Corrections Performance Audit Unit through transfer of resources from the existing
Corrections Monitoring and Review Unit in the OCSC; and
– Placing an Executive level manager in charge of the unit.
The role of the independent unit recommended would be to monitor the performance of public and private
prisons and conduct planned and ad hoc reviews as directed by the Secretary and the Minister as well as
manage the official prison visitors program with the aim of ensuring system transparency and accountability.
The recommendations have been implemented.
(3)

The Kirby Investigation assessed the strengths and weaknesses of applying the UK Her Majesty’s
Inspectorate of Prisons and the Western Australia Office of the Inspector of Custodial Services models to
Victoria. While the Investigation noted that an inspectorate that was separate from the bureaucracy could
provide an independent source of advice to the Minister regarding the overall performance of individual
prisons and emerging trends and issues, it argued against adopting the approach because of several
difficulties. One problem concerned resourcing an appropriately qualified team of inspectors. The
Investigation referred to the UK experience of significant challenges in meeting the required resources to
conduct a planned program of full inspections, thereby limiting the ability to conduct a full inspection of all
prisons every five years as originally intended. Another difficulty concerned the impact of the approach on
correctional service providers. As noted by the Kirby Investigation, the Victorian prison system has already
been subject to a number of external reviews and reports (particularly the private prisons) and external
reviews, like outsourcing, do not serve to enhance organisational learning.
In August 2007, the Department of Justice took action to strengthen the corrections oversight function
through the establishment of the Office of Correctional Services Review. Key reforms included a 75%
increase in staffing for the function, as well as the creation of a Corrections Monitoring and Review Steering
Committee (chaired by the Secretary and including an independent member) to provide stronger oversight
and governance of the function.
The Victorian experience supports the Department of Justice approach, which has achieved significant
outcomes through a collaborative, organisational learning model. Victoria has one of the best correctional
systems in Australia, as confirmed by the Report on Government Services 2008 (pp 8.1-8.46). For example,
each year from 2002-03 to 2006-07, rates of prisoner deaths from apparent unnatural causes, rates of prisoner
escapes/absconds from open custody and secure custody, indigenous and non-indigenous imprisonment rates,
and rates of offenders on community corrections were higher in Western Australia than Victoria. The
rigorous monitoring and review regime in Victoria has contributed to this outcome.

Corrections: prison cells
2964.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Corrections): In relation to
hanging points and the implementation of the Royal Commission into Aboriginal Deaths in Custody
(RCIADIC) Recommendations and Inquest Recommendations:
(1)

(2)

What actions have the Department of Justice undertaken to ensure the removal of all obvious
structural hanging points in cells within the Cassia unit of Barwon Prison prior to its intended recommissioning in the first half of 2008.
What is the status and progress of all other modifications to remove obvious hanging points in
cells at other units of Barwon Prison and all other Victorian prisons in compliance with
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Recommendation 185 of the RCIADIC, the Port Phillip Prison inquest findings and Corrections
Victoria cell safety design guidelines.
What data do Corrections Victoria, GSL and GEO collect in order to assess implementation of
Recommendation 181 of the RCIADIC in relation to the use of separation/segregation as a last
resort for indigenous people.

ANSWER:
I am advised that:
In relation to hanging points and the implementation of the Royal Commission into Aboriginal Deaths in Custody
(RCIADIC) Recommendations and Inquest Recommendations:
(1)

It is not intended at this stage to undertake cell redevelopment works under the cell & fire safety program in
the Cassia Unit, as per the Corrections Building Design Review Project (BDRP), as this unit has been
assessed to be only of medium to low risk in terms of prisoner self harm. In these instances, care is taken not
to place any prisoner who is deemed to be at risk in those cells.

(2)

Corrections Victoria has taken action to maximise the safety of ‘at risk’ prisoners, and has amended its At
Risk Procedures (i.e. the relevant Commissioner’s Requirement and Director’s Instruction), to ensure that
those prisoners identified as at immediate risk of suicide or self harm or at significant risk of suicide or self
harm are placed and managed in a physical environment that is suitable to their suicide risk (observation cell,
single cell, shared cell as appropriate).
The program of cell modification and construction has successfully achieved BDRP compliance in over 1350
cells across the system. This has been achieved under an accelerated program. With the completion of works
at Port Phillip Prison anticipated to be late 2008, the initial phase of the project will have been delivered 3½
years ahead of the original completion date.

(3)

Corrections Victoria’s Indigenous Policy and Services Unit (IPSU) works closely with the local Prison
Review and Assessment Committees for the management of Indigenous prisoners who require separation.
Additionally, the IPSU also has direct input into case management decisions made by the Sentence
Management Unit, which is responsible for the placement of all prisoners across the system.

Corrections: prison cells
2965.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Corrections): In relation to
failures of cell intercoms at Port Phillip Prison (PPP) and other prisons:
(1)

(2)
(3)
(4)

On how many occasions, on which dates, in which units and for what duration have failures
and/or other operational defects in prisoner cell intercom system occurred at PPP from 1 January
2006 to the present.
What remedial action has been taken in response to these cell intercom failures or other
operational defects (including removal of prisoners from cells/units).
In which other prisons and prisoner transport vehicles have intercom failures and/or other
intercom operational defects occurred from 1 January 2006 to the present.
What remedial action has been taken in response to these cell intercom failures or other
operational defects (including removal of prisoners from cells/units and prisoner transport).

ANSWER:
I am advised that:
1.

There have been 14 incidents reported where failures and/or other operational defects in prisoner cell
intercom systems occurred at Port Phillip Prison during the nominated reporting period (Refer to table below
for details).
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The data excludes inoperability due to prisoner interference or damage, minor audibility issues and testing
activities that were promptly resolved. There have been an additional 17 occasions where minor faults were
reported and repaired within the same day, with no disruption to the prison’s operations.
DATE

UNIT

FAULT and Remedial Action Taken

DURATION

15.1.06

All units

Failed cell intercom - additional staff deployed and
all units manned until intercoms back on line

2 hours

3.5.06

Sirius West

Console reported faulty - replaced same day

Replaced same day

15.11.06

Sirius East
Sirius West

No link to control - Unit staffed overnight, and
intercoms operational by next day

Operational by
16.11.06

15.12.06

Sirius West

1 cell - faulty connection

Repaired same day

21.12.06

Sirius West

1 cell - faulty connection

Repaired same day

30.5.07

Swallow

Failed intercom back to control

Repaired within 1
hour

25.6.07

All units

Intercom system down

Repaired within 28
minutes

25.7.07

Swallow

Intercom system down

Repaired within 3
hours

13.8.07

Sirius West

1 cell faulty connection

Operational by
14.8.07

4.1.08

Marlborough

One cell taken off line due to cabling issues. New
cabling laid and intercom rewired

Cell back on line
within 14 days

2.2.08

All units

Intercom system failure between cells and control
room, but fully functional between cells and
officer’s station

Operational by 3.2.08

29.2.08

Marlborough

Officer’s station intercom unit faulty

Repaired same day

24.3.08

All units

Intercom system down due to lightning strike.
Officers placed in all units

Repaired in 4 hours

13.5.08

Marlborough

Intercom failure –main panel in officer’s station

Repaired same day

2.

See table above.

3.

During the requested reporting period, all Victorian prisons with the exception of HM Prison Langi Kal Kal
have reported at least one intercom failure and or other intercom operational defect.

4.

In the event of a malfunction of a cell call system, emergency procedures are initiated to mitigate any risks.
This may require the deployment of additional staff to units to monitor prisoner communication and respond
to calls for assistance; or removal of the prisoner to another cell with a functioning cell intercom.
Prisoners are not secured in cells without a functional intercom.

Multicultural affairs: board representatives
2992.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Multicultural Affairs): In
relation to each department, agency and authority within the Minister’s administration: What provision
has been made for elected representatives or trade union nominated representatives on their boards,
indicating —
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what the basis is of their representation and when it was established;
who the current trade union representatives are and who held the positions previously; and
what fee or remuneration is paid to the representatives.

ANSWER:
I am informed as follows:
As the Minister for Multicultural Affairs I am supported by the Department of Planning and Community
Development. I direct you to the response of the lead Minister, the Hon. Justin Madden, for LC 2974.
[Hansard reference: Legislative Council, 9 September 2008, page 3871]

Roads and ports: board representatives
3010.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Roads and
Ports): In relation to each department, agency and authority within the Minister’s administration: What
provision has been made for elected representatives or trade union nominated representatives on their
boards, indicating —
(a)
(b)
(c)

what the basis is of their representation and when it was established;
who the current trade union representatives are and who held the positions previously; and
what fee or remuneration is paid to the representatives.

ANSWER:
As at the date the question was raised, the answer is:
To compile the information requested would place a large burden on the department’s time and resources.
However, should you indicate in a further question what information you are particularly seeking, I may be able to
assist you.

Roads and ports: uniforms
3089.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Roads and
Ports): In relation to each department, agency and authority within the Minister’s administration:
(1)
(2)
(3)
(4)

How many employees are supplied with uniforms.
Which company or companies supply these uniforms.
In what country were these uniforms manufactured.
What safeguards have been established to ensure that uniforms are manufactured by workers
employed under safe and humane conditions free of exploitation, including child labour.

ANSWER:
To compile the information requested would place a large burden on the department’s time and resources.
However, should you indicate in a further question what information you are particularly seeking, I may be able to
assist you.

Skills and workforce participation: TAFE electrical engineering courses
3137.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Skills and
Workforce Participation):
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How many applications for Electrical Engineering at all Victorian TAFE colleges were received
2008.
How many positions are available for Electrical Engineering at Victorian TAFE colleges.

ANSWER:
I am informed as follows:
Skills Victoria collects vocational education and training data for Victoria in accordance with the Australian
Vocational Education and Training Management Information Statistical Standard. This standard was developed by
the National Training Statistics Committee to provide data definitions for information related to students, training
programs and providers of training and further education.
Skills Victoria measures providers of training and further education and State Training System capacity to
efficiently meet training demands, maintain contractual obligations, satisfy industry and individual aspirations,
minimise risks and ensure quality of value.
Data on the number of applications for government supported places at TAFE is not collected by Skills Victoria.
TAFE institutions identified through their Training Plans, including relevant addenda, that they intended to deliver
3.765 million student contact hours via courses in the Electrical and Electronics sector in 2008.
In 2007, there were 384 government funded enrolments in Electrical Engineering at TAFE institutions in Victoria.
The number of government funded enrolments in 2008 will not be known until March 2009.

Corrections: indigenous prisoners
3142.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Corrections): What are the
Government’s analysis/projections in relation to the overrepresentation of Indigenous men and women
in adult prison custody in the next five years in the context of the expansion in the infrastructure
capacity of prisons.

ANSWER:
I am advised that:
Data over the last five years suggests that the proportion of Victorian prisoners identifying as Indigenous has
remained stable at less than six per cent of the prison population, in the face of improved identification and
reporting of Indigenous status across the entire criminal justice system.
The development of accurate projections in relation to future growth in the Indigenous prison population is
problematic due to the very small numbers of Indigenous prisoners, which can result in volatility and make clear
trends difficult to identify.
While the overall Victorian population is ageing, the Indigenous population is getting younger and is projected to
continue to do so. As age is an important correlate with criminal activity, this may have an impact on the rate of
overrepresentation of Indigenous prisoners into the future.
The number of Indigenous prisoners in Victoria continues to be a source of concern for this Government, and a
range of culturally specific programs and services are in place to address the rate of re-offending by Indigenous
offenders. Recent initiatives include the introduction of the Wulgunggo Ngalu Learning Place, which is a
residential program in regional Victoria for up to 20 Aboriginal men on Community Based Orders, and an intensive
pre- and post-release support program ‘Konnect’ to assist Koori prisoners on transition from prison to the
community.
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Children and early childhood development: adjournment debate responses
3271.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What is the usual length of time it takes the Minister to respond to matters raised in the
Adjournment debate.

ANSWER:
I am informed as follows:
Where there is no complexity that might cause unavoidable delays, I respond to adjournment matters within
30 days.

Community services: kinship and permanent care
3304.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $2 million funding for kinship care and permanent care promised
in the 2003-04 Budget:
(1)
(2)
(3)

How much of this funding was expended in the 2003-04 financial year.
How many extra placements throughout Victoria were provided as a result of this funding.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
1.

$2 million

2.

234 placements

3.

No

Community services: psychogeriatric assessment and treatment services
3363.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to psychogeriatric assessment and treatment services:
(1)
(2)
(3)
(4)

How much funding was allocated in 2008-09.
How much funding was allocated in 2004-05.
What is the average wait between client registration and assessment in metropolitan areas.
What is the average wait between client registration and assessment in rural and regional areas.

ANSWER:
I am informed that:
(1)

The funding allocated to PGATS in 2008-09 was $ 28,001,354

(2)

The funding allocated to PGATS in 2004-05 was $ 25,175,204

(3) & (4)
All clients referred to an Aged Persons Community Team are assessed. However, only those assessed as
requiring a specialist mental service response are registered therefore the information is not recorded in the
manner suggested.
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Senior Victorians: Wodonga
3382.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Senior Victorians): In relation to $25,000 worth of funding to the city of Wodonga to help develop a
strategy to improve services and support frail older people in the area promised on 11 May 2001:
(1)
(2)

How much funding was expended by 30 June 2002.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This was a 12 month project (1 January to 31 December 2002) and all funds were expended.

(2)

The project was completed and a strategy document produced.

Mental health: Peninsula area
3383.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the Peninsula Adult Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service in each of the financial years from
1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

Funding Peninsula Adult Mental Health Service Area for 1999-2000 to 2007-2008 is as follows:
For years prior to 2003-04 validated data is currently not available for Peninsula Adult Mental Health Service
Area.

(2)

2003-04

$ 13,554,811

2004-05

$ 14,478,047

2005-06

$ 15,782,350

2006-07

$ 16,545,822

2007-08

$ 17,531,533

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: Dandenong area
3384.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the Dandenong Adult Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service in each of the financial years from
1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.
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ANSWER:
I am informed that:
(1)

For years prior to 2003-04 validated data is currently not available for Dandenong Adult Mental Health
Service Area.

(2)

2003-04

$ 18,610,501

2004-05

$ 23,066,712

2005-06

$ 28,265,725

2006-07

$ 29,918,294

2007-08

$ 31,805,685

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: south-east area
3385.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the South East Adult Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service in each of the financial years from
1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
There is no South East Adult Mental Health Service Area, data has been provided for the Inner South East Adult
Mental Health Service Area.
(1)

For years prior to 2003-04 validated data is currently not available for Inner South East Adult Mental Health
Service Area.

(2)

2003-04

$ 18,910,842

2004-05

$ 20,727,449

2005-06

$ 21,743,406

2006-07

$ 22,261,458

2007-08

$ 25,193,234

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: inner urban east area
3386.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the Inner Urban East Adult Mental Health Service Area:
(1)

How much funding went to this area mental health service in each of the financial years from
1999-2000 to 2007-08.
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Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

For years prior to 2003-04 validated data is currently not available for Inner Urban East Adult Mental Health
Service Area.

(2)

2003-04

$ 16,349,660

2004-05

$ 17,659,093

2005-06

$ 19,270,863

2006-07

$ 20,122,748

2007-08

$ 21,534,101

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: inner west area
3387.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the Inner West Adult Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service in each of the financial years from
1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

(2)

For years prior to 2003-04 validated data is currently not available for Inner West Adult Mental Health
Service Area.
2003-04

$ 13,297,547

2004-05

$ 17,103,533

2005-06

$ 18,429,128

2006-07

$ 19,654,866

2007-08

$ 22,720,253

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: mid-west area
3388.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the Mid West Adult Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service in each of the financial years from
1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.
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ANSWER:
I am informed that:
(1)

(2)

For years prior to 2003-04 validated data is currently not available for Mid West Adult Mental Health Service
Area.
2003-04

$ 14,909,409

2004-05

$ 16,489,947

2005-06

$ 16,885,281

2006-07

$ 17,823,549

2007-08

$ 18,656,777

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: middle south area
3389.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the Middle South Adult Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service in each of the financial years from
1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

(2)

For years prior to 2003-04 validated data is currently not available for Middle South Adult Mental Health
Service Area.
2003-04

$ 14,517,728

2004-05

$ 17,043,021

2005-06

$ 18,159,220

2006-07

$ 18,782,947

2007-08

$ 20,184,702

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: north-east area
3390.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the North East Adult Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service in each of the financial years from
1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.
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ANSWER:
I am informed that:
(1)

(2)

For years prior to 2003-04 validated data is currently not available for North East Adult Mental Health
Service Area.
2003-04

$ 14,136,724

2004-05

$ 14,267,401

2005-06

$ 15,163,870

2006-07

$ 15,921,804

2007-08

$ 17,907,413

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: north-west area
3391.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the North West Adult Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service in each of the financial years from
1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

(2)

For years prior to 2003-04 validated data is currently not available for North West Adult Mental Health
Service Area. The following figures include adult mental health services provided by Orygen State-wide
service.
2003-04

$ 19,650,782

2004-05

$ 20,614,732

2005-06

$ 21,944,500

2006-07

$ 23,204,497

2007-08

$ 24,927,546

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: northern area
3392.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the Northern Adult Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service in each of the financial years from
1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.
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ANSWER:
I am informed that:
(1)

(2)

For years prior to 2003-04 validated data is currently not available for Northern Adult Mental Health Service
Area.
2003-04

$ 12,876,232

2004-05

$ 14,020,000

2005-06

$ 14,731,003

2006-07

$ 15,575,556

2007-08

$ 16,693,607

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: outer east area
3393.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the Outer East Adult Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service in each of the financial years from
1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

(2)

For years prior to 2003-04 validated data is currently not available for Outer East Adult Mental Health
Service Area.
2003-04

$ 12,996,469

2004-05

$ 14,117,750

2005-06

$ 15,666,648

2006-07

$ 16,620,675

2007-08

$ 17,937,874

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: south-west area
3394.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the South West Adult Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service in each of the financial years from
1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.
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ANSWER:
I am informed that:
(1)

(2)

For years prior to 2003-04 validated data is currently not available for South West Adult Mental Health
Service Area.
2003-04

$ 11,159,468

2004-05

$ 12,497,594

2005-06

$ 14,308,674

2006-07

$ 15,078,723

2007-08

$ 15,887,983

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: Grampians area
3400.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the Grampians Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service for adult services in each of the
financial years from 1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

(2)

For years prior to 2003-04 validated data is currently not available for Grampians Adult Mental Health
Service Area.
2003-04

$ 13,171,589

2004-05

$ 14,832,591

2005-06

$ 15,377,288

2006-07

$ 16,238,293

2007-08

$ 17,448,245

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: north-east Hume area
3401.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the North East Hume Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service for adult services in each of the
financial years from 1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.
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ANSWER:
I am informed that:
(1)

(2)

For years prior to 2003-04 validated data is currently not available for North East Hume Adult Mental Health
Service Area.
2003-04

$ 9,530,855

2004-05

$ 9,838,359

2005-06

$ 10,893,101

2006-07

$ 10,867,265

2007-08

$ 12,214,392

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: northern Mallee area
3402.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the Northern Mallee Mental Health Service Area:
(1)
(2)

How much funding went to this area mental health service for adult services in each of the
financial years from 1999-2000 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

(2)

For years prior to 2003-04 validated data is currently not available for Northern Mallee Adult Mental Health
Service Area.
2003-04

$ 4,671,890

2004-05

$ 5,143,518

2005-06

$ 5,455,781

2006-07

$ 5,766,809

2007-08

$ 6,148,620

The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: child and adolescent psychiatric beds
3403.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to child and adolescent inpatient psychiatric beds: How many beds are
currently operational in Victorian public hospitals and where are they located.

ANSWER:
I am informed that:
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As at 1 July 2008 there are a total of 67 child and adolescent beds in operation in hospitals providing mental health
services. They are located around the state.

Mental health: eastern dual diagnosis services
3404.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Victoria’s dual diagnosis services: How much funding did the Eastern
Dual Diagnosis Team receive in each of the financial years from 2001-02 to 2007-08.

ANSWER:
I am informed that:
For years prior to 2003-04 validated data is currently not available for the metropolitan and rural components of
Eastern Dual Diagnosis Team.
Year

Total Funding

2003-04

$ 402,942

2004-05

$ 514,396

2005-06

$ 675,879

2006-07

$ 861,116

2007-08

$ 886,175

Mental health: northern nexus dual diagnosis services
3405.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Victoria’s dual diagnosis services: How much funding did the Northern
Nexus Dual Diagnosis Team receive in each of the financial years from 2001-02 to 2007-08.

ANSWER:
I am informed that:
For years prior to 2003-04 validated data is currently not available for metropolitan and rural components of
Northern Nexus Dual Diagnosis Team.
Year

Total Funding

2003-04

$ 533,528

2004-05

$ 699,802

2005-06

$ 990,954

2006-07

$ 1,182,656

2007-08

$ 1,209,826

Mental health: southern dual diagnosis services
3406.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Victoria’s dual diagnosis services: How much funding did the Southern
Dual Diagnosis Team receive in each of the financial years from 2001-02 to 2007-08.
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ANSWER:
I am informed that:
For years prior to 2003-04 validated data is currently not available for the metropolitan and rural components of the
Southern Dual Diagnosis Team.
Year

Total Funding

2003-04

$ 732,000

2004-05

$ 895,910

2005-06

$ 1,089,714

2006-07

$ 1,330,908

Mental health: western summit dual diagnosis services
3407.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Victoria’s dual diagnosis services: How much funding did Western
Summit receive in each of the financial years from 2001-02 to 2007-08.

ANSWER:
I am informed that:
For years prior to 2003-04 validated data is currently not available for the metropolitan and rural components of
Western Summit Dual Diagnosis Team.
Year

Total Funding

2003-04

$ 970,018

2004-05

$ 1,229,335

2005-06

$ 1,434,069

2006-07

$ 1,836,870

2007-08

$ 1,903,193

Mental health: crisis assessment and treatment teams
3408.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Crisis Assessment and Treatment (CAT) Teams:
(1)
(2)

How much funding did CAT Teams receive in each of the financial years from 2001-02 to 200708.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

For years prior to 2003-04 validated data is currently not available for Crisis Assessment and Treatment
(CAT) Teams.
2003-04

$ 27,794,807

2004-05

$ 29,440,436
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2005-06

$ 32,708,879

2006-07

$ 32,656,235

2007-08

$ 34,439,862

Tuesday, 11 November 2008

The impact of the services’ overall funding is not specifically evaluated. However a wide-ranging review of
CAT services and functions was undertaken under the auspices of the Ministerial Advisory Committee on
Mental Health in 2006. A copy of the Report of the Review is attached.

Mental health: crisis assessment and treatment teams
3409.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Crisis Assessment and Treatment (CAT) Teams: How many staff
(equivalent full time) are currently employed in CAT Teams.

ANSWER:
I am informed that:
The Department of Human Services does not routinely collect number of staff employed in CAT teams.

Mental health: community care units
3410.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Community Care Units:
(1)
(2)

How much funding did Community Care Units receive in each of the financial years from 200102 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

For years prior to 2003-04 validated data is currently not available for Community Care Units.

(2)

2003-04

$29,638,067

2004-05

$30,546,073

2005-06

$33,140,706

2006-07

$34,359,395

2007-08
$36,898,166
The impact of the services’ overall funding is not specifically evaluated. Services are subject to continuous
improvement processes and individual client outcomes are measured.

Mental health: community care units
3411.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Community Care Units: How many staff (equivalent full time) are
currently employed in Community Care Units.
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ANSWER:
I am informed that:
The Department of Human Services does not routinely collect number of staff employed in Community Care units.

Mental health: secure extended care units
3412.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Secure Extended Care Units:
(1)
(2)

How much funding did Secure Extended Care Units receive in each of the financial years from
2001-02 to 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
1.

2.

For years prior to 2003-04 validated data is currently not available for Secure Extended Care Units.
2003-04

$ 13,868,072

2004-05

$ 14,430,033

2005-06

$ 15,053,743

2006-07

$ 15,684,988

2007-08

$ 16,287,129

The use of funding for Secure Extended Care Units was reviewed as part of a project analysing the Victorian
rehabilitation and recovery care system for people with a severe mental illness and associated disability. A
copy of the report indicating the results of the project is available at:
http://www.health.vic.gov.au/mentalhealth/pdrss/rehab-recovery.pdf

Mental health: secure extended care units
3413.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Secure Extended Care Units: How many staff (equivalent full time) are
currently employed in Secure Extended Care Units.

ANSWER:
I am informed that:
The Department of Human Services does not routinely collect number of staff employed in Secure Extended Care
Units.

Mental health: adult psychiatric beds
3414.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to adult inpatient psychiatric beds: How many were operational in each of
the financial years from 2001-02 to 2007-08.
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ANSWER:
I am informed that:
The numbers of operational adult psychiatric inpatient beds are as follows:
2001–02: 825
2002–03: 854
2003–04: 872
2004–05: 902
2005–06: 906
2006–07: 923
2007–08: 925

Mental health: division 1 nurses
3415.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Victoria’s public mental health workforce: How many division 1 nurses
(equivalent full time) are currently employed.

ANSWER:
I am informed that:
Data provided by mental health services submitted for the National Minimum Data set for Mental Health
Establishments 2007 indicated that there were 2,641.2 equivalent full time registered nurses (Division 1/Division 3)
employed by public mental health services in 2006-2007.

Mental health: division 2 nurses
3416.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Victoria’s public mental health workforce: How many division 2 nurses
(equivalent full time) are currently employed.

ANSWER:
I am informed that:
Data provided by mental health services submitted for the National Minimum Data set for Mental Health
Establishments 2007 indicated that there were 693.8 equivalent full time division two nurses employed in Victorian
public mental health services in 2006-2007.

Mental health: division 3 nurses
3417.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Victoria’s public mental health workforce: How many division 3 nurses
(equivalent full time) are currently employed.

ANSWER:
I am informed that:
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Data provided by mental health services submitted for the National Minimum Data set for Mental Health
Establishments 2007 indicated that there were 2,641.2 equivalent full time registered nurses (Division 1/Division 3)
employed by public mental health services in 2006-2007.

Mental health: nurses
3418.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Victoria’s public mental health workforce: How many unfilled positions
for division 1, division 2 and division 3 nurses (equivalent full time) are there currently.

ANSWER:
I am informed that:
The Department of Human Services does not routinely monitor vacancies, though it does undertake a range of
activities aiming to support services in their efforts to recruit and retain nursing staff including support for graduate
programs.

Mental health: social workers
3419.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Victoria’s public mental health workforce: How many social workers
(equivalent full time) are currently employed.

ANSWER:
I am informed that:
Data provided by mental health services submitted for the National Minimum Data set for Mental Health
Establishments 2007 indicated that there were 372.6 equivalent full time social workers employed by public mental
health services in 2006-2007.

Mental health: occupational therapists
3420.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Victoria’s public mental health workforce: How many occupational
therapists (equivalent full time) are currently employed.

ANSWER:
I am informed that:
Data provided by mental health services submitted for the National Minimum Data set for Mental Health
Establishments 2007 indicated that there were 232.4 equivalent full time occupational therapists employed by
public mental health services in 2006-2007.

Mental health: psychologists
3421.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Victoria’s public mental health workforce: How many psychologists
(equivalent full time) are currently employed.

ANSWER:
I am informed that:
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Data provided by mental health services submitted for the National Minimum Data set for Mental Health
Establishments 2007 indicated that there were 415 equivalent full time psychologists employed by public mental
health services in 2006-2007.

Mental health: allied health workers
3422.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Victoria’s public mental health workforce: How many unfilled allied
health positions (equivalent full time) are there currently.

ANSWER:
I am informed that:
The Department of Human Services does not routinely monitor vacancies.

Mental health: disorder programs for children
3427.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to conduct disorder programs for children promised in the 2003-04 Budget:
(1)
(2)
(3)

How much funding was allocated to this promise.
How much of this funding was expended in each of the financial years from 2003-04 to 2006-07.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

$720,000 was allocated to the DHS activity conduct disorder program in the 2003-04

(2)

The amount of funding expended on the DHS activity conduct disorder program was:

budget.

2003-04: $391,781
2004-05: $793,051
2005-06: $1,353,719
2006-07: $2,139,214
(3)

The impact of the funding for this program has not been specifically evaluated. The program is subject to
continuous improvement processes and individual client outcomes are measured.

Mental health: Centre for Women’s Mental Health
3431.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to $1.1 million worth of funding for the Centre for Women’s Mental Health
at the Royal Women’s Hospital promised in the 2006-07 Budget:
(1)
(2)

How much of this funding was expended in each of the financial years 2006-07 and 2007-08.
Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
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(1)

$190,000 was expended in 2006-07 and $197,474 was expended in 2007-08

(2)

The use of the funding has not been evaluated at this stage.
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Mental health: early psychosis programs for young people
3433.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to $16.9 million for early psychosis programs for young people promised as
part of the National Action Plan on Mental Health:
(1) How much of this funding had been expended before 1 February 2006.
(2) How much of this funding was expended in each of the financial years from 2005-06 to 2007-08.
(3) Has the use of these funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

Funding of $978,946 for young people announced as part of the National Action Plan on Mental health was
expended under the DHS activity early psychosis program before 1 February 2006.

(2)

The amount of funding expended on the DHS early psychosis program was:
2005-06: $3,882,763
2006-07: $5,831,687
2007-08: $8,063,500

(3)

The Youth Early Psychosis Status Report published by the then Mental Health Branch of the Department of
Human Services in March 2007 found that the Youth Early Psychosis (YEP) services operating in 2005-06
were providing intensive case management, treatment and support for young people with early psychosis in
keeping with the program specifications. The Status Report can be accessed or downloaded from:
http://www.health.vic.gov.au/mentalhealth/psychosis/index.htm

Gaming: problem gambling
3456.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Gaming):
(1)

Has the Government commissioned any research on the impact of problem gambling on —
(a) fraud;
(b) homelessness;
(c) suicide;
(d) health;
(e) economic wellbeing; and
(f) family breakdown.

(2)

Has the Minister read the BDO Not-for-Profit Fraud Survey 2008; if so, what action has the
Government taken pursuant to the information on page 54 stating that fifty-three cents out of
every dollar stolen from not-for-profit groups in Australia and New Zealand goes to fund problem
gambling.

ANSWER:
I am advised that:
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This Government has committed more than $11 million in total to research into the complex issue of problem
gambling and the development and targeting of appropriate and effective treatments and interventions.
The Government has specifically funded a Problem Gambling Research and Treatment Centre in partnership
with the University of Melbourne and Monash University. The Centre will conduct research into problem
gambling treatment approaches and clinical practices, and will provide training to staff in gamblers’ help
services. The Centre has produced a report for beyondblue on depression and problem gambling. This project
is concerned with the identification of risk and protective factors for problem gambling with a particular
emphasis upon the role of depression and related psychological and behavioural problems in problem
gambling.
As part of the Victorian problem gambling strategy and associated research program, an epidemiological and
subsequent longitudinal study have been commissioned. These studies will investigate, as part of their terms
of reference, issues of mental health (including suicide) and family relationships.
Victoria has also commissioned the Alfred Hospital to continue its work in collecting data on people who
present to their psychiatric unit with psychological issues which include problem gambling. The Alfred has
previously received Government funding and has published work in this area.
Further, Victoria has a committee overseeing a project within the Department of Justice involving courts,
Corrections and the Office of Gaming and Racing. The objective of this research project is to gather the
necessary research, data and operational intelligence to inform the delivery of the Government’s policy
commitment to enhancing problem gambling treatment services for people in the correctional services
system.
Victoria’s gambling research program is overseen by the Responsible Gambling Ministerial Advisory
Committee (RGMAC), which provides direction on research objectives and overviews commissioned
research. The RGMAC incorporates representation from the gambling industry, community groups, problem
gambling service providers, local government, and academia. Input from the RGMAC ensures that Victoria’s
gambling research program benefits from the best available expertise and direction.
The Government’s Gambling Research Grants program has funded 11 new research projects to a total value
of about $1.2 million. These research projects focus on a range of issues (including matters raised by the
Member) confronting all Governments seeking to address problem gambling.

(2)

The Government recognises that problem gambling has a number of determining factors. To respond to this
important issue, this Government has committed over $132 million to over 40 separate problem gambling
initiatives, representing the biggest funding commitment for problem gambling in Australian history. In
addition, the research being undertaken into problem gambling in the justice system will help us design
interventions suitable for people in that system.
The Government does not propose to respond specifically to this report as my Department advises me that
there exist a number of reasons for caution in the use of its findings. For example, the small sample of 384
from 700,000 not for profit organisations means that the findings are not representative of the experience of
such charitable organisations.

Health: medical training
3458.

MS HARTLAND — To ask the Minister for Environment and Climate Change (for the Minister for
Health):
(1)
(2)

How much of the $55,000 allocated in the 2008-09 budget to undergraduate medical places will
go towards administration, and how much will be allocated to training needs.
How has the budget responded to the AMA Victoria Provincial Victoria Medical Workforce
Rescue Package with regards to —
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a Centre for International Medical Graduate Support;
payments to general practitioners for out of hours telephone consultations;
rural allowances for hospital medical staff;
rural locum support service;
rural relocation allowances;
specialist bridging finance;
support for practice amalgamation;
information technology support grants;
increased CME allowance for doctors in training in rural areas; and
retention allowances.

ANSWER:
I am informed that:
Of the $55 million (not $55,000) allocated to undergraduate medical places in the 2008-09 budget, $20 million has
been allocated to provide additional capital investment in teaching infrastructure, with the costs of administration
for this absorbed as part of existing Department of Human Services staff costs. The remaining $35 million will be
invested over four years to build training capability for 211 additional doctors graduating in 2012. The
administrative costs for this will be equivalent to the salary of a project officer for the term of the project.
The Government recognises the importance of workforce in achieving a sustainable health system. In specific
response to the medical workforce shortages in rural Victoria:
– The Rural Enhancement Package (REP) provides funding of $63,000 per annum to 85 rural sites for GPs
on the on-call rosters.
– An additional $100,000 has been provided in the 2008 – 09 budget for the rural locum support services.
This builds on the $100,000 provided in the 2007 – 08 budget.
– Relocation allowances are available as part of the $50,000 incentive funding provided to health services to
assist them to secure their desired International Medical Graduates or doctors from interstate. $1.2 million
has been allocated to this in the 2008 – 09 budget.
– As part of the initial response to the Ministerial Review of Victorian Public Health Medical Staff, a
support fund of $1.5 million, to be delivered over two years, has been created to which rural and outer
metropolitan hospitals have access to ensure that recently qualified Australian trained specialists are not
lost to hospitals that do not have an immediate vacancy. This has been provided through an expansion of
the current Strengthening Medical Specialist Training program.
– In the 2008 – 09 budget additional funding of $5 million has been provided to replace medical equipment
and support technological advances across a range of metropolitan and rural health services.
– Many state funded rural hospitals provide significant ongoing incentives to recruit and retain GPs,
including funding for locum coverage, training/support to gain accreditation, medical indemnity costs,
travel costs and provision of housing and vehicles. In 2007 – 2008 the average recurrent costs for
providing the recruitment and retention incentives averaged $102,000 per town and the cost of capital
investment averaged $341,000 per town.
– The Continuing Medical Education allowance for doctors in training and allowances for Hospital Medical
Staff are the subject of current Enterprise Bargaining Agreement negotiations.
– Support for practice amalgamation is a responsibility of the Commonwealth government.

Community services: disability services register
3460.

MS HARTLAND — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services):
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What percentage of public and community housing stock meets disability access standards.
What is the average waiting period for someone to receive accommodation support after
registering on the Disability Services Register (DSR).
What is the longest waiting time of all those on the DSR.
How many respite beds are currently occupied by people waiting for accommodation support on
the DSR.

ANSWER:
I am informed that:
(1)

As at 30 June 2008 approximately 12.3% of the public housing and the recently transferred community
housing stock asset portfolio meet the disability access standards.

(2)

The information requested is not a standard data set reported by the Disability Services Division.

(3)

The information requested is not a standard data set reported by the Disability Services Division.

(4)

The information requested is not a standard data set reported by the Disability Services Division.

Multicultural affairs: funding
3461.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Multicultural Affairs):
(1)

(2)

In relation to the $6.5 million to improve education for refugee school children in the 2008-09
Budget, will this include funding to assess whether it is still appropriate to put refugee children
into classes with children of the same age when their abilities are vastly different.
Will funding of the New Workforce Partnerships Program continue at least until any Federal
funding takes its place.

ANSWER:
I am informed as follows:
(1)

This question should be referred to the Minister for Education.

(2)

This question should be referred to the Minister for Skills and Workforce Participation.

Health: Western and Williamstown hospitals
3462.

MS HARTLAND — To ask the Minister for Environment and Climate Change (for the Minister for
Health):
(1)
(2)
(3)

Considering the ageing infrastructure at Western General Hospital, and no money in this year’s
budget to modernise, does the Government plan to keep it open in its present form in the future.
What are the Government’s plans to improve services at Williamstown Hospital.
Does the Government have a plan to improve obstetrics and gynaecology at these hospitals.

ANSWER:
I am informed that:
(1)

The Government is committed to meeting the acute health needs of people living in the western suburbs.
In 2008-09 the Government increased funding to Western Health by an additional $27.5 million to a total of
$347.9 million. This is an increase of 128.3% since 1999-00.
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Western Hospital plays a key role in addressing the acute health needs of residents living in Western Health’s
catchment area and will do so in the future. Over $150 million in capital funding has been allocated to
Western Health since 1999.
In recognition of this role, funding of $24.8 million was provided in 2007-08 to upgrade four inpatient wards,
and to undertake important fire safety works and priority engineering infrastructure upgrades to ensure the
ongoing safe provision of services at Western Hospital and funding of $1.1 million was provided in 2005-06
to upgrade infrastructure.
(2)

The Williamstown Hospital offers emergency, acute general medical and surgical, Early Parenting Day Stay
Centre, aged care and rehabilitation services to people living in Melbourne’s West.
More than 80% of the hospital has been redeveloped over recent years, providing enhanced facilities for
patients and staff. Williamstown has strong links with the local community, including a well-developed GP
base and effective partnerships with other community health providers.

(3)

In 2007-08 funding of $20 million was allocated for the first stage of the expansion and redevelopment of
Sunshine Hospital. This will deliver upgraded facilities, including the maternity ward, to facilitate a new
model of care.
Within the Western Health catchment, antenatal and postnatal care is provided in a number of community
settings, with birthing services provided at Sunshine Hospital, which is the third largest provider of birthing
services in Victoria.
Western Health has recently introduced a new model of one-on-one midwifery care which is well received by
women and midwives.

Multicultural affairs: culturally and linguistically diverse programs
3468.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Multicultural Affairs):
(1)

Is there any provision in the 2008-09 Budget for the creation of the Culturally and Linguistically
Diverse (CALD) Older Person’s Action Plan, which was described in the ALP 2006 election
platform —
(a) if so, what is that provision; and
(b) if not, why not.

(2)

What are the unmet demands in language services for refugee children in schools and senior
Victorians from CALD backgrounds.
Will relevant stakeholders be consulted in the development of the Refugee Support Strategy.
Are there any specific programs tailored towards refugee communities from the $111 million
boost in mental health reform.
Within the drugs, alcohol and youth mentoring initiatives in the 2008-09 Budget, are there any
specific programs tailored towards CALD communities.

(3)
(4)
(5)
ANSWER:

I am informed as follows:
(1)

The Culturally and Linguistically Diverse (CALD) Older Persons’ Action Plan will be an overarching
statement of Government actions and intentions to address the issues of the growing number of older people
from CALD backgrounds. The Plan will be developed within existing resources.

(2)

This question should be directed to the Minister for Education and the Minister for Senior Victorians
respectively.
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The Victorian Government has and will continue to consult with a range of stakeholders in the development
of the Refugee Support Strategy.

(4) & (5)
These questions should be directed to the Minister for Mental Health.

Children and early childhood development: disability services — early intervention support
3470.

MS HARTLAND — To ask the Treasurer (for the Minister for Children and Early Childhood
Development):
(1)

(2)
(3)
(4)
(5)

With 12,000 children aged 0-4 with severe or profound disability and only 8,000 places in early
intervention, why is a shortfall of 4,000 places being addressed with funding for just 1,000 places
in the 2008-09 Budget.
What is the likely impact of missing out on early intervention support for the 3,000 children with a
severe or profound disability.
How are the new early intervention places in the 2007-08 Budget being allocated.
What regions will receive the funding.
Is the Government aware that there is a shortfall of early intervention places across the state, not
just in growth areas.

ANSWER:
I am informed as follows:
In April 2007 the Government announced Victoria’s Plan to Improve Outcomes in Early Childhood. This included
a recommendation for a comprehensive review of services and supports for children with developmental concerns,
including Early Childhood Intervention Services. In response to this the Early Childhood Intervention Reform
Project is currently reviewing early childhood intervention services, including demand pressures across the state.
Prior to the 2008-09 Budget, funding had been provided for 8,820 Early Childhood Intervention places. In addition
to Early Childhood Intervention Services places, 505 Flexible Support Packages are available to provide additional
support to complement Early Childhood Intervention Services. Both Early Childhood Intervention Services places
and Flexible Support Packages are allocated according to child and family need. All regions have received an
allocation of additional places from the 2008-09 Budget, with priority to those regions with greatest unmet demand.

Agriculture: vehicle fleet
3530.

MRS COOTE — To ask the Minister for Industry and Trade (for the Minister for Agriculture): In
relation to car usage by employees of the Department of Primary Industries: What model vehicles made
by the following manufacturers are currently in use, and how many of each model are in use:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Ford;
Holden;
Toyota;
Subaru;
Mazda;
Mitsubishi; and
other manufacturers.

ANSWER:
I am informed that:
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The following motor vehicles are currently in use by the Department of Primary Industries (DPI):
a)

Ford: Courier-14, Escape-3, Falcon-112, Ranger-4, Territory-11, Transit-1;

b)

Holden: Captiva-22, Commodore-210, Crewman- 8, Rodeo-41, Statesman-1;

c)

Toyota: Aurion-4, Camry-99, Hi Ace-3, Hilux-98, Kluger-1, Landcruiser-33, Landcruiser100-2, Landcruiser
Prado-37, Prius Hybrid-36, RAV4-10;

d)

Subaru: Forester-46, Outback-3;

e)

Mazda: NIL;

f)

Mitsubishi: Magna-4, MIT380-7, Outlander-1, Pajero-15, Triton-16, and

g)

Other Manufacturers: Daimler/Chrysler: Vito-1 , Nissan: Navara-11, Patrol-6, X-Trail-20.

Multicultural affairs: women — boards, councils and committees
3559.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Multicultural Affairs): In
relation to the answer to Question on Notice No. 2411, tabled on 24 June 2008, which referred to the
website www.publicboards.vic.gov.au: What are the exact internet addresses of the web pages on this
site relevant to the question.

ANSWER:
I am informed as follows:
I refer the Member to my previous response for LC 2411.
Upon entering the Public Boards Website – www.publicboards.vic.gov.au users of the site can either search by
board name and enter a keyword relating to the board name they want to find then click "Search" or select a
department and portfolio from the drop down boxes below and then click "Search".
Then click on the name of the particular board and the following information will appear:
– The purpose of the board
– A list of members and their positions
– Contact details for the board
– Members’ term start and end dates
[Hansard reference: Legislative Council, 24 June 2008, page 2685]

Treasurer: women — boards, councils and committees
3564.

MR DALLA-RIVA — To ask the Treasurer: In relation to the answer to Question on Notice No. 2390,
tabled on 10 June 2008, which referred to the website www.publicboards.vic.gov.au: What are the exact
internet addresses of the web pages on this site relevant to the question.

ANSWER:
I am informed that:
As at 14 October 2008, the exact internet addresses of the web pages relevant to Question on Notice No. 2390 are
as follows:
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City West Water Limited:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=AtmkK8bk1Sld77GJxf6MKSU/C/9nxAiH/3xUjP9mYn0=
Melbourne Water Corporation:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=Tytae1ObfBizFtxoQ0wjKWxKmpDIZqJtLt+lrdxFw+Q=
Rural Finance Corporation of Victoria:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=4wagSWsthNet6FTQJN6p+yQ/AE37jd32O7YTguPT9hY=
Snowy Hydro Limited:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=GZ+fcTH3WE/QzAIIIwZnAg4d/2QUx+Uq+AgIUnbbm
0w=
South East Water Limited:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=chOncnkaeetyComWEZyb3bdlk7y+dtx/wWNCIDcDh0c=
State Electricity Commission of Victoria:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=dE+MC4s3cJSJ05Hu4giZHhNWcOOHPjTNqP6qTNsesI
A=
State Trustees Limited:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=mLICN3KP7rTmxErDjkkHoSPidxytWzqAx1qwTdO1P
SI=
Treasury Corporation of Victoria:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=RzXkQw1ZYaBVFAPoq1n6olTxJYoP+fZl//opMdVC0Y
A=
VicForests:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=l/uaVYkPpm8YJRzzFoBqe/rmCg3qD6FAiGarjmFuAGI=
Victorian Competition and Efficiency Commission:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=54wn0ye03TzRjir8Co4MlE9ugAK1p8uzMu4xVr+0qzs=
Victorian Funds Management Corporation:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=Eytn4AdoCAZNJaL/0R+3tdYevjb7SNINUOpGgLMr08
Y=
Victorian Plantation Corporation:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=46QspV+M+GUvo1MBi4nr0235louOPwPY65XIi36X5FQ=
Yarra Valley Water Limited:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=iw1BuFmUJ/1PIgGZvd6hsOGAcHQky1of0qi6dmwhiPc=
Young Farmers Finance Council:
http://www.publicboards.vic.gov.au/PEDetails.aspx?ID=hQSQir5lIpEo3mdt7LCCUEaxtOD1YuDCGD5+KkiP+
NM=
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Veterans affairs: women — boards, councils and committees
3574.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Veterans’ Affairs): In
relation to the answer to Question on Notice No. 2410, tabled on 29 May 2008, which referred to the
website www.publicboards.vic.gov.au: What are the exact internet addresses of the web pages on this
site relevant to the question.

ANSWER:
I am informed as follows:
I refer the Member to my previous response for LC 2410.
Upon entering the Public Boards Website – www.publicboards.vic.gov.au users of the site can either search by
board name and enter a keyword relating to the board name they want to find then click "Search" or select a
department and portfolio from the drop down boxes below and then click "Search".
Then click on the name of the particular board and the following information will appear:
– The purpose of the board
– A list of members and their positions
– Contact details for the board
– Members’ term start and end dates
[Hansard reference: Legislative Council, 29 May 2008, page 2109]

Community development: women — boards, councils and committees
3576.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the answer to Question on Notice No. 2408, tabled on 28 May 2008, which
referred to the website www.publicboards.vic.gov.au: What are the exact internet addresses of the web
pages on this site relevant to the question.

ANSWER:
I am informed as follows:
I refer the Member to my previous response for LC 2408.
[Hansard reference: Legislative Council, 28 May 2008, page 2083]

Treasurer: Origin Energy — state purchase contract
3588.

MR DALLA-RIVA — To ask the Treasurer: In relation to the answer to Question on Notice No. 2180,
tabled on 24 June 2008, which referred to the website www.tenders.vic.gov.au: What are the exact
internet addresses of the web pages on this site relevant to the question.

ANSWER:
I am informed that:
As at 14 October 2008, the exact internet address on this site relevant to the question can be found by going to the
website www.tenders.vic.gov.au, following the link to “Contracts”, typing the word “Origin” in the search function
and then selecting the link entitled “Supply Of Electricity >160MWh p.a. Government Sites”.
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Senior Victorians: Seniors Information Victoria
3597.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Senior Victorians):
(1)
(2)

How much funding did Seniors Information Victoria receive in each of the financial years 200708 and 2008-09.
Has the use of the funds for each of these years been evaluated; if so, what were the results of the
evaluation.

ANSWER:
I am informed as follows:
(1)

Funding for the Seniors Information Victoria service for 2007-08 and 2008-09 is as follows:

(2)

2007-08

$252,242

2008-09

$257,798

Yes; the review recommended a continuation of the existing service to the end of 2010-11.

Senior Victorians: cognitive dementia and memory services
3600.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Senior Victorians): Does the Government keep any data in relation to the number of people waiting to
access Cognitive Dementia and Memory Services; if so, what data is kept.

ANSWER:
I am informed that:
The Government does not keep any data on the number of people waiting to access CDAMS.

Community development: Community Support Fund — stress leave
4569.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Community Support Fund — Community Initiatives Program, for each
financial year from 2000-01 to 2006-07: What are the details of all stress related leave, including —

(a)

the number of days taken;

(b)

the estimated cost; and

(c)

the total number of staff in the section.

ANSWER:
I am informed as follows:
As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.
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Community development: Community Support Fund — legal expenses
4570.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to legal expenses incurred by the Community Support Fund — Community
Initiatives Program, for each financial year from 2000-01 to 2006-07:

(1)

What expenses were incurred.

(2)

What was the purpose of engaging legal representation in each case.

(3)

What were the names of legal counsel engaged.

ANSWER:
I am informed as follows:
As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.

Community development: Community Support Fund — advertising
4571.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Community Support Fund — Community Initiatives Program: What
are the details of all advertising undertaken for each financial year from 2000-01 to 2006-07,
indicating —

(a)

the date of approval for each contract;

(b)

the cost of each contract;

(c)

the purpose of the advertisement;

(d)

the duration of the advertisement;

(e)

where and when each advertisement was published or broadcast; and

(f)

to whom each contract was awarded.

ANSWER:
I am informed as follows:
As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.

Community development: Community Support Fund — entertainment expenses
4572.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Community Support Fund — Community Initiatives Program, for each
financial year from 2000-01 to 2006-07 what are the details of all entertainment expenses incurred,
indicating —

(a)

total costs incurred by each section, including the Minister's office; and

(b)

itemised details of all expenditure in excess of $500, including the —
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(i)

date incurred;

(ii)

cost;

(iii)

number of guests;

(iv)

purpose; and

(v)

name of service provider.
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ANSWER:
I am informed as follows:
As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.

Community development: Community Support Fund — media and communications staff
4573.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Community Support Fund — Community Initiatives Program, for each
financial year from 2000-01 to 2006-07:

(1)

What was the number and cost of staff working in the office.

(2)

What was the number of staff working in each public relations/communications unit; indicating —

(a)

the total operating budget; and

(b)

the total promotional budget.

ANSWER:
I am informed as follows:
As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.

Community development: Community Support Fund — trade union grants
4574.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Community Support Fund — Community Initiatives Program, what
are the details of all grants for each financial year from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed as follows:
As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.
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Community development: Community Support Fund — board representatives
4575.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Community Support Fund — Community Initiatives Program, what
provision has been made for elected representatives or trade union nominated representatives on its
boards, indicating —

(a)

the basis of their representation and when it was established;

(b)

the names of current trade union representatives and who held the positions previously; and

(c)

fees or remuneration paid to the representatives.

ANSWER:
I am informed as follows:
As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.

Community development: Community Support Fund — stress leave
4576.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Community Support Fund — Departmental Initiatives Unit, for each
financial year from 2000-01 to 2006-07: What are the details of all stress related leave, including —

(a)

the number of days taken;

(b)

the estimated cost; and

(c)

the total number of staff in the section.

ANSWER:
I am informed as follows:
As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.

Community development: Community Support Fund — legal expenses
4577.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to legal expenses incurred by the Community Support Fund — Departmental
Initiatives Unit, for each financial year from 2000-01 to 2006-07:

(1)

What expenses were incurred.

(2)

What was the purpose of engaging legal representation in each case.

(3)

What were the names of legal counsel engaged.

ANSWER:
I am informed as follows:
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As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.

Community development: Community Support Fund — advertising
4578.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Community Support Fund — Departmental Initiatives Unit: What are
the details of all advertising undertaken for each financial year from 2000-01 to 2006-07, indicating —

(a)

the date of approval for each contract;

(b)

the cost of each contract;

(c)

the purpose of the advertisement;

(d)

the duration of the advertisement;

(e)

where and when each advertisement was published or broadcast; and

(f)

to whom each contract was awarded.

ANSWER:
I am informed as follows:
As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.

Community development: Community Support Fund — entertainment expenses
4579.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Community Support Fund — Departmental Initiatives Unit, for each
financial year from 2000-01 to 2006-07 what are the details of all entertainment expenses incurred,
indicating —

(a)

total costs incurred by each section, including the Minister's office; and

(b)

itemised details of all expenditure in excess of $500, including the —

(i)

date incurred;

(ii)

cost;

(iii)

number of guests;

(iv)

purpose; and

(v)

name of service provider.

ANSWER:
I am informed as follows:
As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.
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Community development: Community Support Fund — media and communications staff
4580.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Community Support Fund — Departmental Initiatives Unit, for each
financial year from 2000-01 to 2006-07:

(1)

What was the number and cost of staff working in the office.

(2)

What was the number of staff working in each public relations/communications unit; indicating —

(a)

the total operating budget; and

(b)

the total promotional budget.

ANSWER:
I am informed as follows:
As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.

Community development: Community Support Fund — trade union grants
4581.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Community Support Fund — Departmental Initiatives Unit, what are
the details of all grants for each financial year from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed that:
As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.

Community development: Community Support Fund — board representatives
4582.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Community Support Fund — Departmental Initiatives Unit, what
provision has been made for elected representatives or trade union nominated representatives on its
boards, indicating —

(a)

the basis of their representation and when it was established;

(b)

the names of current trade union representatives and who held the positions previously; and

(c)

fees or remuneration paid to the representatives.

ANSWER:
I am informed that:
As the Minister for Community Development I am supported by the Department of Planning and Community
Development. Due to the broad nature of the question, a detailed response would be an unnecessary diversion of
the Department’s resources.
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Planning: stress leave
4583.

MR DALLA-RIVA — To ask the Minister for Planning: In relation to the Department of Planning and
Community Development, for each financial year from 2000-01 to 2006-07: What are the details of all
stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed as follows:
I refer the member to my previous response for LC 2233.
The Department of Planning and Community Development was only established in August 2007, bringing together
the planning function from the Department of Sustainability and Environment, and the majority of functions from
the former Department for Victorian Communities. The Department for Victorian Communities was itself only
established in December 2002, comprising functions from seven other Departments.
To attempt to research a detailed response to this question would represent an unnecessary diversion of my
Department’s resources.
[Hansard reference: Legislative Council, 30 July 2008, page 3004]

Planning: legal expenses
4584.

MR DALLA-RIVA — To ask the Minister for Planning: In relation to legal expenses incurred by the
Department of Planning and Community Development, for each financial year from 2000-01 to
2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed as follows:
I refer the member to my previous response for LC 2353.
The Department of Planning and Community Development was only established in August 2007, bringing together
the planning function from the Department of Sustainability and Environment, and the majority of functions from
the former Department for Victorian Communities. The Department for Victorian Communities was itself only
established in December 2002, comprising functions from seven other Departments.
To attempt to research a detailed response to this question would represent an unnecessary diversion of my
Department’s resources.
[Hansard reference: Legislative Council, 30 July 2008, page 3010]
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Planning: advertising
4585.

MR DALLA-RIVA — To ask the Minister for Planning: In relation to the Department of Planning and
Community Development: What are the details of all advertising undertaken for each financial year
from 2000-01 to 2006-07, indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed as follows:
The Department of Planning and Community Development was only established in August 2007, bringing together
the planning function from the Department of Sustainability and Environment, and the majority of functions from
the former Department for Victorian Communities. The Department for Victorian Communities was itself only
established in December 2002, comprising functions from seven other Departments.
To attempt to research a detailed response to this question would represent an unnecessary diversion of my
Department’s resources.

Planning: entertainment expenses
4586.

MR DALLA-RIVA — To ask the Minister for Planning: In relation to the Department of Planning and
Community Development, for each financial year from 2000-01 to 2006-07 what are the details of all
entertainment expenses incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed as follows:
The Department of Planning and Community Development was only established in August 2007, bringing together
the planning function from the Department of Sustainability and Environment, and the majority of functions from
the former Department for Victorian Communities. The Department for Victorian Communities was itself only
established in December 2002, comprising functions from seven other Departments.
To attempt to research a detailed response to this question would represent an unnecessary diversion of my
Department’s resources.
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Planning: media and communications staff
4587.

MR DALLA-RIVA — To ask the Minister for Planning: In relation to the Department of Planning and
Community Development, for each financial year from 2000-01 to 2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed as follows:
I refer the member to my previous response for LC 2509.
The Department of Planning and Community Development was only established in August 2007, bringing together
the planning function from the Department of Sustainability and Environment, and the majority of functions from
the former Department for Victorian Communities. The Department for Victorian Communities was itself only
established in December 2002, comprising functions from seven other Departments.
To attempt to research a detailed response to this question would represent an unnecessary diversion of my
Department’s resources.
[Hansard reference: Legislative Council, 30 July 2008, page 3017]

Planning: trade union grants
4588.

MR DALLA-RIVA — To ask the Minister for Planning: In relation to the Department of Planning and
Community Development, what are the details of all grants for each financial year from 2000-01 to
2006-07 made to trade union groups.

ANSWER:
I am informed as follows:
I refer the member to my previous response for LC 2838.
The Department of Planning and Community Development was only established in August 2007, bringing together
the planning function from the Department of Sustainability and Environment, and the majority of functions from
the former Department for Victorian Communities. The Department for Victorian Communities was itself only
established in December 2002, comprising functions from seven other Departments.
To attempt to research a detailed response to this question would represent an unnecessary diversion of my
Department’s resources.
[Hansard reference: Legislative Council, 19 August 2008, page 3426]

Planning: board representatives
4589.

MR DALLA-RIVA — To ask the Minister for Planning: In relation to the Department of Planning and
Community Development, what provision has been made for elected representatives or trade union
nominated representatives on its boards, indicating —
(a)
(b)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
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fees or remuneration paid to the representatives.

ANSWER:
I am informed as follows:
I refer the member to my previous response for LC 2974.
The Department of Planning and Community Development was only established in August 2007, bringing together
the planning function from the Department of Sustainability and Environment, and the majority of functions from
the former Department for Victorian Communities. The Department for Victorian Communities was itself only
established in December 2002, comprising functions from seven other Departments.
To attempt to research a detailed response to this question would represent an unnecessary diversion of my
Department’s resources.
[Hansard reference: Legislative Council, 9 September 2008, page 3871]

Community development: Patriotic Funds Council — stress leave
4590.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Patriotic Funds Council, for each financial year from 2000-01 to
2006-07: What are the details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Patriotic Funds Council — legal expenses
4591.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to legal expenses incurred by the Patriotic Funds Council, for each financial
year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Patriotic Funds Council — advertising
4592.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Patriotic Funds Council: What are the details of all advertising
undertaken for each financial year from 2000-01 to 2006-07, indicating —
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the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Patriotic Funds Council — entertainment expenses
4593.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Patriotic Funds Council, for each financial year from 2000-01 to
2006-07 what are the details of all entertainment expenses incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Patriotic Funds Council — media and communications staff
4594.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Patriotic Funds Council, for each financial year from 2000-01 to
2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.
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Community development: Patriotic Funds Council — trade union grants
4595.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Patriotic Funds Council, what are the details of all grants for each
financial year from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Patriotic Funds Council — board representatives
4596.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Patriotic Funds Council, what provision has been made for elected
representatives or trade union nominated representatives on its boards, indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Office of Senior Victorians and Veterans Victoria — stress leave
4597.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Office of Senior Victorians and Veterans Victoria, for each financial
year from 2000-01 to 2006-07: What are the details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Office of Senior Victorians and Veterans Victoria — legal expenses
4598.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to legal expenses incurred by the Office of Senior Victorians and Veterans
Victoria, for each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.
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ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Office of Senior Victorians and Veterans Victoria — advertising
4599.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Office of Senior Victorians and Veterans Victoria: What are the details
of all advertising undertaken for each financial year from 2000-01 to 2006-07, indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Office of Senior Victorians and Veterans Victoria — entertainment
expenses
4600.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Office of Senior Victorians and Veterans Victoria, for each financial
year from 2000-01 to 2006-07 what are the details of all entertainment expenses incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Office of Senior Victorians and Veterans Victoria — media and
communications staff
4601.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Office of Senior Victorians and Veterans Victoria, for each financial
year from 2000-01 to 2006-07:
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What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Office of Senior Victorians and Veterans Victoria — trade union grants
4602.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Office of Senior Victorians and Veterans Victoria, what are the details
of all grants for each financial year from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Office of Senior Victorians and Veterans Victoria — board
representatives
4603.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Office of Senior Victorians and Veterans Victoria, what provision has
been made for elected representatives or trade union nominated representatives on its boards,
indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Victoria Grants Commission — stress leave
4604.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Victorian Grants Commission, for each financial year from 2000-01 to
2006-07: What are the details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed as follows:
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This is not my portfolio responsibility.

Community development: Victoria Grants Commission — legal expenses
4605.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to legal expenses incurred by the Victorian Grants Commission, for each
financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Victoria Grants Commission — advertising
4606.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Victorian Grants Commission: What are the details of all advertising
undertaken for each financial year from 2000-01 to 2006-07, indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Victoria Grants Commission — entertainment expenses
4607.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Victorian Grants Commission, for each financial year from 2000-01 to
2006-07 what are the details of all entertainment expenses incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.
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ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Victoria Grants Commission — media and communications staff
4608.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Victorian Grants Commission, for each financial year from 2000-01 to
2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Victoria Grants Commission — trade union grants
4609.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Victorian Grants Commission, what are the details of all grants for
each financial year from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Victoria Grants Commission — board representatives
4610.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Victorian Grants Commission, what provision has been made for
elected representatives or trade union nominated representatives on its boards, indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.
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Community development: Office for Youth — stress leave
4611.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Office for Youth, for each financial year from 2000-01 to 2006-07:
What are the details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Office for Youth — legal expenses
4612.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to legal expenses incurred by the Office for Youth, for each financial year
from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Office for Youth — advertising
4613.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Office for Youth: What are the details of all advertising undertaken for
each financial year from 2000-01 to 2006-07, indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.
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Community development: Office for Youth — entertainmnet expenses
4614.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Office for Youth, for each financial year from 2000-01 to 2006-07
what are the details of all entertainment expenses incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Office for Youth — media and communications staff
4615.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Office for Youth, for each financial year from 2000-01 to 2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Office for Youth — trade union grants
4616.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Office for Youth, what are the details of all grants for each financial
year from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Community development: Office for Youth — board representatives
4617.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Community
Development): In relation to the Office for Youth, what provision has been made for elected
representatives or trade union nominated representatives on its boards, indicating —
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the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed as follows:
This is not my portfolio responsibility.

Police and emergency services: Darebin railway station — crime
4747.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Darebin Railway Station, Ivanhoe, in the 2007-08
financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.
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Police and emergency services: Ivanhoe railway station — crime
4748.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Ivanhoe Railway Station, Ivanhoe, in the 2007-08
financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Eaglemont railway station — crime
4749.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Eaglemont Railway Station, Eaglemont, in the
2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;

QUESTIONS ON NOTICE
5154

COUNCIL

(g)
(h)
(i)
(j)

Tuesday, 11 November 2008

harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Heidelberg railway station — crime
4750.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Heidelberg Railway Station, Heidelberg, in the
2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
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Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Rosanna railway station — crime
4751.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Rosanna Railway Station, Rosanna, in the 2007-08
financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under

QUESTIONS ON NOTICE
5156

COUNCIL

Tuesday, 11 November 2008

About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Macleod railway station — crime
4752.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Macleod Railway Station, Macleod, in the 2007-08
financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Watsonia railway station — crime
4753.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Watsonia Railway Station, Watsonia, in the
2007-08 financial year:
(a)
(b)
(c)

rape;
robbery;
assault;
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property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Greensborough railway station — crime
4754.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Greensborough Railway Station, Greensborough,
in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
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The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Montmorency railway station — crime
4755.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Montmorency Railway Station, Montmorency, in
the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
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this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Eltham railway station — crime
4756.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Eltham Railway Station, Eltham, in the 2007-08
financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Diamond Creek railway station — crime
4757.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Diamond Creek Railway Station, Diamond Creek,
in the 2007-08 financial year:
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(h)
(i)
(j)
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rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Wattle Glen railway station — crime
4758.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Wattle Glen Railway Station, Wattle Glen, in the
2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.
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ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Hurstbridge railway station — crime
4759.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Hurstbridge Railway Station, Hurstbridge, in the
2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
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However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Epping railway station — crime
4760.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Epping Railway Station, Epping, in the 2007-08
financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.
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Police and emergency services: Lalor railway station — crime
4761.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Lalor Railway Station, Lalor, in the 2007-08
financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Thomastown railway station — crime
4762.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Thomastown Railway Station, Thomastown, in the
2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
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harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Keon Park railway station — crime
4763.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported at Keon Park Railway Station, Keon Park, in the
2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
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Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000-01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Ivanhoe — crime
4764.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Ivanhoe in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.
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Police and emergency services: Heidelberg West — crime
4765.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Heidelberg West in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Heidelberg Heights — crime
4766.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Heidelberg Heights in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
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theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Rosanna — crime
4767.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Rosanna in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
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However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Heidelberg — crime
4768.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Heidelberg in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Viewbank — crime
4769.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Viewbank in the 2007-08 financial year:
(a)

rape;
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(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
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robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Greensborough — crime
4770.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Greensborough in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:

QUESTIONS ON NOTICE
5170

COUNCIL

Tuesday, 11 November 2008

The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Watsonia — crime
4771.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Watsonia in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
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Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Bundoora — crime
4772.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Bundoora in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Diamond Creek — crime
4773.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Diamond Creek in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)

rape;
robbery;
assault;
property damage;
theft of bicycle;
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weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Wattle Glen — crime
4774.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Wattle Glen in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
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Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Hurstbridge — crime
4775.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Hurstbridge in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.
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Police and emergency services: Doreen — crime
4776.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Doreen in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Mernda — crime
4777.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Mernda in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
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theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: South Morang — crime
4778.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in South Morang in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
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However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Epping — crime
4779.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Epping in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Mill Park — crime
4780.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Mill Park in the 2007-08 financial year:
(a)

rape;
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(c)
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(f)
(g)
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robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Macleod — crime
4781.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Macleod in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
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The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Whittlesea — crime
4782.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Whittlesea in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
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Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Police and emergency services: Yarrambat — crime
4783.

MR GUY — To ask the Minister for Planning (for the Minister for Police and Emergency Services):
How many of the following crimes were reported in Yarrambat in the 2007-08 financial year:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

rape;
robbery;
assault;
property damage;
theft of bicycle;
weapons/explosives;
harassment;
offensive behaviour in public;
theft of motor vehicle; and
theft from motor vehicle.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Information on the official crime statistics for Victoria can be found on the Victoria Police website under About
Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the State
Library of Victoria.

Housing: property sales
4794.

MS LOVELL — To ask the Minister for Environment and Climate Change (for the Minister for
Housing):
(1)
(2)

What is the Office of Housing policy regarding the retention or sale of existing properties in each
of the eight Department of Human Services regions.
What is the Office of Housing policy regarding the retention or sale of existing weatherboard
properties in each of the eight Department of Human Services regions.
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ANSWER:
I am informed that:
Decisions regarding the retention or sale of properties are based on demand, condition, age and cladding.

Housing: Numurkah, Nathalia, Tatura, Cobram, Shepparton and Merrigum
4795.

MS LOVELL — To ask the Minister for Environment and Climate Change (for the Minister for
Housing):
(1)
(2)

What is the Office of Housing policy regarding the retention or sale of existing properties in
Numurkah, Nathalia, Tatura, Cobram, Shepparton, and Merrigum.
What is the Office of Housing policy regarding the retention or sale of existing weatherboard
properties in Numurkah, Nathalia, Tatura, Cobram, Shepparton and Merrigum.

ANSWER:
I am informed that:
Decisions regarding the retention or sale of properties are based on demand, condition, age and cladding.

Housing: properties
4796.

MS LOVELL — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): As at 30 June 2008, broken down by region, what was the total number of properties —
(a)
(b)
(c)
(d)
(e)

owned by the Office of Housing in each of the eight Department of Human Services regions;
leased by the Office of Housing in each of the eight Department of Human Services regions;
owned by the Office of Housing in each of the eight Department of Human Services regions that
were vacant;
owned by the Office of Housing in each of the eight Department of Human Services regions that
had been earmarked to be sold; and
owned by the Office of Housing in each of the eight Department of Human Services regions that
had been earmarked to be transferred to housing associations.

ANSWER:
I am informed that:
Information relating to stock, including ownership and location, can be found in the Summary of Housing
Assistance Programs, available at www.housing.vic.gov.au
The Office of Housing makes an effort to ensure that vacant properties are allocated as soon is practicable to avoid
properties being left unoccupied. The Office of Housing vacancy rate was 0.8% at 30 June 2008. Properties may
remain vacant for a range of reasons, including the need for maintenance, work to modify properties to meet client
needs, or in the case of disposing of goods abandoned by vacating tenants, time for actions such as inspections by
Consumer Affairs Victoria.
Decisions regarding the retention or sale of properties are based on demand, condition, age, and cladding. Details of
stock sales are published in the Summary of Housing Assistance Programs, available at www.housing.vic.gov.au
No properties have been earmarked for transfer to Housing Associations as at 30 June 2008.
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Housing: Shepparton
4797.

MS LOVELL — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): As at 30 June 2008, what was the total number of properties —
(a)
(b)
(c)
(d)
(e)

owned by the Office of Housing in Shepparton;
leased by the Office of Housing in Shepparton;
owned by the Office of Housing in Shepparton that were vacant;
owned by the Office of Housing in Shepparton that had been earmarked to be sold; and
owned by the Office of Housing in Shepparton that had been earmarked to be transferred to
housing associations.

ANSWER:
I am informed that:
Information relating to stock, including ownership and location, can be found in the Summary of Housing
Assistance Programs, available at www.housing.vic.gov.au
The Office of Housing makes an effort to ensure that vacant properties are allocated as soon is practicable to avoid
properties being left unoccupied. The Office of Housing vacancy rate was 0.8% at 30 June 2008. Properties may
remain vacant for a range of reasons, including the need for maintenance, work to modify properties to meet client
needs, or in the case of disposing of goods abandoned by vacating tenants, time for actions such as inspections by
Consumer Affairs Victoria.
Decisions regarding the retention or sale of properties are based on demand, condition, age, and cladding. Details of
stock sales are published in the Summary of Housing Assistance Programs, available at www.housing.vic.gov.au
No properties have been earmarked for transfer to Housing Associations as at 30 June 2008.

Housing: Cobram
4798.

MS LOVELL — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): As at 30 June 2008, what was the total number of properties —
(a)
(b)
(c)
(d)
(e)

owned by the Office of Housing in Cobram;
leased by the Office of Housing in Cobram;
owned by the Office of Housing in Cobram that were vacant;
owned by the Office of Housing in Cobram that had been earmarked to be sold; and
owned by the Office of Housing in Cobram that had been earmarked to be transferred to housing
associations.

ANSWER:
I am informed that:
Information relating to stock, including ownership and location, can be found in the Summary of Housing
Assistance Programs, available at www.housing.vic.gov.au
The Office of Housing makes an effort to ensure that vacant properties are allocated as soon is practicable to avoid
properties being left unoccupied. The Office of Housing vacancy rate was 0.8% at 30 June 2008. Properties may
remain vacant for a range of reasons, including the need for maintenance, work to modify properties to meet client
needs, or in the case of disposing of goods abandoned by vacating tenants, time for actions such as inspections by
Consumer Affairs Victoria.
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Decisions regarding the retention or sale of properties are based on demand, condition, age, and cladding. Details of
stock sales are published in the Summary of Housing Assistance Programs, available at www.housing.vic.gov.au
No properties have been earmarked for transfer to Housing Associations as at 30 June 2008.

Housing: Merrigum
4799.

MS LOVELL — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): As at 30 June 2008, what was the total number of properties —
(a)
(b)
(c)
(d)
(e)

owned by the Office of Housing in Merrigum;
leased by the Office of Housing in Merrigum;
owned by the Office of Housing in Merrigum that were vacant;
owned by the Office of Housing in Merrigum that had been earmarked to be sold; and
owned by the Office of Housing in Merrigum that had been earmarked to be transferred to
housing associations.

ANSWER:
I am informed that:
Information relating to stock, including ownership and location, can be found in the Summary of Housing
Assistance Programs, available at www.housing.vic.gov.au
The Office of Housing makes an effort to ensure that vacant properties are allocated as soon is practicable to avoid
properties being left unoccupied. The Office of Housing vacancy rate was 0.8% at 30 June 2008. Properties may
remain vacant for a range of reasons, including the need for maintenance, work to modify properties to meet client
needs, or in the case of disposing of goods abandoned by vacating tenants, time for actions such as inspections by
Consumer Affairs Victoria.
Decisions regarding the retention or sale of properties are based on demand, condition, age, and cladding. Details of
stock sales are published in the Summary of Housing Assistance Programs, available at www.housing.vic.gov.au
No properties have been earmarked for transfer to Housing Associations as at 30 June 2008.

Housing: Tatura
4800.

MS LOVELL — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): As at 30 June 2008, what was the total number of properties —
(a)
(b)
(c)
(d)
(e)

owned by the Office of Housing in Tatura;
leased by the Office of Housing in Tatura;
owned by the Office of Housing in Tatura that were vacant;
owned by the Office of Housing in Tatura that had been earmarked to be sold; and
owned by the Office of Housing in Tatura that had been earmarked to be transferred to housing
associations.

ANSWER:
I am informed that:
Information relating to stock, including ownership and location, can be found in the Summary of Housing
Assistance Programs, available at www.housing.vic.gov.au
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The Office of Housing makes an effort to ensure that vacant properties are allocated as soon is practicable to avoid
properties being left unoccupied. The Office of Housing vacancy rate was 0.8% at 30 June 2008. Properties may
remain vacant for a range of reasons, including the need for maintenance, work to modify properties to meet client
needs, or in the case of disposing of goods abandoned by vacating tenants, time for actions such as inspections by
Consumer Affairs Victoria.
Decisions regarding the retention or sale of properties are based on demand, condition, age, and cladding. Details of
stock sales are published in the Summary of Housing Assistance Programs, available at www.housing.vic.gov.au
No properties have been earmarked for transfer to Housing Associations as at 30 June 2008.

Housing: Nathalia
4801.

MS LOVELL — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): As at 30 June 2008, what was the total number of properties —
(a)
(b)
(c)
(d)
(e)

owned by the Office of Housing in Nathalia;
leased by the Office of Housing in Nathalia;
owned by the Office of Housing in Nathalia that were vacant;
owned by the Office of Housing in Nathalia that had been earmarked to be sold; and
owned by the Office of Housing in Nathalia that had been earmarked to be transferred to housing
associations.

ANSWER:
I am informed that:
Information relating to stock, including ownership and location, can be found in the Summary of Housing
Assistance Programs, available at www.housing.vic.gov.au
The Office of Housing makes an effort to ensure that vacant properties are allocated as soon is practicable to avoid
properties being left unoccupied. The Office of Housing vacancy rate was 0.8% at 30 June 2008. Properties may
remain vacant for a range of reasons, including the need for maintenance, work to modify properties to meet client
needs, or in the case of disposing of goods abandoned by vacating tenants, time for actions such as inspections by
Consumer Affairs Victoria.
Decisions regarding the retention or sale of properties are based on demand, condition, age, and cladding. Details of
stock sales are published in the Summary of Housing Assistance Programs, available at www.housing.vic.gov.au
No properties have been earmarked for transfer to Housing Associations as at 30 June 2008.

Housing: Numurkah
4802.

MS LOVELL — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): As at 30 June 2008, what was the total number of properties —
(1)
(2)
(3)
(4)
(5)

owned by the Office of Housing in Numurkah;
leased by the Office of Housing in Numurkah;
owned by the Office of Housing in Numurkah that were vacant;
owned by the Office of Housing in Numurkah that had been earmarked to be sold; and
owned by the Office of Housing in Numurkah that had been earmarked to be transferred to
housing associations.
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ANSWER:
I am informed that:
Information relating to stock, including ownership and location, can be found in the Summary of Housing
Assistance Programs, available at www.housing.vic.gov.au
The Office of Housing makes an effort to ensure that vacant properties are allocated as soon is practicable to avoid
properties being left unoccupied. The Office of Housing vacancy rate was 0.8% at 30 June 2008. Properties may
remain vacant for a range of reasons, including the need for maintenance, work to modify properties to meet client
needs, or in the case of disposing of goods abandoned by vacating tenants, time for actions such as inspections by
Consumer Affairs Victoria.
Decisions regarding the retention or sale of properties are based on demand, condition, age, and cladding. Details of
stock sales are published in the Summary of Housing Assistance Programs, available at www.housing.vic.gov.au
No properties have been earmarked for transfer to Housing Associations as at 30 June 2008.

Environment and climate change: Firearm Safety Foundation
4805.

MR BARBER — To ask the Minister for Environment and Climate Change: In relation to the Firearm
Safety Foundation announced for the 2006 Victorian election:
(1)
(2)
(3)

What are the expenditure breakdowns for the financial year 2007-08 and for 2008-09 to date.
What was the purpose of these expenditures.
What organisations received funding as a result of these expenditures and what projects were
implemented.

ANSWER:
I am informed that:
This question should be directed to the Minister for Police and Emergency Services as the Firearm Safety
Foundation falls under his portfolio responsibilities.

Energy and resources: stress leave
5073.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Department of Primary Industries Minerals and Petroleum Division, for
each financial year from 2000-01 to 2006-07, what are the details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.
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Energy and resources: legal expenses
5074.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to legal expenses incurred by Department of Primary Industries Minerals and
Petroleum Division, for each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: advertising
5075.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Department of Primary Industries Minerals and Petroleum Division, what
are the details of all advertising undertaken for each financial year from 2000-01 to 2006-07,
indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: entertainment expenses
5076.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Department of Primary Industries Minerals and Petroleum Division, for
each financial year from 2000-01 to 2006-07, what are the details of all entertainment expenses
incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
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cost;
number of guests;
purpose; and
name of service provider.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: media and communications staff
5077.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Department of Primary Industries Minerals and Petroleum Division, for
each financial year from 2000-01 to 2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: trade union grants
5078.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Department of Primary Industries Minerals and Petroleum Division, what
are the details of all grants for each financial year from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.
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Energy and resources: board representatives
5079.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Department of Primary Industries Minerals and Petroleum Division, what
provision has been made for elected representatives or trade union nominated representatives on its
boards, indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Office of the Mining Warden — stress leave
5080.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Office of the Mining Warden, for each financial year from 2000-01 to
2006-07, what are the details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Office of the Mining Warden — legal expenses
5081.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to legal expenses incurred by the Office of the Mining Warden, for each
financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that as at the date the question was raised:
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This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Office of the Mining Warden — advertising
5082.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Office of the Mining Warden, what are the details of all advertising
undertaken for each financial year from 2000-01 to 2006-07, indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Office of the Mining Warden — entertainment expenses
5083.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Office of the Mining Warden, for each financial year from 2000-01 to
2006-07, what are the details of all entertainment expenses incurred, indicating —
(a)
(b)

(v)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
name of service provider.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.
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Energy and resources: Office of the Mining Warden — media and communications staff
5084.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Office of the Mining Warden, for each financial year from 2000-01 to
2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Office of the Mining Warden — trade union grants
5085.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Office of the Mining Warden, what are the details of all grants for each
financial year from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Office of the Mining Warden — board representatives
5086.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Office of the Mining Warden, what provision has been made for elected
representatives or trade union nominated representatives on its boards, indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
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that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Quarry Managers Advisory Panel — stress leave
5087.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Quarry Managers Advisory Panel, for each financial year from 2000-01 to
2006-07, what are the details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Quarry Managers Advisory Panel — legal expenses
5088.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to legal expenses incurred by the Quarry Managers Advisory Panel, for each
financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Quarry Managers Advisory Panel — advertising
5089.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Quarry Managers Advisory Panel, what are the details of all advertising
undertaken for each financial year from 2000-01 to 2006-07, indicating —
(a)
(b)
(c)
(d)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
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where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Quarry Managers Advisory Panel — entertainment expenses
5090.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Quarry Managers Advisory Panel, for each financial year from 2000-01 to
2006-07, what are the details of all entertainment expenses incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Quarry Managers Advisory Panel — media and communications staff
5091.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Quarry Managers Advisory Panel, for each financial year from 2000-01 to
2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
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departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Quarry Managers Advisory Panel — trade union grants
5092.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Quarry Managers Advisory Panel, what are the details of all grants for
each financial year from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Quarry Managers Advisory Panel — board representatives
5093.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Quarry Managers Advisory Panel, what provision has been made for
elected representatives or trade union nominated representatives on its boards, indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Electric Line Clearance Consultative Committee — stress leave
5094.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Electric Line Clearance Consultative Committee, for each financial year
from 2000-01 to 2006-07, what are the details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed that as at the date the question was raised:
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This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Electric Line Clearance Consultative Committee — legal expenses
5095.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to legal expenses incurred by the Electric Line Clearance Consultative
Committee, for each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Electric Line Clearance Consultative Committee — advertising
5096.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Electric Line Clearance Consultative Committee, what are the details of
all advertising undertaken for each financial year from 2000-01 to 2006-07, indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.
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Energy and resources: Electric Line Clearance Consultative Committee — entertainment expenses
5097.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Electric Line Clearance Consultative Committee, for each financial year
from 2000-01 to 2006-07, what are the details of all entertainment expenses incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Electric Line Clearance Consultative Committee — media and
communications staff
5098.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Electric Line Clearance Consultative Committee, for each financial year
from 2000-01 to 2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Electric Line Clearance Consultative Committee — trade union grants
5099.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Electric Line Clearance Consultative Committee, what are the details of
all grants for each financial year from 2000-01 to 2006-07 made to trade union groups.
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ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Electric Line Clearance Consultative Committee — board representatives
5100.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Electric Line Clearance Consultative Committee, what provision has been
made for elected representatives or trade union nominated representatives on its boards, indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: stress leave
5101.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Energy and Security Division of the former Department of Infrastructure,
for each financial year from 2000-01 to 2006-07, what are the details of all stress related leave,
including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.
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Energy and resources: legal expenses
5102.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to legal expenses incurred by the Energy and Security Division of the former
Department of Infrastructure, for each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: advertising
5103.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Energy and Security Division of the former Department of Infrastructure,
what are the details of all advertising undertaken for each financial year from 2000-01 to 2006-07,
indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: entertainment expenses
5104.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Energy and Security Division of the former Department of Infrastructure,
for each financial year from 2000-01 to 2006-07, what are the details of all entertainment expenses
incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
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cost;
number of guests;
purpose; and
name of service provider.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: media and communications staff
5105.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Energy and Security Division of the former Department of Infrastructure,
for each financial year from 2000-01 to 2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: trade union grants
5106.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Energy and Security Division of the former Department of Infrastructure,
what are the details of all grants for each financial year from 2000-01 to 2006-07 made to trade union
groups.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.
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Energy and resources: board representatives
5107.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Energy and Security Division of the former Department of Infrastructure,
what provision has been made for elected representatives or trade union nominated representatives on
its boards, indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Equipment Advisory Committee — stress leave
5108.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Equipment Advisory Committee, for each financial year from 2000-01 to
2006-07, what are the details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Equipment Advisory Committee — legal expenses
5109.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to legal expenses incurred by the Equipment Advisory Committee, for each
financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that as at the date the question was raised:
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This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Equipment Advisory Committee — advertising
5110.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Equipment Advisory Committee, what are the details of all advertising
undertaken for each financial year from 2000-01 to 2006-07, indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Equipment Advisory Committee — entertainment expenses
5111.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Equipment Advisory Committee, for each financial year from 2000-01 to
2006-07, what are the details of all entertainment expenses incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.
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Energy and resources: Equipment Advisory Committee — media and communications staff
5112.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Equipment Advisory Committee, for each financial year from 2000-01 to
2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Equipment Advisory Committee — trade union grants
5113.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Equipment Advisory Committee, what are the details of all grants for each
financial year from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Equipment Advisory Committee — board representatives
5114.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Equipment Advisory Committee, what provision has been made for
elected representatives or trade union nominated representatives on its boards, indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
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that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Energy Safe Victoria — stress leave
5115.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to Energy Safe Victoria, for each financial year from 2000-01 to 2006-07, what
are the details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Energy Safe Victoria — legal expenses
5116.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to legal expenses incurred by Energy Safe Victoria, for each financial year from
2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Energy Safe Victoria — advertising
5117.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to Energy Safe Victoria, what are the details of all advertising undertaken for
each financial year from 2000-01 to 2006-07, indicating —
(a)
(b)
(c)
(d)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
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where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Energy Safe Victoria — entertainment expenses
5118.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to Energy Safe Victoria, for each financial year from 2000-01 to 2006-07, what
are the details of all entertainment expenses incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Energy Safe Victoria — media and communications staff
5119.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to Energy Safe Victoria, for each financial year from 2000-01 to 2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
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that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Energy Safe Victoria — trade union grants
5120.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to Energy Safe Victoria, what are the details of all grants for each financial year
from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Energy Safe Victoria — board representatives
5121.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to Energy Safe Victoria, what provision has been made for elected
representatives or trade union nominated representatives on its boards, indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Office of the Chief Electrical Inspector — stress leave
5122.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Office of the Chief Electrical Inspector, for each financial year from
2000-01 to 2006-07, what are the details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding

QUESTIONS ON NOTICE
5204

COUNCIL

Tuesday, 11 November 2008

departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Office of the Chief Electrical Inspector — legal expenses
5123.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to legal expenses incurred by the Office of the Chief Electrical Inspector, for
each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Office of the Chief Electrical Inspector — advertising
5124.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Office of the Chief Electrical Inspector, what are the details of all
advertising undertaken for each financial year from 2000-01 to 2006-07, indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Office of the Chief Electrical Inspector — entertainment expenses
5125.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Office of the Chief Electrical Inspector, for each financial year from
2000-01 to 2006-07, what are the details of all entertainment expenses incurred, indicating —
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total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Office of the Chief Electrical Inspector — media and communications staff
5126.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Office of the Chief Electrical Inspector, for each financial year from
2000-01 to 2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Office of the Chief Electrical Inspector — trade union grants
5127.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Office of the Chief Electrical Inspector, what are the details of all grants
for each financial year from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.
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Energy and resources: Office of the Chief Electrical Inspector — board representatives
5128.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Office of the Chief Electrical Inspector, what provision has been made for
elected representatives or trade union nominated representatives on its boards, indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: stress leave
5129.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Planning and Policy Division of the former Department of Infrastructure,
for each financial year from 2000-01 to 2006-07, what are the details of all stress related leave,
including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: legal expenses
5130.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to legal expenses incurred by the Planning and Policy Division of the former
Department of Infrastructure, for each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that as at the date the question was raised:
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This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: advertising
5131.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Planning and Policy Division of the former Department of Infrastructure,
what are the details of all advertising undertaken for each financial year from 2000-01 to 2006-07,
indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: entertainment expenses
5132.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Planning and Policy Division of the former Department of Infrastructure,
for each financial year from 2000-01 to 2006-07, what are the details of all entertainment expenses
incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
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that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: media and communications staff
5133.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Planning and Policy Division of the former Department of Infrastructure,
for each financial year from 2000-01 to 2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: trade union grants
5134.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Planning and Policy Division of the former Department of Infrastructure,
what are the details of all grants for each financial year from 2000-01 to 2006-07 made to trade union
groups.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: board representatives
5135.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Planning and Policy Division of the former Department of Infrastructure,
what provision has been made for elected representatives or trade union nominated representatives on
its boards, indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

QUESTIONS ON NOTICE
Tuesday, 11 November 2008

COUNCIL

5209

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Victorian Energy Networks Corporation — stress leave
5136.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Victorian Energy Networks Corporation (VENCorp), for each financial
year from 2000-01 to 2006-07, what are the details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Victorian Energy Networks Corporation — legal expenses
5137.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to legal expenses incurred by the Victorian Energy Networks Corporation
(VENCorp), for each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.
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Energy and resources: Victorian Energy Networks Corporation — advertising
5138.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Victorian Energy Networks Corporation (VENCorp), what are the details
of all advertising undertaken for each financial year from 2000-01 to 2006-07, indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Victorian Energy Networks Corporation — entertainment expenses
5139.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Victorian Energy Networks Corporation (VENCorp), for each financial
year from 2000-01 to 2006-07, what are the details of all entertainment expenses incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Victorian Energy Networks Corporation — media and communications
staff
5140.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Victorian Energy Networks Corporation (VENCorp), for each financial
year from 2000-01 to 2006-07:
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What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Victorian Energy Networks Corporation — trade union grants
5141.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Victorian Energy Networks Corporation (VENCorp), what are the details
of all grants for each financial year from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Victorian Energy Networks Corporation — board representatives
5142.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Victorian Energy Networks Corporation (VENCorp), what provision has
been made for elected representatives or trade union nominated representatives on its boards,
indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.
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Energy and resources: Victorian Electrolysis Committee — stress leave
5143.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Victorian Electrolysis Committee, for each financial year from 2000-01 to
2006-07, what are the details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Victorian Electrolysis Committee — legal expenses
5144.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to legal expenses incurred by the Victorian Electrolysis Committee, for each
financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Victorian Electrolysis Committee — advertising
5145.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Victorian Electrolysis Committee, what are the details of all advertising
undertaken for each financial year from 2000-01 to 2006-07, indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.
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ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Victorian Electrolysis Committee — entertainment expenses
5146.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Victorian Electrolysis Committee, for each financial year from 2000-01 to
2006-07, what are the details of all entertainment expenses incurred, indicating —
(a)
(b)

total costs incurred by each section, including the Minister’s office; and
itemised details of all expenditure in excess of $500, including the —
(i) date incurred;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Victorian Electrolysis Committee — media and communications staff
5147.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Victorian Electrolysis Committee, for each financial year from 2000-01 to
2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

QUESTIONS ON NOTICE
5214

COUNCIL

Tuesday, 11 November 2008

Energy and resources: Victorian Electrolysis Committee — trade union grants
5148.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Victorian Electrolysis Committee, what are the details of all grants for
each financial year from 2000-01 to 2006-07 made to trade union groups.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva regarding the operations
of the Department of Primary Industries, its agencies and authorities. These questions seek information regarding
departmental structures or employees that, in some cases is publicly available, does not exist or relates to expenses
that could not have been incurred. In all cases the compilation of answers would represent an unreasonable cost
burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Energy and resources: Victorian Electrolysis Committee — board representatives
5149.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to the Victorian Electrolysis Committee, what provision has been made for
elected representatives or trade union nominated representatives on its boards, indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed that as at the date the question was raised:
This question is part of a series of nearly one hundred questions asked by Mr Dalla-Riva MLC regarding the
operations of the Department of Primary Industries, its agencies and authorities. These questions seek information
regarding departmental structures or employees that, in some cases is publicly available, does not exist or relates to
expenses that could not have been incurred. In all cases the compilation of answers would represent an
unreasonable cost burden on the Department of Primary Industries and therefore the Victorian taxpayer.

Environment and climate change: solar energy
5163.

MRS COOTE — To ask the Minister for Environment and Climate Change: What scientific research
has the Government undertaken into the use of solar energy as an alternate source of energy production.

ANSWER:
I am informed that:
The Victorian government is supporting a world-class research project to develop a prototype thin film organic
solar cell as an alternative to silicon based solar photovoltaic cells.
The aim of this project is to develop cheap organic solar cells within the next three years.
The government has provided a $6 million grant for this $12 million project headed by Melbourne University.
Funding for this scientific research has been provided through the government’s Sustainable Energy Research and
Development Grants Program.
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In addition, the Victorian government has committed up to $50 million towards establishing one of the world’s
largest and most efficient solar photovoltaic concentrator power stations.
The $420 million plant will begin producing power in 2010 and will have the capacity to generate 154 megawatts
(MW) of electricity–enough clean energy to power 45,000 homes.
The power station will be built by Solar Systems Generation in North-West Victoria.

Planning: wind energy — compensation
5165.

MRS COOTE — To ask the Minister for Planning: What compensation will be provided to land
owners, in regard to the construction and habitation of wind farms, on or within sight of their property,
for —
(a)
(b)
(c)

reduction in property values;
loss of avian wildlife; and
obstruction of landscape.

ANSWER:
I am informed that:
There is no requirement in Victoria to compensate a landowner who considers that they may be affected by any use
and development of neighbouring land, including development for a wind farm.
Rather, the planning system puts in place a process that includes the assessment of the amenity impacts of a
proposal on adjoining land. If these impacts are unacceptable, then the proposal should not proceed. If the impacts
are within acceptable measures, then the proposal can proceed and a basis for compensation should not arise.
The Government’s Policy and planning guidelines for the development of wind energy facilities in Victoria aims to
protect the amenity of nearby residents by setting out a range of matters that must be considered to decide if the
impacts are acceptable. Appropriate design responses based on the individual circumstances of the site and its
surrounds will minimise potential amenity impacts.

Planning: wind energy — farm location
5168.

MRS COOTE — To ask the Minister for Planning: What is the planning process undertaken to choose
the geographical placement of wind turbines.

ANSWER:
I am informed that:
There are many potential locations where a wind farm might be possible. The planning system does not try to
pre-empt which ones are viable, rather it provides a mechanism by which each wind farm development proposal
can be assessed and a decision on its acceptability made.
The Government provides a wide range of information to assist both the preparation of wind farm proposals and
their assessment, including:
–

The Policy and planning guidelines for development of wind energy facilities in Victoria 2003.

–

The Victorian Wind Atlas provides detailed advice about the wind resource in Victoria, land reserved under
the National Parks Act (1975) and commercial constraints to wind energy development.

–

Landscape assessments of the State’s coastal areas as part of the Great Ocean Road Region Landscape
Assessment Study (2004) and the Coastal Spaces Landscape Assessment Study (2006).
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Victoria has a considered and comprehensive planning process for assessing wind farm proposals that takes
account of a range of issues including visual impacts, noise, aircraft safety lighting, landscape and environmental
impacts.
Proponents of wind farm developments are encouraged to conduct pre-application discussions with referral
authorities and other agencies, and to seek expert advice on a range of matters that will inform the site selection
process and improve the design of the proposal.

Housing: Kilsyth electorate
5169.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): In relation to the Office of Housing properties in the electorate of Kilsyth:
(1)

(2)

(3)
(4)
(5)
(6)
(7)

In the months of May, June, July and August 2008 —
(a) how many properties were vacant due to cleaning or maintenance requirements; and
(b) how many days were each property vacant while waiting for cleaning or repairs.
How many houses or flats are provided for —
(a) emergency housing; and
(b) transitional housing.
What is the average waiting time for those waiting on a property.
What is the turnaround time for repairs to be approved and carried out.
What is the average time for changeover of tenants.
What is the average occupancy time.
How many occupants defaulted on their rent.

ANSWER:
I am informed that:
1.

The Office of Housing makes every effort to ensure that vacant properties are allocated as soon as is
practicable to avoid properties being left unoccupied. The Office of Housing vacancy rate was 0.8% at 30
June 2008. Properties may remain vacant for a range of reasons, including the need for maintenance, work to
modify properties to meet client needs, or in the case of disposing of goods abandoned by vacating tenants,
time for actions such as inspections by Consumer Affairs Victoria. From time to time, the Office of Housing
has land which is held for a range of purposes such as redevelopment and construction. Information on
redevelopments can be accessed from the Office of Housing website, www.housing.vic.gov.au

2.

The Victorian Government has delivered significant expansion and reform of the Victorian homelessness
service system. Details of the location and type of social housing stock (including Crisis Supported
Accommodation and Transitional Housing) can be found in the Summary of Housing Assistance Programs
2006-07 available at www.housing.vic.gov.au

3.

Average waiting times for prospective tenants cannot be determined as this is dependent on when a vacancy
becomes available.

4.

The Office of Housing maintenance contracts require that works are completed within the following time
lines:
– Urgent works within 24 hours,
– Priority works within 7 days, and
– Normal works within 14 days.
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5.

Average vacancy turnaround times can be found in the Report on Government Services 2008.

6.

The Office of Housing is unable to calculate the average occupancy time until all tenancies have ended.

7.

The vast majority of tenants pay their rent on time and in full. The Office of Housing works with tenants who
have difficulty paying their rent.

Housing: properties
5170.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): In relation to the Office of Housing properties in the State of Victoria:
(1)

(2)

(3)
(4)
(5)
(6)
(7)

In the months of May, June, July and August 2008 —
(a) how many properties were vacant due to cleaning or maintenance requirements; and
(b) how many days were each property vacant while waiting for cleaning or repairs.
How many houses or flats are provided for —
(a) emergency housing; and
(b) transitional housing.
What is the average waiting time for those waiting on a property.
What is the turnaround time for repairs to be approved and carried out.
What is the average time for changeover of tenants.
What is the average occupancy time.
How many occupants defaulted on their rent.

ANSWER:
I am informed that:
1.

The Office of Housing makes every effort to ensure that vacant properties are allocated as soon as is
practicable to avoid properties being left unoccupied. The Office of Housing vacancy rate was 0.8% at 30
June 2008. Properties may remain vacant for a range of reasons, including the need for maintenance, work to
modify properties to meet client needs, or in the case of disposing of goods abandoned by vacating tenants,
time for actions such as inspections by Consumer Affairs Victoria. From time to time, the Office of Housing
has land which is held for a range of purposes such as redevelopment and construction. Information on
redevelopments can be accessed from the Office of Housing website, www.housing.vic.gov.au

2.

The Victorian Government has delivered significant expansion and reform of the Victorian homelessness
service system. Details of the location and type of social housing stock (including Crisis Supported
Accommodation and Transitional Housing) can be found in the Summary of Housing Assistance Programs
2006-07 available at www.housing.vic.gov.au

3.

Average waiting times for prospective tenants cannot be determined as this is dependent on when a vacancy
becomes available.

4.

The Office of Housing maintenance contracts require that works are completed within the following time
lines:

5.

– Urgent works within 24 hours,
– Priority works within 7 days, and
– Normal works within 14 days.
Average vacancy turnaround times can be found in the Report on Government Services 2008.

6.

The Office of Housing is unable to calculate the average occupancy time until all tenancies have ended.
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The vast majority of tenants pay their rent on time and in full. The Office of Housing works with tenants who
have difficulty paying their rent.

Housing: Kilsyth electorate
5171.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): In relation to the Office of Housing properties in the electorate of Kilsyth:
(1)
(2)

Between 1 January and 31 December 2007, how many vacant properties did the Department of
Housing pay rent on.
Between 1 January and 31 August 2008, how many vacant properties did the Department of
Housing pay rent on.

ANSWER:
I am informed that:
The Office of Housing maintains a small portfolio of leased properties to enable flexible re-profiling of stock in
order to meet demand. Leased properties used as public housing properties have the same tenancy management
arrangements as Director-owned housing.
The Office of Housing makes an effort to ensure that vacant properties are allocated as soon is practicable to avoid
properties being left unoccupied. The Office of Housing vacancy rate was 0.8% at 30 June 2008. Properties may
remain vacant for a range of reasons, including the need for maintenance, work to modify properties to meet client
needs, or in the case of disposing of goods abandoned by vacating tenants, time for actions such as inspections by
Consumer Affairs Victoria.

Housing: one-bedroom units
5172.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): In relation to one bedroom public housing units in each of Croydon, Bayswater North,
Kilsyth and Mooroolbark:
(1)
(2)
(3)
(4)
(5)
(6)

How many units are there.
What funds have been spent on the units in the last three years.
What age are the units.
What is the occupancy rate of units and how is this measured.
What is the current waiting list for units.
What plans are there to buy more units.

ANSWER:
I am informed that:
1.

Since 1999, the Victorian Government has delivered over 12,900 new social housing units, including an
additional 1,400 properties in the Eastern Metropolitan Region, bringing the total provision of social housing
stock in the Eastern Metropolitan Region to over 7,000 units. Details of units by bedroom type can be found
in the Summary of Housing Assistance Programs 2006-07 at www.housing.vic.gov.au

2.

The Office of Housing does not disaggregate property spending to the suburb level.

3.

Each property has an individual built date and cannot be supplied without identifying specific addresses.

4.

The Office of Housing makes every effort to ensure that vacant properties are allocated as soon as is
practicable to avoid properties being left unoccupied. At 30 June 2008, the state-wide average occupancy rate

QUESTIONS ON NOTICE
Tuesday, 11 November 2008

COUNCIL

5219

was 99.2%. As with private rental properties, the occupancy rate is measured as a proportion of all tenantable
properties. Properties may remain vacant for a range of reasons, including the need for maintenance, work to
modify properties to meet client needs, client illness, or in the case of disposing of goods abandoned by
vacating tenants, time for actions such as inspections by Consumer Affairs Victoria.
5.

As at 30 June 2008, the waiting list for the Ringwood office is 2,059.

6.

The Office of Housing capital works planning process ensures that acquisitions are targeted to communities
and areas in need of assistance.

Housing: two-bedroom units
5173.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): In relation to two bedroom public housing units in each of Croydon, Bayswater North,
Kilsyth and Mooroolbark:
(1)
(2)
(3)
(4)
(5)
(6)

How many units are there.
What funds have been spent on the units in the last three years.
What age are the units.
What is the occupancy rate of units and how is this measured.
What is the current waiting list for units.
What plans are there to buy more units.

ANSWER:
I am informed that:
1.

Since 1999, the Victorian Government has delivered over 12,900 new social housing units, including an
additional 1,400 properties in the Eastern Metropolitan Region, bringing the total provision of social housing
stock in the Eastern Metropolitan Region to over 7,000 units. Details of units by bedroom type can be found
in the Summary of Housing Assistance Programs 2006-07 at www.housing.vic.gov.au

2.

The Office of Housing does not disaggregate property spending to the suburb level.

3.

Each property has an individual built date and cannot be supplied without identifying specific addresses.

4.

The Office of Housing makes every effort to ensure that vacant properties are allocated as soon as is
practicable to avoid properties being left unoccupied. At 30 June 2008, the state-wide average occupancy rate
was 99.2%. As with private rental properties, the occupancy rate is measured as a proportion of all tenantable
properties. Properties may remain vacant for a range of reasons, including the need for maintenance, work to
modify properties to meet client needs, client illness, or in the case of disposing of goods abandoned by
vacating tenants, time for actions such as inspections by Consumer Affairs Victoria.

5.

As at 30 June 2008, the waiting list for the Ringwood office is 2,059.

6.

The Office of Housing capital works planning process ensures that acquisitions are targeted to communities
and areas in need of assistance.

Housing: three-bedroom units
5174.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): In relation to three bedroom public housing units in each of Croydon, Bayswater North,
Kilsyth and Mooroolbark:
(1)

How many units are there.
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What funds have been spent on the units in the last three years.
What age are the units.
What is the occupancy rate of units and how is this measured.
What is the current waiting list for units.
What plans are there to buy more units.

ANSWER:
I am informed that:
1.

Since 1999, the Victorian Government has delivered over 12,900 new social housing units, including an
additional 1,400 properties in the Eastern Metropolitan Region, bringing the total provision of social housing
stock in the Eastern Metropolitan Region to over 7,000 units. Details of units by bedroom type can be found
in the Summary of Housing Assistance Programs 2006-07 at www.housing.vic.gov.au

2.

The Office of Housing does not disaggregate property spending to the suburb level.

3.

Each property has an individual built date and cannot be supplied without identifying specific addresses.

4.

The Office of Housing makes every effort to ensure that vacant properties are allocated as soon as is
practicable to avoid properties being left unoccupied. At 30 June 2008, the state-wide average occupancy rate
was 99.2%. As with private rental properties, the occupancy rate is measured as a proportion of all tenantable
properties. Properties may remain vacant for a range of reasons, including the need for maintenance, work to
modify properties to meet client needs, client illness, or in the case of disposing of goods abandoned by
vacating tenants, time for actions such as inspections by Consumer Affairs Victoria.

5.

As at 30 June 2008, the waiting list for the Ringwood office is 2,059.

6.

The Office of Housing capital works planning process ensures that acquisitions are targeted to communities
and areas in need of assistance.

Housing: four-bedroom units
5175.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): In relation to four bedroom public housing units in each of Croydon, Bayswater North,
Kilsyth and Mooroolbark:
(1)
(2)
(3)
(4)
(5)
(6)

How many units are there.
What funds have been spent on the units in the last three years.
What age are the units.
What is the occupancy rate of units and how is this measured.
What is the current waiting list for units.
What plans are there to buy more units.

ANSWER:
I am informed that:
1.

Since 1999, the Victorian Government has delivered over 12,900 new social housing units, including an
additional 1,400 properties in the Eastern Metropolitan Region, bringing the total provision of social housing
stock in the Eastern Metropolitan Region to over 7,000 units. Details of units by bedroom type can be found
in the Summary of Housing Assistance Programs 2006-07 at www.housing.vic.gov.au

2.

The Office of Housing does not disaggregate property spending to the suburb level.
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3.

Each property has an individual built date and cannot be supplied without identifying specific addresses.

4.

The Office of Housing makes every effort to ensure that vacant properties are allocated as soon as is
practicable to avoid properties being left unoccupied. At 30 June 2008, the state-wide average occupancy rate
was 99.2%. As with private rental properties, the occupancy rate is measured as a proportion of all tenantable
properties. Properties may remain vacant for a range of reasons, including the need for maintenance, work to
modify properties to meet client needs, client illness, or in the case of disposing of goods abandoned by
vacating tenants, time for actions such as inspections by Consumer Affairs Victoria.

5.

As at 30 June 2008, the waiting list for the Ringwood office is 2,059.

6.

The Office of Housing capital works planning process ensures that acquisitions are targeted to communities
and areas in need of assistance.

Industry and trade: Kenworth Trucks
5184.

MR DALLA-RIVA — To ask the Minister for Industry and Trade: In relation to the recent cuts to
manufacturing staff at Kenworth Trucks in Bayswater:
(1)
(2)

How many staff have been laid off from the Bayswater site.
What compensation is available to dismissed staff under current government policy.

ANSWER:
I am informed as follows:
(1)

Kenworth Trucks retrenched 114 permanent staff from its Bayswater site on 5 September 2008. All
entitlements were paid to those staff. Between 1 January and 5 September 60 to 70 contractors were separated
from the company all receiving 25% casual loadings. The company advised that the Bayswater area has a low
unemployment rate and that over 100 vacant jobs similar to those at Kenworth had been identified in the area
as at 5 September. Interviews with potential employers were underway.

(2)

The Government is able to assist affected workers through a range of existing Government initiatives
including:
Access to the range of existing government funded training places available at nearby TAFE institutions
and a range of private RTOs. The State Government invests approximately $700 million each year in training
places across the State. Swinburne University - TAFE Division, Croydon campus, or Box Hill Institute of
TAFE, Nunawading campus, would be the closest institutions to the Bayswater site that can assist the
Kenworth Trucks employees.
Access to Skills Stores - the State Government has committed over $23 million towards the establishment of
13 Skills Stores across the State. Skills Stores provide up-front free skills assessment, career advice and
information about opportunities in the vocational education and training sector. The Eastern Melbourne Skills
Store, based in Box Hill, which has a mobile service, is the closest Skills Store to the Bayswater site.
Potential for support through the Skill Up program - Skill Up is a rapid response program to retrain
workers who are retrenched as a result of major industry downturn or workplace closure. The program
focuses on helping retrenched workers upgrade their skills or develop new skills so they can re-enter the
workforce as quickly as possible. A Situational Assessment report is required to be submitted by an
authorised representative of the affected enterprise, or relevant union or TAFE institution, to determine
eligibility for support. If approved, a relevant TAFE institution is identified to take the lead in sourcing
appropriate training.
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Senior Victorians: falls prevention program
5188.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $1.256 million worth of funding for the Falls Prevention Program
promised in the 2004-05 financial year:
(1)
(2)
(3)

How much of this funding was expended as at 30 June 2007.
How many people benefited from this funding.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
1.

All the $1.256 million funding was expended by 30 June 2007.

2.

Data were not collected for individual projects prior to 2006-07.

3.

In 2007-08 the National Ageing Research Institute was funded to review projects funded from 2000-07.
Findings from this review will be available in October 2008.

Senior Victorians: falls prevention program
5189.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $1.27 million worth of funding for the Falls Prevention Program
promised in the 2005-06 financial year:
(1)
(2)
(3)

How much of this funding was expended as at 30 June 2007.
How many people benefited from this funding.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
1.

All of the $1.27 million funding was expended by 30 June 2007.

2.

Data were not collected for individual projects prior to 2006-07.

3.

In 2007-08 the National Ageing Research Institute was funded to review projects funded from 2000-07.
Findings from this review will be available in October 2008.

Senior Victorians: falls prevention program
5190.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $1.305 million worth of funding for the Falls Prevention Program
promised in the 2006-07 financial year:
(1)
(2)
(3)

How much of this funding was expended as at 30 June 2007.
How many people benefited from this funding.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
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1.

All of the $1.305 million funding was expended by 30 June 2007.

2.

Data for 2006-07 indicate that 9,349 individuals participated in falls prevention activities, 1,973 health
professionals participated in education and skill development and 307 agencies participated in education and
skill development.

3.

In 2007-08 the National Ageing Research Institute was funded to review projects funded from 2000-07.
Findings from this review will be available in October 2008.

Treasurer: Swan Street swimming centre
5808.

MR ATKINSON — To ask the Treasurer: In relation to the former swimming centre property
occupied by the Victorian Institute of Sport (VIS) in Swan Street:
(1)
(2)
(3)
(4)
(5)
(6)

(7)
(8)
(9)

What was the asset value of the property.
What was the capital cost of relocating to the new premises at Albert Park.
What was the amount of space occupied by the VIS at Swan Street and what is the amount of
space available in the new premises at Albert Park.
What rental did the Collingwood Football Club or its related entities pay for the floor space it
occupied at Swan Street when it shared the building with the VIS.
What rental did the Collingwood Football Club pay annually for its occupancy of the total
building space.
Has the Collingwood Football Club received any subsidy, grant or rent concession to assist the
club in extending its operations at the former swimming centre in Swan Street; if so, how much
has been paid or forgiven to the Football Club or its related entities.
Under what program has any subsidy, grant or rent concession been provided to the Collingwood
Football Club or any related entity.
What is the length of contract or agreement with the Collingwood Football Club or any related
entities for the use of the premises and what are the permitted uses for the property.
Can the property now occupied by the Collingwood Football Club be used for gaming purposes
under any agreements.

ANSWER:
I am informed that:
This property is part of the land administered by Melbourne and Olympic Parks Trust; therefore it falls under the
portfolio of the Minister for Sport.
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Environment and Climate Change and Minister for Innovation)
Adjournment
Responses, 5080
Bills
Education and Training Reform Further Amendment Bill, 5043
Gambling Legislation Amendment (Responsible Gambling and
Other Measures) Bill, 5077
Professional Standards and Legal Profession Acts Amendment
Bill, 5001, 5002
Research Involving Human Embryos Bill, 5016
Business of the house
Adjournment, 5077
Questions without notice
Bionic eye: research and development, 5015
Cobboboonee National Park: proclamation, 4832
Metabolomics Australia: Melbourne centre, 4830
Rivers: environmental flows, 4921
Timber industry: East Gippsland, 4916, 4917
Waterbirds: numbers, 4836, 4837

KAVANAGH, Mr (Western Victoria)
Bills
Assisted Reproductive Treatment Bill, Research Involving Human
Embryos Bill and Prohibition of Human Cloning for
Reproduction Bill, 4881
Water (Commonwealth Powers) Bill, 4878
Questions without notice
Manufacturing: regional and rural Victoria, 5014, 5015

KOCH, Mr (Western Victoria)
HARTLAND, Ms (Western Metropolitan)
Adjournment
Adjournment
Emergency services: telephone alert, 4887
Transport: east–west link needs assessment, 5077

Drought: government assistance, 4978
Greater Geelong: councillor, 4887
Bills

Bills
Dangerous Goods Amendment (Transport) Bill, 5022
Health Professions Registration Amendment Bill, 4847
Health: documents, 4956
Members statements
Ambulance services: wages and conditions, 4893

iii

Racing and Gambling Legislation Amendment Bill, 5043
Members statements
Casterton Memorial Hospital: centenary, 4894
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KRONBERG, Mrs (Eastern Metropolitan)

11, 12 and 13 November 2008

VicForests: harvesting and haulage contracts, 4918
Water: desalination plant, 4919, 4920

Adjournment
Australian National Academy of Music: closure, 4980
Disability services: supported accommodation, 5079

Standing Orders Committee
Establishment of standing committees, 4988

Information and communications technology: government
projects, 4932

LOVELL, Ms (Northern Victoria)

Members statements

Adjournment

Remembrance Day, 4844
Statements on reports and papers
Auditor-General: School Buildings — Planning, Maintenance and
Renewal, 4996

LEANE, Mr (Eastern Metropolitan)

Housing: Parkside estate, Shepparton, 4977
Patient transport assistance scheme: reimbursement, 5077
Police: Bendigo, 4886
Bills
Legislation Committee: Water (Commonwealth Powers) Bill, 4962
Water (Commonwealth Powers) Bill, 4849, 4878, 4880

Distinguished visitors, 4861

Information and communications technology: government
projects, 4930

Members statements

Members statements

Andersons Creek Primary School: space station contact, 4841
Rail: Ferntree Gully station, 4841

Women: suffrage centenary, 4988
Petitions

LENDERS, Mr (Southern Metropolitan) (Treasurer)
Adjournment
Responses, 4981
Bills

Driver Education Centre of Australia: Careful Cobber program,
4838
Water: north–south pipeline, 4838
Questions without notice
Water: north–south pipeline, 4914, 4915

Water (Commonwealth Powers) Bill, 4878
Information and communications technology: government
projects, 4935
Members statements
Frank Mountford, 4992
Questions on notice
Answers, 4838
Questions without notice
Aviation industry: government strategy, 4918
Budget
quarterly financial report, 5014
surplus, 4922, 4923, 5008
Business: red tape initiative, 4835
Crime: asset confiscation, 4923, 4924
Economy: performance, 4834, 5012
Employment: Geelong, 4837
Manufacturing
government strategy, 4832, 4833, 5010
regional and rural Victoria, 5014, 5015
Public sector: debt, 5011
Public transport: rolling stock, 4831

MADDEN, Hon. J. M. (Western Metropolitan) (Minister for
Planning)
Adjournment
Responses, 4891
Bills
Asbestos Diseases Compensation Bill, 5073
Coroners Bill, 5024, 5027
Dangerous Goods Amendment (Transport) Bill, 5024
Health Professions Registration Amendment Bill, 4849
Liquor Control Reform Amendment Bill, 5048, 5049
Multicultural Victoria Amendment Bill, 5057, 5058
Primary Industries Legislation Amendment Bill, 5059, 5065
Professional Standards and Legal Profession Acts Amendment
Bill, 4965
Prostitution Control and Other Matters Amendment Bill, 5032
Public Administration Amendment Bill, 5055, 5056
Racing and Gambling Legislation Amendment Bill, 5048
Stalking Intervention Orders Bill, 4969
State Taxation Acts Further Amendment Bill, 5051, 5053
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Questions without notice
Greater Geelong: development assessment committee, 5012, 5013
Iluka Resources: mineral sands project, 4915
Planning
Cardinia, 4917
Lake Nagambie development, 4833
native vegetation, 5009, 5010
urban growth zone, 4829
Water: north–south pipeline, 4914, 4915

v

Questions without notice
Timber industry: East Gippsland, 4916

PETROVICH, Mrs (Northern Victoria)
Adjournment
Bendigo Hospital: redevelopment, 4890
Water: Macedon Ranges, 4980
Bills

MIKAKOS, Ms (Northern Metropolitan)
Bills
Gambling Legislation Amendment (Responsible Gambling and
Other Measures) Bill, 5076
Questions without notice

Water (Commonwealth Powers) Bill, 4870, 4880
Information and communications technology: government
projects, 4937
Members statements
Kilmore and Pyalong: life-saving equipment, 4845

Economy: performance, 5012
PEULICH, Mrs (South Eastern Metropolitan)
PAKULA, Mr (Western Metropolitan)

Australian National Academy of Music: closure, 4959

Bills

Bills

Racing and Gambling Legislation Amendment Bill, 5045
Information and communications technology: government
projects, 4904
Members statements
Barack Obama, 4844

Assisted Reproductive Treatment Bill, 5018
Assisted Reproductive Treatment Bill, Research Involving Human
Embryos Bill and Prohibition of Human Cloning for
Reproduction Bill, 4883, 4969
Education and Training Reform Further Amendment Bill, 5037
Information and communications technology: government
projects, 4912, 4924

Public Accounts and Estimates Committee
Auditor-General’s reports tabled July 2006–February 2007, 4983
New directions in accountability, 4987
Questions without notice
Business: red tape initiative, 4835
Rulings, 5068, 5069

Members statements
Minister for Industry and Trade: conduct, 4840
Members statements
South Eastern Metropolitan Region: multicultural events, 4989
Points of order, 4923
Questions without notice

PENNICUIK, Ms (Southern Metropolitan)

Public transport: rolling stock, 4831

Australian National Academy of Music: closure, 4958
PRESIDENT, The (Hon. R. F. Smith)
Bills
Asbestos Diseases Compensation Bill, 5070
Assisted Reproductive Treatment Bill, 5017
Education and Training Reform Further Amendment Bill, 5040
Stalking Intervention Orders Bill, 4967
Information and communications technology: government
projects, 4908
Members statements
Remembrance Day, 4843

Distinguished visitors, 4922
Rulings, 4923, 4981, 5013, 5014
Standing Committee on Finance and Public Administration
Water and hospitals, 5019
Suspension of member, 4924, 5013
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PULFORD, Ms (Western Victoria)

11, 12 and 13 November 2008

SMITH, Mr (South Eastern Metropolitan) (See also PRESIDENT,
The)

Bills
Assisted Reproductive Treatment Bill, Research Involving Human
Embryos Bill and Prohibition of Human Cloning for
Reproduction Bill, 5004
Education and Training Reform Further Amendment Bill, 5042
Health Professions Registration Amendment Bill, 4847
Members statements
Natimuk: community calendar, 4844
Mulleraterong Centre, 4991
Questions without notice
Cobboboonee National Park: proclamation, 4831
Planning: native vegetation, 5010

RICH-PHILLIPS, Mr (South Eastern Metropolitan)
Bills
Asbestos Diseases Compensation Bill, 5067
Compensation and Superannuation Legislation Amendment Bill,
5019
Dangerous Goods Amendment (Transport) Bill, 5021
Stalking Intervention Orders Bill, 4965
Information and communications technology: government
projects, 4896, 4938
Members statements
Police: Frankston, 4989
Public Accounts and Estimates Committee
Auditor-General’s reports tabled July 2006–February 2007, 4984
New directions in accountability, 4986
Questions without notice
Public sector: debt, 5011

SCHEFFER, Mr (Eastern Victoria)
Bills
Asbestos Diseases Compensation Bill, 5068
Water (Commonwealth Powers) Bill, 4862
Members statements
South Gippsland: environment groups, 4895
Wilderness Society Victoria: Green Carbon, 4896
Questions without notice
VicForests: harvesting and haulage contracts, 4918

Bills
Assisted Reproductive Treatment Bill, Research Involving Human
Embryos Bill and Prohibition of Human Cloning for
Reproduction Bill, 5005

SOMYUREK, Mr (South Eastern Metropolitan)
Members statements
Berwick-Cranbourne Road, Cranbourne: duplication, 4989
Dandenong: transit city, 4988
Questions without notice
Planning: Cardinia, 4917

TEE, Mr (Eastern Metropolitan)
Bills
Assisted Reproductive Treatment Bill, 5017
Members statements
Libraries: Doncaster, 4843

THORNLEY, Mr (Southern Metropolitan)
Australian National Academy of Music: closure, 4957
Information and communications technology: government
projects, 4928
Members statements
Barack Obama, 4992
Chifley Business School, 4991
Creativity Australia: launch, 4992
Sandringham: beach renourishment, 4991

TIERNEY, Ms (Western Victoria)
Adjournment
Ford Australia: Geelong plant, 4978
Bills
Stalking Intervention Orders Bill, 4968
Members statements
Automotive industry: government support, 4842
Buses: Colac–Lorne, 4990
Questions without notice
Employment: Geelong, 4837
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Statements on reports and papers
Lorne Community Hospital: report 2007–08, 4995

VINEY, Mr (Eastern Victoria)
Bills
Legislation Committee: Water (Commonwealth Powers) Bill, 4963
Health: documents, 4955
Questions without notice
Rivers: environmental flows, 4921

VOGELS, Mr (Western Victoria)
Adjournment
Gaming: licences, 4888
Bills
Water (Commonwealth Powers) Bill, 4863
Members statements
Old Macaroni Factory: 150th anniversary, 4843
Planning: amendment, 4950
Statements on reports and papers
Auditor-General: Biosecurity Incidents — Planning and Risk
Management for Livestock Diseases, 4998
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