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COUNCIL

Tuesday, 21 August 2007
The PRESIDENT (Hon. R. F. Smith) took the chair
at 2.02 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
Accident Compensation Amendment Act
Energy Legislation Amendment Act
Magistrates’ Court and Coroners Acts
Amendment Act
Superannuation Legislation Amendment
(Contribution Splitting and Other Matters) Act
Wills Amendment Act.

SHADOW MINISTRY
Mr P. DAVIS (Eastern Victoria) — As a courtesy
to the house I wish to advise of some changes to the
portfolio responsibilities of the relevant shadow
ministers. Firstly, I will be responsible for finance, and
manufacturing, exports and trade. My deputy, Andrea
Coote, will be responsible for environment and climate
change. David Davis will be responsible for industry
and state development, major projects and scrutiny of
government. Mr Rich-Phillips will be assistant shadow
Treasurer, with responsibility for the Transport
Accident Commission and WorkCover and also
information technology. Wendy Lovell will be
responsible for women’s affairs, country Victoria,
housing, and children and early childhood
development. John Vogels will be responsible for
agriculture. Matthew Guy will remain responsible for
planning. Richard Dalla-Riva will be responsible for
community development, innovation and freedom of
information.
In addition to this advice, for the information of
members of the house I will subsequently circulate
advice as to responsibilities in regard to portfolios not
held by shadow ministers in this house — in other
words, where members are representing members of
the opposition from the lower house.

QUESTIONS WITHOUT NOTICE
Housing: affordability
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Treasurer. Is the
Treasurer aware of comments on housing affordability
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made before a House of Representatives standing
committee last week by Reserve Bank of Australia
governor, Glenn Stevens?
Mr LENDERS (Treasurer) — I thank the Leader of
the Opposition for his question. I am delighted that he
will be spending some time, I assume, with that
portfolio, shadowing me. I am also delighted that
Mr Rich-Phillips will be shadowing me. I am
wondering if they are shadowing each other as well as
shadowing me, but I am delighted to have it happening.
I welcome Mr Davis’s question. I read with great
interest the comments of the governor of the Reserve
Bank. Two weeks ago I alerted the house to his
comments on the effect of state infrastructure spending
on interest rates, and they were in total contradiction of
the Prime Minister. In fact, and I will not do it again, I
actually enlightened the house, in Latin, as to what the
Age thought of that.
On the issue of housing affordability, in the context of
what the governor of the Reserve Bank said, he was
fulsome in the comments he made in reply to various
members of the House of Representatives standing
committee on a range of matters. I inform the house
that in relation to housing affordability there are a
number of issues, many of them involving a portfolio
responsibility of my colleague Mr Madden — land
supply. Every independent commentator, I think, gives
Victoria credit for being at the forefront in having a
reliable supply of land and also for having a planning
framework for Melbourne, Melbourne 2030, where
these things can be done in a proper context.
Also, this state has led the way with targeting first
home buyers and the affordability factor of the great
Australian dream of actually getting into the housing
market. We have targeted a range of areas, whether it
be the $3000 in addition to the $7000 first home buyers
grant which has been made available, whether it be the
$5000 where a person is buying a new home or whether
it be the reduction in rates for houses of a certain value.
Mr D. Davis — Give with one hand and take back
with the other!
Mr LENDERS — I take up David Davis’s
interjection. The five interest rate rises since the last
election, since Prime Minister Howard promised rates
would not go up, have actually added $65 000 to the
cost of an average home loan over 25 years. I have read
the comments of the governor with interest, and I look
forward with interest to Philip Davis’s supplementary
question, which undoubtedly will be complimentary
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about the state of Victoria and offer even greater
guidance from the governor.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — I am grateful
for the Treasurer’s answer, but I would like to refresh
his obviously fading memory. The Reserve Bank
governor said, ‘The increase in state government
zoning regulations is a significant factor in driving up
the cost of housing’. I ask: will the Treasurer now admit
that his government and its flawed planning regime is
the primary cause of Victoria’s housing affordability
crisis?
Mr LENDERS (Treasurer) — Questions should be
directed to the Minister for Planning. Undoubtedly, as
Mr Madden also has two shadows shadowing him and
shadowing each other, that will come later in question
time.
I categorically refute the assertion of the Leader of the
Opposition that the prime element of housing
affordability is state government planning issues. These
are complex matters, and we can go through these
matters, but this state government has targeted relief for
first home buyers, as I have alluded to in this house,
and has targeted that particular issue. Also, again just
for David Davis’s enlightenment, this is the first state
government in the country to remove mortgage duty on
housing purchases; the first in the country to actually
remove stamp duty on off-the-plan purchases of houses.
In 2000, under the Harvey tax review, this government
canvassed all these issues and has since acted
appropriately in a range of ways.
The fundamental flaw in the Leader of the Opposition’s
question as to the prime cause of the crisis in housing
affordability is interest rates.
Mr Guy interjected.
Mr LENDERS — I take up Mr Guy’s interjection
of ‘Rubbish’. I suggest that if he has even a skerrick of
economic credibility, he should perambulate ever so
slowly down Collins Street and have a discussion with
anybody in the banking sector who follows these
matters or have the most cursory discussion with any
financial journalist in this country. If he does, he will
find, as every Australian with a mortgage knows, that
the prime factor affecting housing affordability is
interest rates. The latest increase in interest rates by the
Reserve Bank of Australia under the watch of Prime
Minister Howard has alone seen the cost of a mortgage
for a family with a $200 000 mortgage go up by $32 a
month, the cost for a family with a $300 000 mortgage
go up by $50 a month and the cost for a family with an
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average mortgage go up by $65 0000 over the life of
the mortgage. The cost of mortgages has gone up
because of the five interest rate rises in a row under
Prime Minister Howard, who went to the last election
in October 2004 and said, ‘Look at me, trust me, under
me things will be better’. I say to Philip Davis that the
answer to his question is no.

Public transport: tenders
Mr LEANE (Eastern Metropolitan) — My question
is also the Treasurer, and I to take this opportunity to
congratulate him on his relatively recent appointment. I
ask the Treasurer to outline to the house how today’s
franchising decision in relation to the operation of
Melbourne’s rail and tram networks will provide value
for money for Victorians.
Mr LENDERS (Treasurer) — I thank Mr Leane for
his question and for his ongoing interest in public
transport and value-for-money decisions by this
government. Melbourne has one of the most extensive
and complex public transport systems in the world. It is
only through having high-quality experienced operators
that Victoria will get the best value for money.
Mr D. Davis interjected.
Mr LENDERS — I suggest David Davis wait; he
may be enlightened.
That is why the Premier and the Minister for Public
Transport announced earlier today that the government
will put the operation of Melbourne’s train and tram
networks out to international tender. In making this
decision the government has been guided by the
findings of the Auditor-General in his report on the
refranchising process in 2004. David Davis and others
are constantly urging this house to look at reports of the
Auditor-General and learn from them. In making this
sound decision we have been guided by the view of the
Auditor-General contained in his report on the
refranchising back in 2004.
Mr Viney interjected.
Mr LENDERS — I take up Mr Viney’s
interjection. At least we can look at an
Auditor-General’s report, because during the seven
long years of the Kennett government, under the dark,
heavy hand of Premier Kennett, the Auditor-General
was nobbled. He is now under the constitution an
officer of the Parliament, and he provides fearless
advice to government. It is advice we heed. We do not
always like it, but we heed it, learn from it and act upon
it. The important thing about the announcement today is
that it is a value-for-money decision guided by the
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report of the Auditor-General, which deals with a range
of issues. What we are looking at is the best possible
way of delivering public transport in Melbourne. What
we have seen since the refranchising back in 2004 is
that patronage is well up, fare evasion is well down, the
level of tram cancellations have fallen and safety for
both trams and trains has improved significantly.
Mr Atkinson interjected.
Mr LENDERS — I take up Mr Atkinson’s
interjection that twice as many people are travelling. It
is not quite twice as many. What has happened under
this government is investment. It is not just about
refranchising. Last year former Premier Bracks
announced in Meeting Our Transport Challenges an
investment of $7.5 billion in capital for our public
transport network.
Patronage is up for a range of reasons, one of which is
that there is an investment in service. That is why
commuters are speaking with their feet, because that is
what they are asking us to do. We now have the
decision on the franchise announced today by the
Premier and the Minister for Public Transport. It is
critical for Victoria that we get the very best available
expertise. We are very confident that a competitive
tender will deliver the best services and the best value
for Victoria. This is but one part of delivering services
to make Victoria an even better place to live, work,
commute and raise a family.
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planning portfolio and I am a coordinating minister for
the rest of the Department of Planning and Community
Development. What is important here is that I
understand this facility does not fall directly within my
portfolio responsibilities, but I am happy to give some
information in relation to this.
I understand there are requests for the refurbishment of
the facility and I understand some money has been
committed by local government. I am also aware that a
number of discussions are being had as to what is the
best way of either refurbishing or revitalising that
facility — or alternatively looking at a brand-new
facility in another location. I understand those
conversations are at a very early stage, but we are
conscious that these sorts of facilities are vitally
important for communities to make sure that you are
providing not only the services that communities need
but also the opportunity for members of communities to
become involved, to be active within their own
communities and to make a contribution to each other. I
recognise that there is no doubt that this is a vitally
important facility, and we look forward to responding
to that community’s needs and desires in due course.
Supplementary question

Yarraville community centre: funding

Ms HARTLAND (Western Metropolitan) —
Considering that the cash-strapped Maribyrnong
council has put $1 million towards this project, would it
not be reasonable to expect that the government would
quickly come up with the rest of the money required for
the refurbishment?

Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Planning. It is in
regard to the Yarraville community centre, which is a
fantastic community centre on Francis Street and has
about 1500 people coming through its doors each week.
The building is in a state of disrepair. A number of
submissions have been made to what was the
Department for Victorian Communities and now is
within the minister’s Department of Planning and
Community Development. Major refurbishment of the
community centre to the tune of $4 million is required.
The local Maribyrnong council has put in $1 million. I
would like to know what progress is being made on this
matter.

Hon. J. M. MADDEN (Minister for Planning) — I
welcome the member’s question again. I understand
conversations are being had at this point in time. It is
still early days. I think the conversations are really
about the best use of any funds that may be applied to
that sort of facility. If anybody has been involved with
old buildings at any stage, they will know that
sometimes it is a bit like old cars — if you are throwing
good money after bad, are you better off investing in a
brand-new facility? I understand some conversations
are taking place as to the sort of investment and the best
use of that investment combined in some sort of
partnership at this point in time. Again, I understand it
is very early stages in relation to those conversations.

Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Hartland’s question in relation to this
matter. It is a matter I am aware of because, as a
representative of the Western Metropolitan Region, it is
a matter which I and my colleagues have had
conversations about. In relation to my portfolio
responsibilities, I have responsibility for planning in the

Planning: Melbourne 2030
Mr VINEY (Eastern Victoria) — My question is
also to the Minister for Planning. The Brumby
government has committed to undertake the first
5-yearly audit of Melbourne 2030, the 30-year plan for
managing Melbourne’s growth and its surrounds in a
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sustainable way. I ask the minister to advise the house
how the Victorian public can have its say on the
implementation of Melbourne 2030 as part of that audit
process.
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Viney’s interest in these matters. I know
that his interest in planning policies extends not just to
his local community but more broadly right across
Victoria and to the on-the-ground results of those
policies. As I have mentioned in this chamber on many
occasions, we have policies where others have none.
We have plans where others have none. We will
continue to work to develop and manage those policies
and outcomes, although there are others who work in a
vacuum.
Honourable members interjecting.
Mr Drum — Who are you talking about?
Hon. J. M. MADDEN — I take up Mr Drum’s
interjection. Mr Drum wants to know who I am talking
about. I may not be talking about The Nationals,
Mr Drum. I am not talking about The Nationals, but I
am talking more generally about the opposition. You
can criticise this government legitimately if you have
some policy, but I am still waiting for policies to come
from the other side.
We are committed to making Melbourne one of the
world’s most livable cities and maintaining it as such.
Livability is the key to making Victoria and Melbourne
attractive places to live and making Victoria and
Melbourne economically prosperous, but also
prosperous in the sense of residents, businesses and
visitors. That is why livability is at the heart of what we
do in our newly created Department of Planning and
Community Development.
Mr D. Davis interjected.
Hon. J. M. MADDEN — It will focus on building
communities and not just subdivisions, Mr Davis.
Livability is why we have Melbourne 2030. It is our
long-term plan to manage those challenges of growth,
because if you have got one of the world’s most livable
cities, people want to live in it — it is fairly obvious —
and of course you will get significant growth. But we
know that whilst we are managing growth and building
on the attractiveness and the livability of Melbourne,
there are others who would be prepared to put up signs
on the outskirts of Melbourne saying, ‘Melbourne
closed. Do not come here because we do not want
growth’. We know there are others who would be
prepared to do that, but we are committed to managing
that growth and to maintaining livability.
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Mr Guy — Who?
Hon. J. M. MADDEN — I take up Mr Guy’s
interjection. You, Mr Guy! You — if you didn’t realise
it, Mr Guy.
We have directed housing — —
Honourable members interjecting.
Hon. J. M. MADDEN — I take up the interjections,
because when others have policies I am prepared to
consider and look at those policies. We have got policy,
we have got plans and we will commit and continue to
develop them.
The critical issue here is: when you have one of the
world’s most livable cities, people want to come and
live in it, and that is why we are going through a period
of unprecedented growth. But we have the tools to
manage that growth. We have streamlined the planning
processes, and we will continue to do that. We are
directing and managing urban growth across
Melbourne, and we are directing housing to where
residents in new communities can access schools, shops
and transport. We are providing what the opposition
would never do: we are providing choice, and that is
important if you want to maintain the livability of
Melbourne.
But we do recognise that any long-term plan needs to
accommodate new and emerging trends, particularly in
the light of recent census figures. We need to respond
to those issues as they arise at any level, so I am pleased
to announce that we are calling for public submissions
as part of the Melbourne 2030 audit process. Today we
are calling upon community groups to make a
submission. Councils, peak bodies, businesses and
individuals are all invited to make a submission. We
know that the opposition has conspiracy theories, but
everybody is invited to make a submission. We would
encourage people to read the submission guidelines on
the Web and to put forward their views in relation to
the implementation of 2030. Today we are calling for
those public submissions, and we look forward to
community members involving themselves. It is a great
opportunity to take stock, to listen to our communities
and to identify new and emerging trends. We want a
well-planned city that has been developed carefully.
Mr Guy interjected.
Hon. J. M. MADDEN — By choice, not by
chance — by well-managed plans and well-managed
policy. We will ensure through this process that we
make Victoria — and Melbourne — a better place to
live, work and raise a family.
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Exports: government targets
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Industry and
Trade. Labor’s 2006 election policy bragged that the
export target ‘set in 2002 to achieve $30 billion in
exports by 2010 has recently been met’. I remind the
minister that the commitment in 2002 was for export of
goods alone. I ask: will the minister inform the house
what the total value was of Victorian exports for goods
and services in 2005–06?
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I thank the member for his
question. I am pleased that the member opposite will be
shadowing me in a particularly important area as
shadow minister for manufacturing, exports and trade,
according to the list that I have got. I also note that I
have two other shadows, making a total of three, which
I am very pleased to have — and the more the merrier. I
think the opposition should promote Richard
Dalla-Riva and bring him down to the real front bench;
I am happy to have him also shadowing me.
But in answering the question from the member, I
would be interested to know how, for the purposes of
the operation of the department, we should deal with
the three shadows, because David Davis is the shadow
minister for industry and Philip Davis is the shadow
minister for manufacturing. I am trying to work out
whether, when we are dealing with the defence
industry, we go to David Davis or Philip Davis, or
which one we go to when we are dealing with the
motor vehicle industry, the fashion industry or the
printing industry.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — I am just trying to
make things easy for you. In response to the question, I
am also interested because Philip Davis has, as part of
his title, exports and trade. I was just interested to
know — I thought trade included exports but obviously
for Philip Davis trade does not include exports — how
he gets to the question and asks me a question about
exports growth.
I have indicated before that Victoria’s combined
exports for the financial year 2005–06 totalled
$29.1 billion. This is an increase of 24 per cent on the
figure for 1999, when the Bracks government came to
power. That is right — 24 per cent more than what we
had under the previous government. Not only that,
recently in June we had figures on goods exports which
showed that Victoria’s goods exports for the three
months to June 2007 were up 4.5 per cent on the same

2463

period last year. Even in goods exports, which the
previous — —
An honourable member interjected.
Hon. T. C. THEOPHANOUS — I hope Philip
Davis does not adopt the practices of his predecessor,
David Davis, in being dodgy with the figures, because
not only have we seen an increase in exports in value
terms but we now have an increase in goods exports in
actual terms in the amount of goods that are being
exported. We have an increase in goods exports,
according to those figures.
We also have a huge increase in services exports, which
the opposition never wants to talk about. There has
been — wait for it! — a 41 per cent increase in services
exports since 2000. The increase has come about in
both goods exports and in services exports, but more so
in services exports, and that is obviously because the
economy is shifting in a particular direction, with a
greater emphasis on services exports. I want to
congratulate all of our major exporters, particularly
those in the motor car industry. We are now exporting
an enormous number of cars. More than 40 per cent —
around 45 per cent — of all the cars we produce we
export to 20 different countries. This is a huge success
story. The opposition should really be getting on board
with this success story and screaming everywhere
throughout Australia and elsewhere about how well we
are doing on exports and how well we are doing on
trade.
I am very pleased to have Philip Davis as the shadow
minister for manufacturing, exports and trade and to
have David Davis as shadow minister for industry and
state development. I look forward to working out which
particular bits of my portfolio they are going to shadow
me on.
Mr Jennings — That is because they are
intercollaborational.
Hon. T. C. THEOPHANOUS — I do not really
understand it. What I do know is that there is one
shadow and there is another shadow, and they are both
in the industry sector. The real question for me is — —
Mr D. Davis interjected.
Hon. T. C. THEOPHANOUS — I might be, but
the real question for me is: who is the shadow and who
is the shadow of the shadow. Trying to work it out is
very difficult, but I am sure we will get there. I will sit
down now and allow the honourable member to ask
another question.
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Supplementary question
Mr P. DAVIS (Eastern Victoria) — By the
minister’s own admission clearly the government has
failed to meet the claim it made in relation to its
election policy in 2006 when it claimed, as I pointed
out earlier, that it had already achieved its $30 billion in
exports by 2010, but that was for goods alone. As the
minister just said in his response, the actual combined
total of goods and services exports for the last financial
year was $29 billion, one-third of which was services.
Therefore the claim that the target had been met was
not true, and indeed the government has been forced to
shift the goalposts. When is the minister’s new, revised
export target of $35 billion by 2015 going to be
dumped and once again adjusted to reflect the abysmal
export performance under Labor?
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — No matter how Mr Davis wants
to try to bag Victoria and our export performance — —
Mr P. Davis interjected.
Hon. T. C. THEOPHANOUS — No, you are the
one who is bagging Victoria. The fact of the matter is
that, as I indicated to the member, we have had a 24 per
cent increase since the Kennett government was in
power. We have had a huge increase in services exports
of 41 per cent, and we are determined to reach our
target of $35 billion. I am very confident that we are
going to reach that target, and the way in which the
Victorian economy continues to go from strength to
strength is an indication of that confidence.
I might say that the Premier has specifically structured
my portfolio in a way that focuses on our achieving that
target, because he has specifically given me the title of
minister for trade. We are in the process of refocusing
our overseas offices in accordance with the
Buckingham report, and that will also help us to
achieve this very important target in export
performance.

National Science Week: research achievements
Mr PAKULA (Western Metropolitan) — My
question is to the Minister for Innovation. Given
Victoria’s participation in this week’s National Science
Week program, would the minister inform the house
how the Brumby government is making Victoria the
nation’s leader and an international leader in science,
technology and innovation? Would the minister also
explain to the house how this leadership is paying
dividends now and will continue to do so into the future
for the Victorian community?
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Mr JENNINGS (Minister for Innovation) — I
thank Mr Pakula for a well-crafted question and for
providing me with an opportunity to demonstrate to the
chamber and to the Victorian community the raw
enthusiasm that I have witnessed since I inherited the
innovation portfolio. Indeed I have been blessed to be
in the company of many inspiring scientists and people
who are at the leading edge of medical and
technological research not only within Australia but
internationally. Victoria has a well-deserved reputation
for being at the leading edge of technological and
scientific development, and I am very pleased to say
that the Bracks government supported and the Brumby
government currently supports that aspect of
intellectual rigour and capacity within the Victorian
community. In fact we should take opportunities such
as National Science Week to celebrate that.
Let me give credit to the commonwealth government
for being a fellow traveller in recognising the value of
National Science Week. It is a sponsor of National
Science Week and in Victoria is partnering the
department I have the good fortune to work with, the
Department of Innovation, Industry and Regional
Development. Many, many scientific research facilities
are embarking upon celebrating science week and
creating opportunities for young and old people in the
Victorian community to become more aware of the
great intellectual capacity that we have in Victoria.
I will give a brief snapshot of some of our inventions
that are well known throughout the globe. This is the
place where the black box flight recording method was
invented and developed — and it is now a feature of
aviation right across the world. This is the place where
cochlear implants were invented. Those implants
provide quality of life to thousands of people right
around the world by allowing profoundly deaf and
seriously hearing-impaired people to fully participate in
life. This is the community where the leading research
into in-vitro fertilisation (IVF) happened at Monash
University. Indeed 12 of the first 15 IVF babies in the
world were born at the Monash centre. This is the place
where polymer banknotes were invented for the
bicentenary of this nation in 1988. Now not only are
they lining the pockets of members of the opposition
but polymer technology — —
Mr Hall interjected.
Mr JENNINGS — Even The Nationals have them
lining their pockets; the Greens probably do not,
because they live in a cashless society. This polymer
technology has been exported to 20 countries across the
world. Recently there was a fantastic breakthrough by
Biota to introduce the flu vaccine Relenza, which was
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developed here. This is the great intellectual scientific
legacy that Victoria has. This is something we
recognised the value of on coming to government in
1999. We recognised that we should provide support to
it, so previously the Bracks government and now the
Brumby government have supported science and
technology innovation in the state by investing more
than $1.8 billion over their time in office to make sure
that we have the critical infrastructure that is necessary
for medical research, to make sure that we have the
facilities — the forums, the research and the
technological laboratories — and to make sure that we
have the intellectual and physical capacity to take our
innovations further.
Victoria is blessed in having the Walter and Eliza Hall
Institute of Medical Research, which is well recognised
all over the globe, and the Florey Neuroscience
Institutes. Beyond those we have a number of other
emerging research centres at tertiary institutions across
Victoria. They are not necessarily all metropolitan; they
are also in regional areas of the state. I want to make
sure I record the RMIT Drug Discovery Technologies
centre at Bundoora, the Victorian Centre for Plant
Functional Genomics at Bundoora Biosciences at
La Trobe University and the Centre for Drug
Optimisation at the Victorian College of Pharmacy in
Parkville. Deakin University is not only developing a
fantastic research bioscience precinct in Geelong for the
regional development of this state, but it is also entering
into strategic alliances with Indian institutions. In fact it
has established a research facility in India, showing the
importance of pharmacological research and
development.
We have invested significantly, and those returns are
coming to Victoria here and now. Melbourne has two
universities — Melbourne University and Monash
University — in the top 20 medical research
universities in the world. We are one of only three cities
in the world that have two universities on that list:
Melbourne, London and Boston. It is quite an
outstanding achievement that Melbourne is recognised
worldwide as a world leader in medical research
capacity.
Allen Consulting has recently done a piece of work to
look at the economic growth and activity and the jobs
that have been created from our investment in this
science, technology and innovation initiative. From the
first three years of that investment, $310 million from
our government, Allen Consulting says that by 2014 —
the 10-year lifespan of that investment — $3.9 billion
worth of increased economic activity will be added to
our gross state product. Over 1700 jobs have been
created. Not only are we creating great products, but we
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are responding to international need, and we are setting
the pace in terms of leading-edge technology and
scientific endeavour. The returns are coming to
Victorians in spades. We are very happy to stand up in
National Science Week and congratulate our scientific
and research institutions. We are working in partnership
with them to create a better future for all Victorians.

Public land: decontaminated sites
Mrs COOTE (Southern Metropolitan) — My
question is to the Minister for Environment and Climate
Change, Gavin Jennings. It is nice to be shadowing him
yet again. There is Crown land across Victoria that is in
need of decontamination, and the responsibility rests
with Mr Jennings as Minister for Environment and
Climate Change. Has the government commissioned a
detailed audit of all contaminated Crown land sites in
Victoria? If so, how much will it cost to clean them up?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank the member for struggling
to get her question out. How many shadow ministers
there are has been a feature of question time today.
There are four ministers in the chamber, there are eight
shadows — —
Mrs Coote — How many parliamentary secretaries?
Mr JENNINGS — Obviously we are casting
multiple shadows. We are extremely well lit in the
chamber from a number of vantage points and casting a
large variety of shadows. I thank the member for — —
Mrs Coote interjected.
Mr JENNINGS — Thank you so much. I can
understand why Victoria will be a better place because
of that. Notwithstanding that, it is a reasonable question
that the member asks. In fact it follows on from a
question I was asked in the last sitting week about a
particular site which has experienced contamination.
We as a community and a government have an
obligation to make sure that we reduce the degree of
contamination, particularly when land is about to be
sold or put to other purposes. It is incumbent on the
government, if we are the owners of that land, to make
appropriate rehabilitation efforts to ensure the integrity
of those Crown land sites.
If there has been a statewide audit of all Crown land, it
has not been drawn to my attention. However,
following the member’s question I will be very
interested in ascertaining whether there has been such a
piece of work and providing myself, and subsequently
the member, with the answer to the question. One way
or another I am absolutely determined to ensure that
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whenever parcels of Crown land that may contain
degrees of contamination and may pose some risk to
the Victorian community in the way that land is put to
public purpose are drawn to my attention I do whatever
I can to ensure that the appropriate remedies are in
place.
Supplementary question
Mrs COOTE (Southern Metropolitan) — Does the
Brumby government intend to establish a fund to assist
with the remediation of sites being developed for
community purposes that have been identified as
contaminated? If so, when?
An honourable member interjected.
Mr JENNINGS (Minister for Environment and
Climate Change) — Again that is not a bad question, as
a contribution from the backbench noted.
Mrs Coote — Excuse me?
Mr JENNINGS — The member’s backbench
congratulated her on asking a good question. I am just
drawing that to the house’s attention, because it does
not often happen. I am very happy to see that there is
solidarity in the ranks over there.
Mr P. Davis — It happens every day.
Mr JENNINGS — I am glad members opposite are
together with one another today. That is very good,
very reassuring. The substantive answer to the
member’s question is that there has been no
consideration that I have been involved in within
government about establishing an overall fund. These
matters have been dealt with on a site-by-site basis.
Should there be an investigation and an audit in accord
with what the member has put to me and should we be
able to make an overall estimation of the cost of that,
then I will look at the appropriate measures by which
we could fund the rehabilitation of these sites in years
to come.

Information and communications technology:
investment
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Information and
Communication Technology. Can the minister inform
the house of any recent developments that have taken
place in the information and communications
technology industry (ICT) in Victoria that will cement
Victoria’s reputation as Australia’s centre for ICT and
what role the government has played in these
developments?
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Hon. T. C. THEOPHANOUS (Minister for
Information and Communication Technology) — I
thank the member for her question. I am very pleased to
have this new responsibility as information and
communications technology minister. Indeed it is an
exciting area, one which is expanding significantly. I
am also very pleased to have as the shadow minister for
information technology Gordon Rich-Phillips. The
member may be able to clarify this, but somewhere in
his title he dropped communications. My list says
information technology, it does not say information and
communication technology. The Leader of the
Opposition might be able to repair that at some time,
because I am sure the member has some interest in
broadband and how it might affect communications
throughout Victoria. I look forward to the correction of
Mr Rich-Phillips’s title.
Melbourne is the sporting capital of the nation, but what
is probably less well known is that Melbourne is also
now acknowledged as Australia’s digital games capital.
The games industry is worth an estimated $40 billion
on a global basis and is expanding exponentially. I was
asked a question about exports just before, and
Australian games companies now export $110 million
worth of software and expertise every year. That is
expected to rise to $500 million by 2010. This is an
industry which is expanding rapidly, and one Victoria is
very interested in being a part of.
Last week I officially launched Victoria’s first
electronic games-related degree offered by a private
college. I am not sure what it means to be a bachelor of
games, but I suppose it is one of those things which is
an indication of new things to come. The launch of the
new Melbourne campus of QANTM College means
that the digital media industry is set to flourish with a
new pool of graduates emerging from that college. It is
a very important part of what we are doing. As I
indicated before, that college now offers Australia’s
first pure games degree, and it will be an interesting
development as we go forward.
The college’s unique program offers an emphasis on
aligning knowledge and skills with current industry
demand. The economic benefits of this kind of program
and of these new technologies in the games industry
will be significant for Victoria. It involves the
development of technologies for 2D and 3D animation,
but it also takes us into a whole different aspect of art as
well, because it is really an artistic representation. We
will have films coming out, we will have a whole range
of industries that emerge as by-products of being able
to develop sophisticated games that involve
3D technology and being able to have these on the
screen in the way that I have seen very recently.
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It also goes beyond that, because I think this industry
ultimately allows us — from some of the things which I
have seen — to do things like being able, in a kind of
real motion way, to look at, for example, a building and
the way that building would look once constructed. I
know that the Minister for Planning would certainly be
interested in the way that we could consult with
communities by being able to take a member of the
community through a virtual trip around what is being
proposed as a building or as a facility or as a major
project and allow that community member to actually
see what it will be like when it is constructed.
There are all these offshoots that will develop arising
out of a vibrant games industry. I am very pleased to
say that the ICT sector is a very important part of our
economy. The Brumby and Bracks governments have
attracted more than $1.5 billion in investment in that
sector and created 10 000 jobs. The sector is expanding
rapidly, and I look forward to its playing a major role in
contributing to our economy and to our society.

Public sector: enterprise bargaining agreement
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Treasurer. I
refer to the $222 million allowance for contingent
expenses contained in the budget but not allocated to
departments, and I ask: how much of this allowance is
available to cover the cost of enterprise bargaining
agreement (EBA) negotiations that exceed the target of
3.25 per cent?
Mr LENDERS (Treasurer) — The government put
into place, several years ago, a departmental funding
model, of which Mr Rich-Phillips is well aware, which
was a feature — —
Mr D. Davis — That is why Mr Rich-Phillips is
asking the question.
Mr LENDERS — I take up David Davis’s
interjection. Occasionally — I do not often give credit
like this — Mr Rich-Phillips actually understands the
budget; he pretends he does not, but he understands it.
He well knows the departmental funding model that
came into place, which is what departments fund. He
knows the government wages policy and that what
departments offer on enterprise bargaining agreements
is the 2.5 per cent funding model plus a further 0.75 per
cent as of right for service delivery improvements,
which they find within their departmental forward
estimates. Mr Rich-Phillips knows that in the funding
he refers to there is no wages contingency, and he
knows that there are unallocated moneys for things like
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the Treasurer’s advance to deal with things like floods,
fire and the like.
Mr Rich-Phillips knows that this government is open,
transparent and accountable when it comes to budgets.
We are not fearful of our budget being perused. In fact
Premier Bracks and Premier Brumby after him have
directed that all ministers appear before the Public
Accounts and Estimates Committee to spend quality
time answering questions from people like
Mr Rich-Phillips about the budget, line by line and item
by item, because we are open to scrutiny on these
matters.
There is no hidden contingency, as Mr Rich-Phillips is
implying by his question. We have a wages policy that
is out there on the public record and being debated
vigorously at the moment in the community. This is all
part of having a budget which is in the black, which is
designed to deliver on our election commitments and
which is designed for targeted service delivery and
targeted infrastructure works in this state so that we can
build our economy and offer jobs for Victorians, which
is the highest priority of this government. Jobs are the
most empowering thing available; they give people
great opportunities.
I welcome Mr Rich-Phillips’s question. It is great to get
questions in this Legislative Council, which was
reformed by the Bracks government. After 147 years of
this house being unrepresentative, we now have
proportional representation and a Parliament that is
accountable. We are not afraid of that. We welcome
that interchange and look forward to Mr Rich-Phillips’s
supplementary question, which I am sure will refer to
the great financial reforms of the Labor government, its
openness and transparency and how Mr Rich-Phillips
welcomes that.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The Treasurer may be disappointed
by my supplementary, which is: will the Treasurer
confirm that an EBA outcome of just 1 percentage
point above the target of 3.25 will cost $131 million
this year and wipe 40 per cent off the budget surplus?
Mr LENDERS (Treasurer) — Mr Rich-Phillips
reminds me a little bit of when I was a child and we
used to go to the Warragul show. They had these things
called the laughing clowns and their heads went from
one side to the other. Mr Rich-Phillips wants to be on
one side of the equation and say, ‘We have got a huge
surplus, spend it’, and he is very concerned about that.
On the other side of the equation he says, ‘We will be
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ruined, because the budget is not up to it’.
Mr Rich-Phillips cannot be one or the other. What he is
asking is: do we manage our budgets well? In the end it
is not for me, as Treasurer, to comment on that. It is an
issue for the Auditor-General and others to comment
on, so I will not comment — although I think we do
manage our budgets well.
Are they easy? No, they are not, because budgets are
about difficult choices that governments have to
make — 20 ministers across 20 portfolios — when
there are things that people put forward that are good
policies designed to reduce regulatory burden, deliver
services and build infrastructure. We, as a government,
have an obligation to balance those in the budget, and
we do. We have a wages policy to assist us in service
delivery and in paying decent wages to our employees
in the state, which we do. This is the range of things
that we deal with in our budget, and I think it is more
open, more transparent and accountable than that of any
other government in the state’s history — and it is not
just me who says that, as Mr Rich-Phillips well knows.
If he goes back to the Australian Financial Review of
15 January 2003, he will find that that newspaper
accused this government of being ‘too transparent, too
much reporting’.
We will continue. Every budget will be one where there
is a contest in government for resources, and the
government will come up with a balanced proposition
that is a budget in the black, with targeted service
delivery, targeted infrastructure delivery and a vision
for the state of Victoria now and going into the forward
estimates. I am confident we have budgeted correctly
on these matters, but we will always keep our budget
under review so that when the next budget is brought
down in May next year we will continue to have the
same rigorous process we have had in the seven
budgets to date under those great treasurers, Steve
Bracks and John Brumby. This is all designed to make
Victoria an even better place to live, work and raise a
family.

Victorian Environmental Assessment Council:
river red gum forests report
Mr DRUM (Northern Victoria) — My question is
to the Minister for Environment and Climate Change,
Gavin Jennings. Has the minister read the draft report
of the Victorian Environmental Assessment Council
investigation into the river red gum forests, which was
released last month?
Mr JENNINGS (Minister for Environment and
Climate Change) — I certainly had the good fortune to
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have a look at the good work the Victorian
Environmental Assessment Council (VEAC) has done.
Mr P. Davis — You looked at the cover!
Mr JENNINGS — No, I have had a read of it. In
fact I met with VEAC yesterday afternoon to discuss
the report. I am very interested to know about its
underpinnings and the thought it has undertaken on this
substantive piece of work. It consulted with thousands
of people right across the northern parts of Victoria. It
has received many hundreds of submissions, which it is
going through. The closing date for submissions is
21 September. At this point in time it is looking
forward to analysing those submissions and whether it
should alter its recommendations on land tenure and the
purposes for public land right across the northern part
of Victoria, particularly those areas that are affected
within the river red gum regions of Victoria. It will
make recommendations early in the new year.
I am reasonably well versed in the material. I have had
a discussion with VEAC about its work, and I am
extremely interested to know how communities and
interest groups are responding to the recommendations
and to see over the next few months how those
recommendations will be refined so that we, as a
government, can consider those recommendations and
implement them into the future.
Supplementary question
Mr DRUM (Northern Victoria) — Having read the
report, can the minister explain to the house under what
circumstances this Brumby government could possibly
enact the recommendations within the report, which
will lead to the loss of 120 jobs and set in place poverty
and financial hardship, create strains in family
relationships and lead to intergenerational welfare
dependency, which are the exact words used at page 85
of the report?
Mr JENNINGS (Minister for Environment and
Climate Change) — The way in which I answer
Mr Drum’s supplementary question will be a bit more
specific but pretty much the same as the way I
answered the first question — that is, that VEAC itself
is considering the implications of its recommendations.
It is consulting further with affected communities. In
fact the chair of VEAC actually told me that last week
he went to a community meeting in Nathalia where
there were hundreds of people who made their views
pretty clear.
Mr Hall — There were about 500 actually.
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Hobsons Bay Planning Scheme — Amendment C70.

Mr JENNINGS — Let us say ‘500’, let us not
argue the toss. I was told that hundreds of people
expressed their views, which were heard, reflected on
and reported back to me on an interim basis. They will
be listened to. The aspirations of all Victorians —
whether it be their social or economic circumstances, or
their environmental aspirations — will be considered
by VEAC in the first instance, and all of them will be
considered by the government in terms of how it
responds to the report.

Hume Planning Scheme — Amendment C87.
Knox Planning Scheme — Amendment C64.
Latrobe Planning Scheme — Amendment C55.
Manningham Planning Scheme — Amendment C58.
Nillumbik Planning Scheme — Amendment C49.
Surf Coast Planning Scheme — Amendment C33.
Warrnambool Planning Scheme — Amendment C54.

QUESTIONS ON NOTICE

Wellington Planning Scheme — Amendment C47.

Answers

Whittlesea Planning Scheme — Amendment C74.

Mr LENDERS (Treasurer) — I have answers to the
following questions on notice: 395, 435, 481, 517, 560.

Wyndham Planning Scheme — Amendment C94.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Yarra Ranges Planning Scheme — Amendment C57.
Prevention of Cruelty to Animals Act 1986 — Code of
Accepted Farming Practice for the Welfare of Pigs 2007
(Revision No. 2).
Statutory Rule under the Court Security Act 1980 — No. 87.

Alert Digest No. 11
Mr EIDEH (Western Metropolitan) presented Alert
Digest No. 11 of 2007, including appendices.

Subordinate Legislation Act 1994 — Minister’s exemption
certificate under section 9(6) in respect of Statutory
Rule No. 84.
Terrorism (Community Protection) Act 2003 — Report on
powers under the Act 2006–07 pursuant to sections 13ZR and
21M of the Act.

Laid on table.
Ordered to be printed.

BUSINESS OF THE HOUSE
PAPERS

General business

Laid on table by Clerk:
National Environment Protection Council — Report of the
Review of the National Environment Protection Council Acts
(Commonwealth, State and Territory), June 2007.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:

Mr P. DAVIS (Eastern Victoria) — By leave, I
move:
That general business on Wednesday, 22 August 2007, be
taken in the following order:
1.

notice of motion no. 7 standing in the name of Mr Guy
in relation to housing affordability; and

2.

notice of motion no. 45 standing in the name of
Mr Barber in relation to a reference to the Law Reform
Commission.

Alpine Resorts Planning Scheme — Amendment C19.
Banyule Planning Scheme — Amendment C51.
Baw Baw Planning Scheme — Amendment C54.
Bayside Planning Scheme — Amendment C50.

Motion agreed to.

Cardinia Planning Scheme — Amendment C87 Part 3.
Golden Plains Planning Scheme — Amendment C2
and C42.
Greater Bendigo Planning Scheme —
Amendment C105.
Greater Shepparton Planning Scheme —
Amendment C68.

MEMBERS STATEMENTS
Crime: assaults
Mrs COOTE (Southern Metropolitan) — Violence
in Melbourne’s streets and towns is rising at an
alarming rate and is at crisis point. People no longer
feel safe on our streets. Recently we were shocked by
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the brutal shooting of father of three Brendan Keilar,
when he came to the rescue of a woman who was being
attacked. The Herald Sun of Sunday, 19 August, says
about one of the nightclubs:
Police allege Barcode broke nine liquor licence laws that day
and that this was only one of a series of violent episodes at the
club this year.
Six alleged attacks at the club in as many months included —

a whole range of issues.
Bendigo, Warrnambool, Geelong and Ballarat have all
reported an increase in violence. The residents of
Chapel Street in Prahran are conducting a public
meeting to tell the Brumby government to close down
the nightclubs in the area at 2.00 a.m., in an attempt to
curb the ongoing violence on their streets. It is totally
unacceptable also that last week a young Jewish man
was attacked while he was drinking his coffee outside
Glick’s in Balaclava. This anti-Semitic action is
absolutely unacceptable and should be stopped
immediately.
We need more police on the streets to prevent these
horrendous incidents. When will the Brumby
government stop the rhetoric and do something to make
all Victorians feel safe on their streets?

Wind energy: Dollar
Mr HALL (Eastern Victoria) — I wish to make a
comment on the government’s failure to release the
Dollar wind farm planning panel report. The house
would be aware that for some time now I have been
requesting the release of that report, as has the South
Gippsland community, but until now those pleas have
been without success.
What we do know is that a report does exist. Yesterday
on radio the Minister for Planning admitted that he had
the report in front of him. He admitted that he had not
read it but that he had been briefed on it. The
minister — I thought curiously — described it as a draft
report. I have never heard of a planning panel
producing a draft report, unless this government has
adopted the practice of editing independent planning
panel reports prior to their public release. If that is so,
how could one fairly describe this as an independent
planning panel report? There were 1500 submissions on
this particular project and I made one of those.
Members of this government claim they are good at
consulting with the community. I say to them that
consultation is a two-way process. The people of South
Gippsland have had their say. Now they want to know
what the panel and this government have to say in
response.

Tuesday, 21 August 2007

I again call on the government to release this report.
Failure to do so simply reinforces the view that open,
honest and accountable is rhetoric rather than reality
from this government.

Coode Island: chemical storage
Ms HARTLAND (Western Metropolitan) — Today
is the 16th anniversary of the Coode Island fire. At the
time I lived about a kilometre from the site and on
behalf of the local community had been warning the
then Cain government that the site was unsafe. At the
time we were told that we were being stupid and
hysterical and that there was no danger. But the fire
proved us right: a huge plume of toxic smoke went over
not only the western suburbs but the city and as far as
Frankston. The Coode Island inquiry, chaired by John
Landy, who went on to become our Governor, found
that the Coode Island facility was too close to homes.
He found that if moved were to be moved it would need
a 5-kilometre buffer around it and that if it stayed,
houses in Footscray would need to be bought to create a
buffer.
The Cain and Kirner governments promised it would be
moved, the Kennett government promised it would be
moved and when in opposition Mr Bracks, the former
Premier, promised it would be moved. Unfortunately
Coode Island is still there and there is no buffer — it is
still 500 metres from the nearest home. In fact, more
people are living just 3 kilometres down wind from the
island, in Docklands, which has been built since the
fire. I am not sure that I believe the spin put out by the
companies on Coode Island or the government that the
site is safe. I would have thought that by now the
government would have started a process of toxics
reduction so that we could reduce the need for sites
such as Coode Island.

Water: fluoridation
Mr KAVANAGH (Western Victoria) — Recently
the government has been announcing its intention to
add fluoride to the water supplies of many parts of
western Victoria, including Warrnambool. Last night at
Warrnambool I attended a community forum on
fluoridation, which was also attended by about 700 or
800 other people. Several speakers presented very
persuasive arguments about the potential dangers of
fluoride. They also showed that fluoride is possibly not
very effective in preventing tooth decay, as is often
claimed.
I am no expert in scientific matters such as this.
However, I do know that my party, the Democratic
Labor Party, was founded not only in opposition to
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Communism but also in defence of democratic
principles. One of the manifestations of those principles
first established by the DLP was that where possible
local people should decide local issues. It seems quite
proper that before fluoride is added to water the people
who are going to drink that water should decide
whether the fluoride will be added.
I ask the government to review the scientific evidence
on fluoride, to consider the depth and breadth of
community feeling on this issue and to add fluoride
only where that is approved by communities in a
referendum.

Libraries: Goroke
Ms PULFORD (Western Victoria) — On Tuesday
of last week I had the pleasure of joining the Minister
for Local Government in the other place, Minister
Richard Wynne, for the official opening of the new and
improved Goroke library. As my colleagues in this
chamber who represent the Western Victoria Region
would know, Goroke is a small town near the South
Australian border with a population of around 300. It
would be easy for a town like Goroke to be overlooked
in things such as a new library, but the Brumby Labor
government is committed to governing for all
Victorians, and it granted $20 000 from the Living
Libraries program to help fund the new premises on
Main Road, which are bigger than the previous library
premises. The new library has more books and offers a
more relaxed and comfortable space for those, young
and old, who want to enjoy its facilities.
I would like to congratulate Cr Bruce Meyer from the
West Wimmera Shire Council, and Pam Clarke, who is
the Wimmera Regional Library Corporation
chairperson, for their vision and for joining the minister
and myself in opening this valuable community
resource.

North-west municipalities group: meeting
Ms PULFORD — Minister Wynne and I also
attended the north-west municipalities meeting that day
at which we discussed federal government road
funding, or the lack of it, the long-term vision for the
rail freight network and also remuneration for local
councillors. It was a very positive meeting, and I would
like to thank West Wimmera Shire Council’s chief
executive officer and the secretary of the north-west
municipalities group, Jim McKay, for hosting the
minister and me and providing us with an opportunity
to discuss important issues.
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Parliamentary Services: performance
Mrs PEULICH (South Eastern Metropolitan) — As
a member of Parliament who has returned I would like
to draw the attention of members to some concerns I
share about the operations of the Department of
Parliamentary Services. The matter about which I am
most concerned is the length of time taken to
accommodate MPs. One is still in temporary
accommodation and another has just recently been
accommodated. A series of frustrations have been
experienced by many. Another issue is the very slow
rollout of new IT, which has not been replaced since
2002.
However, the most serious concern is the culture in
some elements of Parliamentary Services — and many
of my colleagues ask why. To give some insight into
the department’s problems I would like to draw
members’ attention to a particular experience I have
had that is rather smelly to say the least. It concerns a
protracted dispute over a disused external outhouse —
or dunny — which was neither functional nor
connected to sewerage when I took occupancy. Since
January we have heard all sorts of reasons why it needs
to be returned, despite the fact that a letter to me from
the Secretary of the Department of Parliamentary
Services states:
In terms of the occupational health and safety issues you raise
we note that this office has adequate internal toilet facilities
and that there is no need for anyone to use the external
facility. As such once the toilet has been reinstated we
propose to place a lock on the door and prevent use of same.

This is a waste of my time and a waste of resources that
my constituents are entitled to have, and certainly a
distraction. One would have to question whether or not
it is deliberate and a political game. This is a picture of
the toilet which was neither functional nor used and
which Parliamentary Services has spent several — —
The PRESIDENT — Order! The member’s time
has expired.
Mrs Peulich interjected.
The PRESIDENT — Order!
Mrs Peulich interjected.
The PRESIDENT — Order! Resume your seat!
Debate interrupted.
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SUSPENSION OF MEMBER
The PRESIDENT — Order! In my view the
member has disrupted the business of the house, and as
such I will use standing orders to remove her for
30 minutes.
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The PRESIDENT — Order! Now Mrs Peulich can
leave. Mr Tee, to continue.
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Debate resumed.

The PRESIDENT — Order!

Mr TEE (Eastern Metropolitan) — The member for
Doncaster in another place, Ms Mary Wooldridge, was
so annoyed at the success of this local group that she
felt compelled to write a letter to the local paper.
Ms Wooldridge — —

Mrs Peulich — On a point of order, President — —

Debate interrupted.

Mrs Peulich — No, I would like to — —

The PRESIDENT — Order! What is that nonsense!
That went out a long, long time ago.
Mrs Peulich — Thank you, President. Without
reflecting on — —

SUSPENSION OF MEMBER
The PRESIDENT — Order! Mrs Peulich! You test
my patience, Woman! Thirty minutes!

The PRESIDENT — Order! No! There is no
debate on my decision to remove the member from the
chamber. She will leave right now or I will name her.

Mrs Peulich withdrew from chamber.

Mrs Peulich withdrawing from chamber:

Debate resumed.

Mrs Peulich — I find that offensive, President.
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Debate resumed.

King Street Residents Action Group
Mr TEE (Eastern Metropolitan) — I have
previously spoken in this house about the work of the
King Street Residents Action Group. This local
community group has worked with the government to
achieve funding of over a million dollars to improve
King Street in my electorate. Unfortunately not
everyone was as pleased as I was by the success of this
local community group. In fact — —
The PRESIDENT — Order! Mr Tee. Mrs Peulich,
resume your seat!
Debate interrupted.

SUSPENSION OF MEMBER
The PRESIDENT — Order! Mrs Peulich, I am
annoyed, to say the least, at your contrite response and
the pathetic display you offered in retiring from the
chamber. I think it was highly disrespectful, and I will
name you — but before I do I will offer you the
opportunity to apologise to the Chair.
Member having remained in chamber:
Mrs PEULICH (South Eastern Metropolitan) — If
offence is taken, I do apologise.

Mr TEE — Ms Wooldridge wrote to the
Manningham paper suggesting that there was nothing
to celebrate. This was a slap in the face for a local
group of hardworking volunteers. In fact so hurt were
members of the residents action group by
Ms Wooldridge’s slur that they felt compelled to
respond to the newspaper, and they wrote to the paper:
It is sad and disappointing that the Doncaster state MP Mary
Wooldridge was ungracious in acknowledging a funding win
for King Street …
…
The group hopes that Ms Wooldridge would also adopt a
bipartisan philosophy and work with all MPs … to achieve
wins for King Street and indeed for the overall Manningham
community.

It appears that there are some who arrogantly dismiss
and treat with disdain the very communities they have
been elected to serve.

Mr O’Donohue (Eastern Victoria): Pakenham
electorate office
Mr O’DONOHUE (Eastern Victoria) — I rise
today to thank the Leader of the Opposition in another
place, Mr Ted Baillieu, for formally opening my
electorate office in Pakenham last Wednesday,
15 August. In the course of spending the day with
Mr Baillieu we visited the local hospital — Casey
Hospital — Beaconhills College, the local shire council
and Nar Nar Goon Primary School as well as other
community facilities. The message we received from
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these groups, from constituents and from others was
consistent — that is, that the government has more than
happily taken the money from stamp duty, land tax and
other forms of taxation with one hand but with the other
has not delivered the infrastructure required to
adequately provide services for the people of the
growth corridor. The roads are clogged, the trains are
late and the services are inadequate and do not meet the
expectations that people rightly have of this state
government.
I am very pleased to have my office based in
Pakenham, to be able to provide a voice for people and
to advocate on their behalf for this government to
provide the infrastructure and the services that are so
desperately needed in the growth corridor. I would also
like to thank the local community, which has been very
warm in welcoming me. Again I thank the Leader of
the Opposition in another place for formally opening
my electorate office in Pakenham.

Fanny Brownbill
Ms TIERNEY (Western Victoria) — It is with
honour that I rise to pay tribute to the first woman
elected to the Victorian Legislative Assembly,
Mrs Fanny Brownbill. Fanny Brownbill was elected to
the Legislative Assembly in 1938 after her husband,
William Brownbill — who previously held the seat —
died whilst in office. Fanny held the seat until her death
in 1948, representing constituents through some of the
harshest years in Australia’s history. At her funeral
thousands of people lined the streets of Geelong, a
testimony to the love and respect they had for her. She
was a champion of the needs of women, children and
the aged. In her inaugural speech to Parliament she
vigorously fought the railways department ban on
prams, underlining its detrimental effects on women
and children.
Just last Sunday I had the pleasure of hosting the
seventh annual Fanny Brownbill luncheon in Geelong,
where over 100 guests, including the Minister for
Education in another place, Bronwyn Pike, and
members of the Brownbill family gathered to
commemorate Fanny Brownbill. The luncheon was a
great success; however, it should not just be on one day
that we remember her wonderful contributions, and we
are currently pursuing — with community support —
having one of the bollard walks along Eastern Beach
named in Fanny Brownbill’s honour to mark a
longstanding tribute to her memory.
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Breastfeeding: federal inquiry
Ms LOVELL (Northern Victoria) — I draw the
attention of the house to this state Labor government’s
failure to make a submission to the commonwealth
parliamentary inquiry into breastfeeding. The final
report from this inquiry, which was tabled in federal
Parliament this month, revealed that all states and
territories — except Victoria — contributed
submissions to the inquiry. It is a well-known fact that
breast is best for babies, with research showing that
breastfeeding reduces the risk of common childhood
infections and helps prevent various chronic diseases in
later life.
Recent research has also shown that breastfeeding may
significantly reduce the incidence of childhood obesity.
Despite all the evidence of the benefits of breastfeeding,
the state Labor government failed to support nursing
mothers by contributing to this important national
debate. The state government has also failed to support
the Victorian branch of the Australian Breastfeeding
Association, which provides support to nursing mothers
through the provision of advice, counselling, practical
tips and support.
I call on the government to acknowledge this work and
the benefits of breastfeeding by providing ongoing
funding to the Victorian branch of the Australian
Breastfeeding Association to allow it to continue this
important work.

State Emergency Service: Lilydale and Knox
units
Mr LEANE (Eastern Metropolitan) — It was a
great pleasure recently to visit the State Emergency
Service (SES) Lilydale and Knox units on their training
nights on consecutive Mondays. Once again I was
amazed at the passion, time and effort that volunteers in
our community are putting in for the benefit of all of us,
and in this case the readiness of SES volunteers to put
themselves into dangerous situations for the sake of
others. I would like to thank Spike, Colin and Shaun at
the Lilydale unit and Brett and Peter at the Knox unit
for giving me so much of their time and explaining to
me the workings of their units. The geographical area
that they cover is interesting. They train in situations
like landslides, search and rescue, storm damage and
even plane crash rescue as well as motor vehicle rescue,
when they can be called out 24 hours a day — at any
time of the day or night.
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Mountain Gate Primary School: early learning
facility
Mr LEANE — On another matter, I would like to
congratulate the Mountain Gate Primary School on the
official opening yesterday of its early learning
buildings. It is a great tribute to one of the long-time
teachers of the school that they have named these
buildings after Enid Miller for her dedication and hard
work in teaching young people in our community.

Doncaster East: liquor outlet
Mr ATKINSON (Eastern Metropolitan) — I note
the government’s approach to liquor licensing has been
to remove the caps that previously applied to the large
chains, with considerable implications for the
community and particularly for independent retailers. I
note that the government has been undertaking a review
of liquor licensing laws, which to some extent seems to
be shutting the gate after the horse has bolted. Most of
the push of that review seems to be to introduce rather
restrictive requirements on independent retailers but
still to not focus at all on the activities of the chains
such as Coles and Dan Murphy’s, which have done
remarkably well under this government’s licensing
regime.
I therefore join with the City of Manningham and the
some 6000 people who have so far signed petitions in
expressing considerable concern about a proposal by
Woolworths at Doncaster East to convert an existing
Safeway supermarket into a Dan Murphy’s liquor
store — a store that would go head to head in Jackson
Court against Nicks Wine Merchants, which is already
a major liquor retailer in that centre. There is no
community need for this store, and I hope that the
director of liquor licensing will refuse a licence
application for that store.
Debate interrupted.

DISTINGUISHED VISITOR
The PRESIDENT — Order! I wish to draw to the
attention of the house that we have in the gallery an
ex-minister of the Victorian government, the
Honourable Kay Setches.
Debate resumed.
MEMBERSSTATEMENTS

Prime Minister of Malta: visit
Mr PAKULA (Western Metropolitan) — Earlier
this month I was privileged to attend a reception held at
the Maltese Association of Hobson’s Bay in East
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Altona. The occasion was the visit of the Maltese Prime
Minister, the Right Honourable Dr Lawrence Gonzi.
Not surprisingly the association’s small clubroom was
packed. There were about 500 proud Maltese
Australians there. They sang both the Australian and
the Maltese anthems with considerable gusto, and the
Maltese Prime Minister was very accommodating. He
allowed photos with many of the guests and shook
almost every hand in the centre.
To put the visit of the Prime Minister of Malta into
perspective, it is only a few months since the same club
was visited by Dr Tonio Borg, the Deputy Prime
Minister of Malta. It is testimony to the organising
capacity of the Hobson’s Bay Maltese association and
particularly its president, Joe Attard, and the respect
with which the Maltese community in Melbourne’s
west is held in Malta, that in the space of three months
both the Prime Minister and the Deputy Prime Minister
would visit not just Melbourne but in particular the East
Altona clubrooms of the Maltese Association of
Hobson’s Bay.

Princes Highway: upgrade
Mr VOGELS (Western Victoria) — With the
federal election not far away, once again the state Labor
government has conned local government in western
Victoria into believing that the responsibility for
state-owned roads is really the responsibility of the
commonwealth. Before the state election just nine
months ago we did not hear a peep out of local councils
demanding their fair share of road funding from the
Bracks Labor government.
I strongly support the campaign to duplicate the Princes
Highway between Geelong and Colac. The duplication
was a commitment of the Kennett government back in
1999. It was secured by local state and federal Liberal
MPs and candidates Stewart McArthur, David Hawker,
Bruce Chamberlain, Terry Mulder and me. I also
support the upgrading of the Princes Highway from
Colac to Warrnambool and on to the South Australian
border, which was another commitment by the Kennett
government in 1999.
For clarity in broad terms there are three classifications
of roads. Local roads are maintained by councils and
the federal government through Roads to Recovery
funding — with nothing coming from the state
government. State roads are in theory maintained
through VicRoads by the state with commonwealth
funding if both parties agree. There are also AusLink
network roads, which are federally funded roads linking
routes between capital cities. An example is the
Western Highway, the designated route between
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Melbourne and Adelaide. In other words, the
commonwealth will provide one-off funding for
specific agreed upgrade projects provided the state
matches the application and VicRoads accepts
responsibility for ongoing road maintenance. It is up to
the state to nominate these roads, yet for all its spin and
rhetoric this Labor government has never put forward
dollar figures in any budget, even in its forward
estimates, for the Princes Highway west of Geelong.
Even Martin Ferguson, the federal Labor spokesperson
for transport and roads, was reported in the Surf Coast
Echo of 22 February 2007 as saying
I understand the local community’s and councils’ frustration
but the buck stops with the state government … I know my
responsibility and that is not one of them …
The duck-shoving needs to stop …

It is time local councils hold this state Labor
government to account for failing to deliver on what is
clearly a Brumby government responsibility.

Peter Ross-Edwards Causeway: upgrade
Ms DARVENIZA (Northern Victoria) — I was
very pleased on Monday, 13 August, to officially mark
the completion of the $10 million upgrade of the Peter
Ross-Edwards Causeway. The upgrade included the
widening of bridges and traffic lanes and improving
sealed shoulders over the 3.2-kilometre length of the
causeway. This will maximise safety for motorists who
use the causeway, which is a vital connection between
Mooroopna and Shepparton and an important regional
freight link. Over 22 500 vehicles travel across the
causeway each day. The narrow width of the lanes and
the lack of shoulders over the six bridges has been an
ongoing concern for the local community as well as for
the freight industry. The Brumby Labor government
has listened to those concerns, and these significant
improvement works have made sure that the causeway
meets the traffic demands and also provide a safe link
between two townships. These works are evidence of
the Brumby Labor government’s commitment to
linking communities and to fostering employment and
economic development by improving our road, rail and
port networks, particularly those in rural and regional
Victoria.

GOVERNOR’S SPEECH
Address-in-reply
Debate resumed from 15 February; motion of
Ms PULFORD (Western Victoria) for adoption of
address-in-reply.
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Mr P. DAVIS (Eastern Victoria) — A lot has
happened in Victorian politics in the last eight months
but very little has happened in terms of the delivery of
Victoria’s future agenda. Throughout the election
campaign last November the central message by then
Premier Bracks was that more needed to be done — a
mantra that has echoed in all of Labor’s policies. More
recently we have heard the new Premier revert to the
theme that we need to do better.
Mr Viney interjected.
Mr P. DAVIS — I thank Mr Viney for coming in to
support my speech in the debate on the motion for the
address-in-reply to the speech of the Governor. To
resume following the interjection, as I said, the new
Premier wanted to make the point that we need to do
better. Those two statements — that is, the statement by
the former Premier and the statement of the new
Premier — are a plea for re-election on the basis of an
incomplete agenda and the acknowledgement that
Victoria’s performance can be improved.
They do not sit well together. That the government
needs to lift its game is an admission of shortcomings in
Labor’s management of the state. This admission and
the role of the Premier in his former position of
Treasurer as co-architect of the Labor agenda brings
into question its credibility. Victorians have now had
two agendas put before them in the past eight months, if
indeed they can be called agendas. There was the
government’s agenda formally set out in the
Governor’s address to the Parliament on 19 December
2006 to which I am now responding, and Premier John
Brumby’s so-called new agenda that he trotted out for
the media between photo opportunities on the day
before he became Labor leader. In both cases ‘if’ is the
pertinent word.
The government initially, and now Premier Brumby,
have presented their own take on Rudyard Kipling’s
well-known poem entitled If. I am sure my colleague,
Andrea Coote, can recite it. Both statements are heavily
qualified with ‘ifs’. The things that need to be done in
Victoria will be considered or referred to studies or are
cloaked in ill-defined undertakings that they may well
get done beyond this term. The government leaves its
calling card supposedly as a sign of intent but nothing
much ever happens.
Under the scenario that has emerged over the past
month the two former Labor leaders, the
Honourable Steve Bracks and the Honourable John
Thwaites, have walked away, leaving a government in
a vacuum. The new agenda makes a pretence at
urgency but is a mask for more of the same. What we
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have is a government that is here today and gone
tomorrow — and that is extraordinary. It has been a
matter of saying, ‘If you have a problem don’t blame
me, blame the next leader. I am out of here’. Victorians
have been left with uncertainty. As these events signify,
the hallmark of Labor’s agenda can be summed up as
unfinished business. The immediate reaction of Labor
politicians and the media to the former Premier’s
departure was to laud his legacy and spread a carpet of
petals on the path to his honeymoon. Let me remind
members that a legacy implies something substantial,
something positive.

childhood development up the mast as priorities. The
emphasis has now shifted just slightly, as we are told
that attention will centre on the two ends of the
education spectrum — early childhood development
and skills training. My reaction is to ask what is new.
Education as the no. 1 concern has been Labor’s mantra
for a decade, and despite claims that spending in the
area has quadrupled, that is not reflected in improved
outcomes. Labor has not been able to get it right. Its
approach of incorporating kindergartens and childhood
development under education simply mirrors Liberal
Party policy.

But the former Premier and his deputy have fled their
posts leaving a long list of unfinished business. A water
crisis that is yet to be resolved, a scandalous hiatus over
the renewal of lotteries and gaming licences, an
underperforming education system and schools in
urgent need of repair, thousands of Victorian children
whose families are still unable to get them a place in
kindergarten, a health service that is unable to cope,
chaos in public transport, congested roads, stalled major
infrastructure projects and state finances headed
dangerously into debt. Steve Bracks, the accidental
Premier who failed to get things done, did not want to
be around in 2010 to face the music. There is scant
evidence that things will be any different under a new
accidental leader, Premier John Brumby, who has been
the co-star of the same old story but who has no
mandate.

Mrs Coote — Hear, hear! It is a very good policy
too!

The Age assessed the current position in its editorial on
30 July:
Despite the rosy picture that Mr Bracks painted on Friday —

the day of his resignation —
the government faces unresolved policy changes that go to the
heart of traditional state responsibilities for schools, health
services, transport and water. Yesterday Mr Brumby duly
nominated education, health, major projects and public
transport as his priorities. Only with public hospitals is
infrastructure renewal well advanced. The government has
begun its $1.9 billion plan to rebuild or modernise
500 schools. The imbroglio over the much-delayed channel
deepening project has still to be resolved, while the
government has been unable to bridge the gap between the
admirable theory of its 2030 planning strategy and practice.
As for the two sources of greatest public discontent in recent
times, water supply and dysfunctional transport systems, the
government has hardly begun the multibillion-dollar
transformations of infrastructure on which sustainable,
long-term solutions depend.

We can see the way things are headed by comparing
the policy priorities and directions that were outlined in
the Governor’s address and the recently published
Brumby priority list. Firstly, education and skills, the
Governor’s address ran education, skills and early

Mr P. DAVIS — I am chastised by my deputy, who
makes the point that it was an outstanding policy, and
indeed it was. My deputy was the author of the policy,
which has now become a policy that the government of
Victoria is seeking to emulate. The recently released
National Report on Schooling in Australia 2005
portrays education in Victoria as grossly underfunded at
$9700 a year for each student in a government school
compared with the national average of $10 715, which,
for those who are mathematically illiterate, is a
difference of $1000 or more. Victoria’s funding is the
lowest in the country. In response to the report the
government indicated it may reshuffle the deck, but the
overall funding pool will not increase.
The Liberal Party offered a solution to the problem
surrounding early childhood development last year. It
suggested using the money which is being frittered
away on the schools bonus to provide kindergarten
access to the 4000 children a year whose parents cannot
afford the fees. We also proposed the re-establishment
of technical education in Victoria as one means to
rebuild the depleted skills base. How and when Labor
will act on these two issues remains to be seen. That
leaves a large missing link that spans all the way from
preschool to post school. Do families, students and
educators simply continue to take their chances and
endeavour to make the best of a second-rate system as
they have been doing all this time? There is substantial
unfinished business in education in terms of both
performance and infrastructure. The latest available
Organisation for Economic Cooperation and
Development report from 2003 confirms that Victorian
schools are at the bottom of the scale on the Australian
mainland on reading, scientific and mathematical
literacy and problem solving. An update is due from the
OECD this year and is unlikely to show any sign of
improvement because there has been no policy push in
this area and no investment in raising the standard.
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The more recent 2005 national education benchmark
report is misleading because, firstly, Victoria submitted
doctored results. The government instructed the
Victorian Curriculum and Assessment Authority to
alter the marking procedure for the writing segment of
the benchmark to raise the performance of Victorian
students against those in other states. Secondly, there
cannot be an accurate benchmark across Australia when
there is no uniform testing system for students. The
state is falling down on skills training because of the
government’s ad hoc approach and failure to provide
adequate resources to expand the training sector. A
broader and higher level skills base is essential to lift
productivity, which will be the key to how the
Victorian economy performs in the future. A shortage
of skills is already having an impact but will really bite
into our economic capability in the decade from 2010.
Writing in the Age on 30 July a partner in Deloitte
Insight Economics, Jon Stanford, underlined the
importance of education in enabling us to meet
Victoria’s economic challenges. The article states:
Growth derives from increasing productivity and this we can
continue to achieve by moving up the value chain. This in
turn depends on continuously improving workplace skills and
competencies. So again, the three answers come back to
education, education and education (including training).

Inequality of opportunity is compounding the problems
in education. Studies released this year, including the
Dropping Off the Edge report, show poor-quality
education is a key factor driving communities into
disadvantage and limiting the critical life choices for
young people. More resources and new approaches to
education are needed in areas identified as
disadvantaged — the north and west of Melbourne and
much of regional Victoria.
There is also the matter of the vast number of run-down
and poorly equipped schools that teachers and students
have to work in. Along with many of my colleagues I
have visited many such schools. It was incredibly
confronting as the then new shadow Minister for
Education to find the dilapidated state of many of our
state government schools. While I was aware of the
high maintenance level required in schools in my own
electorate, I was incredibly surprised to find that this is
not just a common theme across country Victoria but
indeed an outrageous delinquency on the part of
government across the whole state schools sector.
The state has a $268 million backlog of maintenance
and no plan to get it done, whereas the Liberal policy
committed to eliminating that backlog within two years.
At the election Labor promised $1.9 billion for school
buildings or $465 million a year to 2010, but the budget
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for this financial year allocated only $238 million for
this program. Therefore a chasm exists between the
proclaimed commitment and what is actually being
delivered in education. I remind government members
of their new Premier’s pledge in his previous time as
leader when he delivered an education policy statement
in October 1998. He said that it would be the first
priority of a Brumby Labor government to ensure that
the quality of the Victorian system once again leads the
nation.
Drugs in schools has become a pressing issue, and yet
the government’s response is a half measure that does
not answer the concerns of schools or parents. A
protocol requires state school principals to report drug
incidents to police, but there is only an agreement or
memorandum of understanding with the independent
schools peak body on the matter of reporting. There is
no compliance or enforcement consequence. The
government has also stepped back from insisting on the
public naming of schools where a drug culture exists.
The case should be clear cut; where drug abuse or drug
dealing occurs on school grounds, it should be reported
to police. Students and their parents should be informed
and the name of the school made public. Drug offences
detected in public or in people’s homes become public
knowledge through the actions of police and the legal
process. Put simply, schools should not have a
nod-and-a-wink understanding that they can be exempt
from public scrutiny in these situations.
Major projects are the next priority, but we are really
talking about the economic and community
infrastructure that underpins growth, delivers essential
services and forms the basis of our lifestyle amenity.
Infrastructure development has been Labor’s most
abject failure. Labor has no coherent infrastructure plan
and has proved incapable of rebuilding and building
new infrastructure for water, transport, the ports,
energy, education and residential development. The
infrastructure crucial for a growing state is not being
built. Invariably the projects that have been
implemented have been delivered late and substantially
over budget.
The most obvious evidence of failure is the regional
fast rail project that ironically the former Premier cited
as one of his most significant contributions to Victoria.
The project was promised in 1999 with a budget of
$80 million and a delivery date of 2002. The cost rose
in multiples of the initial budget to $550 million, then
$750 million, with a final delivery figure of
$939 million, and the so-called fast trains did not begin
running until December 2006 — four years late. There
is just one problem, of which most country Victorians
are well aware: many of the new services are not
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meeting the government’s timekeeping targets despite a
generous 6 or 11-minute margin before they are
officially late. Trains continue to run late despite the
Minister for Public Transport in another place,
Ms Kosky, agreeing in March to extend the travel times
for more than 670 V/Line trains. In summary, not only
is Melbourne’s public transport in chaos but country
Victorians are having to tolerate substandard transport
services.
Two more very significant problems stand in the way
of Victoria filling the infrastructure gaps: the
crowding-out effect of the national resources and
development boom, and a rising exchange rate. These
problems are compounded by the fact that the other
states, as well as Victoria, are scrambling to make up
for lost time on basic infrastructure. Projects worth
$150 billion are in the pipeline to be undertaken over
the next four years, according to a Citigroup estimate.
State projects are being contemplated at a time when
construction capacity is stretched and there is a shortage
of labour and skills. They will come at huge cost and
have the potential to put the budget under considerable
stress.
With reference to planning and urban development, the
2030 plan for Melbourne’s future growth is
constraining growth and is a major contributor to the
problem of housing affordability, which is compounded
by a shortage of land. As we heard earlier today in
question time, notwithstanding the denial of the
Treasurer, the facts are that even the governor of the
Reserve Bank suggests that state government planning
policy is the cause of the housing affordability problem.
Flaws in the 2030 plan, the land shortage and
consequent high cost of housing development were
evident well before the 2006 election. The Liberal Party
proposed workable solutions to the problem in its
election policy platform, and we have been vocal on the
issue in the intervening time. In particular the shadow
Minister for Planning, Matthew Guy, has robustly taken
up that challenge. Labor is a late convert and now faces
the challenge of reconciling a flawed growth strategy
with the urgent need for more affordable housing.
Back in January a report from the Property Council of
Australia drew attention to the chronic undersupply of
land and increased taxes as the main factors in the crisis
in housing affordability. State stamp duty of almost
$29 000 is built into the average new Melbourne house
and land package valued at $435 000. State charges
account for 6.7 per cent of the purchase price — well
above the first year’s interest for someone borrowing
$300 000 to buy the average new home. The
government’s hunger for revenue ensures more is
coming. New home taxes will increase later in the year
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with the addition of a new development levy. On
existing homes Victorians continue to pay the nation’s
highest stamp duty. All of these costs and constraints on
development fall totally within the government’s area
of responsibility.
Interestingly the 2030 plan has been a major plank of
Labor’s policy for some time, and yet it did not rate a
mention in the Governor’s address. For all the rhetoric,
we are still to see any meaningful action. The
government sees the answer as the assumption of
planning powers and the removal of councils and local
communities from the equation. The probability is that
this will result in unacceptable high-rise developments
in established suburbs against the wishes of local
residents.
With regard to public transport, Victorians were
promised the implementation of the transport and
livability action plan, also marketed under the banner of
Meeting Our Transport Challenges. On closer scrutiny I
see that is a commitment only to the first tranche of
work under this initiative. The Premier says he will
seek a frank assessment from departments and outsiders
on modernising public transport. In other words, the
government is taking an old-fashioned, good, long, hard
look at itself when all it really needs to do is heed the
clamour of passengers crammed into overcrowded
trains or left waiting on platforms, and passengers in
trams that are stuck in traffic. It was bad enough last
year, it has been worse since the election and it is time
for action to fix public transport.
The Governor’s address last December signalled a
‘major reform of core public health arrangements’ —
whatever that may mean — with the introduction of
public health and wellbeing legislation. This was linked
to the ex-Premier’s family fitness challenge, another
fine piece of public relations. The ex-Premier has taken
his leave and his challenge is but a record of history.
There has been no indication from the new order about
either the sincerity or the nature of this major health
reform. The more practical priorities were cloaked in
talk of making inroads into waiting lists, emergency
department waiting times and the capacity of outpatient
clinics.
The fact is that from the latest report, the number of
Victorians on hospital waiting lists climbed by almost
750 from June last year to 37 197 in December. The
government claims the list has been reduced in the past
year. But the situation is that thousands of people
awaiting surgery have been shifted onto Labor’s hidden
list and are awaiting appointments with specialists at
outpatient clinics before they can be put on the surgery
list. The government’s continuing use of private
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hospitals to treat public patients is further evidence that
our public hospitals are unable to cope with the
demand.
The other major pledge in health was for there to be an
increased focus on mental health — a sentiment
welcomed by the community, but that is all it is. Very
little has materialised on the state’s initiative. Victoria
has fallen down on its national responsibility to share
the load of the multibillion dollar mental health
initiative to expand promotional activity and prevention
services and provide better accommodation options.
The initiative, with $1.9 billion of commonwealth
funding to kick it off, was agreed by the Council of
Australian Governments in February 2006 and given
further direction from the COAG meeting in July 2006.
The second meeting also agreed on the formation of a
COAG mental health group in each state and territory
to coordinate work on the national initiative. However,
we have yet to see anything meaningful in terms of
service delivery and outcomes. It is a fact that in
Victoria we as yet have no COAG mental health group,
and it seems the government has been content to allow
this whole issue to slide off the table. That is probably
what the new Premier means when he says, ‘We’ —
that is, the Labor government — ‘need to do better’.
With respect to country Victoria, it is clear that people
in the country face a long haul to recover from the most
severe, persistent drought the state has experienced at
least in living memory, notwithstanding that there have
been major events in many decades past. On top of that
we have also experienced extraordinarily devastating
bushfires, followed by massive floods in the east of the
state. The immediate impression may be that we are
experiencing a significant seasonal change, but the
impact of this succession of disasters will be felt for a
very long time. It will envelop the whole state because
of its implications for the economy and food prices. I
might make the point that it will also have an impact on
the value of our exports.
The economic and community development needs of
country people are being ignored. Not enough is being
done to increase the output of high-value agricultural
products. Transport infrastructure throughout country
Victoria is in disrepair and imposes enormous cost on
our rural industries. Country people have been given no
option but to live with shortcomings in education and
health, including a chronic shortage of country doctors.
Labor’s northern pipeline scheme will take water away
from irrigators. More broadly, there has been only a
piecemeal approach to the state’s long-term water
supply needs.
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There are many key issues which are not on the agenda.
After all of this we arrive at one final, crucial question:
what of the priority needs that have so far not been
mentioned? The government, in particular the new
Premier, has devoted a lot of energy over the years to
talking up its economic credentials. Victorians are
entitled to wonder why an economic strategy has not
been part of the so-called new agenda. One of the
reasons is that while Victoria has been experiencing
growth, largely that is because we have been riding on
the back of a booming national economy.
With the resources boom and the decline in
manufacturing Victoria has become a second-tier
economy. We are underperforming the nation. In
exports, which form part of my new portfolio
responsibility, the Minister for Industry and Trade
recently lauded Victoria’s performance in terms of the
value of exported goods. If you heard question time
today, you would wonder about his understanding of
the export of goods. The minister has been incredibly
selective, picking a small spot of light in an otherwise
not so sunny landscape.
The government has shifted the benchmark as it has
become clear Victoria is not meeting its target. The then
Minister for Manufacturing and Export in another
place, Tim Holding, set a target back in April 2003 for
goods exports to reach $30 billion by 2010. Premier
Bracks claimed at the launch of Labor’s industry policy
last November that Victoria had achieved the
$30 billion target. But the latest figure for goods
exports for 2005–06 was barely $20 billion. The former
Premier obviously fudged the facts by referring to the
combination of goods and services exports, but even
then he was wrong; the actual figure was just over
$29 billion. The fact that the current performance on
goods exports would need to lift by 50 per cent in the
next three years would seem to be the explanation for
the government shifting the goal posts. The time frame
has now been stretched out five years to 2015 and the
export target is $35 billion spread over both goods and
services.
Like much of this government’s affairs, economic
management is a work in progress — another item of
unfinished business, except there is little sign of real
progress. Under Steve Bracks we have had seven
misspent years riding on the inheritance of the reforms
and financial management of the Kennett government
and the commonwealth’s management of a prospering
nation. This has generated an unprecedented flow of
revenue for the state, a windfall that could have been
used to implement a bold program of economic,
infrastructure, and social and community development.
But that has not been done. We have a government that
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is there for the good times and that has passed on the
opportunity to fix Victoria’s problems and secure its
future.
Revenue has risen 80 per cent, from $18.9 billion in the
1999 budget to a forecast of $34.3 billion for the current
year. Victoria is receiving a staggering $41 million
from GST payments and federal grants every day this
financial year, and almost $34 million every day from
its own taxes and charges. Yet in a time of surging
revenue, debt is again on the rise. The state’s debt stood
at $3.5 billion in 2002 and is projected to blow out
340 per cent to $15.3 billion in 2011. But I doubt that
will be the limit of the debt spiral because each year the
actual debt figure and the outward projection exceed
the Treasury forecast.
Labor’s financial mismanagement and sheer waste are
costing a fortune and denying us opportunity. Spending
on the public service is almost $5 billion a year higher
than in 1999, and budget blow-outs and delays on
major projects run to a cost of some $4.2 million.
Towards $200 million a year is spent on self-promotion
campaigns. But money is not being spent where it
matters and where it is needed — that is, on
fundamentals to improve Victoria’s lifestyle and lift the
state’s economic performance. So little has been done
that it is now necessary to play catch-up in basic
infrastructure and services, but it may well prove to be
too late.
The non-government parties have taken the lead in the
upper house towards a more open, accountable and
more participatory democracy by enabling Parliament
to order the tabling of government documents, setting
up the gaming inquiry, establishing a range of
references to inquiries of public importance and
allowing closer scrutiny of legislation. From the
government there has been less rather than more
disclosure. The government and its ministers are doing
their utmost to hide from the gaming inquiry,
Mr Rich-Phillips.
Mr Rich-Phillips — They are, Mr Davis.
Mr P. DAVIS — They have been less than
inclusive on the process around the channel deepening
project and the desalination plant in South Gippsland.
And in the meantime the waste on self-promotion
continues.
Nevertheless we have a new Premier at the head of a
reshaped government team, and I wish him and all of
those ministers well. There are big challenges ahead for
the Victorian people. The ball is at the Premier’s feet,
and we will be watching to see how he plays it.
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Motion agreed to.
Ordered that address-in-reply be presented to the
Governor by the President and members of the
house.

CRIMES (DECRIMINALISATION OF
ABORTION) BILL
Withdrawn
Ms BROAD (Northern Victoria) — I move:
That this order of the day be discharged and that the bill be
withdrawn.

The Premier, John Brumby, announced yesterday the
government’s intention to seek advice from the
Victorian Law Reform Commission on removing
abortion offences from the Crimes Act by March 2008
and then to put before the Parliament a bill to
modernise the law so that it reflects community
standards and current clinical practice. I have
welcomed the Premier’s announcement because it is an
important and timely step towards updating the law and
protecting women and their doctors from the threat of
prosecution in Victoria.
Given yesterday’s announcement I seek the approval of
the Legislative Council to discharge my private
members bill as an order of the day and to withdraw the
bill. I do so because I believe there are significant
advantages associated with the process outlined by the
Premier compared with the process associated with a
private members bill. These advantages include the
substantial resources available to the government and
the Law Reform Commission compared to an
individual MP.
In stating this fact I wish to acknowledge the generosity
of many individuals, including members of both houses
of Parliament, former MPs, doctors, lawyers, health
workers, academics, members of the community and
organisations who have so freely contributed to
developing the private members bill. In particular I
wish to acknowledge the members of the Association
for the Legal Right to Abortion for the research and
information they have provided to other MPs and
myself and members of the Labor Party for their
support. I also wish to acknowledge the assistance of
the Parliament, including parliamentary counsel, the
library and the clerks.
I believe the work all these people have undertaken will
be of great assistance in participating in the process
announced by the Premier and in achieving the
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objective of laws that reflect contemporary community
attitudes and are simple, clear and transparent. I look
forward to being part of the consultation process in
developing a government bill, and I encourage all MPs
and members of the community who care about these
issues to participate.
Mr FINN (Western Metropolitan) — This is a
disappointing day in many ways. Many people were
looking forward to the debate on this bill and have been
looking forward to it since Ms Broad foreshadowed the
bill some months ago. One can only say that the process
since then has been somewhat shambolic. Indeed it was
shambolic before then. We would all remember, I am
sure, before the election last year, it was widely
rumoured that the government would move to
decriminalise abortion. The rumours were followed by
a series of heated denials that any such thing would
occur. Those denials were of course made by the then
Premier.
Given those denials it should not be surprising that
Ms Broad’s bill was proposed. Now the bill itself has
been aborted with some vague promise of something
next year. This is clearly a vitally important community
issue. The deluge of letters, emails and telephone calls
to my office and to the office of just about every other
member, certainly every other member that I have
spoken to, indicates the strong, deep community
concern that a good many Victorians have about the
thousands of babies killed before birth every year. It is
something that people are deeply worried about and
something that they would like to see debated, and
indeed stopped, as a result of action within this house.
I would warmly welcome debate on this most basic
issue of human rights. I say bring on the debate. I
would like to see it brought on this week, but obviously
that is not going to happen. But I say bring on the
debate so that the truth — and that is something that is
missing largely in the abortion debate — can be told
and we can perhaps at some stage in the not-too-distant
future take the first steps towards protecting the most
vulnerable and defenceless members of our community,
the unborn.
Mr KAVANAGH (Western Victoria) — Several
weeks ago the bill to decriminalise abortion was
introduced into this chamber, and I concur with
Mr Finn that it is disappointing that some of the issues
raised in the speech which accompanied that
introduction are not going to be aired and considered by
this chamber because there were many, many
falsehoods in that speech and many fundamental errors
of fact.
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I preface my brief remaining remarks with the caveat
that I do not intend to try to make women who have
collaborated in abortion feel bad about themselves or
about anybody else. Once the abortion has been done,
there is no point to that. However, I would like to work
towards deterring future abortions. I would also like to
make the point that my attitude against abortion, the
reason why I believe that abortion is properly a part of
the Crimes Act, is not based on moral considerations
but on the fact that abortion involves harm to other
human beings. Indeed that is what our criminal law
should be doing: preventing people from doing harm to
other human beings. In the case of abortions, it is the
worst thing that you can possibly do to somebody: to
take their life when they are so young.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I remind Mr Kavanagh to speak to the motion
and not enter into debate on the issue.
Mr KAVANAGH — On the motion, Acting
President, Dr Bernard Nathanson, who was previously
the leading proponent of abortion in the United States
and whose actions resulted in the Roe v. Wade decision
of the United States Supreme Court, admits personal
responsibility for 75 000 abortions, which he now calls
‘a crime against humanity’.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Mr Kavanagh needs to speak just to the motion
and not debate the question.
Mr KAVANAGH — I express disappointment that
the bill will not be debated, because there are a lot of
things that should be said about the content of the
proposed bill.
Ms HARTLAND (Western Metropolitan) — I
would like to say that we support the withdrawal of the
bill and think it is an appropriate place for it to go. We
would have supported the bill in its entirety. We do not
believe it needs to be amended, because we feel it
reflects the fact that women can actually make these
decisions for themselves. We look forward to its
coming back for debate in both the lower and the upper
houses next year because we believe it is an important
community issue. We believe that going through the
process will enable the whole community to be
involved and not just the noisy few.
Motion agreed to.
Withdrawn.
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PARLIAMENTARY SALARIES AND
SUPERANNUATION AMENDMENT BILL
Second reading
Debate resumed from 9 August; motion of
Mr LENDERS (Treasurer).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I rise to say that the Liberal Party will
support the Parliamentary Salaries and Superannuation
Amendment Bill which is before the chamber this
afternoon.
Mr Lenders interjected.
Mr RICH-PHILLIPS — Yes, we do. The bill is
straightforward in its intent to cap the increase in the
base salary of members of Parliament at 3.25 per cent
from 1 July this year. The mechanism for doing that is
to insert into the principal act, the Parliamentary
Salaries and Superannuation Act, a new differential
between the salary paid to a commonwealth member of
Parliament and that paid to a state member of
Parliament, increasing it from $1442 to $5733.
I will only speak briefly on this bill. I express the view
that we are on a slippery slope when we start interfering
in what has been an independent process. The setting of
salaries for commonwealth and, by linkage, Victorian
members of Parliament is something that has not been
in the hands of members of Parliament. This
intervention by the government alters that process. The
reason the government is doing it is fairly clear from
the second-reading speech — that is, the enterprise
bargaining agreement (EBA) negotiations that are
currently under way. It is my view that this situation,
where this mechanism is being brought in and the
independent process has been interfered with,
presumably in order to create a stronger bargaining
position for the government in undertaking the EBA
negotiations, is an abrogation of leadership by the
former Premier.
I note also that the impact of this bill is somewhat
disproportionate with respect to the members of this
chamber. Last night while looking through a list of
government members I was quite surprised to see that
of the 72 government members in both chambers of this
Parliament, 54 draw some type of additional salary
above and beyond that paid to a backbench member of
Parliament. A full 75 per cent of government members
of this Parliament draw an additional salary: 20 draw an
additional salary as Premier or a minister, 17 draw an
additional salary as a parliamentary secretary, 11 draw
an additional salary as a chairman of a joint committee,
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3 draw an additional salary as a presiding officer or
deputy presiding officer, 2 draw an additional salary as
a whip and 1 draws an additional salary as a party
secretary. The impact of this change is somewhat — —
Mr Lenders interjected.
Mr RICH-PHILLIPS — To take up the
interjection from Mr Lenders, because I know where he
is going with it, I am not the secretary of the
parliamentary Liberal Party. Despite what the list of
Legislative Council members states, I have not been the
secretary of the parliamentary Liberal Party for almost
two years.
One of the issues that this Parliament needs to be
cognisant of with a bill like this has been touched on in
an article by Brendan Donohue that appeared in the
paper on the weekend. He wrote about the issue of
attracting members of the community to serve in
parliaments, and one of the challenges is the growing
differential between commonwealth and Victorian
members of Parliament. Currently, through the
operation of the existing Parliamentary Salaries and
Superannuation Act, there is a salary difference of
$1442 between a Victorian backbencher and a
commonwealth backbencher, and there is a further
effect due to the difference in superannuation schemes
that applies to new commonwealth backbenchers and
new Victorian backbenchers. The effect of that is to
create a differential between the remunerations paid to
commonwealth and state backbenchers of $8700.
This legislation, in compounding the salary effect and
the superannuation effect, will create a differential of
$13 900. Following the passage of this legislation a
commonwealth backbencher will attract a remuneration
package, including a base salary and superannuation,
that is almost $14 000 higher than that of an equivalent
new Victorian backbencher. That growing differential
between the remuneration packages of state and
commonwealth members of Parliament is something
we will need to be cognisant of as we move forward. If
the differential continues to grow, it will become harder
and harder to attract appropriate people to this
Parliament and away from the commonwealth
Parliament.
I seek from the Leader of the Government a
clarification as to exactly how the bill will operate. The
intent is clear, but perhaps the language is not. The bill
provides that this new differential between
commonwealth and state salaries is deemed to have
applied from 1 July 2007. As continuing members
would know, any adjustments to the salaries of
Victorian members of Parliament typically do not come
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into effect until September or October. Presumably it
will be read with the passage of this bill that the new
differential between the two rates will have come into
effect by now, given it will be deemed to have come
into effect from 1 July, even though the increase or the
adjustment that is supposed to apply will not apply until
September or October.
Mr Lenders interjected.
Mr RICH-PHILLIPS — I pick up the minister’s
interjection. I am conscious of clause 4, but I am talking
about the effect of the legislation now. Clause 4 is clear
as to how it would apply in the event that an increase is
not agreed to by the tribunal. What I seek from the
government is clarification as to how it applies between
1 July and when the increase is actually determined by
the tribunal. The government’s intention is clear, but
the minister might like to clarify that in his concluding
statements.
Mr HALL (Eastern Victoria) — It would be a brave
person who would stand up here today and argue
against this piece of legislation, and I am not about to
set myself that challenge. It is always a sensitive issue
when MPs are asked to stand up and debate matters
relating to their own salary and conditions of
employment. I can understand why it is such a sensitive
issue, and I can well understand public sentiment in
respect to that issue as well. MPs are in a different
position from most in our communities in that they do
not have the opportunity to sit down and negotiate with
an employer, for example, on salary levels or
conditions of work. Moreover, traditionally we have
been assessed by an independent tribunal that has
evaluated the work of MPs and decided what they
should be paid and what the conditions associated with
their job should be. I think that independent link
between federal and state members of Parliament has
been useful and indeed has worked pretty well in the
past.
Having said that, I can well understand the sensitivity
of the government, particularly this year when it is in
negotiations with public servants on their new wage
levels. I can understand the sentiment in the
government’s wish to limit the rate of pay increase for
Victorian members of Parliament to the level it is
offering various public sector organisations in
negotiations that are to be had throughout the course of
this year. I understand this issue and the provisions of
the legislation, and The Nationals are therefore
prepared to support it.
Motion agreed to.
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Read second time.
Third reading
Mr LENDERS (Treasurer) — By leave, I move:
That the bill be now read a third time.

In doing so I would like to take up Mr Rich-Phillips’s
question, which I should have responded to at the end
of the second-reading debate. Essentially
Mr Rich-Phillips’s question was whether the bill is
deemed to take effect on 1 July. That is correct, other
than for clause 4, which is the salary increase and the
change to the base salary. Obviously the intention of
that provision is that if the commonwealth rate is
disallowed it would not take effect and would purely be
taken to the Governor in Council for proclamation on
the recommendation of the Premier. The purpose is that
if the commonwealth rate is disallowed that clause will
not proceed and there will not be a cut in pay but the
status quo will prevail.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (By leave) — Could the minister clarify
the circumstances that would apply immediately upon
the proclamation of this bill — that is, that the salary
will be more than $5000 less than that of a
commonwealth MPs? Given that the bill will
presumably be proclaimed and assented to next week,
any adjustment will not come into effect for two
months. However, under the amended legislation the
Department of Parliamentary Services will presumably
be required to pay members a salary that is more than
$5000 less than the current salary, notwithstanding the
fact that there has not been and will not be until October
an adjustment that flows through.
Mr LENDERS (Treasurer) (By leave) — I thank
you for your indulgence, Acting President, as this is
unusual. Clause 2 provides that clause 4 will come into
effect at a separate date from the rest of the act. That is
exactly the provision that empowers the Governor in
Council to proclaim clause 4 at the appropriate time.
The rest of the bill, which is made up of purely
machinery provisions that have no effect on salaries,
will take effect and clause 4 will obviously be
proclaimed only if the disallowance period for the
commonwealth has expired or a disallowance motion
has been defeated in either house of the commonwealth
Parliament.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (By leave) — So next week
Parliamentary Services will be required to pay a salary
that is more than $5000 less?
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Mr LENDERS (Treasurer) (By leave) — Clause 4
will not be proclaimed.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (By leave) — Correct. Therefore they
will be required to pay more than $5000 less. I am
talking about right now.
Mr LENDERS (Treasurer) (By leave) — It is a pity
that we have missed the committee stage but that was
because it all moved very quickly. By your leave,
Acting President, and with Mr Rich-Phillips’s
concurrence, I would be happy to have the discussion
with him specifically on this rather than in the house, if
he is willing to do that. I think in a spirit of goodwill he
is seeking clarification. I have moved by leave that the
bill be read a third time, and I will be happy to have a
separate dialogue with Mr Rich-Phillips.
Motion agreed to.
Read third time.

OUTWORKERS AND CONTRACTORS
LEGISLATION AMENDMENT BILL
Second reading
Debate resumed from 8 August; motion of
Hon. T. C. THEOPHANOUS (Minister for Industry
and Trade).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The Liberal Party will not oppose the
Outworkers and Contractors Legislation Amendment
Bill, which is before the house this afternoon. The bill
makes two largely technical amendments, to the
Outworkers (Improved Protection) Act 2003 and the
Owner Drivers and Forestry Contractors Act 2005. The
first of the changes recognises that the commonwealth
has established the Australian Fair Pay Commission
and as part of that mechanism has created the
Australian fair pay and conditions standard, which will
now become the reference point for the outworkers
legislation, in place of the current reference to a federal
award. This provision in the bill will be retrospective to
26 March 2006. It is interesting to note the rhetoric of
the second-reading speech, because the minister railed
against the commonwealth government and said that
the Victorian government is here to protect outworkers.
Mr Lenders interjected.
Mr RICH-PHILLIPS — Yet, as the Treasurer
would be aware, it has taken a full 15 months for the
government to actually get around to making this
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amendment to the outworkers legislation. If protection
of outworkers is the great priority of the
Attorney-General that he suggests, I would have
thought he would have introduced this legislation to
ensure that the Victorian outworkers bill matched the
provisions of the commonwealth legislation much
sooner than he has, rather than waiting some 15 months
to bring in this amending bill.
I am pleased to note that the penalty provisions relating
to the recognition of the Australian fair pay and
conditions standard in the outworkers legislation will
not apply until the date the bill is proclaimed. Even
though the insertion of that requirement is retrospective
to 26 March 2006, it is appropriate that that be the case,
given that the government failed to get its act together
and include that reference to the commonwealth fair
pay standard when the commonwealth adopted that
approach some 15 months ago.
The second amendment is a correction of an error in the
Owner Drivers and Forestry Contractors Act 2005. It
relates to a termination scenario where an owner-driver
is terminated and payment in lieu of notice is given.
The current act refers to payments for variable costs
incurred by an owner-driver. Of course when a contract
is terminated there are no ongoing variable costs once
the person has ceased working in that role. In fact the
act should have allowed for the payment of the fixed
costs that the owner-driver was liable for during the
period of notice they otherwise would have received.
That makes a lot more sense if they have a leased
vehicle on which they have to make periodic payments
which are ongoing irrespective of the fact that the
contract has ceased. It is appropriate that under this bill
that be the cost taken into account rather than variable
costs, such as fuel and maintenance, which of course
cease when the actual contract work ceases.
That second provision in the bill — part 3 — corrects
an error in the Owner Drivers and Forestry Contractors
Act. As I said, part 2 finally recognises the Australian
Fair Pay Commission and the Australian fair pay and
conditions standard. The rhetoric of the bill is
completely over the top. Government members have
argued their support for outworkers et cetera. While the
government has railed with that rhetoric in the
second-reading speech, the reality is that it has taken it
15 months to actually get to the point of introducing
this change, which recognises what is happening at a
federal level. More than anything, I think that
demonstrates the real agenda of the government. We
have a second-reading speech laden with attacks on the
commonwealth, and yet the government took
15 months to adopt the federal language as now applies
through the fair pay commission. I think that
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demonstrates the priorities of the government in this
regard, despite the rhetoric. As I said, the Liberal Party
will not oppose these minor and technical amendments
to the two principal acts.
Mr HALL (Eastern Victoria) — This piece of
legislation amends two acts: the Outworkers (Improved
Protection) Act 2003 and the Owner Drivers and
Forestry Contractors Act 2005. I will address my
remarks to the latter of those two acts — that is, the
Owner Drivers and Forestry Contractors Act — and I
will focus my comments on forestry contractors.
The first point I wish to make is that this bill itself is
printed on fine white paper — probably some of the
best white paper you could get. Indeed this white paper
is the end product of a highly value-added process
within the timber industry. It never ceases to amaze me
that the opponents of the timber industry blithely ignore
the question of where timber and timber products may
be sourced if we end all timber harvesting in native
forests on public land, because that is what some who
do not support the timber industry want to see — that
is, the end of all timber harvesting on public land.
It goes even further than that, because it is becoming
increasingly difficult to harvest timber on privately
owned land. The native vegetation regulations that we
have in place in this state and most of this country now
prevent a lot of timber harvesting on private land as
well as public land. Indeed if the purpose is for
regeneration of plantation material, it is not always
possible to get a native vegetation clearing permit to
achieve that end.
I despair for the future of the timber industry. In the
recent past Our Forests Our Future, a program
introduced under the current government, has taken
away more than 30 per cent of the timber resource in
this state. Before the last state election we also saw
what I thought was a blatant political stunt from the
government, when it circumvented a proper VEAC
(Victorian Environmental Assessment Council) process
in the consideration of the Goolengook Forest in East
Gippsland. The VEAC process was underway at the
time of the election and people, including me, had made
submissions. At election time the government declared
that, no matter what the outcome of that process, the
result was going to be irrelevant because the
government had made a decision to include the
Goolengook Forest management area and national park.
That process was terminated and, again, due process
was ignored in respect of that.
We have also seen a current inquiry by the Victorian
Environmental Assessment Council into the river red
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gum forests. If accepted, the draft proposals would be
devastating for those who make use of fine red timber
products gained from the northern parts of Victoria. I
despair for the timber industry and wonder what its
future might be under this government.
I point out to the house that very few people realise that
of the total land mass of Victoria one-third is either
forest, park or reserve. Half of that, or one-sixth of the
land mass of Victoria, is national park, and that figure is
increasing. If the most recent VEAC draft proposals are
accepted, that figure will increase. I wonder how far we
are going to go in turning some of our productive forest
areas into preserved areas of national park or reserves.
Indeed I wonder how and from where our rapacious
appetite for timber products will be met in the future. Is
this fine white paper that we see our bills printed on to
come from Indonesia or Third World countries? That is
where we are heading in this country at the moment, in
that we are refusing to properly manage and meet our
own needs from the resources we grow in this country.
All of us need to have a serious look at how we are
going to meet our future needs for timber and timber
products in this state of Victoria.
In my own electorate of Eastern Victoria Region the
timber industry is one of the most vital industries,
particularly in East Gippsland. The government
recently contributed to the East Gippsland forest
industries project, which was a socioeconomic study
and report by MBAC Consulting. The report states that
in the East Gippsland forest management area alone the
timber industry provided 525 people with direct
employment in harvesting and processing. If you add
the multiplier effect to that, you are looking at
1200 jobs in the East Gippsland forest management
area alone either directly or indirectly accounted for by
the timber industry.
I point out that 91.5 per cent — a figure that comes
from the report — of old-growth forests in the East
Gippsland forest management area is already protected
in parks or reserves. But if that other 8.5 per cent is
excluded from the timber industry, there will be a loss
of some 409 jobs and an economic loss of $50 million
to the area. We simply cannot afford further losses of
our timber resource. I make that plea to the government
in the context of this bill, because it does concern forest
industry workers.
I want to refer to some of the changes the government
has indicated will occur in the industry, including those
made by this bill, which amends the Owner Drivers and
Forestry Contractors Act. I mentioned earlier Our
Forests Our Future, the government program that saw
the cutback of some 30 per cent of resource available to
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the timber industry here in Victoria. One of the ways
that was achieved was by changing the licensing
conditions associated with sawmillers. The system of
having 15-year licences, which encouraged investment
and best value-adding in the industry, has now been
largely dismantled, and we are down to a tendering
system in which companies compete on the open
market for resource availability.
We have seen the fiasco that has caused and the
inability for many of those involved in the industry to
have continuity of resource supply. This has caused
great uncertainty, which is not in the best interests of
the timber industry itself and not in the best
environmental interests of Victorians, because we are
not seeing the investment required for best
value-adding within that industry — and who would
invest when the future is uncertain?
I have to say that it disappoints me that the government,
through its commercial forestry agency, VicForests, is
about to embark upon a similar process with harvest
and haulage contractors within the timber industry.
They are the very people that the Owner Drivers and
Forestry Contractors Act was enacted to assist by
providing some certainty to them if their contracts were
terminated. There was a mistake when the original
legislation went through. This bill corrects that mistake
to some degree, and I welcome that. Still, instead of
employing harvest and haulage contractors to undertake
forestry and haulage operations within the timber
industry, VicForests intends from 1 July 2008 to enter
into a new tendering process.
People involved in harvesting and haulage pay many
hundreds of thousands of dollars for the machinery they
invest in — specialised harvesting equipment and
specialised haulage equipment. We are talking of
paying easily half a million dollars and upwards for
some of that equipment. If all this work is now going to
be put out to tender, the people involved in the industry
will not have the confidence to invest in the machinery
and materials they need. This is a retrograde step. Many
in the timber industry now have lost jobs. I think those
who have elected to stay should be given some
certainty.
Both my leader, Peter Ryan, and I have had
communications from the Victorian Forest Harvesting
and Cartage Council and its chief executive officer,
Mr David Drane. He wrote to us in May this year
expressing great concern about these moves by
VicForests. If the government is sincere and true to the
sentiment expressed in the first paragraph of the
second-reading speech, that ‘the Victorian government
is doing everything it can to ensure fairness for
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vulnerable workers and contractors in Victoria’, it will
look at the workers in the timber industry and the
contractors employed in harvesting and hauling timber
and provide them with a bit of certainty, a bit of
fairness and a bit of equity by extending their current
employment arrangements rather than moving them on
to what is — I am sure Labor members themselves
would argue it is — a more tenuous position by putting
all of their employment out to tender.
That is the very least the government could do for an
industry that has really been knocked about in recent
years and is looking for some support from a
sympathetic government. It has that support from The
Nationals. I call on the Labor government to implement
the changes to ensure that fairness and equity apply to
that industry and those workers.
Although The Nationals did not support the original
legislation that went through the Parliament a couple of
years ago, we acknowledge that this small amendment
to the act will be of some assistance to those who might
lose a contract in that industry sector. It is never a nice
thing to happen, but it may help them in small part at
least. We will not oppose this piece of legislation, but
we call on the government to review the decision to
tender out operations within the harvesting and haulage
sector of the forest industries and to roll over existing
contracts that apply there so that the people employed
in that sector can have some certainty for the future.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the bill that is before us today, the
first part of which amends the Outworkers (Improved
Protection) Act 2003 to make sure that the pay and
conditions of outworkers, which are contained in the
Australian Fair Pay and Conditions Standard, will be
protected. Notwithstanding the inadequacy of the
Australian Fair Pay and Conditions Standard for the
needs of the modern workplace, it is desirable that this
amendment be made to the 2003 act. The bill also
amends the Owner Drivers and Forestry Contractors
Act 2005 in relation to the calculation of payment in
lieu of notice as part of fixed overhead costs for
contractors. We would support that.
I want to make some comments about outworkers. In
my experience working in the area of occupational
health and safety, outworkers are a group of workers
who are at a disadvantage. We often hear that it is a
good thing to be able to work from home and to have
that flexibility, but outworkers, particularly those in the
textile, clothing and footwear area, are not in a strong
bargaining position. They are not in a workplace and
are out of sight, and so they can be subjected to long
hours of work without proper rest breaks, and they can
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have inadequate, inappropriate or unsafe materials and
equipment to deal with. It is a way for employers to
abrogate their responsibility to provide a safe
workplace for outworkers. Even though this bill
amends the act to overcome an anomaly that has
existed since the introduction of WorkChoices,
outworkers are still among the most lowly paid and
marginalised workers in the community.
The government has said that it has made, I think,
13 amendments to laws to protect workers in this state.
But it remains a mystery to me why this Labor
government has not rescinded the referral of its
industrial relations powers to the commonwealth and
brought those powers back to a state level to better
protect all Victorian workers. We have had small
amendments to acts presented to us here in this
chamber, which I am happy to support if they are in the
interests of working people, but we still have the
situation where Victorian workers are the most exposed
in the country to WorkChoices, yet this government has
taken no real, decisive action to take back these powers,
which it could easily do, and set up a state industrial
relations system to better protect Victorian workers.
With those comments I say that we will be supporting
the bill but not enough is being done to protect
Victorian workers in this state.
Mr TEE (Eastern Metropolitan) — This legislation
is another important step in fireproofing vulnerable
workers, particularly outworkers, against a Liberal
Party which seems to be hell-bent on destroying the
rights of the most vulnerable.
As has been indicated, the bill in its first part deals with
outworkers. We know they are a particularly vulnerable
group of workers; the difficulties facing outworkers
have been well documented. While it has been difficult
to estimate the number of outworkers in the clothing
industry, an Industry Commission inquiry has estimated
that there are between 20 000 and 140 000 outworkers
in Victoria. These workers are predominantly
Vietnamese and Chinese but also include a range of
other ethnic groups such as Arabic, Filipino, Khmer
and Korean people.
A study on outworkers undertaken by Dr Cregan found
that they were paid an average of $3.60 an hour. A
Senate Economics References Committee report found
that they had a number of problems but that the
common problems they experienced were low piece
rates, which translate into low hourly rates, impossible
deadlines to complete work, rejection of completed
work, and physical and verbal harassment including
coercion, bribes and threats. These stresses are
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combined with a lack of training and often exacerbated
by a lack of English language skills.
When we then look at WorkChoices and consider how
the commonwealth responded to these
well-documented needs of outworkers, it is fair to say
that the commonwealth’s response must surely deserve
some form of recognition as setting a benchmark as the
cruellest of blows to these most vulnerable workers.
Under WorkChoices, as we know, all workers are
treated badly, but with outworkers WorkChoices has set
a new benchmark.
Under the changes that came forward in WorkChoices
contract outworkers were stripped of even the most
meagre of entitlements. Even the five miserly legislated
minimums afforded to Victorian workers by the
commonwealth were stripped from contract
outworkers. They were stripped of rights to annual
leave, they were stripped of rights to unpaid parental
leave and they were stripped of their rights to sick
leave. Under WorkChoices contract outworkers were
even denied their rights to a legal minimum wage. The
amendments before us today return some decency to
contract outworkers, and they repair the catastrophic
damage inflicted by the commonwealth. Where it can
the bill restores award entitlements, it restores a
minimum wage and it restores sick leave and annual
leave. For that reason this bill is another brick in the
wall built to protect Victorian families from the ravages
of WorkChoices.
As has been indicated, the second part of the bill deals
with owner-drivers. Here, too, we have a vulnerable
group. The commonwealth Department of Transport
and Regional Services has found that owner-drivers
with no employees have an average profit of about
$20 000 per year. For an owner-driver this represents
their wages as well as a return on their capital
investment. Where the owner-driver business has an
employee, the business makes a loss of about $11 000
per year. It is no wonder that owner-drivers have one of
the highest rates of business insolvency. The industry is
simply not viable in the long run. In order to make a go
of a business owner-drivers take extraordinary risks.
They work long hours and have a number of associated
health and safety issues including fatigue, speeding,
poor health outcomes and higher rates of chronic injury.
The Owner Drivers and Forestry Contractors Act 2005
was put in place to try to ensure the viability of the
industry, and this bill continues to build on that
legislation. It ensures that on the termination of a
contract any payment in lieu of notice will not include
variable costs — that is, pay in lieu of notice will not
include payment of costs that the owner-driver does not
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have to pay. So, for example, pay in lieu of notice will
include only costs associated with a finance agreement
where such an agreement exists.
Again, the owner-driver legislation is a model for how
government and industry can work together. The bill is
supported by the Transport Industry Council, which
was formed by the government to oversee the
implementation of the legislation. As you would expect,
the industry council has both union and employer
representation. The commonwealth has a lot to learn
about how industrial relations can be used to grow
industry and protect workers. Both the owner-drivers
and the outworkers legislation are good points for the
commonwealth to start that education. For those
reasons I support the bill.
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not know what the bottom line will be’. In the last year
it was probably not even 400 000 cubic metres.
I would like to quote from an email I received from
Hallmark Oaks Pty Ltd in Cann River, which I think
spells it out. It says:
My hardwood sawmilling operation, Hallmark Oaks P/L in
Cann River, Far East Gippsland, has operated for 50 years.
It is the only sawmilling business left in Cann River, where
there were up to seven mills operating, and employs 35 local
people.
I have just had to stand down 10 of my employees for at least
four weeks due to VicForests inability to supply logs.
This never occurred when we were operating a self-managed
log harvesting and haulage syndicate.

Mr VOGELS (Western Victoria) — The
Outworkers and Contractors Legislation Amendment
Bill corrects mistakes in the Bracks government’s
Outworkers (Improved Protection) Act 2003 and the
Owner Drivers and Forestry Contractors Act 2005.

We are now subjected to a VicForests managed mill door
sales regime which precludes any control or influence.

The second part of the bill amends the Owner Drivers
and Forestry Contractors Act 2005, which it was
claimed at the time was vital to protect the interests of
owner-drivers in the forest haulage sector. Since the
election of the Bracks government there has been one
undeniable fact, and that is that anybody involved in the
forestry industry — whether it be timber mills, loggers,
haulage contractors or those involved in value adding to
our timber industry — has been well and truly done
over. The state Labor government has sold out the
regionally based hardwood timber sawmills and
processors in Victoria, and for what advantage? We are
still using the same amount of timber, if not more, but
we are now resourcing it from unsustainable forest
practices in Third World countries.

Anything you can do to help would be appreciated.

The Bracks government’s Our Forests Our Future
policy once provided for a sustainable yield available to
the industry of 576 000 cubic metres of sawlogs which
has been reduced by stealth in the last year or so to
450 000 cubic metres. This action alone has put timber
haulage contractors at huge risk. Of the 52 sawlog
customers that VicForests had in 2004–05, only 15
were successful in purchasing wood in the first auction
and 16 were successful in the second auction. If there is
no guarantee of supply of resources available at these
auctions, then clearly as a haulage contractor you do not
have much of a future because the resource is not out
there. When recently asked during a meeting of the
Public Accounts and Estimates Committee the minister
did not even deny that the 450 000 cubic metres would
be reduced in the future. He was clearly asked that
question but said, ‘I cannot give an answer to that. I do

I can only hope VicForests can supply sufficient logs in the
next four weeks to save the stand-downs from becoming
retrenchments.

It is signed by Bob Humphreys.
I want to conclude by saying that these changes to the
Owner Drivers and Forestry Contractors Act 2005,
which will change variable costs to fixed costs, will not
save most of the haulage contractors in the forest
industry. Due to the online auction system set up
through VicForests, which timber mills are now locked
into if they want timber, the continued reduction in the
amount of timber made available and the
ever-increasing cost of fuel and maintenance et cetera,
the future of owner-drivers hauling logs under the new
Brumby regime looks anything but promising — and
this legislation will do very little, if anything, to save
them.
Harvest and haulage contractors cannot invest hundreds
of thousands of dollars in equipment and trucks when
there is no security of supply. Putting all their
employment up for tender regularly gives no certainty
for this industry, and this bill is merely a bit of
window-dressing.
Mr PAKULA (Western Metropolitan) — This bill
is fundamentally a responsive amendment bill which
has been necessitated by changing circumstances in the
federal sphere and also by the need for finetuning in the
owner-driver area. As Mr Tee indicated, the original act
for the protection of owner-drivers and forestry
contractors was an excellent piece of legislation which
had the support of the transport industry, of the
Transport Workers Union and of owner-drivers. It has
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been greatly welcomed by the industry in that regard.
This amendment fundamentally clarifies provisions for
payment in lieu of notice when a contract is terminated
and where notice of that termination is provided.

contractors in the sense that has been understood for
decades — but what if we are talking about protecting
workers from phoney independent contracting
arrangements?

The changes contained in this bill for outworkers are
more substantive. The original outworkers legislation
was designed to protect a very vulnerable class of
workers who fell through the cracks of a harsh federal
regime. It should be recognised by the house that over
recent years outworker employment, or outworker
engagement, as it is more properly described, has
exploded, and it has exploded for a number of reasons.
They include WorkChoices itself and the unfair
dismissal provisions therein and independent contractor
legislation which has been devised federally.
Significantly they also include changes to welfare laws,
which have meant that newly arrived migrants have to
wait two years for welfare and in certain circumstances
are unable to find any form of income other than to be
engaged as outworkers.

I was at a briefing given by Mr Andrews when he was
the relevant minister, and he was trumpeting his
independent contractor legislation. I got up and asked
him, ‘Is your independent contractor bill going to
protect workers from sham arrangements?’. He said,
‘Of course it will. We do not want sham independent
contracting arrangements any more than you do’. That
is what he said, but in fact nothing was done to stop the
growth of these phoney independent contracting
arrangements.

Since WorkChoices was brought in outworkers’
entitlements to pay and conditions are no longer
contained in awards but are instead contained in the
Australian fair pay and conditions standard, as it is
euphemistically known. But that standard does not
protect outworkers who are classed as contractors; it
only protects outworkers who are designated as
employees — and that number of outworkers so
designated is diminishing all the time. This amendment
bill provides some protection to all outworkers
regardless of their designation but brings to light an
overlooked travesty not of the WorkChoices act itself
but of the entire industrial regime that has been
supported by the federal government. The previous
minister for — I do not think he calls himself the
minister for industrial relations federally; he is the
minister for employee relations or however he describes
himself — —
Hon. J. M. Madden — WorkChoices.
Mr PAKULA — The Minister for WorkChoices,
although apparently that name is not acceptable
anymore either, and it is now something else.
Mr Andrews, who was the minister, as we all know has
now put his individual stamp on a new department —
and he has done it very successfully, I must say. The
Haneef situation was political mastery at its finest.
Mr Andrews, as the relevant minister, trumpeted that
the federal government was going to protect
independent contractors from unwarranted regulation
and unwarranted interference. Quite frankly that is fine
if we are talking about genuine independent
contractors — people who are really independent

Unfortunately it is a problem that is very real and is
growing. It is not helped by the fact that organisations
like the H. R. Nicholls Society present awards to
employers who come up with the dodgiest sham
contracting arrangements. It is being pushed by
organisations like Independent Contractors of Australia
(ICA), which is aggressively promoting this kind of
engagement in a way that pays no real attention to the
true nature of independent contracting. As I said, I do
not think anybody has a problem with genuine
independent contracting — with people who are
generally self-engaged small businesspeople going
along to companies or employers and offering their
services as contractors, whether as tradespersons,
semiprofessionals or film editors for TV stations. I have
known people like that myself. That is a perfectly
legitimate industrial arrangement, but that is not what is
being pushed by the H. R. Nicholls Society, it is not
what is being pushed by the Independent Contractors of
Australia and it is not what is being pushed by the
federal government.
Independent contracting is very different to individual
contracts, and I think a lot of people do not understand
the distinction. An independent contractor is not in any
sense an employee. An independent contractor is
responsible for their own superannuation, their own
compensation, their own tools and their own uniforms.
Theoretically they are not subject to direction and/or
sanction by the employer. As I said, it has traditionally
been the province of semiprofessionals, tradespeople
and people like owner-drivers, who are a legitimate
form of independent contractor. But in recent years,
with the support of the federal government, the
H. R. Nicholls Society and the ICA, independent
contracting has been pushed and forced into spheres
that it never previously existed in and for which the
concept was never originally intended. I remember
from my days as an official with the National Union of
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Workers that members who were on a production line
packing tea — —
Mr Vogels — Looking after dairy farmers.
Mr PAKULA — Let me say to Mr Vogels that the
dairy industry is a great industry that never strays into
these kinds of sham arrangements. I have never known
it to happen, and I will, like Mr Vogels, defend it to the
hilt. Some workers who formerly worked for Lipton
were, after Lipton went offshore, moved into an
arrangement where they continued to pack tea in a
factory. They were employees in every customarily
accepted sense of the word, but they were engaged as
independent contractors, each one an individual small
business freely providing labour — a ridiculous
arrangement. It is rife in the clothing manufacturing
sector, which is why we have these provisions about
outworkers.
Members may recall that in what was probably the
most diabolical example a 10-week dispute occurred at
a company called Kemalex in Dandenong. Kemalex
was a company most of the employees of which were
women from non-English-speaking backgrounds who
had a very limited command of the English language.
They worked on a production line manufacturing small
rubber and plastic componentry for the automotive
industry. They were not trade qualified or
semiprofessional in any way but people who were
literally employees on a production line making parts
for the automotive industry. Those people met none of
the tests that we would regularly associate with
independent contractors. They worked under
supervision, and they worked under instruction. They
were employees in every sense of the word except that
their employer was endeavouring to create for them the
legal fiction that they were somehow independent
contractors.
Those workers had to endure 10 weeks partly on strike
and partly locked out simply to maintain their
recognition as employees. They did not want to become
independent contractors. They wanted the protection
that comes with being an employee of a company. My
union pleaded with the federal government for the
minister to intervene. The Australian Council of Trade
Unions pleaded with the federal government to
intervene, but the federal government did not lift a
finger to intervene in what was clearly understood to be
a sham contracting arrangement. That is what we mean
by sham independent contracting arrangements. These
arrangements do not happen by themselves. They are
aggressively pushed for by a small cabal, a small
section of the loony right, partly based in Melbourne
and partly based in Adelaide. It is a well-known group
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that aggressively pushes these arrangements as a way of
undermining employment security. It is a sham, it is a
scourge, it is growing and it is a planned attack not on
unions and not on individual workers but on the
institution of employment as we understand it.
While this legislation we are proposing today is
important and valuable and will make a real
contribution to protecting the rights of owner-drivers,
forestry contractors and outworkers, it is a shame that it
is so necessary — more than it would be if the federal
government did not so brazenly disregard the growth of
these sham independent contracting arrangements and
stood with decent people to stamp them out.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on and in support of the Outworkers and
Contractors Legislation Amendment Bill 2007. As we
all know, sweat shops have been around for centuries.
Historically many workers, both male and female, have
been exploited by ruthless employers. Notwithstanding
reforming governments and militant trade unions there
will always be the vulnerable and put-upon in our
society who will work for less reward than the law
provides. Outworkers, particularly in the clothing trade,
often fly under the radar. They are believed to be
among the most exploited workers in our community,
due in most part to their invisibility, because many are
locked away in their homes working all the hours they
can to earn a pittance from unscrupulous operators.
I am certain that not one person in this house would
disagree with the principle that all Victorian workers
have the right to protection under the law. This
amendment bill seeks to further establish and
strengthen a fair and equitable process and to clarify for
everyone, employer and employee alike, that whatever
a worker’s title, regardless of whether they are called an
independent contractor or an employee, these people
are entitled to be paid a fair day’s pay for a fair day’s
work. It is clearly unacceptable in this day and age that
outworkers — traditionally the sad truth is that most of
them are female — who are clearly disadvantaged by
their poor language skills and who are often vulnerable
as to their migrant status, are exploited shamefully and
systematically. Thankfully the Labor government has
attempted to rectify this outrageous situation by
legislating to protect the working standards — the pay
and conditions — of those workers.
When it comes to owner-drivers the aim of these
amendments is to safeguard contractors who have been
dismissed by their employers and to quantify their
entitlements so that everyone is clear and there can be
no misunderstandings between the parties. The purpose
of this exercise is to minimise financial harm to those

OUTWORKERS AND CONTRACTORS LEGISLATION AMENDMENT BILL
Tuesday, 21 August 2007

COUNCIL

who can least afford it. It is to protect Victorian men
and women who are employees in every sense of the
word from unscrupulous employers who seek to take
advantage of the current federal WorkChoices
legislation to the detriment and disadvantage of
ordinary Victorian workers — workers who should be
protected and who deserve better. I commend this bill
to the house.
Ms PULFORD (Western Victoria) — I rise to
support the Outworkers and Contractors Legislation
Amendment Bill. As other speakers have extensively
detailed the purposes of the bill, I will restrict my
comments to a degree. There is something a little bit
sick about the culture in many Australian workplaces,
but that is not the case in many other workplaces,
including the dairy industry, which we all love and
often speak of with great fondness in this place.
However, we do know that the most vulnerable workers
in our state and country are suffering greatly at the
hands of the Liberal Party’s great experiment on
Australian workers.
The terrible act committed by the federal government
does not affect in such a great way people who are in
workplaces where the unions are well organised and
where people are able through their skills or education
to negotiate a contract. The people who are really
feeling the point at the pointy end of WorkChoices are
workers who are defined by their employers,
sometimes against all reason, as independent
contractors and outworkers, and, as has been well
documented now, workers in the retail and hospitality
industries — those areas of the economy we know
employ the greatest proportion of vulnerable workers.
The federal government has gone to some effort to sell
this pup to the Australian people — some $80 million
of taxpayers funds — but we know the Australian
public is not buying the story.
This government has a long and proud history of
ensuring fairness for vulnerable workers in this state,
including contractors. This is the 13th piece of
legislation this government has introduced to protect
people’s rights in their workplaces. To date the Liberals
have opposed all of them bar this bill and one other
piece of legislation. I wonder if the message is finally
getting through to the people at Crosby Textor that
there is no benefit in beating up on workers and
workers’ rights. I note that, as is usual, the sentiment
expressed by the lead speaker for the Liberal Party was
not that the Liberals support this bill but rather that they
do not oppose it — the negative doublespeak we have
come to expect.
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This bill seeks to amend the Outworkers (Improved
Protection) Act, which was introduced by the
government in 2003 and amended in 2005. As a
consequence of WorkChoices, the curiously named
Australian fair pay and conditions standard and the
changes made by the federal government, many
outworker entitlements to basic pay and conditions
have been removed from federal awards. Only
outworkers classed as employees still have that
protection. This bill attempts to remedy that situation.
The bill makes some minor technical amendments to
the Owner Drivers and Forestry Contractors Act that
reflect some of the experience of this act. They have the
support of people working in this industry as employers
and employees.
The culture the federal government is bringing to
Australian workplaces is that employers who would
like to pay their staff the bare minimum in wages they
can get away with have a great many options for going
about doing that. I note that earlier speakers commented
on this, but I would like to recount the stories of some
independent contractors I encountered in my previous
profession. These people worked in a call centre
providing market research services. They were the
types of people who might ring you at home in the
evening and ask your opinion about the state
government or the federal government or any number
of other market research or polling matters. These
people would go to a workplace on a roster determined
by their employer.
A snapshot of the demographic in that workforce was
the same as that of any other call centre I ever had
dealings with. They were predominantly female and
predominantly young and inexperienced in matters of
workplace rights. Many were at university, others were
perhaps returning to the workforce after a break to care
for young children, and there was nothing of the
independent contractor about these people, except for
the fact that their employers took absolutely no
responsibility for their employment, their workers
compensation, their occupational health and safety or
their taxation and superannuation matters, which were
all entirely their business, to be managed as their own
small business, for each and every one of these
university students and others.
It is incumbent upon us to provide the best protections
we can for workers, for the most vulnerable employees
in the state. This bill is another step the state
government is taking to provide whatever safety net
and whatever framework we can to protect people from
the ravages of WorkChoices, but the underlying
problem is that employers think they can describe
workers as independent contractors.
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One of the many examples of this in the last few weeks
was the gentleman who was appearing in the Liberal
Party advertisements. His young employee was having
a bit of trouble recouping his lost wages, and when it all
got a bit hard the explanation given was that he was an
independent contractor. It seems that in the worst of
cases — hopefully it is not too common an
experience — when an employer really cannot be
bothered with the details and some of the paperwork
involved in employing people, it is a little easier to
place the entire onus on the staff member, despite its
being obvious on every indication that that person is in
fact an employee.
I commend the bill. We will continue to support
decency and fairness in Victorian workplaces, and we
believe that that is something that will truly result in a
change in federal government.
Mr LEANE (Eastern Metropolitan) — This bill
represents an important amendment that needs to be
brought in here since the introduction of the federal
government’s attack on workers that is WorkChoices.
This bill ensures that outworkers’ award conditions are
not forcibly removed by employers making workers
enter into sham contract arrangements. When you take
into account the award that covers the textile workers,
you realise that the rates delivered by that award are not
any great amount of money by today’s standards. I
think it is a disgrace for people to try to introduce sham
contract arrangements to actually undercut that low rate
of pay.
One of my union mates, Jenny Kruschel from the
Textile, Clothing and Footwear Union of Australia
(TCFUA), and I have had a long discussion about the
hardships of people who work in this industry under the
award and people that actually do outwork as well. I
think they are some of the most vulnerable people in
our workforce, and we need to protect them. I
commend this government for its part in doing that.
Members of the Howard government are great
advocates of sham contractor arrangements in their
endeavours to enter our country in the race to the
bottom. I think it was Senator Nick Minchin, the Leader
of the Government in the Senate, who stated it was his
dream that Australia’s workforce would one day be
made up of sole contractors — very interesting. Nick
Minchin also mentioned to big business — something
he did not think would get into the national press, but it
did — that the Howard government was sorry it had not
gone further in its attacks on workers entitlements in the
WorkChoices legislation, but the problem it had was
that people did not like the legislation, so it could not go
any further. Of course people did not like the
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legislation, because the linchpin of WorkChoices is
AWAs (Australian workplace agreements), and they
are just another type of sham contract arrangement. It
means if you give up your conditions for a couple of
dollars — in the Spotlight case it meant giving up
conditions for a couple of cents — you might keep your
job.
I know the federal government is running around
saying that the mining industry relies on AWAs in its
struggle to camouflage its sham contractor
arrangements. The way it is carrying on you would
think, in the resource area, whatever is being dug up out
of the ground would disappear if there were no longer
AWAs. I am not an expert in the mining industry, but
you would think there might be 50 different
classifications of miners that do different types of
work — I am guessing, there could be 50 or 60 or even
100 — so if the industry has 35 000 AWAs that are
supposed to be individual contracts, you have to ask
yourself what is different about all 35 000? What is
different in all 35 000 that makes them all individual
contracts? I would say they are all basically the same.
This is Johnny Howard’s patent bargaining style. They
would all be the same, and what would be the same is
that the workers have all given up penalty rates and
allowances in these individual contracts basically to
keep their jobs.
I commend this government on this bill. It shows its
commitment to stopping sham contract arrangements. I
also commend the TCFUA for the great work it does
continually in this area.
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise and make a contribution to the debate on
the Outworkers and Contractors Legislation
Amendment Bill 2007. One of the reasons that I am
pleased to rise in support of this bill is that, since
coming to office in 1999, this government has done
much both in terms of legislation and in other ways to
assist outworkers. Outworkers are often migrants for
whom English is a second language.
More often than not they are women. Frequently they
are people who are unable to stand up and represent
themselves because they lack an understanding of the
English language. They certainly do not feel
empowered, and they are often workers who are taken
advantage of in a range of different ways, such as the
wages they are paid, the terms and conditions under
which they are employed, the physical environment
they are forced to work in and also the type of work
they do and the repetition of that work. They often
work in very poor conditions that are either hot or cold.
Sometimes women outworkers bring small children and
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toddlers along to work with them because they have no
other child-care options. As members of Parliament it is
important that we are aware that people work in these
circumstances. It is also important that the government
does all it can to assist workers who find themselves in
such situations.
This bill proposes some technical amendments to the
Outworkers (Improved Protection) Act 2003 and the
Owner Drivers and Forestry Contractors Act 2005. The
amendments to the Outworkers (Improved Protection)
Act will ensure that Victorian outworkers are provided
with the same wages and conditions as federal award
employees would receive in a post-WorkChoices
environment.
In 2003 the introduction of the Outworkers (Improved
Protection) Bill provided an enormous leap in the
protection of this vulnerable group of workers. As I
said, they are often unable to represent and stand up for
themselves. They are frequently unaware of their
entitlements and just how badly they are being treated
in terms of their pay and conditions of employment.
The amendments to the Owner Drivers and Forestry
Contractors Act 2005 will provide payment in lieu of
notice to reflect the views of the industry arising out of
the operations of the act, so all contractors will receive
payment in lieu of notice in respect of relevant fixed
costs.
These are very important amendments to this important
legislation. Our government was involved in
comprehensive consultation with stakeholders before
bringing this bill to the Parliament. The key
stakeholders who have been involved in consultation
include the Textile, Clothing and Footwear Union of
Australia, the Australian Industry Group, the Victorian
Employers Chamber of Commerce and Industry, and
the Australian Retailers Associations. They have had an
opportunity to inform the government about their views
on the bill we have before us today. There has also been
consultation with the Transport Industry Council,
which is supportive of the amendments to the Owner
Drivers and Forestry Contractors Act, and members of
the Forestry Industry Council, including the
Department of Primary Industries, the Victorian harvest
council, the Victorian Association of Forest Industries,
VicForests, the Australian Paper Industry Council and
the Construction, Forestry, Mining and Energy Union
forestry division, which also support the amendments
before the house today.
This is a good bill which will amend the act to protect
and improve the conditions of work of those people
who work in outworker situations, some of whom are
the most vulnerable workers in this state. What this
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government is doing is what it has done in previous
years — that is, taking the steps to ensure that it gives
the maximum protection to those who are the most
vulnerable in our community. I commend the bill to the
house.
Mr THORNLEY (Southern Metropolitan) — I rise
in support of this bill. It is a good example of the
day-to-day work of government in continuing to
improve the labour market and to adjust any imbalances
that exist in it. There is a broader context in which this
bill should be placed, which is the contrast between the
approach of this government and the rest of the
Australian Labor Party to these issues and that of those
opposite and their colleagues in the federal government.
This bill is a good example of a basic philosophical
statement of this government and the Labor Party that
ensures vulnerable workers are protected. That is part
of a balanced approach to industrial relations which
recognises that, rather than some bizarre ideological
class war between whether you are pro-business or
antibusiness, which is a meaningless concept, the
purpose of an industrial relations regime is to let the
many good employers and the many good employees
get about their business and work cooperatively
together and go forward. It is also about dealing with
those rare but unfortunate situations where you have
rogue employers — the bottom 5 per cent of people
who do not want to treat their workers properly.
Similarly an industrial relations regime needs to deal
with and address the situation where the very small
minority of employees may be letting their team down.
With this bill we are concerned for people who are
primarily in the outworker environment and who are
most vulnerable to that bottom 5 per cent of
employers — or whatever the number might be — who
willingly exploit people. This bill sensibly ensures that
those people are not exploited and are given the basic
protections that are afforded all other employees.
This has a simple balance to it that makes sense. It
reminds me of the same balance that we brought to the
discussions about retirement savings through
superannuation and the same balance that we brought to
discussions about workplace safety. In all of these cases
we were always told by those opposite that what we
were doing was unaffordable for business, bad for the
economy and all those sorts of things. In fact what we
find out is the contrary. These things are all good for
workers, good for business and good for the economy.
Ultimately exploiting people and putting them at risk
creates a whole range of other social and therefore
economic costs which far outweigh what minimal
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benefit may be provided to the unscrupulous employers
who do so.
This bill is also a good example of our consultative
approach. Rather than going on some mad ideological
crusade, like those opposite would suggest, we sit down
with people and work on how the 95 per cent of us can
all be productive in the workplace and work together.
That is why the second part of the bill has been
supported by all the relevant industry councils. We do
not need to have mad ideological battles on these
things. We sit down in a productive, practical way in
the workplace, find out what works best and what is fair
and economically the most rational thing, and bring it
forward, whether that is about technical
amendments — for example, in the owner-drivers and
forestry contractors section of this bill, where there is
the distinction between the payouts to cover the fixed
costs that would otherwise be incurred but not the
variable costs. It is a seemingly small point, but again it
ensures there is a fair and balanced outcome so that if
people’s contracts are terminated, there is payment in
lieu, and that payment in lieu is an appropriate and
economically rational payment that matches their costs.
This is good, practical, common-sense, consultative
reform, which is supported by the industry, supported
by the workers and supported by almost all employers.
I contrast that with the types of policies proposed by
those opposite and by their federal counterparts. That is
where they put themselves in the position of defending
the 5 per cent — that small number of unscrupulous
employers who are the only people who actually benefit
from the policies of those opposite. The policy formally
known as WorkChoices, which some of them will be
familiar with, is a classic example of this. Ninety-five
per cent of employers are happy to sit down and
negotiate with their employees en masse and with their
representatives through a trade union, but the mad
ideologues opposite want to have everyone negotiating
their own individual contract. Most businesses would
need to have a human relations department the size of
this room, with no net economic benefit. It is
ideological madness with no purpose.
It is when we look at issues like sham contractors that
the real historical context comes out, because every
single time Labor has proposed a minimum wage or the
labour movement has asked for an increase in the
minimum wage those opposite have opposed there
being a minimum wage and have opposed increases in
the minimum wage. Every single time Labor talks
about superannuation and workers retirement savings
and introduces the bills and looks to up the rate, those
things are opposed by those opposite and their federal
counterparts.
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The same is true of sham contracting. The purpose of
sham contracting is of course to get underneath the
minimum wage requirements and to get out of having
to pay for other benefits that accrue to ordinary
employees, such as superannuation. Sham contracting
is but another means by which the mad ideologues
opposite can try to get around the battles that they have
lost already about the right for people to have a
minimum living wage and the right for people to have
retirement savings — things which are good for the
economy but which are opposed by those opposite.
As if that were not enough, they then spend tens of
millions of dollars of taxpayers money trying to tell
people who are disadvantaged by this that they are not
disadvantaged. Not only is this outrageous as a waste of
public money and not only is it outrageous that the
chief executive officer of the Workplace Authority was
hired, on the advice of the advertising agency, as the
person who was most telegenic for such advertising
rather than as the person who was best qualified to
deliver good public administration, but it is politically
idiotic. Not only is it politically idiotic for the federal
government, which is losing on this issue two to one or
more because ordinary people know that they are being
disadvantaged and will not be snowed in relation to it,
but the federal government then spends $75 million of
public money reminding them that it is the most
important issue for them to worry about.
Not only is it an outrageous misuse of public money but
it is also politically dopey and does not achieve the
things that the federal government has set out to
achieve. If it would concentrate on the real issues, on
the details and on providing a regime where employees
and employers and representatives of employees in the
trade union movement could work cooperatively
together on sensible reforms, such as the ones outlined
in this bill, it would not be an issue for them and they
would not need to spend $75 million telling everybody
that the policy formerly known as WorkChoices is not
as bad in their lives as it appears in reality to be. I
support the bill and commend it to the house.
Mr SCHEFFER (Eastern Victoria) — It is also a
pleasure to rise and speak on the Outworkers and
Contractors Legislation Amendment Bill. This bill will
provide further industrial protection to outworkers and
will assist contractors in the forestry industry in their
negotiations with the businesses that hire them. The
amendments are aimed to further safeguard the
conditions of working people in Victoria. The Victorian
government has a strong commitment to maintaining
and promoting fairness in conditions for workers. These
straightforward amendments to two acts, the
Outworkers (Improved Protection) Act and the Owner
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Drivers and Forestry Contractors Act, are intended to
promote industrial fairness for vulnerable workers and
for contractors working in the forestry industry.
The amendments to these acts are being made as a
result of the federal government’s WorkChoices
legislation causing so much concern right across the
Australian community, because it erodes job security,
reduces wages and undermines working conditions.
The millions of workers who are employed by
businesses that have fewer than 100 employees
absolutely feel themselves to be far less secure than
they were before WorkChoices. The workers who are
being pushed onto Australian workplace agreements
know that they are losing conditions they once had,
such as overtime, shiftwork loadings, penalty rates,
public holidays and rest breaks.
The amendments to the Outworkers (Improved
Protection) Act contained in this bill are set against this
background. While the amendments themselves are
small, they will have a significant impact on the lives of
the workers to whom they are directed. As a result of
WorkChoices many of the industrial entitlements
relating to the pay and conditions that outworkers had
have moved out of federal awards and into the
Australian fair pay and conditions standard, which
provides such protection as it does only to those
outworkers who are classified as employees. This has
enabled some employers to escape the requirements of
the protections by employing workers as so-called
contractors.
The amendments in this bill make it very clear that all
outworkers in Victoria have an entitlement to basic
industrial conditions irrespective of whether someone
wants to categorise them as employee or independent
contractor. Transitional arrangements have been in
operation to protect outworkers against unscrupulous
employers forcing outworkers onto so-called contracts
that strip them of their conditions. These amendments
make it clear beyond doubt that the minimum
entitlements are continuous and apply to all outworkers.
In relation to the other part of the bill, the amendments
to the Owner Drivers and Forestry Contractors Act, the
government has introduced some technical
amendments clarifying how businesses in the forestry
industry should pay out contractors when a contract is
terminated. The amendment provides that when a
contract is wound up the contractor’s variable costs —
that is, those costs that increase or decrease in relation
to the level of activity of the business, such as fuel, for
example — will be deducted from the payment in lieu
of notice. Contractors will be entitled to payment in lieu
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of other fixed costs — that is, those expenses that do
not change in relation to the level of business activity.
The amendments are of a minor nature, but they will
make a significant difference to the lives of working
Victorians, especially to outworkers and haulage
contractors. I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — By leave, I move:
That the bill be now read a third time.

In so doing, on behalf of the government I thank all
members who made a contribution to this debate.
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I move:
That the house do now adjourn.

Public transport: eastern metropolitan area
Mrs COOTE (Southern Metropolitan) — My
adjournment matter is for the Minister for Public
Transport in another place. It has to do with transport
for the frail and elderly in the eastern region, but it
relates equally to all areas in Victoria. I refer
specifically to a 58-year-old woman with a disability
who requires wheelchair access. This woman is bright
and articulate. She wants to be an advocate for her
community and engage with her community — she
wants to get things done. She is being severely
hampered by the lack of transport in the outer-eastern
region. She seeks help on these issues and would be
very happy to work constructively with the government
to make certain that some changes can be made.
The concerns that this woman brought to my attention
are affecting people throughout Victoria. I refer to some
of them. She said that many buses do not have low
floors, so wheelchair-bound individuals just cannot get
onto them. Buses do not cater for people with a
disability, and in the eastern region they are not
available regularly enough at all. She has a particular
concern with taxis. She alleges that most drivers of
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maxi-taxis live in the northern regions, spend a lot of
time at the airport and will not come to the eastern
region because it is not where they live. She has found
that that is seriously hampering transport and flexibility
for the frail, elderly and those with a disability.
The woman cited some issues. For example, the driver
of one maxi-taxi refused to take her because she was
not a regular user. She said also that because there are
so few maxi-taxis there are up to 2 to 3-hour waits at
the local hospital when people have been there for a
consultation. She said the elderly have to wait that
length of time as well. She said that ordinary taxis will
not take wheelchairs, although if you pay drivers cash
under the counter they will, and she has paid an
additional $5 for a driver to do that. She cited an
instance of an ethnic driver who would not take a blind
man’s guide dog. This is unacceptable. She also said
that many drivers do not speak English and do not
know where to go. As for trams, she said there are
none.
I request that the minister appoint at least 10 maxi-taxis
to the Eastern Metropolitan Region as a matter of
urgency and conduct an in-depth study into the lack of
transport services to the aged and disabled in the
Eastern Metropolitan Region in particular and
metropolitan Melbourne at large.

Housing: timber flooring
Mr HALL (Eastern Victoria) — I wish to raise a
matter for the attention of the Minister for Planning. It
concerns the 5-star energy housing rating and in
particular the concession given for timber subflooring.
The minister will recall that I asked about this in
questions without notice on 23 May. In response to my
question the minister advised me — I already knew, but
he advised me again — that he had given the industry a
four-month extension on an exemption for the use of
timber floors and their ability to attract 5-star energy
ratings because of the deficiencies in the current
software used to assess energy ratings. That software
was called FirstRate 4 — or FR4. The minister gave the
concession for a period of four months, with the
condition that some new, revised software would be
introduced and therefore this four-month concession
would give the industry time to adjust to the new
software that was to be produced.
As it has turned out, the concession runs until
31 August — so it has not got long to run; another
10 days — and the new software still has not been
published. There have been some delays, and we are
now advised that the new software to assess energy
ratings will not be available until 31 August, which is
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coincidentally the same date as the current concession
expires. People in the industry argue very strongly that
they need time to adjust to the new system of rating
which the minister promised he would give them in his
answer to my question on 23 May. I point out also that
the timber subflooring industry in Victoria is a
$70 million industry and certainly provides a lot of jobs
for Victorian timber processors, timber merchants and
builders throughout the state.
My request to the Minister for Planning is to extend the
four-month concession probably by another four
months, or at least until this new software is up and
running and accepted by the majority of those who are
involved in assessing energy ratings for houses so that
timber floors can be fairly assessed for their ability to
add to the energy ratings for housing in the state of
Victoria. I ask the minister to look urgently at
continuing this exemption for timber flooring until such
time as the new software is well and truly in the
marketplace and tested.

Coode Island: chemical storage
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the attention of the
Minister for Police and Emergency Services in another
place. As I said during a members statement earlier this
afternoon, today is the 16th anniversary of the Coode
Island chemical fire. In that time I have campaigned for
a community-alerting system. This system would allow
local residents to know when there is a chemical fire
and what dangers there are. Unfortunately it took until
six years ago for a project team and trial to be set up
with the Maribyrnong City Council, through Theo
Pykoulas, and with Robyn Betts from the Department
of Justice. I would like to say that these are rare and
unusual public servants who knew how to work with
the community and understood the fear that people
often had when the fire alarms went off late at night.
A highly successful trial with over 1000 participants
was run. People were able to have quick access to
information via phones — both home phones and
mobiles. This was also tried for the Maribyrnong flood
plain and for the Yarra Ranges and the Northern
Grampians during the fire seasons in 2006, but
unfortunately the government has not funded this
program. When the Maribyrnong City Council wrote to
Bruce Esplin, the emergency services commissioner, he
stated that the project should be one of significance.
According to the government’s policy, that has to be
negotiated as a national approach rather than a state
approach. As this was a highly successful program, that
should have happened quickly; unfortunately it has not
happened.
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The action I ask of the minister is to either put more
pressure on the federal government or have the state
government fund the program itself.

Eastern Metropolitan Region: flood
management strategy
Mr TEE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Water in
another place. I ask that the minister develop and
implement a flood management strategy for my
electorate. This would involve ensuring that his
department and Melbourne Water work together with
local councils to develop and implement the strategy,
and I ask that this work be done urgently.
My interest in this matter arose following the issuing of
the Port Phillip and Western Port flood management
and drainage strategy discussion paper. This important
paper provides an historical overview of the impact of
storm damage in and around Melbourne. The overview
includes details of flooding in December 2003, when
106 millimetres of rain fell in 21/2 hours in the cities of
Whitehorse and Manningham, and again in July 2004,
when there were severe localised storms across the
eastern suburbs of Melbourne. The overview concludes
that, because of its location, Melbourne is historically
prone to flooding. The discussion paper goes on to
suggest that climate change associated with global
warming means that the region ‘faces significant flood
and drainage management issues’.
I share the conclusion of the discussion paper. The
increased risk of flooding is something I believe we
should all take seriously. As we know, the
consequences of flooding, including the risk to life, are
horrific. Often property and possessions are lost, some
of which are irreplaceable. We cannot put our heads in
the sand like some of the Howard government’s climate
change sceptics. We need to act now to ensure that we
are ready for the impact of climate change — change
that will increase the likelihood of flooding.
I ask the minister to take steps to develop and
implement a strategy to ensure that we are ready to
minimise the impact of flooding.

Police: Yarra Junction station
Mr O’DONOHUE (Eastern Victoria) — My issue
this evening is for the Minister for Police and
Emergency Services in another place. It relates
specifically to the proposed rebuild and upgrade of the
Yarra Junction police station. The people of the Upper
Yarra are serviced by two main police stations, one at
Warburton and the other at Yarra Junction. Both
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stations operate on a 16-hour basis, and at different
times one of those stations may be closed during that
16-hour period. The two stations work cooperatively,
and the police up there do a great job working with
those communities. Although not a long way from
Melbourne, the communities of the Upper Yarra are
real country towns, and the police in those areas do a
great job in protecting the communities.
But sadly the police at Yarra Junction have been let
down by the Bracks government and now the Brumby
government. Before the budgetary period that finished
on 30 June — the 2006–07 budget — it was announced
by Minister Holding, then the police minister, that the
Yarra Junction police station was set for a $1 million
redevelopment, and it was widely acknowledged that
the police station at Yarra Junction was substandard. In
fact the officer in charge of the station, Sergeant Kevin
Largue, said policing out of the existing building had
become increasingly difficult. The member for
Gembrook in another place said that police had long
been working in substandard conditions.
In June 2006 a spokesman for the then minister was
quoted in a local paper as saying that planning and
design work was expected to start soon and a tender for
construction was to be released soon after. He said that
the station would be built on the same site, with
construction due for completion towards the end of this
year. At this stage nothing has happened on site. I
understand some drawings have been undertaken and
some discussion about layout et cetera has taken place,
but no substantive works have been carried out. As I
said, the member for Gembrook has admitted that the
police are working in substandard conditions. Therefore
I ask the minister to expedite the finalisation of plans
and then construction and upgrade of the Yarra
Junction police station so that the hardworking police of
Yarra Junction — and, more broadly, the Upper
Yarra — have facilities that are safe and allow them to
do their job properly.

Eastern Palliative Care: biography service
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Health in the
other place. I had a very enlightening discussion with
Lyn Hayes, who is an executive at Eastern Palliative
Care. Eastern Palliative Care services the local
government areas of Manningham, Maroondah,
Whitehorse, Monash, Knox and Yarra Ranges. It gives
people with terminal, life-limiting illnesses a choice to
be cared for in the comfort of their own home as long
as possible, to live as normally as possible, to receive
assistance from specialist palliative care nurses who
work for Eastern Palliative Care and to continue
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receiving care from their own doctor and have the
support of family and caregivers. The organisation does
a fantastic job.

allow enough time for the lessee to purchase
equipment, fit out the building and recruit staff to allow
for the opening early in 2008.

I am very impressed that this is another group that uses
volunteers. About 100 volunteers are prepared to go
into the homes of people who find themselves in this
situation. They do some practical tasks but also lend
them an objective ear. One thing I think is very
impressive is an initiative that Eastern Palliative Care
has started within the last year or so. It has started a
biography service. People who work for Eastern
Palliative Care go into the homes of the terminally ill
and produce biographies for them. This takes away a bit
of the pain and anguish they feel at what they are going
through and gives them an opportunity to go back to the
good times in their lives, talk about their family
members and their experiences in life and have a book
produced that can be kept for the family for all time. I
think it is a fantastic initiative.

The time line has been made even tighter due to an
error in procedure with the opening of the tender
process, which meant that the tender process had to be
recommenced in August 2007. The current tender
timetable indicates that the government did not expect
to appoint a preferred respondent and finalise the lease
until December 2007. The Hepburn Springs community
is most concerned about this timing as the bathhouse
needs to be opened by early February 2008 in order to
capture the significant opportunities that are afforded by
the Labor Day long weekend and Easter.

Mrs Coote — A great idea.
Mr LEANE — It was featured on the 7.30 Report a
while ago. I agree, it is a great idea. The action I seek is
that the minister investigate the possibility of this
program being embraced in other parts of Victoria,
because it can play an important part in making things
easier for people in palliative care.

Hepburn: spa redevelopment
Ms LOVELL (Northern Victoria) — My
adjournment issue is for the attention of the Minister for
Major Projects. It regards the tender process for the
Hepburn Springs bathhouse. The bathhouse
redevelopment has been handled extremely badly from
the very beginning. The first announcement by the
government promised to complete the redevelopment
as a staged project that would not require the complete
closure of the facility. The second announcement came
when the government reneged on its original
commitment and announced that the bathhouse would
close for 14 months to allow for the redevelopment.
This caused a lot of concern among the accommodation
providers and retailers in the Hepburn Springs area,
who rely on the patronage of visitors to the bathhouse.
When the closure was announced many in the local
area wanted the new lessee to be appointed prior to the
closure — it occurred last October — to enable the
lessee to have input into the design of the new facility.
Unfortunately this did not occur, and the government
said it would commence a tender process for a new
lessee in July of this current year — a time line that
many locals were critical of as they said it would not

The action I seek is for the minister to review the tender
timetable to assess whether there is any opportunity to
streamline the process so that the successful tender may
be announced as early as possible to allow the new
lessee enough time to purchase equipment, fit out the
building and recruit staff in time for an opening in early
February 2008.

Agriculture: genetically modified canola
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the Premier. I
have received some dozens of letters from constituents
in relation to the ban on genetically modified (GM)
canola. They have asked me to submit their letters to
the Premier and undertake to receive a response. In
summary the concerns of the constituents are that GM
foods may contaminate our environment and food
supply.
Apart from requesting support for an ongoing state ban
through to 2013, in their letters they specifically request
that foods made using gene technology be fully
labelled — currently they are not — and that the
current review of gene technology that is being
undertaken and the ban itself be opened up to a wider
review involving consumers and local government.
This would particularly allow the new scientific
evidence of the health and environmental impacts of
GM canola that have been discovered since it was first
licensed in 2003 to be discussed and considered in a
transparent way, rather than the way it is currently
occurring involving just a few industry stakeholders.

Rail: internet access
Ms PULFORD (Western Victoria) — My
adjournment matter is directed to the Minister for
Public Transport in the other place, Lynne Kosky. Train
travel in regional areas is booming. V/Line patronage
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rose by 30 per cent in the last financial year, in part as a
reaction to the price reductions that the Labor
government introduced. Services have been added
across the V/Line network, and it is fabulous that the
Labor government has shown regional Victorians that it
truly does govern for all Victorians. That is a fair
stretch from what happened when those opposite were
in power, when six regional train lines and 26 regional
stations were closed in the dark, dark years of the
Kennett regime.
As well as opening regional stations and lines, the
Labor government has developed the regional fast rail
project, which has been key to many improvements in
regional rail travel. Along with improved trains, tracks
and timetables, fibre-optic cable has been laid along the
Ballarat, Bendigo, Geelong and Traralgon lines. As a
regular user of the train service between Ballarat and
Melbourne, and given the increase in patronage on
V/Line services, I believe it would be of great benefit
for commuters and other train travellers if wireless
internet access were provided to them along those four
routes.
Access to the internet would allow people who often do
work while enjoying the faster and more relaxing
journey to and from a regional centre to get more work
done. It would also provide entertainment for the many
young people who carry laptops on these journeys. If
this were able to be carried out, it would make
Victoria’s excellent regional rail services, which are
already the envy of other states around the country,
even better and more user friendly. I seek that the
Minister for Public Transport work with V/Line to
develop the ability for V/Line passengers to connect to
internet services.

Aberfeldie Primary School: upgrade
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Education
in the other place. As a part of my ongoing program of
visiting schools throughout the Western Metropolitan
Region, last week I visited the Aberfeldie Primary
School. The school has a great school community,
which afforded me a very warm welcome. I publicly
thank it for that. Members of the school community
outlined to me a number of the programs at the school
and told me about the hopes and aspirations they have
for their school and for the children who attend the
school. They then took me on a tour of — —
Mr D. Davis — Brumby lives near there, doesn’t
he?
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Mr FINN — No, he is in Strathmore — way out of
Broadmeadows, I can tell you. They then took me on a
tour of the school. There was one building block in
particular that concerned me somewhat. It is a rather
dilapidated building which is, believe it or not,
considerably older than I am. In fact one teacher I
spoke to while on the tour showed me the classroom in
which she was taught, which was just down the hall. I
could tell that this particular block was of a substantial
age.
Mr D. Davis — Has it been classified?
Mr FINN — It should be classified. As I say, it is
getting on — it is a bit long in the tooth. I was appalled
by the condition of some of the classrooms. In two of
the classrooms I went into the ceiling had actually
collapsed in part where water had come in after rain.
This was one place where I think the drought was
welcomed. Rain is not something that they look
forward to, because rain coming in is a regular
occurrence. In fact one teacher showed me the corridor
where they put the buckets to collect the water that
comes in from the roof. That is done to prevent children
slipping and sliding on the linoleum. Much as the staff
do a great job in trying to keep the place dry,
particularly the floor, I am sure there is an element of
danger for the students that is totally unacceptable.
Quite clearly both staff and students at Aberfeldie
Primary School deserve better than this.
I ask the minister to act urgently, preferably before the
next downfall of rain, to provide an environment in
which teachers can work and children can learn in
relative comfort and, most importantly, safety.

Eastern Health: aids and equipment program
Mr D. DAVIS (Southern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Health in the other place or perhaps the Minister for
Community Services in the other place, who may
jointly administer much of the program I wish to
discuss. It concerns the aids and equipment program
administered by Eastern Health, in this case through
Box Hill Hospital. I seek the minister’s assistance with
respect to Julie Green and Ricky Alder, who have
disabilities and who seek the specific aids and
equipment that are available through that program.
There have been some changes to the aids and
equipment program over recent years. In 2004 a
requirement was introduced for a podiatrist to examine
the need for shoes under the aids and equipment
program which has directly impacted on Julie Green
and Ricky Alder. They both have disabilities in this
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regard, and the cost of the required podiatrist’s report is
not eligible for rebate under the program.
Notwithstanding that, they have obtained the report.
Previously there was a regular arrangement where they
were provided with updated shoes. One of the changes
to the program in 2004, as I understand it, was that only
custom-made shoes would be provided under the
program. At that time Julie Green and Ricky Alder had
not had custom-made shoes; they had shoes of a
specific type — which were not general shoes — which
suited their particular requirements. They have now
obtained the podiatrist’s report, which indicates the
need for custom-made shoes in order to comply with
the program.
They also have a report from their general practitioner
requesting that specific shoes be provided to them, but
they have not received the assistance that, on the basis
of those reports, would seem to be reasonable. In my
view they should have been provided with this
assistance to enable them to move more freely in their
activities of daily life. They should be able to engage
with the community, and this significantly prevents
them from moving around. Not supporting people to
enable them to integrate into the community to the full
extent possible does not seem to be a smart approach.
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understand is also about to fluoridate its water — and
then subsequently to look at the impact.
I note that recent research in America suggests there are
some real concerns about fluoridation of the water
supply, including the fact that dental fluorosis now
affects one-third of American children and that the
American Dental Association has specifically warned
parents against using fluoridated water when preparing
infant formula. There has also been major research
indicating little difference in decay rates between
communities with fluoridated and non-fluoridated
supplies.
I am not a scientist and therefore I am not in a position
to judge this matter from the information available. I
have gone fairly widely and asked people in the
medical profession and people in the scientific
community if they can point me to studies that have
been done on the impact of fluoride in the water supply
and, where fluoride has been added to the water supply,
the impact on public health. Some of the areas I am
particularly interested in are whether there has been any
impact, for instance, on diabetes or attention deficit
disorder in children or Alzheimer’s disease or arthritis
or a range of other public health matters that I do not
think there has been any attempt to explore.

I make the point that this seems a particularly harsh and
cruel step that the government has taken, and I am
disappointed. I do not believe Julie Green and Ricky
Alder have got the support that is required from local
members of Parliament, who are Labor members of
Parliament, because their requests have been rejected. I
seek assistance and reconsideration of their case from
the minister.

There is a view that fluoride is benign and that it is only
good, that it is terrific for teeth and that it does nothing
else. I am not of the view that any substance is that
benign, and I ask the minister to at least undertake an
audit to establish that in the case of the water supply at
the two locations I have referred to.

Water: fluoridation

Mr VOGELS (Western Victoria) — I raise an issue
for the Minister for Agriculture in the other place, the
Honourable Joe Helper. It concerns the announcement
that New Zealand intends to take Australia to the World
Trade Organisation because of our stance in protecting
our apple and pear industry from fire blight.

Mr ATKINSON (Eastern Metropolitan) — My
adjournment item is for the Minister for Health in
another place. Last year I raised with the then minister
the possibility of her supplying me with information
about any public health studies that had been done on
the impact of fluoride in our water supply. I got a very
glossy brochure kit full of all sorts of things and
extolling the virtue of fluoride, but none of it actually
reported on any public health studies that had been
done on the impact of fluoride.
I note that Warrnambool is now about to fluoridate its
water, and the purpose of my adjournment item tonight
is to get the minister to undertake a public health audit
of Warrnambool before fluoride is added to the
water — she might also look at Hamilton, which I

Fire blight: New Zealand imports

Food production constitutes the largest horticultural
industry in Victoria, with a market value of
approximately $1 billion. Victoria produces more fruit
than any other state in Australia, contributing 20 per
cent of national food production in 2003–04. Fruit is
predominantly grown in the Goulburn Valley region,
along the Murray River and around Melbourne. In
2003–04 Victoria produced 36 per cent of Australia’s
apples, worth $160 million, and 87 per cent of its pears,
worth $83 million.
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New Zealand has been trying to get apples into
Australia for about 86 years and obviously it is not
happy with the outcome at present. Biosecurity
Australia produced a report offering to open the door to
New Zealand apples under strict conditions, but New
Zealand believes these strict conditions are too harsh.
Australia and Victoria need to ensure that exotic pests
and diseases are kept offshore. Quarantine restrictions
internationally and domestically are vitally important to
fruit growers in Victoria in addressing the advance of
fruit fly and diseases such as fire blight.
According to the federal Minister for Agriculture,
Fisheries and Forestry, the Honourable Peter
McGauran, New Zealand has complained of delays in
finalising a quarantine and inspection work plan that
will govern the importation of apples to Australia.
However, Australia cannot take any chances. We know
that New Zealand orchards contain the bacterial disease
fire blight, which is not present in Australia. The action
I seek from the minister is to vigorously support the
Australian Quarantine and Inspection Service in
ensuring that our fruit industry is protected from any
possibility at all of being infected by exotic pests and
diseases. Biosecurity Australia’s inspection risk
analysis draft report and the apple and pear industry
unanimously concur that fire blight bacteria can be
present and survive on apples even when that fruit is
sourced from what appears to be a symptom-free
orchard.

Maryborough District Health Service: tenders
Mr KOCH (Western Victoria) — My matter is for
the Minister for Health in the other place and concerns
the recent tender process used by the Maryborough
District Health Service for the supply of food and
beverage services. Small business operators in Avoca
and Dunolly were denied opportunities to bid for the
supply of food and beverage services to their local
hospitals because of deceptive advertising by the
Maryborough District Health Service.
An advertisement appeared in the Maryborough
District Advertiser on 3 July for tenders to supply meat,
frozen food, bread, milk, fresh fruit and vegetables,
fruit juice and bakery goods for the Maryborough
District Health Service. This advertisement failed to
mention that it was also for the supply of these goods to
the Avoca and Dunolly hospitals.
Avoca traders, who have been struggling with low trade
as a result of the recent prolonged drought, are appalled
by a process that saw tenders awarded to outside
regional and metropolitan companies. While not
opposed to the competitive tendering process, these

2501

traders were given no warning that they had to submit a
tender and were only told last week that their services
were terminated. At the very least as a courtesy
Maryborough District Health Service should have
notified its suppliers of long standing that a tendering
process was under way for new contracts, but what
really disappoints them is that no effort was made by
the health service board to support existing local
businesses in these smaller centres.
This treatment is in stark contrast to the locals and
volunteers who have supported the Avoca hospital
opportunity shop, donating in excess of $100 000 over
the past 15 years. While Maryborough District Health
Service claims it has adopted a competitive process
according to the guidelines, the manner in which it was
initiated demonstrated negligence towards local
communities. These people are bewildered in light of
their considerable contributions to their hospitals over
the last three decades.
Alas, Maryborough District Health Service, red faced
and with cap in hand, has come back to the local
butcher who has been supplying meat to the hospital for
30 years. Although shunned due to his costs being
slightly higher, he was asked to continue supplies to the
Avoca hospital as the winning metropolitan supplier
failed to deliver. The bungled tender process has left
these small-town communities stunned and feeling as if
their considerable contributions have been meaningless.
My request is for the minister to ensure that
Maryborough District Health Service readvertises its
tender for the supply of food and beverage services to
all three centres individually so that local businesses
have the opportunity to submit tenders for their hospital
for the next contract period.

Education and Early Childhood Development:
SmartSalary program
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the Minister for Education, who regrettably is now
in the other place. The matter I raise for her attention is
salary packaging for teachers. The Department of
Education and Early Childhood Development’s
SmartSalary packaging program limits the choice of
eligible vehicles to those on an approved novated
leasing list. That list in effect precludes appropriate
choices being made by education department staff
under their salary packaging arrangements because the
list specifically excludes smaller, more environmentally
friendly and efficient vehicles such as the petrol-electric
hybrid Toyota Prius, the 1.6-litre Ford Focus and the
1.9-litre diesel Astra, all of which would be regarded as
much more environmentally friendly and fuel efficient
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than a 6-litre V8 Holden Statesman, a Ford Territory, a
Ghia Turbo Sports Utility Vehicle or a Holden
Crewman Cross 8 6-litre utility, which are all available
under the novated leasing plan.
It seems completely illogical, at least to me and the
constituent who has contacted me in regard to this
matter, that there should be such a limit, and I seek the
minister’s cooperation in having that salary packaging
arrangement reviewed to enable the current prohibition
on the purchase of smaller four-cylinder vehicles,
petrol-electric hybrids and diesel vehicles to be
removed.
Hon. T. C. Theophanous — What car do you
drive?
Mr P. DAVIS — The minister interjects, asking
what vehicle I drive. I drive, I suspect, exactly the same
type of car as the minister, and I look forward to
comparing notes with him about that after this debate.
The PRESIDENT — Order! It is not a debate.
Mr P. DAVIS — It is an adjournment debate, with
great respect.
The PRESIDENT — Order! It is not a debate.
Mr P. DAVIS — It is called the adjournment
debate. In any event I would like the Minister for
Education to respond to this request by — —
The PRESIDENT — Order! As a point of
clarification, there is no longer an adjournment debate;
it is the adjournment, and we do not debate. Therefore
the minister will not be directly responding to the
member.
Mr P. DAVIS — I would like the education
minister to respond to the concerns that have been
raised in respect of the illogical government policy on
salary packaging.

Skills training: apprenticeships
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Skills and Workforce
Participation in the other place. In regional Victoria at
the moment we have the ridiculous situation of
apprentices undertaking apprenticeships but not being
able to receive the official training component of their
apprenticeships. Whilst we have a severe skills shortage
in regional Victoria and many trades cannot be sourced
by clients wishing to have work done around the house
or in the building sector, we have the problem of
apprentices, who are employed by employers, not being
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able to receive their training by way of the normal
process. That process may be by way of one-week
blocks at TAFE colleges in regional Victorian cities or
students from regional Victoria coming to Melbourne
to do full-week blocks at TAFE colleges here. Others
do one day a week at their respective regional TAFE
colleges.
Training can also be delivered by registered training
organisations (RTOs). Skill Training Victoria is one
such organisation which trains apprentices in regional
Victoria. RTOs are growing in popularity because they
are able to deliver on-site training. They go out and
work with apprentices on site with their employers.
This is becoming very popular with employers. Quite
simply the situation is that many apprentices cannot get
to Melbourne or a major regional city to attend the
necessary training, so they are throwing in their
apprenticeships, throwing in their opportunities to
become tradesmen and taking up the easier option of
becoming trades assistants. This is a tremendous waste
of talent and a tremendous waste of the resources of
regional Victoria, all because under the current regime
these young men and women cannot receive the
training they need.
Registered training organisations are cheaper and have
better success rates of apprentices completing their
apprenticeships when compared to TAFE colleges.
Skill Training Victoria currently has over
60 apprentices on its waiting list and a need for at least
100 funded places to enable it to meet the requirements
of apprentices and employers in regional Victoria. The
only thing stopping these young Victorians from
receiving their training is Labor Party and Office of
Training and Tertiary Education policy, which is
forcing young men and women out of becoming
tradespeople and having them become trades assistants.
I call on the minister to immediately ensure that
registered training organisations in regional Victoria
receive an allocation of funded places that will enable
them to cater for the unmet demand that currently
exists. As I said, in Skill Training Victoria’s case there
are more than 100 places. If we can put these policies in
place, it will encourage employers to put apprentices on
rather than discouraging them from doing so.

Responses
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — Mrs Coote asked a question for
the Minister for Public Transport in the other place in
relation to access for people with disabilities. I am very
happy to pass that on to the minister.
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Mr Hall raised a matter for the Minister for Planning in
relation to 5-star energy rating appliances and other
matters. I will pass that on to the minister for response.

David Davis raised a matter for the Minister for Health
in the other place in relation to a podiatrist’s report for
constituents of his. I will pass that on for response.

Ms Hartland raised a matter for the Minister for Police
and Emergency Services in the other place in relation to
Coode Island alert issues. I will pass that on as well.

Mr Atkinson raised a matter for the Minister for Health
in relation to what public health studies there are in
relation to fluoride. I am happy to pass the question on,
although I must say that I think the debate over fluoride
has well and truly been had in the community.

Mr Tee raised a matter for the Minister for Water in the
other place in relation to flood management strategies. I
will pass that on to the minister for response.
Mr O’Donohue raised a matter for the Minister for
Police and Emergency Services in the other place in
relation to the Yarra Junction police station. I will have
that responded to.
Mr Leane raised a matter for the Minister for Health in
the other place relating to Eastern Palliative Care. I will
pass that on to the minister for response.

Mr Vogels raised a matter for the Minister for
Agriculture in the other place in relation to apple
growers and quarantine issues. I will pass that question
on for response by the Minister for Agriculture.
David Koch raised a matter for the Minister for Health
in relation to the supply of food to a local health service
and wanted to ensure that local businesses have an
opportunity to provide that food.
Mr Koch — Maryborough.

Ms Lovell raised a matter of the Minister for Major
Projects, which is still me, in relation to the Hepburn
Springs bathhouse redevelopment. She mentioned the
closure of that bathhouse, which of course occurred in
the lead-up to the last election. Since then I have had
responsibility for this development. Having had a
private discussion with the member about it, in which
she suggested to me that we might look at our processes
more carefully, I think the best way to approach this
might be for me to get an appropriate report from the
department on exactly where this project is and what
the chances are of it reaching the proposed opening date
the member mentioned. I will report back directly to the
member in relation to that as soon as I have that
information.
Mr Barber raised a matter for the Premier in relation to
the use of genetically modified canola. Obviously it is
an issue he feels very strongly about. I will pass on his
concerns to the Premier for response.
Ms Pulford raised a matter for the Minister for Public
Transport in the other place in relation to patronage on
the system. I will pass that on for response.
Mr Finn raised a matter for the Minister for Education
in the other place in relation to Aberfeldie Primary
School. He informed us that he is going around
checking on all the schools in the electorate. I am very
pleased for him to do that; I just wish he had done a bit
more of it when the Kennett regime was in power. In
any case, I will pass on his request for response by the
minister.

Hon. T. C. THEOPHANOUS — Maryborough. I
will pass that on to the Minister for Health for response.
Philip Davis raised a matter in relation to education and
the sorts of vehicles that can be purchased under salary
packages for teachers. I will pass that on, but the
member would be aware that there is a tension between
the policies of environment and of having, as much as
possible, public vehicles being those that are built in
Australia. We look forward to the Ford Focus being
built here so we can overcome that policy issue. I will
pass his question on to the Minister for Education in the
other place for response.
Mr Drum raised a matter for the Minister for Skills and
Workforce Participation in the other place, Jacinta
Allan, in relation to apprenticeships and trade assistants.
I will pass on his concerns in relation to that for the
minister to respond.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 6.36 p.m.
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The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.32 a.m. and read the prayer.

ROYAL CHILDREN’S HOSPITAL (LAND)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Minister for Environment and Climate Change).

PETITIONS
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change of the speed limit from 70 kilometres per hour to
40 kilometres per hour for the stretch of road
immediately before and after the school crossing for a
length of 2 kilometres between the hours of 8.00 a.m. to
9.30 a.m. and 2.30 p.m. to 4.00 p.m. on school days.
The petitioners therefore respectfully request that the
Legislative Council of Victoria encourage the Bracks
government, in particular the Minister for Roads, the
Honourable Tim Pallas, to take action to ensure children can
continue to travel to and from school in a safe and appropriate
manner.

By Mrs PEULICH (South Eastern Metropolitan)
(106 signatures)
Laid on table.
Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).

Following petitions presented to house:

RULINGS BY THE CHAIR
Mordialloc Creek Bridge: reconstruction
Parliamentary Services: performance
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the problems with
the work being undertaken on the Mordialloc bridge, Nepean
Highway, Mordialloc, and the daily traffic transport delays
that residents of Mordialloc, Carrum and bayside suburbs
encounter.
The petitioners therefore respectfully request that the
Legislative Council of Victoria demand that the Minister for
Roads and Ports, Tim Pallas, and VicRoads:
1.

immediately review the work and schedules of the
Mordialloc bridge construction, including the 16-month
construction time frame given for the project;

2.

conduct a public information session regarding the
Mordialloc bridge construction to allow residents of
Mordialloc, Carrum and bayside suburbs to consult with
the minister and VicRoads for a timely resolution to the
daily traffic transport delays.

By Mrs PEULICH (South Eastern Metropolitan)
(124 signatures)
Laid on table.
Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).

Hall Road, Carrum Downs: school crossing
To the Legislative Council of Victoria:
The petition of residents of Victoria draws to the attention of
the house concerns about the safety of schoolchildren who are
crossing Hall Road in Carrum Downs to attend local schools.
The concerned residents and parents of local schoolchildren
seek a:

The PRESIDENT — In commenting on
yesterday’s members statements, I remind the house
that members are entitled to raise any matter of concern
within this chamber; however, I suggest that anyone
wishing to complain about the performance of staff of
Parliamentary Services should do so only after having
raised their concern with the Presiding Officer. The
reason I make this comment is that I believe the people
who work for us are practically unable to respond to
criticism made about them. We need to be conscious of
that, and I would ask members to reflect on what I have
said.

MEMBERS STATEMENTS
Cemeteries: trust review
Mr KOCH (Western Victoria) — Many of
Victoria’s 514 small cemetery trusts fear that they will
be abolished under recommendations in the State
Services Authority’s recent report on the review of
cemetery trusts in Victoria. Although the review was
initially set up to look into the management of
Victoria’s 14 major cemeteries, it has now made
recommendations that will see the demise of
long-established country cemetery trusts.
Small communities from which volunteer trust
members have been appointed, like Tarrayoukyan,
which is between Coleraine and Harrow, feel very
strongly about retaining full control over their small
cemeteries. The Tarrayoukyan cemetery trust was

MEMBERS STATEMENTS
2506

COUNCIL

formed in 1872 and most of the current trust members
including the chairman, Alan Edgar, are fourth and fifth
generation descendants of the original trust members.
This close-knit community takes immense pride in
caring for the resting place of former residents and
original district pioneers. There are fewer people living
in the district these days, but these dedicated trust
members know that if they are stripped of responsibility
for caring for their local cemetery, no-one else will care
for it.
Country cemetery trusts like those at Tarrayoukyan are
rightly sceptical of recommendations that will see their
role taken over by centralised bureaucrats who know
nothing about these local communities. I urge the
government to listen to appeals from cemetery trustees
who want to retain full control of their local cemeteries.

Port Phillip Bay: channel deepening
Ms PENNICUIK (Southern Metropolitan) —
During the recent hearings into the channel deepening
supplementary environmental effects statement (SEES),
economists, scientists, retired harbourmasters and sea
pilots, local councils, community groups and individual
members of the public made submissions and
presentations expressing serious concerns about the
quality of information contained in the SEES and the
process which the government set up to assess the
proposal.
I made a presentation to the inquiry on 23 July. Among
other things I said that the fact that so many people are
willing to volunteer considerable time and effort to do
this is an indication that there are still many problems
with the channel deepening proposal. In contrast the
port was supported by a bevy of paid staff and lawyers.
I am concerned that others in the community and in the
Parliament have simply accepted the assertions made
by the port and the government that we need channel
deepening, that it will provide economic benefits and
that it will not cause serious environmental impacts.
Unfortunately none of the evidence produced by the
port supports any of these assertions, but a great deal of
evidence and argument put forward to challenge them
raises serious concerns about the economics, safety and
environmental risks. Because of my ongoing concerns
about it I have invited three of these concerned
volunteers — economist, Francis Grey; scientist,
Dr Simon Roberts; and retired sea pilot,
Captain Geoffrey Beevers — to make a presentation in
Parliament House at lunchtime tomorrow. I urge all
members to come along to hear the important issues
they have raised.
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Historic Shipwreck Finders Awards
Ms MIKAKOS (Northern Metropolitan) — On
19 August I had the pleasure to present the state
government’s Historic Shipwreck Finders Awards for
the second time in Victoria’s history. The awards
coincided with the 25th anniversary of Victoria’s
landmark Historic Shipwrecks Act, which was the first
legal protection provided for historic shipwrecks in this
state and which passed the Parliament unanimously in
1981. Although the act has since been incorporated into
the Victorian Heritage Act it continues to play an
important role in protecting Victoria’s historic
shipwrecks. Shipwrecks are a very important part of our
heritage, and it is well known to members that our
Victorian coastline is littered with shipwrecks.
The awards recognised 30 individuals for reporting the
discovery of 20 shipwrecks over the past 10 years.
These dedicated people have spent countless hours
researching and undertaking diving expeditions in
search of these important parts of our history. I
congratulate all the award recipients and also
congratulate Heritage Victoria and the Scuba Divers
Federation of Victoria for organising the awards.

Western suburbs: infrastructure
Mr FINN (Western Metropolitan) — I am sure this
will come as a surprise to the Treasurer, and it will
shock the socks off the Minister for Planning, but the
western suburbs of Melbourne are much more than just
a revenue stream for the state government. The Brumby
government continues to rip hard-earned cash out of the
pockets of hardworking families of the western suburbs
through stamp duty and many other taxes and charges.
It is all very well to approve development after
development and pocket the cash from those
developments, as the state government does, but it is
time this government put something back into the
western suburbs in terms of investment in
infrastructure, particularly in roads and public transport.
Even as we speak now, at almost 10 minutes to 10,
peak hour continues on the West Gate Freeway and
probably on the Calder Highway as well. Both of those
freeways, to say nothing of the Werribee and
Watergardens train lines, are just a seething mass of
humanity every morning as peak hour pushes through.
The government gives nothing back; it takes and it
gives nothing back. The people of the west have had
enough of being ignored; they have had enough of
being treated with contempt by this Labor government
after eight years. It is more than time that this
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government gave the people of Melbourne’s western
suburbs a fair go.

Immigration Bridge Australia
Mr EIDEH (Western Metropolitan) — On 25 July I
was delighted to attend the Victorian launch of the
Immigration Bridge Australia project at the Melbourne
town hall. The Honourable Peter Batchelor, the
Minister for Energy and Resources in the other place,
represented the Premier of Victoria. Other guests of
honour were the Governor of Victoria, Professor David
de Kretser, and the federal Minister for Immigration
and Citizenship, the Honourable Kevin Andrews.
By building a covered pedestrian bridge across Lake
Burley Griffin in Canberra this community project will
honour the contribution by migrants who have arrived
from the time of the First Fleet to the present day. The
more than 10 million migrants who have arrived and
contributed to Australia will be remembered and
honoured through this project.
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community for a bypass for Wallan and Kilmore.
Having unveiled the scale drawings and costings of the
10 options, VicRoads has now asked each member of
the community to vote on the option they prefer. These
are just more stalling tactics. Will Mal Kersting direct
his staff to stop shifting responsibility and get on with
the job? No, divide and conquer is the silent cry of
VicRoads to the Kilmore community. How will a
community come to any decisive solution when there
are so many options? VicRoads has been too clever by
half. With so many options out there, no one option will
emerge as a clear winner. The community of Kilmore
has been stalled, deluded and delayed.
I have had many of my constituents call me or visit my
office to raise concerns about the process. How, for
example, will they know the real outcome? There is no
transparency in the VicRoads process. The people are
being asked to vote, but no independent third party is
being brought in to count these votes.

Yooralla: Thornbury accommodation

The bridge will stretch over 400 metres and have
stainless steel handrails, which will be engraved with
the names of 200 000 migrants. People will be able to
contribute to building the bridge by having their names
engraved on the handrails. Funds will also enable the
publication of the migration book, which will contain
stories of the migration experience of many
Australians.

Mr ELASMAR (Northern Metropolitan) — On
1 August I attended with the member for Northcote,
Ms Fiona Richardson, the opening of a Yooralla house
in Thornbury. The house was specially constructed to
accommodate severely disabled sufferers of polio —
men and women who were struck down in the polio
epidemics of the 1940s and 1960s and who for the most
part have had to live out their lives in a hospital setting.

The Immigration Bridge Australia will be for all
Australians. As a Victorian I am proud of our
multicultural history and would like to acknowledge the
invaluable contribution of all migrants to Australia. The
bridge in Canberra will complement the bridge in
Victoria. I invite everyone to write their story and have
the names of their ancestors engraved on the handrails
of the Immigration Bridge Australia.

The new home will be staffed by health professionals,
and in addition disability support workers will be
available to those residents to enable them to join in
activities within the community. Gavin Jennings, then
the Minister for Community Services, officiated and
made us all most welcome. Later we were offered a
guided tour of the new facility. I was pleased to see that
there is also a provision for respite beds. Too often the
carers in our community are forgotten; a short break
from their caring role is essential to their health and
wellbeing.

VicRoads: Wallan-Kilmore bypass
Mrs PETROVICH (Northern Victoria) — I have
talked before about the Wallan-Kilmore bypass, but the
games VicRoads is playing with the people in these
communities hit a new level last week when VicRoads
unveiled its costings for 10 bypass options. These were
not 10 options suggested by experts, but rather the
drawings of members of the community who were
asked at a public meeting earlier this year to put pen to
paper and draw their preferred bypass options.
I applaud the community on its efforts, but let us not
confuse the limited consultation process with realistic
engineering solutions. The message is loud and clear:
VicRoads is not taking seriously the call from the

I was impressed with the fact that not only is Gavin
Jennings an excellent minister but he makes a fine
gardener too. During the event he planted an olive tree
to commemorate the occasion. I have to say that I could
not have planted the tree better myself.

Scouts: centenary
Mrs KRONBERG (Eastern Metropolitan) —
Wednesday, 1 August, was a momentous day for world
scouting: it marked its centenary. In 1907 an
experimental camp was set up by Robert Baden-Powell
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in the UK for a group of about 20 boys from what has
been described as a variety of backgrounds. Scouting
today attracts millions of girls, boys, women and men
from every race, religion and culture and is active in
nearly every country in the world.
The Knox District Scout Association, in partnership
with Knox City Council, celebrated the founding of
world scouting 100 years ago at their sunrise breakfast.
A large gathering of past and present scout members
and their families assembled for their parade and flag
break. Their presence and the manner in which the
young scouts conducted themselves were testimony to
the importance and value of scouting in today’s society.
In 2008 it will be Australia’s turn to celebrate its own
centenary of scouting. Many events are planned at both
national and branch levels.
I congratulate the Knox district commissioner, Tony
McTackett, for organising the sunrise breakfast, which
showcased young scouts, possible leaders of the future.
My best wishes go out to the Scout Association of
Victoria for a successful year of commemorations.

Housing: affordability
Mr TEE (Eastern Metropolitan) — I have spoken
previously in this house about the impact of 11 years of
national economic mismanagement and how that has
burdened families in my electorate with mortgage
stress. But it appears that the Howard government’s
economic mismanagement is not limited to making
houses unaffordable. Working families in my electorate
who cannot afford to pay their mortgage can no longer
seek refuge in the rental market. After 11 long years we
have one in four households in my electorate suffering
rental stress, with some 7645 householders paying more
than 30 per cent of their household income in rent.
What is most concerning is the dramatic increase in the
numbers suffering rental stress. In the past five years
rental stress increased by 14 per cent in Manningham,
20 per cent in Maroondah, 35 per cent in Knox and
25 per cent in Whitehorse. It is clear that those suffering
from Howard government-induced mortgage stress
cannot find refuge in the rental market. There is simply
no escape from the debilitating effects of unaffordable
housing. The latest interest rate increase, the ninth since
2003, means that rents are likely to go up again. The
Prime Minister’s only response is to tell families that
they have never had it so good — when in fact they are
struggling to keep a roof over their heads.
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Victorian Multicultural Commission:
Shepparton grants
Ms DARVENIZA (Northern Victoria) — I was
very pleased last Friday to present the Victorian
Multicultural Commission (VMC) grants to our
multicultural organisations and community groups in
Shepparton and district. Some 24 multicultural groups
based in the Shepparton district received grants totalling
more than $65 000. These VMC grants are part of
$3.6 million in Brumby government funding for
multicultural organisations and groups that are
delivered through the Victorian Multicultural
Commission. This is one of the ways in which the
Brumby Labor government assists and supports the
multicultural organisations and groups who do such a
fantastic job in supporting their members as well as the
wider community.
The organisations receive the grants to help them with
the day-to-day costs associated with running their
community groups, with undertaking minor upgrades
on the buildings they own or run and also with putting
on and supporting major festivals and special
multicultural events that can be enjoyed by all the
community.

Racial and religious tolerance: education
Mr D. DAVIS (Southern Metropolitan) — My
90-second statement today concerns the failure by the
Premier, Mr Brumby, to ensure community harmony in
Victoria. The community will be aware of the recent
attacks on a number of people of Jewish background.
The Premier has also failed to follow through on
promises of education campaigns in schools. After
eight years in government he has failed to come up with
an integrated strategy in schools. We need to protect
Victoria’s cultural diversity.
What is important here is that the government adopt a
whole-of-government approach to ensuring that we
have a harmonious society in which tolerance and
respect are part of our community and people of all
backgrounds are able to live in comfort and with
tolerance.

HOUSING: AFFORDABILITY
Mr GUY (Northern Metropolitan) — I move:
That this house notes the state Labor government’s failure to
adequately address the issue of housing affordability, and in
particular —
1.

the lack of any strategic state government plan to
combat housing affordability;
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2.

the lack of any initiatives in the recent budget to assist
first home buyers; and

3.

its failure to keep Victorian stamp duty rates competitive
with other states.
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As members of this house would be aware, at the
moment this state is going through a number of crises.
First of all, it is well known from the experience of
members of this chamber and of their constituents that
we are going through a crisis in our public transport
system. Also it is very obvious to all of us that we are
going through a water crisis, and as Mr Finn has
mentioned this morning, we are also going through a
crisis with our road network. These are very important
issues that many of us would argue there is evidence to
show the state government has not addressed.
The other very important area that the state government
has not acknowledged and has done very little on is
housing affordability. Housing affordability touches all
facets of society — anyone willing to buy a new home
and particularly the first home buyer. It is an important
issue that is having far-ranging effects across the
community, affecting people of different
socioeconomic backgrounds in all suburbs, regions and
areas of this state. It is affecting everyone; it is an issue
touching all Victorians.
Everyone would know people who are looking to buy a
home or trying to get into the first home buyer market
at the moment and would obviously be aware of how
difficult it is to do so. What we have to ask ourselves
today — that is the purpose of this motion — is why
Victorians are being locked out of the housing market.
In particular we have to ask why a generation of
Victorians — my generation, the 25s to 35s — is being
locked out of the first home buyer market? Many
people in this age group just cannot afford to buy their
first home. They are totally locked out of the market. It
is difficult enough to save for a deposit let alone buy a
home and then be slugged with a stamp duty bill from
this state government on top of that.
We have heard plenty of comments about housing
affordability from members opposite, who will always
point to interest rates. I respectfully point out that
interest rates are a component of the total cost of a
product. They will obviously be a percentage of the
total cost. In dealing with the housing affordability
issue I think the most important thing for us to consider
is not the interest rate on a bank loan for a mortgage
that is taken out but the total cost. As people in this
chamber have said, interest rates are certainly a
factor — they are an issue. As everyone in this chamber
will remember, they were an issue in the 1989, 1990
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and 1991 period under the federal Labor government
when interest rates were running at around 18 per cent.
Ms Lovell — I was paying 22 per cent.
Mr GUY — Up to 22 per cent, as Ms Lovell says.
Mr Drum — I was paying 23 per cent.
Mr GUY — Twenty-three per cent! The reality is
that while interest rates are still at historically low
levels, housing is still unaffordable for many, many
Victorians. We have to ask ourselves why. It comes
down to the total cost of the housing product. I think we
need to get a couple of things on the record before we
move forward with the debate.
One of the points I would like to talk about is of course
the state government’s Melbourne 2030 document. This
document was drawn up for political reasons. It is not a
genuine transport, housing and planning document. It is
a document that was drawn up entirely to win
preferences and to gain a political advantage — and it
was drawn up hastily. I think it is worthwhile this house
noting a number of the failings with that document and
the problems it has caused for housing affordability. I
would firstly like to point to the urban growth
boundary. The urban growth boundary is a line that the
government has drawn around the city, saying that the
city will not grow beyond that limit. It is the most
restrictive and the rigid boundary drawn by any state
government in Victoria’s history. I have seen cases in
the eastern suburbs, for example, where the urban
growth boundary cuts through the middle of a school. A
non-government school in the eastern suburbs of
Melbourne which is looking to expand its facilities is
restricted from doing so because the urban growth
boundary cuts through a dry creek bed in the middle of
the school.
The school in question has to pay hundreds of
thousands of dollars to planning lawyers and
consultants to have the boundary moved, which is near
impossible in some respects, or to have the option of
having its buildings approved on the other 50 per cent
of its land which is within the urban growth boundary,
which is also near impossible. Schools should not have
to spend money on planning consultants in attempting
to have the urban growth boundary moved. They
should be spending money on their educational
facilities and on bettering services for their students.
That is just an example of how the urban growth
boundary has been arbitrarily and hastily drawn up.
The lack of land supply that Melbourne 2030 has come
out with is another issue. If you look at the Melbourne
2030 document — —
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Mrs Peulich — Don’t get used to it!
Mr GUY — No, Mrs Peulich, you are dead right.
We should not get used to it because it may not be
around for too much longer. The government will say
this document factors in enough land supply for 25-odd
years, but of course that is based on population
estimates for 2030 — and I will come to that. The lack
of land supply is apparent through the Melbourne 2030
document. It is indicated by the fact that the supply of
new land is enough for around 215 000 people, yet the
government is saying it wants to increase the
population in the city by 1 million by 2030. The other
700 000 or 800 000 people will be accommodated
through infill.
I will just point to some information that has been
obtained from the Urban Development Institute of
Australia. It shows that in 2000 the number of lots
being released across the city was around 15 000. The
number peaked at around 20 000 in 2003 and dropped
to around 10 000 in 2006. But as the supply of lots
increased to peak in 2003 and then came down in 2006
to around half what it had been three years before, the
price rose from about $80 000 up to around $150 000.
Why is the price of land increasing? Why did the land
price increase dramatically between 2003 and 2006?
What has changed? The obvious thing that has changed
is the locking up of land across Melbourne.
We point to the example of Cyclone Larry, which
occurred in Queensland, and what happened to banana
prices across Australia. As we all know, banana prices
skyrocketed after Cyclone Larry. Why did they
skyrocket? They did not skyrocket because suddenly
everyone wanted to eat a banana; they skyrocketed
because if you reduce supply, and the current demand is
there, the price will rise. It is economics 101 to people
on this side of the chamber, but it seems to be lost on
the people opposite, and certainly on the authors and
sponsors of the Melbourne 2030 document. What we
had was a restriction of land supply across the
metropolitan area and an increased demand as the
population started to grow from 1997 onwards. What
happened to cost? Cost went through the roof. This is
common sense to most people, but it seems to be lost
on the government. Those points are exceptionally
important to consider when looking at this argument.
This is not just my view. It is worthwhile reminding the
house of points made by the Property Council of
Australia in its Boulevard of Broken Dreams document.
The planning minister will refer to documents that are
four, five or six years old, but let us look at Boulevard
of Broken Dreams, which is from January 2007. I quote
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from its discussion of residential land undersupply. It
states:
Residential land undersupply is a major national issue which
is now having long-term affordability impacts, creating major
market distortions and generating migration and inequality,
rather than urban consolidation. Limitations on land supply
have already added just under $30 000 to the price of a block
of land.

This is not from me; this is from the Property Council
of Australia. If the government wants to disagree with
the property council, I will leave it up to it, but I think it
is quite a reputable organisation. The council goes on to
say that increased competition in the market for new
land and a move away from heavily prescriptive
land-use policies which punish growth is one of the
solutions it sees to the housing affordability problem in
Australia, particularly in Melbourne.
We are certainly not advocating sporadic growth as the
answer — it is not. Growth in Melbourne has to be
planned. In fact, it has been planned right up from the
1850s to 2003, and no-one has ever argued with that.
The difference is from 2003 onwards what we had was
a very different style of planning for the city — highly
restrictive planning to lock the city in. That has been the
difference. Yesterday in the house we had the bizarre
situation of the planning minister, who previously
criticised the opposition for wanting sporadic, limitless
growth in the outskirts of Melbourne, accusing the
opposition of wanting to put up the closed sign for
Melbourne — no more growth. The government’s
arguments are distorted. They are not consistent, and
they are certainly not in keeping with the view of the
planning community.
I refer to land supply again. The group Demographia
describes Melbourne’s land-release policies as the
10th-strictest of any English-speaking Westernised
country in the world. Do not take my word for it;
Demographia is an independent, international group. It
says Melbourne’s land-release policies are on a par
with those of New York City, Sacramento, Las Vegas
and Boston. This is what the state government has us
up against. It says, ‘We are in a land-release crisis, and
our answer to it is to lock it all up’. That is the Labor
government’s policy.
I move on to the topic of house and land packages,
which I referred to before, and the price of the land
component compared to that of the dwelling
component. I will look at some real-term figures
released by the Urban Development Institute of
Australia. In 1993 the average price of the land
component of a new house and land package in
Melbourne was $67 000 and the house component was

HOUSING: AFFORDABILITY
Wednesday, 22 August 2007

COUNCIL

$103 000, so the total was $171 000. Thirteen years
later, in 2006, the average land component is $133 000
and the house component is $195 000, so the total cost
is $329 000. We can see that as those planning policies
have kicked in, particularly in the last three or four
years, they have inexorably raised the price of land at a
far greater rate than that of the price of a home. The
government has run around, saying, ‘This is fine. This
is the way we need to do it, because we need to have
infill at all costs. Infill is what we need to do. We need
to get development off the fringes of the city and get
infill into existing urban areas, because land is scarce’.
Let us have a look at the question of whether
Melbourne is a dense city. The answer is that
Melbourne is around par with its sister cities like Milan
and those in the United States of America. In terms of
the population density aspect, it is no denser than a lot
of its sister cities, so the government’s argument is
flawed. As I said, the Liberal Party has never argued
against Melbourne becoming a more compact city. In
fact being a compact city has its advantages, but it must
be compact within reason. It must be compact in certain
areas, and those are central activities areas. However,
one of the key problems with the current Melbourne
2030 policy which has led to the housing affordability
crisis we have is that high-density developments have
occurred right across the metropolitan area, and it has
been highly prescriptive. We have high-density
developments occurring in low-density areas,
communities up in arms and the government turning a
blind eye. The government has absolutely no intention
of listening to the arguments made by those
communities which find themselves with high-density
developments in low-density streets and which are
desperate to protect their urban character.
I want to come back to Melbourne 2030 and look
overall at where it leads us and what this document was
based on. The government has imposed this
prescriptive document across the city. It has locked up
our land supplies, it has drawn an arbitrary urban
growth boundary focused on infill at all costs and it has
jacked up the price of land. It has jacked up the cost of
the land component of a house and land package and it
is locking a lot of people out of buying their first home.
What has the government based 2030 on? We hear that
we are to get an extra million people in Melbourne by
2030. The government says we have to get an extra
million people in. What is this based on? It is worth
looking at what the government based that figure on.
The 2030 documentation looks at Australian Bureau of
Statistics high, medium and low figures, which are
typically the three ranges of figures the ABS produces
when doing population forecasts. I will read it:
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A major driver of change is the anticipated increase in
population and households over the next 30 years.

This is from the government’s 2030 document.
Current trends indicate that for metropolitan Melbourne this
could be up to 1 million additional people, or 620 000 new
households.

The reality is that if you look at recent ABS data you
will see that since 1997 Victoria’s population, and
particularly Melbourne’s population, has been growing
very strongly. In fact in the late 1990s — in the time of
the last coalition government — there was a net
interstate migration trend back to Victoria. That was the
first time in ABS reported history that that had
occurred, that we actually had more people moving to
Victoria than moving away. Those figures have now
increased slightly, but we are still growing at a net level
which is very productive and very healthy.
The most recent ABS census figures show that over the
next number of decades Melbourne’s population will
grow by 1 per cent to 1.2 per cent a year. That is around
50 000 people a year. The Melbourne 2030 document
has effectively been based on figures that show
Melbourne’s population growth peaking at around
50 000 and then dropping back to 40 000 and 30 000 a
year. That does not sound like a hell of a lot, but
10 000 people per annum is a lot. If you look at the
population statistics over a 10, 20 or 30-year period, it
is a lot. In fact it means that Melbourne’s population
could be as high as 5.25 million by 2030. Here we have
a planning document that is factoring in issues such as
housing affordability, land supply, urban growth and
transportation, and everything is based on a population
prediction that Melbourne could get to a peak of
4.6 million people, a medium range of 4.5 million and a
low range of 3.8 million. We are already at 3.8 million
and it is 2007. There is no sign of the population going
into decline.
The reality is Melbourne’s population will hit 5 million
people by 2030, and that means the 2030 document is
fundamentally flawed. The figures, methodology and
research it is based on are wrong. Not only might we
have land supply for only 200 000 and have to fit an
extra 700 000 or more into the suburbs, but we may be
fitting the population of Adelaide — around 1.1 million
people — into existing areas if the urban growth
boundary stays at its present prescriptive level. That is
just the way it is. That is what our figures and this
whole document show. The government seems to be
the only one with its head in the sand on this issue.
As the motion moved today says, we note that this
government has a number of failings when it comes to
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housing affordability. The first key point is that the
government does not have a strategic plan to deal with
housing affordability. It has been like extracting blood
from a stone to get the Minister for Planning and other
members of this government to admit that we have a
housing affordability crisis. It was only when Heavy
Kevvy up north in Canberra — Kevin Rudd, that is —
decided that he wanted to jump on a bandwagon
because his states were being injured that he started
talking about housing affordability. He put the blame
onto a component of the total cost — that is, interest
rates — and the federal government, which is all
rubbish. It is all spin, it is all bumf. The reality is that it
is the total price that is locking people out of buying
into the housing market. That is the problem. It has
been hugely difficult for members of this chamber,
myself included, to get the government to admit that we
are in a housing affordability crisis.
We have seen examples of that in the past from people
such as the planning minister. The planning minister
has only rarely come into this chamber and talked about
his electorate. However, on a number of occasions he
has talked about the outer suburbs and what he claims
he is doing to try to make housing affordable for those
people. We have to put those comments in context. The
planning minister is the man who talked in a derogatory
fashion about housing obesity and McMansions in
relation to people living in the outer suburbs. That is the
language of the planning minister. I am not seeking to
personally denigrate him, but it is the language he used.
It is not language that is unique to the Australian Labor
Party when talking about people living in the outer
suburbs. We only have to look at people living in the
middle suburbs, such as Barbara Norman, the Labor
candidate for the federal seat of Higgins. She talked
about Kath and Kim country — can you believe it — in
describing Chadstone or East Malvern.
Mrs Coote — The Higgins candidate.
Mr GUY — This is the federal Labor candidate for
Higgins. It is quite surprising. The use of that
derogatory language when talking about people living
in the outer suburbs is not limited to the planning
minister or the former, I think, Labor candidate in
Higgins. It extends to people such as Mary Delahunty, a
former member for Northcote in another place, and
Senator Kim Carr. They have all had this thought about
putting down people who live in the outer suburbs. This
hatred of people who live in the outer suburbs, this
hatred of outer suburban life, seems to come right into
the Australian Labor Party and when they drop their
guard for a short time you hear it in their language.
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Despite the stringent 5-star energy ratings that a number
of studies have said add tens of thousands of dollars to
the cost of building a new home, the Labor government
puts down these houses and says they are obese homes
and they are inefficient. The reality is that homes built
today in the outer suburbs of Melbourne are far more
efficient than homes that were built in existing suburbs.
We are actually building some of the most
energy-efficient homes on a broad scale that have ever
been built in Melbourne’s history. Surely no-one in this
chamber will get up and argue that in the 1920s, 1930s
and 1950s we were building more energy-efficient
homes than we are building today.
Mr Viney — We are still building houses that don’t
face north and have no verandas.
Mr GUY — I take up Mr Viney’s comment that
shows that he again wants to put down housing
developments in the outer suburbs.
Mr Viney — No, we can do better.
Mr GUY — I simply say to Mr Viney that homes
being built today are far more energy efficient than
those that have ever been built before. All parties
support the idea that we have energy-efficient homes.
The fact that we are replacing our housing stock for
about 2 percentage points a year says that that is only at
a very low level. To put down those new homes, to put
down that market, to put down those construction and
building practices is a reflection on the government.
However, it is also a reflection of the fact that the
government and the Labor Party are happy to coast
along and let people remain locked out of the housing
market. Housing affordability can remain at the levels it
is at; the government is happy to do very little about it.
Some of the major problems that affect housing
affordability, that impact on the cost of a home, that
impact on a developer’s ability to sell a property or to
sell a development come back to infrastructure. I want
to quickly talk about infrastructure. Infrastructure is an
issue a lot of us in this chamber have talked about. I
think Mr Finn has talked about it in the western suburbs
to a certain extent and Mr O’Donohue has talked about
it in the south-eastern suburbs. The government has a
pretty poor record when it comes to delivering the
infrastructure it has promised, and not just to the outer
suburbs but also to the middle suburbs. Mrs Peulich
would know about the Dingley bypass, and the member
for Doncaster in the other chamber, Ms Wooldridge,
would know about the Doncaster East tram extension.
These things have been promised by the government
but seem to have got nowhere. I and others have raised
a number of examples in this house, and I wish to raise

HOUSING: AFFORDABILITY
Wednesday, 22 August 2007

COUNCIL

them again. One is the Epping–South Morang railway
line.
Let us talk about housing affordability and services for
people living in the outer suburbs. As I have said in this
chamber on a number of occasions, the Epping–South
Morang railway line was promised to the people of the
northern suburbs in 1999. It still has not been delivered.
The government has given the people of the northern
suburbs a bus and said, ‘Here, you can have that. You
do not want any more. Don’t whinge’. The reality is
that the government is not delivering infrastructure
where it is needed and where it was promised.
The Cranbourne–Cranbourne East rail extension is
another example. It is very important to note the
government’s Meeting Our Transport Challenges
document. It talks about the extension of railway lines,
but I note that it does not even mention the
Cranbourne–Cranbourne East rail extension. The area
from Cranbourne to Cranbourne East is one of the
fastest growing areas for new estates in the country. It
talks about the Epping–South Morang extension, which
it says will come on stream between 2016 and 2021.
That is the government’s commitment to providing
services to people living in new housing estates in the
outer parts of Melbourne.
If we want to make housing more affordable, if we
want to provide infrastructure to these people, if we
want to get them out of cars, we have to provide that
rail infrastructure, but unfortunately this government
has been missing in action when it comes to that. Worse
still, the government has run around saying that we are
going to introduce a new timetable for people in the
outer suburbs. Terrific! A new timetable. The new
timetable is code for what the Carr and Iemma
governments did to Sydney’s CityRail timetable — that
is, slow it down by a number of minutes. It is not good
enough to not provide services to people living in outer
suburban areas, the services you have you make worse.
But that is what the Labor Party has been on about.
It is absurd that in this debate on housing affordability
and providing services to those living in the suburbs
when we talk about what this government has actually
done, the reality is that what is stark is what it has not
done for communities. What it has not done for people
living in the outer suburbs is for the record: things like,
as I have said, the Epping–South Morang and
Cranbourne–Cranbourne East railway lines— promised
but not delivered.
When we come to housing affordability it is also at this
point worthwhile looking at what the government
promised in its budget. The budget is indicative of how
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the government treats this issue of housing
affordability, and I want to refer to budget paper 3,
which talks about service delivery — which is rather
ironic since we have just been talking about the lack of
service delivery in the northern suburbs. The
Department of Sustainability and Environment’s —
wait for it! — planning, urban design and housing
affordability section had a funding target in 2006–07 of
$73.9 million and in 2007–08 a target of $71.5 million.
At an estimates hearing a question was put to the
planning minister as to why in an age when housing
affordability is in such a massive crisis, which is
seemingly acknowledged by everyone except the
government, the government is reducing target funding
to the section of the Department of Sustainability and
Environment that is there to produce strategies to help
cope with our housing affordability crisis. What the
planning minister said was that he was sorry, it was an
accounting error. He went on for a number of minutes
about the accounting error that had occurred in the
department’s figures and said that of course there
would not be any reduction in real funding, that it was
being reduced on paper from $73.9 million
$71.5 million.
The reality is that when we are faced with a housing
affordability crisis in this state the government’s answer
is to reduce target funding and/or not increase it in real
terms. You would think the government would be
sinking resources into finding ways of helping with
housing affordability, but no, its answer is: ‘We have
no plans to combat housing affordability, we have no
plans to look at tax levels for first home buyers and we
have no plans to look at infrastructure in the housing
affordability crisis that exists in Victoria’.
Coming back to the 2030 audit, yesterday we heard
from the planning minister what his answer would be to
communities that want to have a say about where they
are going in housing affordability. What he said was
that the government would invite submissions from
people to put their points of view on the 2030 audit that
has been put together to talk about Melbourne 2030 as a
document. It is worth noting, when we are talking about
no strategies and no vision, that the audit expert group
is not expected to consider any amendments to the
urban growth boundary, the designation of any
particular activity centres, the merits of specific
development proposals, or the merits of particular
investments, infrastructure or services. What is it meant
to consider? It may be meant to consider fresh air. That
is the reality. The government has no strategy when
dealing with housing affordability.
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Those who decide to put in a highly controversial
proposal saying that maybe the government has got
some tax levels or the urban growth boundary wrong
are told to ensure their submissions address the terms of
reference of the audit and that material outside them
may not be considered by the audit expert group — in
other words, ‘Put it in along our lines or don’t put it in
at all’. That is what the government is about.
Mrs Peulich — It does not want to hear dissenting
views.
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area for $150 000? In some suburbs about one-third to a
half of the stamp duty take is close to that level, which
is absolutely and utterly disgraceful, but that is the level
we are at. The government has made no effort to help
first home buyers, not necessarily through taxation
reduction but maybe through the provision of the
services we talked about before that are missing in
those areas. The government has done nothing. It is
taking with both hands nowadays and giving nothing
back to the community.
Mrs Peulich — Milking the cash cow.

Mr GUY — Indeed the government does not want
to hear dissenting views, because it has no strategies to
deal with housing affordability and it does not want to
hear from people in the community who want to put in
an option as to how some points may be addressed.
That is typical of this government.
I know I am 26 minutes into my allocated time, so I
will come to my third point, which is the lack of stamp
duty relief. This was talked about earlier this week.
Members of this chamber will note that when this
government was elected it had a stamp duty take of
around $911 million. That was the budgeted stamp duty
figure. It is now $2.8 billion. We have seen even over
the last quarter, from March to June 2007, huge rises in
the government’s stamp duty take in most suburbs in
the metropolitan area. This comes back right back to
the issue of housing affordability. How does a young
couple get enough money to save a deposit, let alone
buy a house, when they are going to be whacked with
the government’s stamp duty bills on top?
Let us have a look at Beaconsfield, for example. In the
quarter I mentioned, the June quarter, in Beaconsfield
on average the stamp duty bill alone rose by $5125. The
stamp duty bill was not high enough as it was; it rose by
another $5000 in a quarter. In Rosanna it rose by $9630
in a quarter. In middle suburban Blackburn the stamp
duty bill in one quarter alone rose by $10 950. The
government runs into this chamber and says it is
committed to being tax competitive — and it is good to
have the Treasurer in this chamber — but let us have a
look at how tax competitive Victoria is compared to
other states when talking about stamp duty. For first
home buyers in New South Wales the tax-free
stamp-duty-exempt threshold is $500 000; Queensland,
up to $320 000 and then there are significant
concessions up to $500 000; Western Australia, no
stamp duty up to $500 000 for first home buyers; and
Victoria, no stamp duty up to $150 000 and the full rate
kicks in from then on.
I hope the Minister for Planning speaks on this motion,
and I ask him: what can you buy in the metropolitan

Mr GUY — Mrs Peulich is right about the cash
cow. If we look at our tax competitiveness with states
like Queensland, Western Australia and New South
Wales, we see that Victoria is lagging. To run into this
chamber as the minister does and say that we are the
most affordable market on the east coast shows that he
has his head in the sand, because if he believes housing
is affordable for the average couple in their 20s or 30s
trying to buy their first home, then with respect, the
minister is grossly out of step.
Mr Lenders — You just said interest rates did not
matter 5 minutes ago. Your head is in the sand!
Mr GUY — It is worthwhile at this point noting the
interjection from the Treasurer, who cannot fathom that
the full cost component of a house is beyond the reach
of many Victorians. It is worthwhile noting the
Treasurer’s comments, which reflect the government’s
attitude, which is totally out of step with community
views and expectations on this issue.
In conclusion I simply say people know the Melbourne
2030 document is a farce. People know the 2030
document is a failure. People know the 2030 document
is a total mess. People know the 2030 audit is a sham.
People know the government is conducting a
second-rate inquiry which will deliver no real results.
The minister and his government are lazy. The minister
and his government have done very little to help first
home buyers. The minister and his government have
done almost nothing to give back to the community
they have taken so much from. They are happy to go on
collecting record stamp duty. They are happy to go on
with the failure to deliver any meaningful infrastructure
to those living in the outer suburbs and to take record
amounts of taxation but give nothing back.
I simply say that if Victorians want to find the key
culprits for the housing affordability crisis we are in,
they should look no further than Premier Brumby, the
Treasurer and the failed Labor government those two
people lead.
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Ms MIKAKOS (Northern Metropolitan) — I am
very pleased to contribute to this debate, because if we
are going to have a debate about housing affordability,
we need to put all the issues on the table. I thought it
was fascinating that in 30 minutes of the contribution
from the shadow Minister for Planning, Matthew Guy,
we did not hear a mention of two very important words,
those being ‘interest rates’.
Mr Guy — You must have had your ears blocked. I
talked about that for 5 minutes at the start!
Ms MIKAKOS — Did you? I certainly did not hear
any emphasis on the issue of interest rates.
Ms Lovell — On a point of order, Acting President,
I distinctly heard the shadow minister refer to interest
rates for quite a considerable time at the beginning of
his speech, and I believe Ms Mikakos is wrong.
The ACTING PRESIDENT (Mr Leane) —
Order! There is no point of order; that is a matter for
debate.
Ms MIKAKOS — The member may well have
referred to interest rates, but he certainly placed
absolutely no emphasis on the fact — and we all know
it very well — that the issue of interest rates is the no. 1
factor, the no. 1 issue that impacts on housing
affordability, the ability of people to buy a home and to
live the great Australian dream of owning their own
home. The opposition should be very embarrassed that
it is in fact its Prime Minister and its Liberal federal
government in office that promised to keep the interest
rates down and have broken that promise, and time and
again we have seen interest rates go up in this country. I
will come back to the issue of interest rates because it is
important that we have a proper debate about the issue
of housing affordability that places the right emphasis
on the factors that are impacting on Australian families.
The motion before the house talks about a number of
issues, and I will come to each of those issues in turn.
The motion talks about the issue of housing
affordability and in particular the shadow minister
made a number of references to Melbourne 2030 and
the release of land in this state. Under our government’s
metropolitan planning policy, Melbourne 2030, we
have already implemented what the development
industry considers to be the best land-release system of
any city in Australia. In Melbourne’s designated growth
areas the government has set a benchmark of
maintaining a minimum 15-year supply of broadacre
residential land of which 10 years supply should be
zoned to permit development.
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In November 2005, as part of a plan for Melbourne’s
growth areas, the Victorian government approved
changes to the urban growth boundary to incorporate
additional land into Melbourne’s growth areas and
ensure a land supply buffer above the 15-year
benchmark. We heard a lot of talk by the member
opposite about the issue of Melbourne 2030. The
shadow minister said in his comments that the Liberal
Party did not have a problem with a more compact city,
but it is interesting that it can simultaneously hold that
view whilst disparaging Melbourne 2030, attacking the
urban growth boundary and failing to provide an
alternative plan on how a more compact city could be
achieved.
The member opposite talked about there being no plan
and no vision. I think the member was in fact talking
about his own party, because it has no plan and no
vision for Melbourne into the future. We all know that
the population of our state will continue to increase. In
fact there is a projected increase of over 1 million
people to come into the state by 2030, whether that is
due to natural population growth, people moving here
from interstate or skilled migrants coming into our
state. Melbourne 2030 is a plan for the future.
The Liberal Party is a bit vague really about what its
policies are. It is very good on criticism, but as I said
not on providing an alternative plan. It has been
attacking the urban growth boundary in particular. If we
were to go down the Liberal Party’s path we would
have a Los Angeles-style, open-slather sprawl. We
heard the member opposite mention a number of cities
in the United States of America, but it looks as if the
Liberal Party is using LA as its model for the future.
The member did not talk about LA in his contribution
to the debate, but it looks like that is the approach the
opposition wants us to take. Having been in LA a
number of times, including very recently, I can say it is
certainly not an approach that I would advocate. You
need to spend a huge amount of time in traffic jams
trying to get from A to B.
If the Liberal Party had its way, we would have an
open-slather approach to residential construction and
housing taking place in new suburbs without putting in
the necessary infrastructure. We in the Brumby
government, and previously the Bracks government,
have sought to ensure that we plan for the future to
have affordable homes and also to have the necessary
infrastructure, including health services, education
services, transport services and all the other services
communities require.
That is why I particularly want to put on record — and
I congratulate the new Premier, John Brumby, on it —
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that one of the Premier’s first acts on becoming Premier
was to establish the new Department of Planning and
Community Development to ensure that there is not
only adequate planning on the urban design side but
also that we have adequate infrastructure planning to
make sure that the communities living in these new
suburbs have all the infrastructure they require. That is
part of the innovative approach this government has
taken in making sure that Melbourne can continue to be
one of the most livable cities in the world.

It is really important when we are having a debate
about these issues that we also compare the Victorian
situation with what is going on in other states. The facts
show that, as a proportion of the total price of a new
home package, Melbourne has the cheapest residential
land of all mainland capital cities. I have in front of me
a couple of graphs that were produced in the HIA-APM
Land Monitor of May 2007, so they are quite recent
figures. They show that Melbourne has the cheapest
residential land of all Australian mainland capital cities.

Coming back to the issue of land supply, it is
interesting that the member opposite continues to make
these claims when nobody in the media, no economists,
no people working in this area who understand the issue
of housing affordability, has pointed to the issue of land
release or pointed to this government’s policies as being
a factor in the issue of housing affordability. It is in fact
the Liberal Party that is continuing to make these
claims, even though the facts just do not stack up and
do not support its argument.

In addition to that, the figures produced in the
HIA-APM Land Monitor for May 2007 also show that
the median price of a developed vacant residential lot is
cheaper in Melbourne than any other mainland city.
The prices for December 2006 show that a lot of vacant
residential land for Melbourne was priced at $155 000
and for the rest of Victoria it was $100 000. By
contrast, the figure for Brisbane was $175 000 and for
the rest of Queensland it was $130 000; for Adelaide it
was $186 000 and for the rest of South Australia,
$97 000; for Darwin it was $349 000 and for the rest of
the Northern Territory, $240 000; in Perth it was
$389 750 and for the rest of Western Australia,
$165 000; in Sydney it was a whopping $357 500 and
for the rest of New South Wales, $170 000.

On the issue of land release, as I said, we have
projections for Victoria in the future. In 2004 it was
anticipated that approximately 347 700 additional
dwellings would be required in metropolitan
Melbourne over the next 15 years. Based on figures
contained in the 2006 urban development program
report, Melbourne’s growth area municipalities have in
aggregate sufficient residential broad hectare land to
satisfy demand for around 25 years. Of this stock
around 9 to 10 years supply is suitably zoned.
In real terms Melbourne’s growth area municipalities
have a total potential supply of approximately
182 600 broad hectare lots of which 44 per cent — that
is, 81 000 lots — is already zoned for residential
development. The largest future stocks of zoned broad
hectare land are in Wyndham and Whittlesea. I am
acutely aware of that given that Whittlesea is in my
electorate of Northern Metropolitan Region. I certainly
know that the growth out there is going gangbusters at
the moment, and many thousands of new families are
moving into that particular area all the time.
In 2006 over 25 000 residential lots were produced in
Melbourne, and this is consistent with longer term
production and is above the estimated annual lot
requirement of 23 200 lots per year over the next
15 years. By comparison, in 2006 only
17 000 residential lots were produced in Sydney. In the
first week of July the Growth Areas Authority
announced it would fast-track planning approvals for
28 000 new lots in Casey and Cardinia, which will
mean an extra eight years supply in those areas.

The reason I have gone through all those figures is that
it is important when we are having this debate that we
put that on record to ensure that members of the
Victorian public have the information at hand to make
informed choices about where they want to live.
Looking at those figures, why would anyone want to
live anywhere other than Victoria? We have the
cheapest prices of developed vacant residential lots, and
we know that Melbourne is considered one of the most
livable cities in the world. That is why we need to have
these projections and these plans in place for an
increased population growth, because people just want
to come and live here for a range or reasons. We all
know what those reasons are. What a fantastic city
Melbourne is, and what a fantastic state Victoria is.
The HIA-APM Land Monitor report for May 2007 also
contains a summary assessment of all the various
capital cities around Australia. The Housing Industry
Association found that in Victoria, and I quote:
Supply generally in balance with demand.

It is saying that the land release policies the government
has adopted here in Victoria are working and allowing
supply and demand to be in balance. In contrast it had
this to say about the other capital cities. For Sydney it
said:
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Supply has improved from a very low base but remains in
critical shortage.

For Brisbane it said:
Brisbane land supply is well behind demand.

For Adelaide it said:
Supply is behind demand in central and southern sectors.

For Perth:
Demand still outstripping supply for developed land under
$250 000.

These comments are clearly reflected in the prices I
talked about earlier, which is why Melbourne has the
cheapest vacant lot prices of any capital city in this
country.
In addition to that, the Victorian government has
released a number of strategic state-owned sites for
residential purposes — for example, we have projects
such as Parkville Gardens, which involves the former
Commonwealth Games village at Parkville. It
comprises 1000 new dwellings, including social
housing units and an aged-care facility. In Dandenong
VicUrban is developing an affordable housing plan as
part of its Revitalising Central Dandenong housing
strategy. In Kensington Banks we have a project
involving the Newmarket Saleyards being developed in
the Kensington Banks estate, and there are many other
projects. All these projects are not just about building
on the outskirts of Melbourne but also involve building
new housing in the inner city areas.
It is important that I touch on the issue of public and
social housing, because we have to acknowledge that
for many families, buying their own home is a very
difficult thing to achieve. Public housing is important in
terms of ensuring that every Victorian has a decent
place to live. Whilst we are having this debate I need to
point out to the opposition that at this point in time we
have a federal government that is threatening to tear up
the commonwealth-state housing agreement. It is
putting at risk thousands of Victorians who live in
public housing in this state, because it is engaging in the
political exercise of picking a fight with the states at
every opportunity. At the same time it is trying to dress
up federalism in this country by wrapping itself up in
the flag and talking about aspirational nationalism when
all it is about is taking over state responsibilities.
We take public housing seriously. We need to ensure that
everyone has somewhere warm, safe and decent to live. I
am really pleased that in the 2007–08 budget the
government committed a significant boost of
$510 million to expand the supply and improve the
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quality of public and social housing property and also to
improve homelessness support services. In the 2007–08
budget we have grants to housing associations to deliver
an additional 1550 social housing units and $200 million
over four years to provide 800 additional new or
redeveloped public housing units across Victoria. There
is also additional funding for young people in housing
crisis and funds for homelessness support services. This
has led to a decrease in the waiting list of 16.8 per cent
since we came to office, from $41 027 in June 1999 to
$34 150 in June 2007.
I acknowledge that that waiting list is still too long. We
need a federal government that is serious about public
housing, that is prepared to sign up to the
commonwealth-state housing agreement and to put in
more funds than it has in recent years. Threatening the
housing of people in public housing, as the federal
government is doing at the moment, is just a disgrace. It
is an absolute disgrace that it would use that approach
to try to pick a fight on this issue with the state
government.
Another issue that is referred to in the motion and that I
touch on quickly is taxation. I remind members
opposite that in fact since we have been in office the
Brumby government and the previous Bracks
government have provided significant savings to
Victorian homeowners. The government has cut stamp
duty for homebuyers and has extended the first home
bonus from 1 January. For a median-priced property,
which is $375 000, this will save a homebuyer $2600,
or 14 per cent. In addition, a new $5000, which is made
up of the $3000 and a further $2000, will be provided
to first home buyers on purchasing a new home. The
very successful first home bonus has been extended for
two years, until 30 June 2009.
I remind members opposite that Victoria is the only
state government in the country that has abolished
stamp duty on mortgages. I personally lobbied the
Premier, then the Treasurer, on that. I considered it
absolutely ludicrous that people were paying tax
because they could not afford to buy a home without
getting a loan from a bank. It is fantastic that John
Brumby did abolish the stamp duty on mortgages. As I
said, this is the only state government to have done so
and I hope that other state governments will follow our
lead in this area. We are also the only state to provide
an off-the-plan concession. Again, that is significant
assistance to people buying homes off the plan, which
in most cases are apartments.
In this state we have a very strong record in taxation
and in providing assistance to homebuyers. By contrast,
however, since 2004 we have had the five interest rate
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rises of the federal Treasurer, Peter Costello. They have
increased the mortgage payments on a median-priced
house by more than $86 000 over the life of a 25-year
loan. If we want to talk about housing affordability, let
us talk about interest rates. We have seen the
Howard-Costello government promise that it would
keep interest rates low. The members of that
government have egg on their faces, do they not? I
think the Australian public cottoned on quite a while
ago to the nature of Mr Howard’s promises. They must
have resigned themselves to the fact that it must have
been a non-core promise that he made when it came to
interest rates — like many other of his so-called
non-core promises.
If we are having a debate, it needs to be an informed
debate and we need to talk about interest rates. I have
here a media release from the Housing Industry
Association which talks about mortgage stress. It refers
to the stress that homebuyers are facing as a result of
continued interest rate rises. It says that:
According to the Australian Bureau of Statistics, in August
2006 there were 547 000 households in mortgage stress —
that is, paying more than 30 per cent of their gross household
income on a single mortgage over their place of principal
residence.

I am sure that with the most recent rate rise the number
of those households has increased even further. That is
a huge strain on families. I know that many families in
my electorate are what we would call battlers — that is,
people who are not on high incomes. They might be
people on fixed incomes through social security or
struggling under John Howard’s WorkChoices
legislation. These people are absolutely struggling to
pay their mortgage repayments at the moment. I have
seen many families who are absolutely desperate to find
some assistance just to get some food on the table for
their families. I am sure that other members have seen
families in the same situation — people who are
absolutely desperate to make ends meet. That is
because they are spending a whopping, huge amount of
their weekly wages or their pension money just to pay
their mortgage or rent. We should mention renters in
this debate also.
Ms Lovell interjected.
Ms MIKAKOS — It is good that Ms Lovell
mentioned rent assistance, because it is woeful and has
not been increased in a long time. The increasing house
prices and mortgage repayments are putting the squeeze
on investors and those people in turn are putting the
squeeze on renters. We know very well that at the
moment renters are finding it very hard to pay their rent
and that those people who are usually the most
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disadvantaged in our community are finding it
extremely tough. If we are talking about housing
affordability in this debate, let us have a full and frank
debate — a proper, balanced debate — that looks at all
the issues, including interest rates, the squeeze that is
the mortgage stress that is being faced by families at the
moment and the squeeze on renters as well.
In conclusion, this motion is a nonsense. In fact we
have very good land release policies. We have a vision
for the future — Melbourne 2030 is a very good plan.
Members opposite do not have any plan for the future.
We are providing assistance for first home buyers. In
comparison with other states, we are providing a very
competitive tax regime. We are doing our bit to make
housing in this state affordable. Members of the Liberal
Party, particularly federally, also need to make their
contribution. They need to focus on interest rates and
what is happening with inflation at the moment. Just the
other day we heard the chairman of the Reserve Bank
say that inflation is continuing to rise. We know that
that will have put more pressure on interest rates in the
future. Members opposite need to focus also on rent
assistance and what support they can provide to the
most disadvantaged in our community.
Mr BARBER (Northern Metropolitan) — This is
obviously an important debate, but so far I have not
heard a contribution on the full range of solutions that
need to be brought to bear. I heard Mr Guy reading
pretty closely from the Property Council of Australia
cheat sheet — in fact, I was ticking off the dot points in
its executive summary as he went through. I will come
back to that in a moment.
I have just heard Ms Mikakos respond by basically
saying, ‘These are the things that my government has
done, and there does not seem to be any need for any
new initiatives’. I heard her say that they have flogged
off public parkland to put some houses on it. She made
reference to the flogging off of some public housing for
redevelopment for private housing. That is not
surprising, given how attractive inner city areas are
these days to people with money. She expressed some
concerns about the battlers and in the same breath
talked about the government’s stamp duty tax cuts and
the first home buyer’s bonus. In our first debate in the
session we established that they go to the top two
quintiles of income in Australia. Those figures have
been pretty well established. I do not know how that
relates to the battlers.
I heard that about $510 million in new state funding for
public housing — which of course, as we know, is
merely a catch-up after decades of neglect of public
housing — will not lead to any significant inroads on
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that waiting list of 35 000. Ms Mikakos also missed the
opportunity to explain to us what the plan of Kevin
Rudd, the federal Leader of the Opposition, is for
addressing public housing.
The Greens are well used, over a series of elections, to
hearing absolutely nothing about the subject of housing.
I can tell you that from personal experience, because
we have raised our policies at every election and barely
got it reported. Suddenly now we have a debate on
housing affordability in Australia, but we have not
heard anything serious from Mr Rudd. My
understanding is that his commonwealth-state housing
agreement involves about $500 million for the whole of
Australia. The government has missed its opportunity
today to try to explain that plan.
I go back to the property council and/or Liberal Party
approach. Right here in the executive summary of the
document Boulevard of Broken Dreams, which was
released earlier this year, the council picks on a number
of particular issues which impact on the profitability of
the industry. It lays the whole blame for this problem at
the feet of these particular matters. It must be really
pleased to hear its pet politicians around the country
singing from this songsheet so in tune and so in time.
The document refers to limited land supply, induced by
restrictive land release policies. I find it hard to
reconcile that with the inordinate pride with which the
government talks about the urban growth boundary and
how it simultaneously stops sprawl but provides for
25 years of land supply. It stops sprawl while allowing
for 25 years of sprawl. That is in fact an oxymoron. A
boundary is meant to stop something, not encourage it.
Not only is this urban growth boundary encouraging
sprawl, but the government’s transport policy of
building megafreeways in every direction out of
Melbourne’s outer suburbs encourages leapfrogging of
the urban growth boundary to boot, with centres further
out now becoming centres of sprawl themselves.
On government-related taxes, fees, and levies, the
property council notes:
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It notes, to its horror, that in Sydney total levies now
amount to $68 000 when the cost of what they call
direct or essential infrastructure — in other words,
water and sewerage connections — is less than $2000.
According to the property council the only thing you
need in order to go ahead and build a new suburb is
water and sewerage connection.
The council then goes on to dismiss:
the difference being used to fund community-wide
infrastructure from public parks to public transport to libraries
… child-care centres: infrastructure which the entire
community enjoys.

What a terrible travesty that its industry might actually
have to contribute to these things. According to these
guys you can connect the water, connect the sewerage
and make sure that people can get a Hungry Jack’s
burger and buy petrol for their cars, and the rest of it is
somebody else’s problem and is certainly not their
problem. It has nothing to do with their responsibilities,
let alone our responsibilities in developing new
communities. They are in the house business; we here
are in the community business, and we need to pay
attention to those issues and not just dismiss them.
It also says:
Environmental compliance costs, while politically attractive,
have also added to the cost of new housing …

I would have thought there was a little bit more to it
than political attractiveness. The survival of the planet
and the essential requirement for all Australians to
contribute to the reduction in greenhouse gases is more
than a politically attractive passing fad. The council’s
favourite bogeyman is:
Systems of development assessment nationally are
dysfunctional: applications are taking … up to three years in
some parts of the country —

there is no mention of what the average is there, just
that in some places they might be three years —
… and subject to unpredictable and undisciplined political
intervention (nimbyism).

Apart from the GST —

that is kind; I think we were the ones who argued that
the GST would have an impact on the cost of housing,
rent and a range of other necessities for low-income
people, but the property council blithely dismisses the
GST and goes straight onto —
state and local infrastructure levies applied to new home
buyers under a ‘user pays’ argument are adding significantly
to the combined weight of government taxes and compliance.

Given that the majority of Melbourne’s urban
development continues to be on the outer reaches of the
city, I find it hard to understand how nimbyism could
be at play, given that, by definition, it is not in
anybody’s backyard; it is a piece of paddock that is
being developed. I find it hard to understand how
nimbyism is strangling the growth of greenfield sites.
Mr Guy ran us through those in fairly quick order. I
was ticking them off as he did it.
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Mr Guy — That is just untrue.
Mr BARBER — He was singing from the
songsheet of the property council. In fact, he did not get
off it, either; he did not introduce anything new, so
creativity has not been part of the debate so far.
Any political party that is concerned about housing
affordability would of course be concerned about the
most needy in that. I start with the 100 000 homeless
who across Australia on any given night are sleeping
rough or couch surfing. In any event they are not in
secure housing but are in a situation where they cannot
think about the rest of their life but simply about their
day-to-day needs and where they will sleep that night.
Just in case anybody is still labouring under the illusion
that when I say ‘homelessness’ I am referring to scruffy
old men sitting on street corners drinking, people need
to be aware that somewhere between 40 per cent and
50 per cent of people suffering from homelessness are
women, and frequently with their children.
What are the causes of this homelessness across
Australia? Predominantly there are two causes: the lack
of income support and the lack of supply of truly
affordable housing — that is, housing that provides the
appropriate support for people who are in that
difficulty. Mr Guy failed to address the issue of
incomes when he talked about affordability. Yet
affordability is of course the price of accessing a house
relative to your income. He talked about the price of
houses; he did not talk about affordability.
In the case of the pensions and benefits that have been
offered by the federal government, we know from
research, such as that put together by the Australian
Council of Social Service — and these figures are a
little bit out of date in that they relate back to 2001 —
that single adult students and single unemployed people
fare the worst. Typically their incomes are 30 per cent
below the generally recognised Henderson poverty line.
They are stuck in a situation of severe poverty as a
result of a federal government choice. That figure could
be compared to the numbers on aged, disability or
sole-parent pensions, who at least at that time of
measuring were above the poverty line, although not to
any great degree. For those particular groups it seems
that society has made a decision — that is, that single
adult students and single unemployed people, young or
old, are to suffer, and that perhaps they can look after
themselves or perhaps they are the shirkers. In any case,
they are not given the sort of money that they need to
live.
In the recent state budget — and I did not recall hearing
this mentioned by either side in the debate a moment
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ago — the state government proposed to increase
public housing rents. In fact for large families with four
or more children, who you would think would suffer
some of the greatest difficulties, rents will be increased
over the next four years by up to $20 a week. We have
seen a specific budget measure designed to reduce
housing affordability for some of the most vulnerable
people in Victoria — they are not quite as vulnerable as
those sleeping on the streets but are one step away from
it — for the sake of a measly $6 million, which is the
amount which will be raised by the Office of Housing
under that initiative. Compare and contrast that with the
hundreds of millions that in the same budget the
government was prepared to hand out, as I mentioned,
often to people with high incomes.
The question of rent assistance was raised, which was
quite valuable. In an Australian Council of Social
Service paper on rental assistance entitled Rent
Assistance — Does It Deliver Housing Affordability? it
is noted that 35 per cent of rental assistance recipients
were paying more than 30 per cent of their income on
rent, and of course that is a measure of housing stress.
This paper is a few years old; we know the situation has
got worse since then. Nine per cent of rental assistance
recipients are spending more than 50 per cent of their
income on rent.
If you have ever known a person who was homeless or
who was living in a precarious situation, you would
know it is not hard to imagine that, given that measly
benefit and the cost of a room in a rooming house, they
could easily spend 50 per cent or more of their income
just to keep a roof over their head on a given night. I
experienced that many times in my former constituency
as a City of Yarra councillor responsible for the areas
around Fitzroy, which used to have significant amounts
of rooming house accommodation. Although the
amount has declined rapidly over the years, its quality
is incredibly poor.
In the 10 years leading up to the 2003–04 financial year
the amount of rental assistance given by government
increased by 7 per cent to $1.92 billion while the
contribution under the commonwealth-state housing
agreement fell by 54 per cent to $1.28 billion. Again, it
has been a set of choices by governments — Labor and
Liberal, state and federal — for many years to shift
funding from the provision of housing into rental
assistance and then to keep that rental assistance at a
totally inadequate level. Not only that but the structure
of the rental assistance program fails to address
city-country differences in affordability and thereby
leaves people with no flexibility to move to where the
jobs are.
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With its awareness of this problem you would imagine
that the state government, and for that matter the state
Liberal opposition, would have talked about some of
the unfair treatment that is being dished out to people in
the housing market at the moment and moved to
address that. I am talking about rental bidding. The
increasingly rapacious rental market has created a
phenomenon where, and this would particularly hurt
first-time renters, after people are first told they have
been approved for a particular property — the property
has been advertised at a certain weekly rental price and
they are in the process of finalising things; in some
cases they are ready to sign the lease and are heading
down to the real estate agent with the bond cheque in
their hand — they are then told, ‘We are now taking
bids on this property. Yes, we advertised it at $170 a
week, but we have had a bid for $210 a week, so what
do you think you can do for us just before we sign you
up?’. In my view that is nothing less than false
advertising. It should be illegal, and it should be
pursued by the trade practices and consumer affairs
authorities.
The other emerging problem we are seeing is risky
lending practices, where people who are high risk and
are probably unable to make mortgage payments are
nevertheless receiving finance — and certainly the
financial institutions would be aware of this. Of course
the prospective borrowers are going to take the finance
because they are in the same absolutely desperate
situation that everybody else is in.
In addressing this issue of housing affordability the
other two speakers touched on but did not really explain
the interaction between transport, land use and housing
affordability. They failed to give adequate emphasis to
the trade-off you make between buying an affordable
house in the outer suburbs and the risk you then put
yourself at with rising petrol prices. A succession of
Labor and Liberal governments — Cain, Kirner,
Kennett and Bracks — totally failed to extend any of
our rail lines out to these new suburbs. I will give an
example of the sorts of costs that people incur in capital
cities around Australia.
In Melbourne current housing costs, excluding
mortgage principal sums, account for around 14 per
cent of income, food and non-alcoholic beverages
account for 17 per cent and transport costs account for
around 15 per cent. It is a similar pattern in almost
every other capital city, according to the paper I am
referring to by Jago Dodson on assessing Australian
urban oil vulnerability. Clearly there is an interaction
between cheaper housing in the outer suburbs and
vulnerability to higher and rising petrol prices. The total
cost of owning and running a car can run to about
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$200 a week, but of course in the areas we are talking
about people are running two, three or even four cars
because their kids are still living at home and have to
work a couple of jobs to pay for their university degrees
and both parents need to get to work.
If you are going to address housing affordability, at
least in outer urban areas, you do it by providing a
cheap and accessible public transport system. But no
party that we have heard from so far is willing to adopt
a policy, as the Greens will, of tying urban expansion to
the development of that essential infrastructure. In fact
the report I referred to has created an index of
vulnerability which consists of, first of all, the
socioeconomic strength of a given area, the amount of
household motor vehicle ownership and the car
dependence for work journeys. Those statistics are all
fairly freely available and that is quite an effective way
to create such an index relatively easily.
I just want to refer to the findings for the city of
Melbourne before I conclude. In Melbourne
approximately 46 per cent of the population — that is
1.46 million people — are situated within localities that
are rated at moderate vulnerability to oil price increases.
The paper notes that these are relative measures and not
really suitable for inter-city comparison but then goes
on to say that a high proportion of Melbourne’s
population falls within those higher categories when
compared to Sydney or Brisbane. If we are making
comparisons with Los Angeles certainly Melbourne is a
lot further up the scale than even Sydney or Brisbane.
Thus, slightly fewer than 53 per cent of Melbourne’s
population, or about 1.82 million people, are in
localities that received an oil vulnerability rating of 11
or higher and just under 350 000 people or about 11 per
cent of Melbourne’s population are in very high
vulnerability localities. By comparison, and here is the
stinger, only 1.5 per cent — fewer than
49 000 persons — are situated in low oil vulnerability
localities. That lucky 1.5 per cent are the people who
can afford to buy an inner city terrace according to their
needs.
Those are some of the key issues that the Greens policy
addresses when it comes to ensuring affordable
housing. It is about ensuring that income support is
adequate to meet people’s needs. It is about ensuring
that the most vulnerable are cared for with the direct
provision of housing they can afford. It is about reforms
to the structure and quantity of rent assistance. It is
about preventing unfair treatment in the market. It is
about recognising the essential interaction between
transport and housing affordability and progressing it.
Unfortunately we have got ourselves into this situation,
but it did not happen overnight and it has not been a
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surprise to anybody. It has happened as a result of
deliberate choices by a succession of governments —
state and federal, Labor and Liberal — over many
decades. The Greens cannot support the Liberal Party’s
motion because it is so narrowly constrained to a couple
of Property Council of Australia hot-button issues.
Mr DRUM (Northern Victoria) — I congratulate
Mr Guy for bringing this issue before the Parliament
today. It is an issue that cuts right across Victoria. There
are many different aspects to housing affordability, and
Mr Barber touched on a few. It goes beyond the outer
suburbs of Melbourne and cuts right into the regional
cities and smaller rural towns. Housing affordability is a
problem across Victoria today. Only two days ago the
Herald Sun published a story by Ellen Whinnett on the
stamp duty impost that the government is currently
forcing on Victorians. It mentioned that $1.4 billion has
already been reaped by the government this year — and
that figure was expected to blow out, I think, to
$2.8 billion by the end of the year. The article mentions
that families trying to move into suburbs such as
Caroline Springs and Sunshine have found that their
stamp duty bills have climbed by more than $1000 in
just the last three months. It is quite an amazing impost.
Most people would be happy if the value of their
houses went up by $1000 in three months, let alone the
stamp duty component.
We continually have the situation in Victoria where the
government makes miniscule cuts to some of the taxes,
levies and charges it imposes on Victorians on a daily
basis and makes out that it is forgoing many billions of
dollars and making great savings, when the reality is
that Victorians continue to pay more stamp duty than
they paid in the previous period. We need to be very
much aware of this. In these sorts of situations it is
always good to hear from independent people, which is
why I would like to quote Enzo Raimondo from the
Real Estate Institute of Victoria. He is quoted in an
article as saying that this is a heavy burden for families
saving to enter the property market. He said, and I am
paraphrasing, that there are two ways you can look at it:
for those people already in the market it is good news
but for those people who are trying to get into the
market it is exceptionally tough.
It is becoming more and more difficult, particularly for
families with young children who are at an early stage
in their working lives and have not accumulated a lot of
wealth. We need to be very much aware of this. We
need to take with a grain of salt some of the
government’s claims about its attempts to assist
Victorians to enter the housing market, because we
know that many of the initiatives it puts forward are not
achieving their intended goals.
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One of the better initiatives this government has put
forward is the housing associations legislation. Some
$70 million was allocated to housing associations, a
large portion of which found its way to Loddon-Mallee
Housing Services in Bendigo, which does a very good
job of building housing for the low-income sector. The
problem with this is that the Labor government refuses
to understand that if it will not engage property
developers, the work will all fall to itself — it will have
to buy the stock and pay for it itself. It can do it that
way if it wants to, but it should know by now that it is
such a costly exercise that it will never achieve the
reduction in the waiting lists that all of Victoria is
looking for.
Alternatively the government can go out and engage the
developers in the private sector. It can subsidise these
investors, who are often builders, so that they will make
some money and get a significant return on their
investment. For a much smaller capital investment on
the part of the government we would achieve the same
desired outcome — that is, multiple developments
going up right around Victoria with an integrated
approach to low-income and accessible public social
housing.
The housing associations legislation we passed here
two years ago has not been able to work, because if you
draw a line through the low-income housing sector, you
will find that 70 per cent of the money allocated to the
housing associations — 70 per cent of their
investment — hits the top 50 per cent of that quantum,
group or cohort we talk about as being in need of public
or social housing. They are the people who can afford
to pay substantial rentals. Even for the housing
associations there is a group within the low-income
earners who are more attractive than others. They build
housing stock and put into it people who have
significant incomes — in the range of $50 000 to
$55 000 — but are still eligible for public and social
housing. That group has been well catered for by the
legislation the government passed a couple of years
ago.
However, the money which was set aside by the Bracks
government and which has been carried over by the
Brumby government is not reaching the low
socioeconomic group at the bottom of the chain. That is
something we need to address, because we are
effectively looking after the top end of that group of
people. We need to understand what is going on there.
It is interesting that the federal Labor leader, Kevin .07,
came up with some plans last week that need to be
investigated. He is talking about tax benefits for
investors who are prepared to invest in the low-income
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sector. That is something that needs to be investigated.
For years and years we have had nothing but
stonewalling from Labor governments as they go into
the sector and look at property developers with a sneer
suggesting they are nothing better than criminals. They
have been unable to work with the developers to
achieve an outcome. The reality is that if you have to
give developers and builders some incentive and make
their bottom line more attractive, then that is what you
have to do. Otherwise the builders and developers will
continue to work in the areas where their returns are
more attractive. They will work in the middle sector of
the building industry or they will work in the top sector
or they will go and work in the commercial sector.
If people are going to put their livelihoods at risk every
time they do a major development, they are obviously
going to do that development where the risk is
minimised and where the outcomes and projected
earnings are going to be maximised. If the government
is going to simply turn its back on those people, then
there is only one outcome for building affordable
housing around Victoria — that is, the government is
going to have to fund it all itself. When that happens,
no government will ever have enough money to build
the stock we need to cater for the problem that currently
exists. This government needs to understand that we
have to entice developers into the low-end market
where the commercial terms simply do not exist. If we
are not prepared to put up some serious subsidies, we
cannot expect the developers to get involved in these
areas where they will not make any return on their
investment.
The first home owners scheme Ms Mikakos was talking
about earlier has had similar effects to the money that
has gone into the housing associations, but it has
exacerbated the situation we are currently facing. The
figures we have seen show that up to 80 per cent of
people who have been able to access the first home
owners grant are in the top 50 per cent of income
earners. Again we have a policy, an initiative, put
forward by this government to try to help people get
into their first home and the vast majority of that money
has been accessed by people in the top 50 per cent of
income brackets. This is another skewed policy that is
not really having the desired effect. Instead of helping
people who are struggling to come up with their deposit
to get into their first home, this has simply been a tool
that those who are already reasonably well off have
been able to pick up on the way through to make their
progression to their first home a fair bit easier. We need
to be very careful about that.
We need to look more closely at some areas. These are
some of the things we are looking at very carefully. I

2523

recently spoke to colleagues up in Queensland about
housing affordability. They are of the belief that there
needs to be tax relief for low-income developers. They
believe a serious legislative framework needs to be put
around this ability to lease and buy, so you can rent
your house for a period of time with serious incentives
to allow you, after three to five or eight years, to buy
the property you are renting and to purchase a
percentage of your home. I have heard aspects of these
plans running around, but they do not seem to be
encouraged. They do not seem to be advertised or
pushed forward. Things such as the ability to buy part
of your house in partnership with the government seem
to be initiatives that I think should be pushed harder
than they are currently. These are some of the things we
need to look at.
As I said, it is so easy for all of us in this chamber to
think that housing affordability revolves just around the
outer suburbs of Melbourne. People are sometimes
aggrieved that they were brought up in Port Melbourne
but they cannot afford to live in Port Melbourne when it
is their turn to buy a house and they have to go out and
live in Altona Meadows and further out to Werribee
and Wyndham Vale and so forth. But that is not the
whole story. The reality is we have exactly the same
problem in regional Victoria. Many people simply
cannot afford to enter the housing market in regional
Victoria. The reason for this was touched on by
Mr Barber — that is, average wages in regional
Victoria are significantly lower than they are in
metropolitan Melbourne or even suburban Melbourne. I
have figures to back this up.
The cost of a house in relation to the weekly wage paid
in respective municipalities is roughly the same. The
average wage of people living in Canterbury is about
1/500th of the cost of an average house in that
municipality. In Canterbury you will effectively equate
500 average weekly wages with the cost of an average
house. If you move into regional Victoria and you go to
a place like Wedderburn in the Loddon shire, you will
face exactly the same equation — that is, approximately
500 average weekly wages in that municipality will
equate to the price of an average house in the township
of Wedderburn.
This point continues to be lost on this government.
People in regional Victoria are earning considerably
less than people living in some of the inner suburbs of
Melbourne, and the housing affordability aspect
continues to be roughly the same irrespective of where
you are. For those who happen to be living in regional
Victoria and earning good money, the housing issue
does not come across their radar screen. However, we
are talking about average people in Victoria, and for
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average people in Victoria this housing affordability
issue is widespread. We need to be very aware of that.
This government often makes decisions about taxes,
imposts, costs, levies and so forth based on the fact that
the people they deal with in Melbourne can afford to
pay these extra costs. We need to be cognisant of the
fact that that is not necessarily the case everywhere.
I want to touch on something else Mr Barber spoke
about. He mentioned the direct link between
infrastructure and housing affordability. Over the last 9
or 10 months, as well as during the few months before
the last election, I have spent time getting around and
meeting people in my new electorate, and the area of
Healesville and Kinglake springs to mind as an area
where there has been significant underinvestment in
infrastructure, predominantly in relation to public
transport and natural gas.
The people of Kinglake find it somewhat amusing to
see the high throughput of people in low-cost housing
in the private sector in that region. People move in and
within 12 to 18 months are forced to move out again.
Kinglake is attractive because it is in a picturesque and
beautiful setting and it offers cheap and attractive
housing. People move out there, and then they come to
realise that they cannot catch public transport to and
from work — it is a significant 20 or 30-minute drive
into Lilydale before you can get to the end of the rail
line there and the bus system is effectively non-existent.
On top of that they are forced to endure freezing
winters without natural gas, and their heating bills go
through the roof.
We are talking about people who have been attracted to
the area for many reasons, but a significant reason is
that they can get low-cost housing. Then simply
because this government has refused to invest in
infrastructure such as public transport and natural gas,
the cost of living in that area becomes prohibitive and
out they go again. They move to somewhere where
they can access public transport and facilities such as
natural gas, which most Victorians, or at least most
Melburnians, take for granted. It really is an area that
we need to highlight. There is no high school in the
Kinglake area, which means mum and dad are forced to
drive their children off the mountain or the children are
forced to catch buses to a range of schools. The lack of
investment in the community forces people out of the
community. The communities of Healesville, and more
specifically Kinglake, are certainly being disadvantaged
by the lack of capital investment in infrastructure in
their area.
It is interesting that we quite often talk about interest
rates in this chamber and slag back and forth across the
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chamber at each other as to who presided over the
worst rates. I think the thing we have to remember
about interest rates is that this is no laughing matter. I
was caught up in the 1989 recession that we had to
have, and whilst it did not break me, it very nearly did. I
do not know how the business we were running at the
time survived, but after numerous trips to the bank my
love of those financial institutions was totally drained
and replaced by something other than love. Obviously
they took a very hard line. A number of my friends
were forced to close their businesses, and a number of
people were forced to sell their houses — and that is
not to mention the people who could not actually get
into either a business or a house at that stage. Interest
rates are associated with severe pain, and we need to be
very careful of the language we use. The Treasurer
mentioned in this chamber yesterday that Prime
Minister Howard promised he would keep interest rates
down. He never did that. He promised he would do a
better job than Labor, and I think we all understand that
that is currently happening.
Hon. T. C. Theophanous — No, he said he would
keep them at record lows. You are not telling the truth!
Mr DRUM — I am telling exactly the truth,
Mr Theophanous.
The PRESIDENT — Order! Mr Drum will address
his comments through the Chair.
Mr DRUM — We need to be very careful about
what is purported to have been said prior to the last
election and what has been quoted in this chamber
recently. No government, no Prime Minister and no
Treasurer could ever stand in front of anybody — and
the Prime Minister never did — and promise to keep
interest rates where they were. He said he would keep
them lower than a Labor government would keep them.
We need to make sure that we do not do what this
Labor government does in this chamber on a regular
basis — that is, rewrite history. That is what this
government does on a regular basis. It rewrites history
and it tells — —
Hon. T. C. Theophanous — You are not telling the
truth!
Mr DRUM — I am telling the truth,
Mr Theophanous, and any time you want to go back and
have a look at the concepts I will take you back — —
Hon. T. C. Theophanous interjected.
The PRESIDENT — Order! The minister!
Mr Drum will speak through the Chair.
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Mr DRUM — It is worth keeping our minds very
clearly on what has been said and what is purported to
have been said. At least at this stage we have a Prime
Minister who says he is doing everything within his
power to keep interest rates down. His predecessor was
quite happy to see interest rates going up. He said, ‘This
is what we need to have. This is a good recession, and
this is what we think is the best thing for the Australian
economy’. As businesses were going to the wall and
banks were refusing to back up Victorians, we had a
Prime Minister who was effectively sitting back and in
a sense saying, ‘This is what we have to have, and it
will sort out all those who are overburdened’. It sorted
us out all right! The difference between the regime of
the Keating Labor government and the one we
currently have, which is doing everything it possibly
can to keep interest rates down, is stark. We should
never forget that, because we never want to go back to
the Keating Labor type of leadership.
I want to just touch on some of the aspects raised by
Mr Guy. His contribution was outstanding. He was able
to identify that if you are going to have restrictive urban
growth boundaries, if you are going to have restrictive
policies that go over and above what is responsible
planning, then there is only one outcome that is going
to be achieved by those restrictive policies — that is,
you are going to dry up supply and you are going to
force the cost of the land component up. Mr Guy was
able to show us that going back seven or eight years we
had house and land packages in the outer suburbs of
Melbourne that effectively had a land component of
about 33 per cent of the total house and land package
with about 66 per cent made up by the dwelling. Now
the situation is that the land component is much closer
to 50 per cent of the house and land package and that
the extra cost of land is playing a huge role in keeping
many young Victorians out of the housing market. It is
something we need to look at very carefully.
Obviously we are not looking for a helter-skelter
approach to development, and we do not want a
situation where anybody can build anywhere.
Obviously we support local governments in applying
overlays in appropriate areas so that they can develop
their regions in the way they want and have those towns
and cities grow in the way they want, but we certainly
need to be aware of the impost that we are placing on
people through overrestrictive policies.
I want to finish by going back to public and social
housing. We hear a lot of talk in this chamber about
what this government is doing for social and public
housing and for low-income housing. I want to take
Ms Mikakos to task on this one, because she was
quoting substantial decreases in waiting lists. On my
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research I would question that point outright. My
understanding is that all that this government could
accurately claim to have diminished public housing
waiting lists by would be one or two percentage points.
It is also my understanding that the housing stock
numbers are reasonably stagnant. We have spent an
inordinate amount of time in my office trying to access
accurate, reliable and credible data about the money
that has been spent on low-income, social and public
housing. It is very difficult to get clear, accurate data.
We find the figures very rubbery and blurred by a
number of factors.
We also understand that the number of people in
inappropriate housing continues to grow. There are lots
of situations where, for example, a single mum with
two or three kids is offered a one-bedroom unit, take it
or leave it. If she happens to take it, she is off the
waiting list; if she does not take it, she goes back to the
bottom of the pile. We simply have to get to the stage
of the government taking responsibility. Maybe it is
never going to happen. I am starting to think that way.
Every time this government comes under criticism for
its lack of ability to reach an outcome in areas such as
public and social housing, it tends to simply blame the
federal government. That is becoming so common now
that we have the situation of this government refusing
to accept any responsibility at all for the areas in which
it has responsibility. Whenever it receives any criticism
at all its only defence is to blame the federal
government. That is poor. At some stage or other this
government is going to have to stand up and take its
responsibilities on board.
I congratulate Mr Guy for bringing this motion before
the house, and I congratulate him again on his
contribution. I advise the chamber that The Nationals
will be supporting the motion.
Mr KAVANAGH (Western Victoria) — One of the
many great things about this wonderful country of ours
for a long time has been the capacity for ordinary
people to acquire a decent home. Indeed my party, the
Democratic Labor Party, through many initiatives of
decades ago, contributed to that situation very
significantly. Unfortunately that situation is now
ending.
Today many speakers have considered many relevant
aspects of the situation, including interest rates, stamp
duty rates and other matters. I raise a new perspective
on this issue. It is a perspective that was raised by
Mr David Perrin, who is a former member of this
Parliament, in News Weekly, a publication of the
National Civic Council, which has sometimes been
associated with the Democratic Labor Party.

HOUSING: AFFORDABILITY
2526

COUNCIL

In an article entitled ‘Stable families improve house
affordability’, Mr Perrin made several points. First he
said we should look not only at questions of supply of
land and housing but also at demand. In respect of
demand Mr Perrin said:
When I was a member of the Victorian Parliament, every
request made to me for public housing came from a person
from a broken marriage or relationship.

Mr Perrin made the point that divorce increases the
demand for housing. While two people, husband and
wife, live together the demand from that couple is for
one house. However, after divorce that doubles — there
are more people who demand a home. To be fair it
probably does not quite double, because they probably
require two homes that are somewhat smaller than the
one home that they used to occupy. Nevertheless there
is a very significant increase in demand for housing as a
result of divorce.
Back in 1975 the commonwealth passed the Family
Law Act. At the time the commonwealth said that this
would not increase demand for divorce, it would simply
clear a backlog. Years after that backlog was cleared it
is very clear that rates of divorce are very high as a
consequence of the passage of that act. I am not arguing
that people should not be able to divorce in particular
circumstances; however, it is clear that Australia’s
divorce rate is very high. It is much higher than it
probably needs to be, and it is higher than the rates in
many comparable countries.
Of course marriage law is a primary responsibility of
the commonwealth government, but that does not mean
the state of Victoria should not contribute towards
keeping families together. Divorce increases demand
for housing and increasing demand leads to higher
prices. The exact nature of the relationship would
depend on what economists call I think, the price
elasticity of demand. I do not know what that particular
figure is in this case; however, it is clear that increasing
demand for housing is a factor in house prices and that
divorce is a factor in the level of demand for housing.
The conclusion is clear: to have affordable housing we
should preserve and protect homes — that is, the
families that would live in that housing.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to speak in support of Mr Guy’s motion that this
house note the state Labor government’s failure to
adequately address the issue of housing affordability
and in particular the lack of any strategic state
government plan to combat housing affordability. I will
also touch on the lack of any initiatives in the recent
budget to assist first home buyers and the government’s
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failure to keep Victorian stamp duty at rates that are
competitive with those in other states.
Of course there are many other contributing factors to
the lack of housing affordability and problems in
relation to housing policies, and I will perhaps not
dwell on the matters that have already been well
covered, particularly by Mr Guy, but perhaps just add a
few other pieces of information and some matters that
are relevant to the South Eastern Metropolitan Region
that I represent, where the issues of housing
affordability and appropriate housing are crucial,
because the two are quite closely linked.
The issues of not only owning your own house — the
great Australian dream — but also of having a roof
over your head affect not only those who own houses or
aspire to own them but also those who rent. You cannot
separate the two because clearly the availability of
housing stock affects those at the lowest end of the
market — the most disadvantaged — who rent
properties and perhaps struggle to achieve that great
Australian dream.
Demographia is a company that produces reports and
statistics on housing and population across the world. In
a recent report dated 2007 it concluded that Melbourne
was the 23rd most unaffordable city in the
Anglosphere. It might be one of the most livable but in
terms of housing affordability it is the 23rd most
unaffordable. The Anglosphere includes Australia, New
Zealand, Canada, United Kingdom and the United
States of America, and Melbourne is 23rd of a total of
159, as measured by median house prices and median
wages.
Further, it is also of interest that the price of a newly
released 700 square metre block at Melbourne’s edge in
1973 was approximately $6900. In 2006 it was
$107 000, a multiple of 14.5. In the same period a
house of 135 square metres increased in cost by a
multiple of 7. The consumer price index in the same
period inflated by a factor of only 6.3. The conclusion
from those statistics is that houses cost a little more, but
the real problem is that the price of land has doubled in
real terms.
When we have a look at international examples where
housing policy has been reasonably successful, places
such as Germany and many regions of the United
States, and compare them to Australia and the United
Kingdom, what we see is that in Germany and the
United States housing development is mixed and
housing construction involves both small developers
and builders with large developments — sort of a
mixed housing construction economy which drives
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competitiveness and keeps costs down. The trend that
appears in Victoria is that most of the land stock is
released in very large parcels, so most of the
developments are very significant estates.
However, the government has failed to build the
infrastructure, not just for existing suburbs but for the
new growth corridor suburbs, and there is now an
expectation that the developers should pay more for the
infrastructure development which traditionally
governments have picked up. Naturally that cost of
infrastructure is built into the cost of housing and
contributes to the problems of housing affordability.
There are a lot of stakeholders in that particular field,
but what has the government’s response been?
Basically it stems from Labor’s essential problem: it
has this absolute ideology that you have to have
standardised developments in the outer suburbs, and the
intention is that having high-density apartments and
units in the inner metropolitan areas will increase
revenue and increase density, thus putting off the need
for funding of infrastructure.
We know that not everyone subscribes to those
aspirations. When I was having a discussion on this
issue with some people the other night some thought
the Labor Party’s definition of ‘desirable housing’ was
that it had to be within walking distance of a latte and a
muesli in the morning or a tapas and a merlot in the
evening. On the other hand we have the Minister for
Planning criticising McMansions, even though, I would
assume, many government ministers would live in
McMansions. The government does not have a
five-year plan; it has a 2030 plan; and we have the
housing industry and the housing market being used as
a cash cow, affecting every single person — be it a
renter, be it a family, be it someone who is older and
wishes to downsize or be it someone aspiring to enter
the housing market. I have never seen rents so high. All
those in the real estate industry tell me that vacancy
rates are down to about 1.5 per cent, the lowest ever.
The practice of auctioning rental properties is
abhorrent. The magnitude of rents is mind-boggling.
How does an ordinary family that cannot afford to buy
its own home manage to make ends meet?
It was instructive the other day when I was speaking to
a lady who was an immigrant and whose husband had
left her with about six or seven modest properties,
which she uses to produce income for her self-funded
retirement. She had received a Bracks-Brumby land tax
bill. That Bracks-Brumby land tax bill was for $60 000.
There was only one means by which this land tax could
be paid, and that was to sell one of the properties. The
immediate effect of that was that one less property was
available on the rental market.
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What the government fails to recognise is that the cash
cow that is the housing market is having a very grave
effect on renters who should be the bread-and-butter
constituency of a party that claims to be the social
justice party. On the other hand we have people who
aspire to enter into the purchase of their own home.
Whilst there may be some cheaper properties in the
growth corridor, additional taxes are being introduced,
like the new $8000 development tax, which will
invariably get passed on to new home buyers. Most
importantly, the failure to build appropriate
infrastructure has meant that young families who need
to be able to access services and schools and who may
be limited by having only one car are not being well
served by this government’s current policies.
There is a lack of infrastructure investment. I heard
Mr Barber talk about how the infrastructure investment
spending of the Bracks and Brumby Labor
governments has doubled from that of previous
governments, including the Kennett government. The
point we must also remember is that the budget has
more than doubled, so the investment should be
commensurate. That is without even taking into account
the urban sprawl, the increasing size of the metropolis,
the increasing size of the population and the tendency
of more people to live alone. Whether they are people
whose marriages have gone bust or whether they are
people entering into relationships later in life, a lot of
people are choosing to live alone. That increases the
demand for housing stock, and the necessary
infrastructure investment has been dramatically
inadequate.
In relation to the South Eastern Metropolitan Region
we think of things like the Dingley bypass, which I
have mentioned on many occasions. I have had further
cause to bemoan that, having recently moved into
Dingley Village. Having set up home in my new
electorate and purchased some paint for the new house,
I bemoan the lack of infrastructure, because the
inconvenience of the slightly greater distance I have to
travel to Parliament is increased many times over by the
time I spend on jammed and congested roads.
The failure to think about connecting major arterial
flows, such as the Mornington Peninsula Freeway
extension — —
Mr Guy — The Mordialloc bridge.
Mrs PEULICH — There is also the Mordialloc
bridge, as Mr Guy mentioned, the building of the
Cranbourne railway extension and the Lynbrook
station, was been promised many times over but not
delivered. At the Lynbrook estate we have land being
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released constantly by VicUrban but no station, which
was promised. That has now been deferred and could
be built — well, who knows when? There has certainly
been no financial commitment to it. These are not
sensible public policy positions if you are concerned
about people, housing affordability and being able to
meet their needs.
I was speaking to another lady the other day. She is
growing older and lives in a rattling — it was not quite
a McMansion — four-bedroom home with her
husband. She uses a walking frame and was
considering downsizing. She is one of those belated
empty-nesters, and I would imagine there are many of
them. I asked her why she had not downsized. She said,
‘Well, the amount of money I would have to pay in
stamp duty twice over makes it cost prohibitive, so I am
just going to spend $16 000 on improving my kitchen,
making it more reachable, and I am going to stay here
rattling around in a very large house’. That means that
house is of course not available to another family that
may have need of it.
There is a whole range of reasons why the Bracks
Labor government has really stuffed up the housing
policy and housing affordability. What has been its
response? It has ridden the land values to a land tax and
stamp duty bonanza. I will not enumerate the totals
because Mr Guy has already done that. The latest
example is that we have heard Mr Rudd encouraging
the superannuation funds to get into the market — to
bid against first home buyers, who are trying to buy
their own homes. Real estate agents are telling me that
there is no greater impact on increasing housing
affordability than having a well-funded major player
such as the superannuation funds bidding against you.
Where is the common sense in all this?
Then we have the misuse of the green wedge, which
has supposedly given us more green space, but the
government has of course seized within it a vast amount
of private land just outside the metropolitan fringe.
Landowners are left with devalued land that they have
to maintain, and that is also driving up the cost of land.
A local example in my electorate is the group of
Heatherton landowners who are farmers, mostly market
gardeners. They are landlocked in the green wedge.
Part of the Dingley, or ding-a-ling, bypass will go
through it. They will no longer be able to take their
farm machinery across the road. To all intents and
purposes their lifestyles have been undermined by
government policy, and yet they cannot sell their land.
There has been a chain-of-parks concept, that the
former City of Moorabbin, of which I was a councillor,
and the subsequent Kingston council, has wanted to
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advance. Nothing has occurred to advance the
development of the chain-of-parks concept in that
region because no money has been set aside for it. Until
we adopt a more sensible approach to the green wedge
and open space these problems will continue.
There is a range of lobby groups, including architects
and promoters of small environmental footprints, so to
speak, who want medium and high-rise development.
That is supposed to lead to the efficient use of public
transport and infrastructure, a sort of pedestrian
lifestyle. Is that not a dream, a sort of pie in the sky,
given the lack of investment by this government? Is not
the idea of central activity centres under the 2030
policy, which allows high-density developments, pie in
the sky, when there has been no funding for the
undergrounding or separation of railway lines, which is
needed because of the increased pedestrian movements
across railway lines? We know how dangerous that is
becoming because of the government’s own failure to
maintain rolling stock, so much so that now Siemens
trains have to slow down as they approach a railway
crossing. That of course leads to greater delays and a
consequence of that is that some pedestrians are taking
their lives into their own hands and making illegal
crossings. In the past we have seen some fatalities as a
result.
On planning policy, Melbourne 2030 is (a) misguided
and (b) underfunded, and is therefore doomed to fail.
The government’s review or audit is long overdue.
Many owners of housing stock do not want
overcrowding in their paradise. That attitude is not
limited just to people in Toorak, Middle Park or
Camberwell. It is not immoral for landowners to want
to enjoy an uncluttered, quiet lifestyle. The use of
planning controls to satisfy interest groups and the
policy demands of government, by passing the costs on
to developers, increases the prices of new housing
stock. The need for open space and the requirement for
the provision of low-income housing, community
centres and so forth add to the costs of housing.
Land tax and stamp duty are the most regressive and
punitive of taxes in housing policy. Land tax rates
simply reduce the return an investor can hope for,
requiring large cash outgoings in the hope of a
long-term capital gain. Land taxes are the worst of
capital taxes, as they tax unrealised values and, as I
mentioned before, are extraordinarily regressive and hit
many of our self-funded retirees, who are forced to
liquidate their holdings to pay Mr Brumby’s punitive
taxes.
The shortage of housing stock is forcing up prices and
increasing valuations which increase the land tax and
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then the renters are kicked out or forced onto higher
rents. This of course is what the Labor Party calls social
justice. There is no housing shortage and no lack of
affordability — this is exactly what Labor planned for.
This crunch on Victorian families is what
Melbourne 2030 aims to achieve, with members of the
government taking their cue from the much-revered
former Prime Minister, Paul Keating. This is the
housing market we had to have. If you are to socially
engineer the population to your requirements, then they
must suffer and they must also see the error of their
ways. A modern example would be Henry Ford, who
said that a person can have a model T in any colour, as
long as it is black. That is not what the Liberal Party
stands for.
Housing policy in Victoria is a mess. I support
Mr Guy’s motion. As a political party we want to see
all those with a vested interest better catered for than is
currently the case with Labor’s housing affordability
crisis and housing problems. Renters need to be catered
for with more lower-cost housing being made available
to them. Many of them are turning to rooming houses,
of course, which themselves are causing all sorts of
problems for the community and are contributing to the
transience and problems inherent with that particular
population.
Older Victorians are not downsizing to more
manageable houses, which is contrary to Labor
government policy — that is, that older people should
downsize. I remember an all-party inquiry into positive
planning for ageing which produced a unanimously
supported report. Mr Finn and I were both members of
that inquiry. The report was very warmly embraced.
Basically it advocated that older people, as they age and
before health woes begin to affect them, should
downsize. Stamp duty in particular discourages that and
therefore it throws out the market.
First home buyers face a tough situation. They have no
infrastructure and the train services are appalling. How
do they get their kids to school? This is exacerbated of
course by the increasing cost of petrol and the lack of
availability of additional cars to young struggling
families. The Bracks Labor government has failed to
deliver that necessary infrastructure.
Land availability, lack of infrastructure, and punitive
taxes must all be addressed if the dream of having a
roof over your head, let alone a home, is to be achieved.
I certainly subscribe to and look forward to supporting
Liberal Party policies and anything we can do to turn
this nightmare into the great Australian dream.
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Mr TEE (Eastern Metropolitan) — Members all
understand why this issue is being raised today, on the
eve of a federal election. We all understand that after
11 years the Howard government has been caught out
on housing affordability and that after 11 years of
Howard government mismanagement for many the
dream of owning a house is becoming just that, a
dream. What usually happens when Mr Howard is
caught out is that he runs around and seeks to blame
someone else — it is always someone else’s fault. With
housing affordability, Mr Howard has found a willing
ally to his argument in the Victorian state Liberal Party.
What we have here today are members of the state
opposition shamelessly doing the bidding of their
political masters in Canberra. Members of the
opposition do not care that their argument is completely
without merit. They do not care because they are doing
just what Big Brother in Canberra says they should do.
They are willing to do anything to please Canberra.
Members of the opposition are of course nothing but
pale imitations of their commonwealth bosses.
It is clear that housing affordability is a major problem
for Victorians. Since 2003 we have had nine interest
rate increases. These rate rises are despite the Liberal
Party’s promise in its election ads at the last election
that it would keep interest rates at record lows.
Ms Lovell interjected.
Mr TEE — I take up the interjection. Even the
Prime Minister has conceded that the Liberal Party ads
were to keep interest rates at record lows. Even the
Prime Minister makes that concession. What he says is
that he does not stand for or represent the Liberal Party;
he is simply somehow devoid or divorced from his own
political party.
Mr Guy tried to run the argument that interest rates are
just one factor. But he underestimates how significant a
factor interest rates are. Since 2004 the interest rate
increases brought about by the Prime Minister have
added $65 000 to the amount that has to be repaid over
the life of an average 25-year loan. We know that there
may well be a further blow to housing affordability in
the form of another interest rate rise this year.
In my electorate we certainly know about the impact of
mortgage stress. One in four households in my
electorate are paying more than 30 per cent of the
household income on mortgages. This means that in
Knox, Whitehorse, Manningham and Maroondah there
are more than 15 000 families struggling to pay the bills
and the mortgage — 15 000 innocent victims of
commonwealth economic mismanagement.
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The Howard government’s mortgage stress is on top of
a wildly increasing cocktail of costs. Basic food costs,
health costs and child-care costs have all drastically
increased over the last five years. The interest rate
increases come on top of a 9 per cent hike in petrol
prices, an 8 per cent increase in the cost of fruit and a
6 per cent increase in the cost of vegetables. Families in
my electorate are doing it hard, and the Prime
Minister’s response is to say that families have never
had it so good.

Association forecasts, housing starts in Victoria will
continue to outperform those of other states for the next
three years.

The opposition, in bringing this motion on behalf of the
Prime Minister, does not care or does not understand
how families are hurting. But the Brumby government
does care about families. We have taken steps to make
housing more affordable, and the action that we have
taken is working. We have made a difference to offset
the havoc generated by Canberra. On the issue of
housing affordability, we are better placed than most to
shield Victorians from commonwealth
mismanagement.

The contrast between Victoria and the political masters
of the opposition in Canberra could not be more stark.
The commonwealth did not provide 1 cent of additional
funding for the housing budget. This complete neglect
of public housing comes despite a $17 billion budget
surplus. This neglect of public housing by the
commonwealth, when it is awash with money, is
morally repugnant.

The opposition has talked about stamp duty. Stamp
duty in Victoria as a proportion of gross state product is
below the national average. Stamp duty receipts are
lower than the Australian average and the third lowest
in the country. Mrs Peulich talked about pensioners and
stamp duty. We have the most generous stamp duty for
pensioners in the country. It means zero stamp duty for
houses of a value of up to $300 000 and a partial
exemption for houses of up to $400 000. Victoria was
the first state to abolish stamp duty on mortgages; in
fact, South Australia is the only other state to have
abolished this duty.
Unlike the opposition, we have a vision for how we
want development to occur in Victoria. And unlike the
opposition, we do not want urban sprawl where it takes
a litre of petrol to buy a litre of milk. We on this side of
the house do not want our green wedges — the lungs of
our city — concreted over without any concern for the
disastrous legacy that leaves for our children. But we
also understand the importance of making sure there is
enough land available to allow for responsible
development. It is about getting the balance right.
That is why the Victorian government has provided five
growth areas. That is why the Victorian government
has identified 25 years of residential land supply for
Melbourne. These measures and the successful
investment climate in Victoria mean that we lead the
country in being the best place to live. According to the
Real Estate Institute of Victoria, Melbourne is the most
affordable city on the eastern seaboard. Victoria has
had the highest levels of new housing starts for the past
three years, and according to the Housing Industry

There is more to come. The state budget delivered a
record $510 million for public and social housing. This
means a total of 2350 new or redeveloped dwellings
over the next four years. These measures will take the
pressure off the private market, will stimulate building
activity and will create thousands of construction jobs.

This motion is a desperate attempt by those opposite to
help out their colleagues in Canberra. It will fail,
because the electorate knows that John Howard and the
Liberal Party promised to keep interest rates at record
lows. No amount of posturing or buck-passing by John
Howard or his political lackeys will change the fact that
interest rates have gone up nine times since 2003.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise to speak on this motion. I inform the
house from the outset that I will be supporting the
motion standing in the name of Mr Guy, and I
congratulate him on his contribution. It has been a most
instructive debate thus far. Sometimes people say to me
that ideology has gone out of politics, that all the
political parties are of the same colour and there is not
much to differentiate them. I will refer the next person
who asks me a question about that, or makes that
statement to me, to today’s Hansard, because the
debate today has really demonstrated that there are
significant differences between the different political
parties. I will start by reflecting on some of the
comments of the previous speakers.
Ms Mikakos summed up her contribution by saying
that this motion is a nonsense. I think that sums up the
government’s attitude to the housing affordability crisis
that currently exists in Victoria.
Mr Tee, whilst not expressing his opinions in the same
language, basically said the same as Ms Mikakos said.
He said, ‘If there is a housing crisis, which we do not
necessarily say there is, it is the commonwealth’s fault
because interest rates have gone up’. Let us remind
members opposite that while Mr Tee has mentioned
that interest rates have gone up, they have been going
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up at 25 basis points at a time, not the 100-basis-point
slug that we had to endure under the Keating
government as a result of the ‘recession we had to
have’.
Mr Finn — They do not want to know about Paul
Keating.
Mr O’DONOHUE — They do not, Mr Finn; they
do not want to know about Paul Keating. On the one
hand the government says the housing affordability
crisis is the fault of the commonwealth, but on the other
hand it says there is no crisis because it has done so
much. It says the people of Victoria should be grateful
to the Bracks government for what it did and to the
Brumby government for what it is doing with stamp
duty and land tax and providing affordable housing for
people.
But really at the end of the day it is clear the
government has no plan to deal with the housing
affordability crisis. Its idea of social housing is like
putting a bandaid on a gaping wound; it does not
address the underlying structural issues that have been
brought about by the government’s policy. It is sad that
the state government has completely vacated the field
in housing affordability and in so many other areas. On
any issues that arise where the state government is
responsible it blames the commonwealth. It has no
plans for housing affordability; it has no plans for
virtually anything.
It was also instructive to listen to Mr Barber, who
criticised Mr Guy for referring to the peak bodies of the
housing industry, the Urban Development Institute of
Australia and the Property Council of Australia, and
then went on to quote chapter and verse from the
Australian Council of Social Service, as if it had all the
answers. ACOSS potentially has a part to play in the
solution to this crisis, but it is a bit rich for Mr Barber to
criticise Mr Guy for referring to peak industry bodies
and then to go on and quote chapter and verse from
ACOSS.
What Mr Barber has fundamentally missed is the role
of the market in this debate. He criticised the auctioning
of rental properties, rental bidding, the lack of social
housing and other issues and said that the answer to all
these situations is regulation. He said, ‘Let’s re-regulate
everything. We will dictate the price of rentals; we will
dictate the price a house should sell for’, all without
addressing the fact that there is a woeful lack of supply.
When you distil the arguments you find that the
fundamental problem here is a lack of supply to meet
the growing demand for housing.
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In that context I pick up on a point made by
Mr Kavanagh, and while I do not want to engage in the
debate about family breakdown and divorce rates
et cetera, he made the underlying point that the size of
the average household is decreasing, thereby increasing
the demand for housing stock. Even with a static
population the demand for housing stock is increasing,
because the number of people per dwelling is reducing.
I do not think the reasons for that are necessarily
relevant to this debate; what is relevant is the fact that
that is another factor driving demand, and it is driving
demand for a diversity of housing stock because
smaller families and single-person dwellings mean
different demands and different wants and needs. The
planning system and the state should be flexible enough
to be able to respond to those varying demands.
Unfortunately the government’s plan under Melbourne
2030 is twofold. On the one hand it is to drive up costs
on the urban fringe by making developers, and
therefore the consumers of the product —
predominantly first home buyers and young families —
pay for all the infrastructure. In other words, the
government says, ‘We will rezone this slab of land out
here, but for the privilege we will charge you an
additional tax through the Growth Area Authority. We
will charge you an extra $8000 per lot’ — I think that is
the agreed figure — ‘and you can develop all the
infrastructure. We vacate the field so far as
infrastructure development goes’. That is one side of
the argument. The other side of the argument is that the
government will allow high-density development
anywhere that anyone wants it because that is a way
whereby the government does not have to address its
lack of funding for critical infrastructure. The two limbs
of the Melbourne 2030 policy have been an absolute
failure.
I would just like to go back to the role of the
commonwealth. What part of low inflation, a strong
macro environment, consumer confidence and
affordable credit does the government dislike? What
part of that component of the government’s role in the
delivery of affordable housing does the government
disagree with? This government’s 2030 policy has been
an absolute failure. I would like to give an
on-the-ground, practical example of that if I may from
my electorate of Eastern Victoria Region. The Delfin
Lakeside development will have over 2000 lots when it
is completed. Already 1700 lots have been settled and
approximately 1600 homes have been built. There are
3500 residents in Delfin Lakeside. I congratulate the
developer and the Shire of Cardinia on working so
collaboratively on what has been a well-received
development, on what they have done and on
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engendering a sense of community both within that
development and within the broader Pakenham area.
It is interesting to note that 1700 lots have been settled,
so the government has taken millions and millions of
dollars of stamp duty — by my rough calculations
approximately $20 million worth of stamp duty — but
what has the government given back to this community
in return? Lakeside backs onto the Pakenham railway
line. Has the government built a new railway station for
the 3500 residents who already live there?
Mr Finn — I am betting not.
Mr O’DONOHUE — You are right, Mr Finn. It
has not. It has proposed a new station after the next
election in 2011. Has the government built a new
primary school for the residents of this growing
community?
Mr Finn — I doubt it very much.
Mr O’DONOHUE — Again, Mr Finn, you are
correct. A new primary school is being planned for the
future. There are already 3500 residents and an
enormous demand and need for educational services.
Who has filled the void? I congratulate the Lutheran
community on the private school it has built at
Lakeside. It opened last year, and it is projected that it
will have 1000 students within the next two to three
years. Again the state has vacated the field and left the
development of infrastructure to the private sector and
to the commonwealth, because let us not forget that it is
the commonwealth that provides the bulk of funding for
low-fee Christian schools, and in fact for most primary
schools.
Mr Finn — I bet Mr Brumby took the stamp duty.
Mr O’DONOHUE — Mr Finn, he has taken with
the one hand but has not given with the other. I thought
the example was instructive of the way this government
has vacated the field, has not honoured its obligations
and has left the development of new infrastructure to
either the private sector or the commonwealth, and yet
we hear the rhetoric about the use of public transport. It
is nothing more than empty rhetoric. Here is a
development that backs onto a railway line. All the
government needs to do is put in a platform and build a
station, but it will not do it until the development is
complete; not until after 2011. I ask the government to
expedite the development of the railway station because
it is a key piece of infrastructure for the Cardinia Road
precinct, which will have approximately
50 000 residents when it is completed.
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Moving to the second part of Mr Guy’s motion, which
highlights the lack of any initiatives in the recent budget
to assist first home buyers, I think Mr Guy gave an
excellent summary of that position. Again initiatives by
the government do not address the underlying
proposition that the demand for housing is outstripping
supply. As Mrs Peulich correctly stated, it has the effect
of working its way through the system to the point
where the rental market is so tight that those on low
incomes are struggling to afford, or to find, rental
accommodation. The problem starts with first home
buyers — middle-income buyers and high-income
earners — not being able to find housing they can
afford, and then it works its way through the system
until you get to the point where you have people on low
incomes who cannot afford to find rental
accommodation.
Finally I touch on the issue of stamp duty. Mr Tee said
the state government has done a great job in addressing
stamp duty rates. Let us not forget that Victoria’s stamp
duty take has gone up from $911 million in 1999 to
$2.8 billion now — a virtual tripling. It is a disgrace
and an absolute shame. Not only do first home buyers
have to pay for their own infrastructure through
development contribution levies because of the
imposition on developers of the requirement to build
infrastructure but they also have to contribute to
consolidated revenue for the privilege of buying land in
estates where they have already paid for the
infrastructure. This money disappears into the ether to
fund goodness knows what, but it does not fund the
services these people need on the urban fringe.
I will give a few examples. I repeat the example of
Beaconsfield, which Mr Guy cited. Between the March
and June quarters of this year the stamp duty take went
up by an average of 39 per cent — an increase of
$5125. In Boronia stamp duty increased from one
quarter to the next by an average of 12 per cent, or
$1350. In Cockatoo the average stamp duty take by
Mr Brumby went up from $9363 to $11 623 — a
25 per cent increase in one quarter. In Emerald there
was a 6 per cent increase in one quarter, and the list
goes on. Langwarrin is a relatively new suburb of
aspirational people who are looking to get ahead and
who have worked hard to buy into the housing market.
Those people have been slugged with an additional
14 per cent or $1499 in stamp duty from one quarter to
the next. This is an absolute disgrace.
In summary I again congratulate Mr Guy on moving
this motion. It has been instructive to note the lack of
answers given by the government, apart from its usual
carping about the role of the commonwealth. It was
interesting to listen to the speaker from the Greens, who
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wants to re-regulate the market. Unfortunately for the
government, it is not the commonwealth’s fault. It is the
state’s fault, and re-regulation is not the answer. The
answer is to address the underlying fundamental
proposition — that is, that demand is exceeding supply.
We need to increase the supply and diversity of housing
stock so that affordability can be returned to the market.
Ms LOVELL (Northern Victoria) — It is a pleasure
to speak in this debate. I congratulate the shadow
Minister for Planning, Matthew Guy, on bringing this
important motion before the house. Victorians are
living in a state of crisis. We have a water crisis, a
health system crisis, a transport crisis and a housing
affordability crisis.
Mr Pakula — You wish.
Ms LOVELL — What is this government doing
about it? Nothing. Members of the government have
their heads in the sand, and they refuse to even
acknowledge these crises. Mr Pakula interjected and
said, ‘You wish’. Let him tell the people waiting on
hospital trolleys that we do not have a crisis in the
health system. Let him tell the people waiting for hours
for cramped public transport — people whose trains are
held up — that we do not have a transport crisis. Let
him tell people who are trying to get into the housing
market that we do not have a housing affordability
crisis.
We are here today to debate this important motion
about housing affordability because the shadow
minister has raised it. The Minister for Planning has not
acknowledged this issue. He has shown no interest in it.
He did not even bother to attend the housing
affordability summit of the federal Labor leader, Kevin
Rudd, which was held just a few weeks ago. Just last
week the shadow Minister for Planning and I attended
the launch of yet another research paper that has
highlighted how Labor’s planning policies are the
reason for Victoria’s housing affordability crisis, but
there was no-one from the Labor Party there to listen.
The report says Labor’s planning policies have alone
added an estimated $56 000 to the cost of a new home.
It highlights that Labor’s own Melbourne 2030
implementation reference group decided as far back as
2004 that restricting land supply is a major factor in
house price increases. It says the urban growth
boundary has already been changed five times, proving
that it was an ill-conceived and poorly thought out
concept.
The report also highlights that the total new land
allocation of Melbourne will house only
290 000 people, despite the government claiming that
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the population will increase by 1 million by 2030. The
report by Alan Moran and Louise Staley entitled
Locked Out — How Victoria’s Land Supply Laws are
Keeping Young People out of the Housing Market, is
just one of a long line of reports that have stated that
Labor’s policies are the problem for housing
affordability in Victoria. Matthew Guy referred to the
Boulevard of Broken Dreams report, which was
released earlier in the year by the Property Council of
Australia, as just one of the reports that have
highlighted these problems.
The Master Builders Association of Victoria put out a
media release last week welcoming the Locked Out
report. It said that the report:
… adds valuable insight into the causes of the housing
affordability problems confronting aspiring home buyers …
…
We believe this report provides valuable insight into the
causes of declining housing affordability, and it proposes
some interesting solutions …
…
We encourage the state government to read this report
carefully when framing its housing affordability objectives for
the next three years.

I also encourage the state government to read this
report. Just in case its members do not get a copy of the
report and do not read it, I would like to highlight a few
of the things said in the introduction to the report. It
states:
In reviewing the costs of new housing in Melbourne the
conclusion is that housing is unaffordable for ordinary
families who are not already homeowners. The cause of this
is state government policies, especially restrictions on land
release. In total, government policies, taxes and charges add
$135 000 to the cost of a new home, or 32 per cent of the cost
of a $370 000 house and land package.

Mr Pakula — Who wrote that — Costello?
Ms LOVELL — It was written by Alan Moran and
Louise Staley. It goes on to say:
In the case of Melbourne, planning policies such as
Melbourne 2030 involving an urban growth boundary, have
added an estimated 15 per cent, or $56 000 to the cost of a
new home. Further costs are added through taxation.
… It is vital that policy-makers redress this unaffordability,
the key losers from which are families on lower incomes and
younger people.
If home ownership is not to be restricted to those whose
parents can pay for them, governments must actively pursue
policies to improve housing affordability.
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The report notes that:
Victoria and other governments are in danger of creating a
class system — whereas wealthy people can help their own
children get a start in the housing market, children of poorer
parents become marginalised …

Mr Pakula — Alan Moran would blame the Labor
Party for the Iraq war.
Ms LOVELL — This is a very serious issue, and it
is a shame that Mr Pakula does not see housing
affordability as a serious issue in this state.
Stamp duty is another problem facing us in this state.
We have heard from many speakers about the cost of
stamp duty and what it adds to the value of a home in
Victoria. However, I would like to talk about stamp
duty in another light — that is, the stamp duty relief for
first home buyers and a problem it creates in my
electorate. My electorate runs along the northern border
of the state, the Murray River. We have many twin
towns like Albury and Wodonga, Yarrawonga and
Mulwala, Cobram and Barooga, Echuca and Moama,
Mildura and Wentworth. These twin towns are almost
one community but they cross a state boundary.
If first home buyers in the north of the state cross the
border to New South Wales and buy their first home in
Moama, Wentworth, Albury, Mulwala or Barooga
instead of on the Victorian side, they can buy a home
up to the value of $500 000 and not pay a cent in stamp
duty. That is the first home buyers stamp duty relief in
New South Wales. However, if they buy on the
Victorian side, they only get stamp duty relief up to
$150 000. Therefore, most of our young people, our
first home buyers, in the north of the state are crossing
the border into New South Wales to purchase their first
homes. That is a problem for Victoria — we are losing
people interstate because the New South Wales
government has policies that assist first home buyers far
more than those of the Victorian government.
Rental affordability is another problem being created by
the housing affordability problem. Because of Labor’s
policies to restrict land release, more and more of the
houses that were once offered as low-cost rental
properties are being bought up by young and probably
aspiring couples who then either knock the house down
and rebuild or totally renovate the property. The
problem is not that these people are buying into these
homes, the problem is those houses are then lost forever
to the lower rental market. This in turn creates
downward pressure on our public housing waiting lists.
Our public housing waiting lists are growing. We saw a
growth in the last quarter from March to June this year.
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We now have 34 150 Victorian families on the public
housing waiting list in this state. Even more concerning
than that is we have 6768 families on the early housing
waiting list. These families are at risk of recurring
homelessness, have a member with a disability or have
special housing needs. These are the most desperate of
all families to be housed and there are nearly 7000 of
them languishing on Labor’s public housing waiting
list.
What has Labor done to address the crisis in public
housing? In the last budget it trumpeted that it is
building 800 new public housing properties. Eight
hundred properties will not go very far in housing the
34 150 families on the public housing waiting list.
However, in the sneaky way Labor does things, hidden
in the fine print of the budget was a line that said the
government was retiring 1200 ageing public housing
units. We do not really have 800 new ones being
created because while we are building 800 new ones we
are retiring 1200 old ones — we are actually going
backwards by 400 public housing properties in this
state. That will not provide much comfort to the
34 150 families on the public housing waiting list.
What is the government’s answer to making public
housing more affordable for families in this state?
Labor’s answer is to put up the public housing rent. But
you do not put it up for everybody, you just target
families. You specifically target people who receive the
family tax benefit from the federal government. This
money is given to families to assist them in providing
nutritious food for their children, providing for
whatever needs they have in their education or
providing for the little extras like school excursions, but
Labor’s cruel and heartless move is to take that money
away from families and put out its hand for a rent
increase for families in public housing. I say shame on
Premier John Brumby. This will raise a measly few
million dollars, but he is taking it from the most
vulnerable of all Victorians simply to prop up Labor’s
budget bottom line. This is really appalling.
Ms Mikakos raised several issues including that of
interest rates. It seems that Labor members have
conveniently developed short memories. They have
forgotten the time under the Keating federal
government when people were paying in excess of
18 per cent in interest. I was paying 22 per cent under
former Prime Minister Paul Keating. Labor members
keep talking about interest rate rises in recent times, but
they fail to say that interest rates today are still lower
than they were when the federal coalition government
was elected in 1996.
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Ms Mikakos also criticised the federal government’s
generous contribution to low-income families through
rental assistance and its contribution to the
commonwealth-state housing agreement. However, she
failed to mention that for every $1 the state spends, the
commonwealth government spends $4 to assist families
through the commonwealth-state housing agreement
and rent assistance. This rent assistance is helping the
34 150 families who are languishing on Labor’s public
housing waiting lists to be in the private rental market.
Labor members need to take their heads out of the sand.
They need to identify that we have a crisis in housing
affordability in this state. They need to acknowledge
that this is due to their planning policies. They need to
change their tack and make housing more affordable for
all Victorians.
Mr VINEY (Eastern Victoria) — The motion
before the house from Mr Guy is clearly designed to
put some clothes on the emperor, John Howard.
Mr Pakula — Please, God.
Mr VINEY — That is not a strip joint you would
want to visit.
The motion before the house in relation to housing
affordability is clearly an attempt by the opposition to
provide some protection to Mr Howard given his
exposure on this matter. He is exposed on this matter
because housing affordability has become a problem
across Australia. As I pointed out last week,
Mr Howard is like Kylie Mole in his approach to this: ‘I
didn’t. I never. It wasn’t me, it was Dolly’. The federal
government claims that it is the one to trust on interest
rates. It says that it is not responsible for interest rate
increases; it is the states. It claims that it is not
responsible for the problems with housing affordability,
when over the term of a normal loan — a 25-year
period — the increased interest rate cost is $65 000 for
an average mortgage.
The federal government claims that that component, the
interest rate component, which it accepts credit for
when it is low but blames everyone else for when it
goes up, is not its responsibility. This is an attempt to
suggest that the problem with housing affordability
rests with the states. If you listen to Mr Guy, you find
he suggests it is all about land availability. In fact there
is between 20 years and 25 years of housing land
availability in Victoria, based on known supply, so that
certainly could not be seen as a factor causing the
principal problems.
Also, if we look at what this government has done in
relation to reducing the impact of housing affordability

2535

on Victorians, we see that Melbourne is rated as the
most affordable city on the eastern seaboard. It leads
Australia in building approvals; stamp duty in Victoria
as a proportion of gross state product is below the
national average; Victoria leads Australia in new
housing starts; Victoria has the second highest number
of first home buyers of any state in Australia; Victoria
offers the most generous pensioner stamp duty
concessions in Australia; Victoria is the only state to
provide off-the-plan concessions; and Victoria was the
first state to abolish stamp duty on mortgages. There is
a long list of initiatives undertaken by the Labor
government in Victoria under Steve Bracks and now
under John Brumby to tackle the issue of housing
affordability.
Then we had Ms Lovell’s contribution criticising the
government in relation to the public housing sector. It
always amuses me that Liberals criticise this government
on public housing when we can look at what the Liberal
Party did in relation to public housing when it was last in
office. Waiting lists were not slashed by more housing,
they were slashed by ruthless manipulation of the lists
themselves. That is what occurred. People who had
serious housing needs were taken off the list. What we
can say about public housing is that under the
commonwealth-state housing agreement we have seen
significant reductions in funding from the
commonwealth for social and public housing. Funding
through that agreement since 1994–95, the last full year
of the last federal Labor government, has declined by
over $1 billion in real terms. As a result of the refusal by
the commonwealth to continue GST compensation in the
2003–08 commonwealth-state housing agreement
Victoria lost a further $75 million over that period for
public housing.
In the 2007 state budget we committed a boost of
$510 million to expand the supply and improve the
quality of public and social housing properties and to
improve homelessness support services and provide
accommodation and support for 200 young people at
risk of homelessness. At the same time as we have seen
the commonwealth significantly reducing its
commitment to the commonwealth-state housing
agreement to provide for social and public housing we
have seen the state government boost its funding and
services to public and social housing.
The motion before the house is purely about providing
some political cover for John Howard in the lead-up to
the federal election and attempting to shift
responsibility for housing affordability away from
where it sits principally — with the commonwealth
government — and again attempting to blame the states
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for anything that Mr Howard does not want to accept
responsibility for. The motion needs to be opposed.
Mr GUY (Northern Metropolitan) — I thank
Mr Viney yet again for his colourful but comical
performance. I note that 9 of 40 members have today
expressed their concern at housing affordability. Nine
of 40 members have come in here and spoken, and a
number of others have stayed in this chamber to see this
debate take place. I want to make one point very clear,
and that is the absence of the Minister for Planning
throughout the entirety of this debate. This debate is
exceptionally important. It is one that should have been
listened to very intently by the planning minister, and I
would have thought, with respect, that he should have
been in the chamber to listen to the debate. But he does
not care about housing affordability. He does not
acknowledge housing affordability as an issue. He has
come into this chamber on a number of occasions and
said in effect that he does not believe housing
affordability is a problem.
I want to thank all members for their contributions
today, particularly those on my own side, the Liberals,
and Mr Drum, Mr Kavanagh and Mr Barber. I urge
everyone to vote for the motion.
House divided on motion:
Ayes, 17
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs (Teller)
Rich-Phillips, Mr
Vogels, Mr

Noes, 23
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr (Teller)
Tierney, Ms (Teller)
Viney, Mr

Motion negatived.
General business extended on motion of
Mrs COOTE (Southern Metropolitan).
Sitting suspended 1.04 p.m. until 2.07 p.m.
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Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Vestas: Portland blade manufacturing plant
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Industry and
Trade. As the architect of the government’s wind
energy policy, will the minister advise what financial
support was provided to facilitate the agreement for
Vestas to invest in the wind turbine blade
manufacturing plant at Portland, which will now close
with 140 jobs lost?
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I thank the member for his
question. I might say I find it a bit strange that this
member would come into this house and ask me this
question given that he and the opposition opposed the
Victorian renewable energy target (VRET) scheme
during the entire time it was put up. I find it almost
insulting that they would now cry crocodile tears about
the unfortunate situation of the Vestas factory closure.
If those opposite gave two hoots about the employees
down there or the renewable energy industry in this
state, then they might deserve some sort of response.
An honourable member interjected.
Hon. T. C. THEOPHANOUS — I have quite a lot
of trouble even understanding who are the shadow
ministers — —
Mr P. Davis — On a point of order, President, the
question is directed to the minister about a policy issue.
The minister is simply starting to rant, as he did
yesterday, about members of the opposition. I ask you
to draw him back to the question.
The PRESIDENT — Order! Whilst the minister
has strayed slightly, I am sure he will come back to the
point more directly and continue with his answer.
Hon. T. C. THEOPHANOUS — I am happy to
answer questions on renewable energy, but in terms of
the efficient operation of the house I am a bit surprised,
given that I am trying to work out who is going to be
the spokesperson for the opposition on this. We have
the shadow minister for country Victoria, and I do not
know why — —
Mr P. Davis — On a point of order, President, the
minister knows full well that the purpose of question
time is for ministers to answer questions from members
of this house. It is not an opportunity for him to make
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observations about the opposition parties. It is simply a
matter of courtesy to this house. I advised the house
who had responsibility for which portfolio area
yesterday, and it is now up to any individual member of
the opposition to ask a question.
The PRESIDENT — Order! I have just ruled that
the minister was digressing and asked him to come
back, and I suggest he do that. I do not think who asked
him the question is any concern of his. His
responsibility is to either answer it or ignore it, nothing
else.
Hon. T. C. THEOPHANOUS — I accept of course
your very intelligent ruling in relation to this and other
issues, President. I was simply making the point that I
am trying to understand. It is a genuine issue about who
on the opposition benches represents what, but I will
leave that for another day.
I am certainly happy to be able to report to the house
that this government is committed to the VRET
scheme, that the opposition opposed the VRET scheme
and that the federal government is opposed to
renewable energy and knocked off the mandatory
renewable energy target scheme. I report again the total
and utter hypocrisy of the Leader of the Opposition in
coming in here and asking this particular question.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — The minister
gave the sort of answer that this house has come to
expect; ministers are making question time a farce. But
I will endeavour to draw out some further information
from the minister. Given that planning approval for the
Portland, Cape Bridgewater and other wind farms was
dependent on investment in the wind turbine
manufacturing facility, will the minister advise why the
factory is now closing at the cost of 140 jobs?
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — The factory was established
because of the policies of the current government.
Those policies were opposed by the member for
South-West Coast in the other place, Denis Napthine,
by the opposition — —
An honourable member interjected.
Hon. T. C. THEOPHANOUS — The entire
opposition voted against the VRET scheme and has not
supported wind energy in this state.
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Vestas: Portland blade manufacturing plant
Ms PULFORD (Western Victoria) — My question
is to the Minister for Industry and Trade. Can the
minister update the house on the situation at Vestas
Blades in Portland and what the government has done
to support renewable energy industries in Victoria?
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I thank the member for her very
sensible question. I know the member is concerned
about renewable energy, climate change and all the
issues around that which we face as a state and as a
nation. I thank her for the question, and I am very
pleased to be able to provide an answer to her.
I was disappointed to see that Vestas is closing its blade
manufacturing facility in Portland. I should point out
some things about that facility for honourable members.
The first thing is that this facility was established by the
government. It is a facility which sat next to the Keppel
Prince factory — —
Mr P. Davis interjected.
Hon. T. C. THEOPHANOUS — It does not matter
how long the member rambles on for. Let me make it
absolutely clear that this government has done
everything in its power to support this company’s
operations in Portland, and we are a very strong
supporter of the renewable energy industry more
broadly. What is absolutely clear is that this is a
demonstration of what can happen when industry is
provided with absolutely no certainty from the federal
level in relation to renewable energy.
The truth of the matter is that we are dealing with this
issue by insisting to the company that the individuals
concerned be supported and compensated properly, that
all their entitlements be met, that counselling take place
and that outplacing strategies be put in place in order to
find them new jobs. That is what we are doing in
relation to this specific issue. But this issue cannot be
seen in isolation.
The fact is that this company, which found itself in a
circumstance of international pressure and competition
for blade manufacturing, needed simply one thing in
order to be able to continue its operations. It needed to
have a reliable market going forward, and of course the
only way you can have a reliable market is if there is a
renewable energy scheme and a renewable energy
industry associated with that scheme. The government
which has provided a scheme to support a renewable
energy industry, including a wind industry, is the
Victorian government. It provided a scheme which has
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in fact generated hundreds of jobs in renewable energy
in regional Victoria and continues to generate those
jobs.
But it is not enough without a federal
government-funded scheme of a similar nature. There
was one; it was called the MRET (mandatory
renewable energy target) scheme. When the MRET
scheme was completely downgraded, the opposition
had nothing to say about it — well, that is not quite
true. I should be consistent on this. In November 2006
the member for South-West Coast in another place,
Denis Napthine, acknowledged that the Prime Minister,
John Howard, has not done enough to encourage
renewable energy. Hear, hear to that. That is not what
he was saying today, when this factory announced that
it was shutting down. He did not pick up the phone to
contact John Howard and say, ‘Well, you’re
intervening in everything else. How about intervening
in renewable energy and putting up the MRET scheme?
You don’t have to go to the level that the Greens would
like, but at least go to the level that the opposition might
like’. That would have been enough to have retained a
market for companies like Keppel Prince.
Let us be absolutely clear: Denis Napthine and every
other member of the opposition voted against the
Victorian renewable energy target scheme. We need to
be absolutely clear about this hypocrisy, because not
only would this factory which is producing the blades
have been put in danger, but in addition to that — —
Mr P. Davis — It’s closing, you idiot!
The PRESIDENT — Order! The Leader of the
Opposition knows full well my views about disorderly
conduct, inappropriate comments and members
showing disrespect to each other in the chamber. I
heard the comment, and I ask him to withdraw.
Mr P. Davis — President, I withdraw.
Hon. T. C. THEOPHANOUS — I guess the
opposition is pretty sensitive about this issue. Let us
also be clear about the fact that not only Vestas but also
a factory next door to Vestas, the Keppel Prince
factory, which produces towers and has 150 people
working at Portland, would be in this situation. What
did Steve Garner say in relation to this this morning on
Jon Faine’s program? He said:
We are going gangbusters, we are employing, we’ve grown
our business, we’ve probably got 150 people now working in
the wind industry. We have secured contracts right through to
the end of next year, and we are looking at expanding our
facility.
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Why do you think they are able to do that? It is because
there is a renewable energy industry including a wind
industry coming out of this state. The only reason that
that exists is because of the Victorian government. Do
you know what people in the renewable energy
industry including the wind industry fear more than
anything? I will tell you what they fear: that this
opposition might some day get into government and kill
the industry. They also fear that the federal government
will be re-elected and will continue its policy of going
ahead and killing renewable energy in this country.

Preschools: funding
Mrs COOTE (Southern Metropolitan) — My
question is to the Treasurer. I refer to the Liberal Party
election policy of integrating kindergartens into the
department of education and making kindergarten
effectively free for all four-year-olds. Given that the
government has copied the policy of integrating
kindergartens into education, will the Treasurer commit
to funding free kindergarten for all four-year-olds?
Mr LENDERS (Treasurer) — I am delighted to
receive a question from Mrs Coote, and I am delighted
that finally members of the opposition frontbench have
taken up my request for every question to be on
education. It has been a little late coming, but I am
delighted that they have. If they moved up a little bit
and Mr Dalla-Riva sat with them, maybe there would
be even more of a chance for a question to be asked.
Mrs Coote asked the question and talked about the
Liberal Party election policy. In deference to Philip
Davis, who does not like us talking about Liberal Party
policy, I will let that pass and talk about what the
Premier has announced in his administrative
arrangements and the restructuring of the department of
education to take in children and early childhood
development. That is very different from the policy
proposed before the last election by the Liberal Party,
which was a narrow policy dealing with kindergartens
only.
What we have is the entire area of children and
childhood development being brought into the
Department of Education and Early Childhood
Development so that we can have a logical sequencing
of early childhood development into education. It is
good public policy announced by the Premier. It shows
that this government is actually responsive to those
organisational arrangements. It is quite different from
what was proposed by the Liberal Party, because it is
about more than just kindergartens.
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I would be delighted to take every question from
Mrs Coote on education. I can assure her that these
decisions are made with the firm view to making
Victoria an even better place to live, work, learn and
raise a family.
Supplementary question
Mrs COOTE (Southern Metropolitan) — Will the
Treasurer deny that there is no funding in the budget to
subsidise fees for three-year-old kindergarten children?
Mr LENDERS (Treasurer) — I urge Mrs Coote to
go back into history and look at that wonderful body of
nuns called the Grey Sisters.
Mr P. Davis interjected.
Mr LENDERS — The Leader of the Opposition
says ‘relevance’. We are talking of the concept of
public policy. We had a government from 1992 to 1999
which slashed and burnt right across Victoria.
Mr P. Davis — On a point of order, President, I ask
you to advise the Treasurer that boring repetition is out
of order in this place.
The PRESIDENT — Order! That is particularly
close to being a frivolous point of order. I remind the
house that I was actually removed from the house for
saying something similar. However, as I said, it was
very close to it. Be warned.
Mr LENDERS — I remind Mrs Coote of an order
of nuns called the Grey Sisters, who were doing
wonderful work in the eastern suburbs of Melbourne
for women who were dealing with sleep disorders after
their children were born. Its funding was cruelly and
heartlessly slashed by a government that did not care. In
that context the government delivers targeted services
where needed in the community, and we are targeting
services in early childhood development where needed.
I am absolutely confident that our new minister in this
area, the Minister for Children and Early Childhood
Development in the other place, Maxine Morand, will
lead the way in developing targeted services where they
matter. She is a great part of the Brumby team that is
determined to make Victoria an even better place to
live, learn, work and raise a family.

Climate change: national emissions trading
scheme
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Environment and Climate Change.
Can the minister update the house on recent
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commonwealth legislation regarding emissions
reporting and the possible impact this bill could have on
Victoria’s efforts to tackle climate change?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Tee for his question
and his concern about ensuring that Victoria, and
indeed Australia, have appropriate mechanisms to deal
with climate change, particularly those that impact on
the energy sector.
As members would be aware, the states and territories
across this country have played a role in leading
arguments on emissions trading, in leading arguments
on greenhouse abatement and in leading in reporting
mechanisms for making sure that we are mindful of the
carbon load that is carried by this nation. In fact in the
absence of national leadership by the national
government the states and territories got together to
make sure they drove that agenda. This is a recurring
theme. On a number of occasions the states and
territories have come together to drive a national
agenda in the absence of an agenda being led by the
national government.
The national government has been comprehensively
asleep in relation to some of the most profound issues
that confront this nation. Surprisingly, at the 11th hour,
after being in government for 11 years, the federal
government is getting the alarm call ringing constantly.
It has the constant wake-up call. Every single day,
almost on a 5-minute basis, it is coming up with new
policy directions and new considerations in areas in
which it has been policy negligent for 11 years.
Certainly the federal government’s intervention in the
area of emissions trading in the last few months and as
recently as last week on reporting mechanisms in
relation to greenhouse measurements and reporting
mechanisms in the National Greenhouse and Energy
Reporting Bill 2007 is a classic demonstration of an
alarm bell ringing. The federal government has woken
up. Its members have not actually done the intellectual
work that underpins this piece of legislation, which has
the capacity to dampen down the effectiveness of
emissions trading and the appropriate reporting and
regulating of the energy sector.
Indeed a quite extraordinary proposition was put up
after the Council for the Australian Federation got
together earlier this year. The states and territories met
and determined that if the commonwealth would not
step into this space to regulate, they would do it
themselves to make sure they knew what the
greenhouse gas emissions system was throughout
Australia. The states and territories determined that they
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would create the benchmark and the capacity to know
where we as a nation are travelling with greenhouse
generation and be able to drive important reforms, such
as emissions trading. We put the commonwealth on
notice to come up with a scheme to implement it.
Out of the blue a bill arrived in the federal Parliament
last week totally unannounced — and it is totally out of
kilter with the current regulatory regime and out of
kilter with the way the states and territories have
planned to be able to measure reporting mechanisms
now and into the future. Under normal circumstances
policy announcements are measured in the way that my
colleague the Minister for Planning quite often uses. He
announces them and gives the K-tel approach by
saying, ‘And there’s more, and there’s more’, as
happens with K-tel when there are gifts of steak knives.
In the case of the commonwealth legislation it is a
matter of saying, ‘There is less, there is less’.
In relation to this initiative, the regime that we currently
have in place in Victoria under the national pollutant
inventory provides for 1400 energy-intensive industries
to be measured through that regulatory impact,
including the state of Victoria. What has the
commonwealth regime introduced? The bill that is
before the commonwealth Parliament at the moment
not only says, ‘Away with the inventory in Victoria,
away with the 1400 companies that are currently being
measured across Australia and let’s replace them with
700 companies which fall within the scope of the
commonwealth regulation’. Not only that but it is
particularly unclear in relation to the mechanisms that
measure gas and electricity generation through the
National Electricity Market Management Company. Is
it covered by the bill? The answer is a deafening silence
from the commonwealth. We do not know whether it
will measure these into the future.
On the issue of the importance of the mandatory
renewable energy target, the commonwealth
commitment to that has been a feeble 2 per cent target
set by the commonwealth. It is clearly an inefficient
scheme that, as my colleague Mr Theophanous has
indicated to the house today, has driven down
investment and jeopardised the capacity for renewable
energy generation take-up in Australia. It has left it to
the Victorian renewable energy target (VRET) scheme
in Victoria alone to drive the market to create the
mechanism to enable the renewable energy sector to
grow. In fact we continue to have the capacity of that
scheme jeopardised by the inactivity and lack of
commitment by the commonwealth government.
The commonwealth bill that has been introduced may
actually jeopardise the state-based systems. The way it
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will be implemented may make the scheme impossible
to deliver. What a surprise that investment decisions
were put into question during last week.
Honourable members interjecting.
The PRESIDENT — Order!
Mr JENNINGS — In fact, President, I can see that
one of my shadows wants to come into the light of the
front bench. I can understand that; it is a very important
concept for people to have their share of the sunlight. I
am happy to share the scrutiny of Mr Dalla-Riva or any
member of the opposition frontbench and their
subjecting me to a rigorous grilling in this chamber
rather than have them languishing on the backbench. I
appreciate his difficulty.
There are important initiatives that have been driven by
Victoria through the national pollutant inventory —
issues such as our determination to drive VRET further,
to try to make sure that we have investment and
regulation in the energy sector and to make sure that we
reduce greenhouse gases. The sorry tale for all
Victorians at the moment is that the commonwealth
bill — the ill-considered 11th-hour bill that arrived after
the wake-up call woke opposition members from their
slumber — will dampen down investment in
energy-efficient industries in Victoria. That is
something that the Brumby government is totally
opposed to. We want collaboration, we want national
emissions trading schemes and we want effective
regulation as a nation, but the commonwealth
government at the moment is not up to it.
The PRESIDENT — Order! I wish to make a
comment on that question. I state that it caused me
some concern as to its relevance and whether or not I
would allow it. I decided to allow it because at best I
think it was borderline. The answer confirmed for me
that it predominantly related to federal legislation. I will
read a ruling from the previous President. It states:
As long as the answer related to the effects of federal policy
on Victoria, and was within the bounds of the minister’s
portfolio responsibilities, it was in order.

As I said, I think at best the question was borderline. I
would like members asking questions to be aware of
my view of the standing orders and how they apply to
the types of questions asked and how they relate to the
responsibilities of ministers.

Housing: affordability
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. Will the minister advise
the house what role he played as Victorian planning
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minister in the federal Labor housing affordability
summit?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s question. It is nice to know that this
is the first question Mr Guy has asked me since the
allocation of the new shadow portfolios. I congratulate,
first of all — —
Mr P. Davis — Amazing information. We are
absolutely stunned!
Hon. J. M. MADDEN — Mr Davis might be
interested in this. I congratulate Mr Guy on his
reappointment and because he does not have a shadow.
I know that there is only one opposition planning
spokesperson.
Mr Guy — On a point of order, President, we are
1 minute into the answer. I asked a very specific
question about a housing affordability summit and I am
yet to hear the minister’s answer.
The PRESIDENT — Order! In response to the
point of order, the member is correct. It is the minister’s
right to choose to answer a question or reject it. If he
answers the question, it must be relevant. I will leave it
at that. The minister knows the rules.
Hon. J. M. MADDEN — Thank you very much,
President. As I said, I welcome the question from
Mr Guy in relation to this matter. I understand there
were many people in attendance at that forum, which
was held in Canberra by the federal Leader of the
Opposition, Mr Rudd. I was not in attendance, not
because I did not want to be there — I would have
loved to have been there — but because we felt it was
appropriate for one minister to be there rather than
having a number of ministers away from their
responsibilities here in Melbourne and Victoria. The
Minister for Housing in the other place, Mr Wynne,
attended the forum.
As opposed to what happens in some political parties,
Mr Wynne and I have a very good rapport. We
collaborate on these issues. I have full confidence that
Minister Wynne represented not only my views and his
views but comprehensively the views of the
government. When we share responsibilities across
portfolios we do so with confidence. It is very handy to
have that regard and rapport with your colleagues, and
we have that within our party. I do not know if other
parties in this chamber can say the same. We know that
from time to time other parties will seek to have dual
responsibility positions for the same portfolio.
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I am happy to continue to answer any questions on
affordability. Let me just say that our record on
affordability is probably one of the best, not only across
state governments but across all governments. I suggest
that Mr Guy go away and ask his federal colleagues
questions with the same rigour that he asks questions in
this chamber. I suggest he ask questions of the federal
Treasurer, Mr Costello, with the same rigour that he
asks them of me. I suspect that the opposition does not
apply the same scrutiny to its federal colleagues as it
wishes to apply to the government in this chamber.
Honourable members interjecting.
The PRESIDENT — Order! I just want to make a
comment that someone on my left made a remark about
the minister being gutless. It is fortunate for them that I
did not recognise the voice. I am sure Hansard did not
pick it up and therefore I cannot ask for it to be
withdrawn. However, I remind members that it is one
of the words that has been agreed as being
unparliamentary, and it would be asked to be
withdrawn if I heard it correctly.
Supplementary question
Mr GUY (Northern Metropolitan) — Given this
minister’s direct role in developing public policy to
help counter housing affordability, why has he shown
so little interest in this important issue, including
refusing to turn up to his own party’s housing
affordability forum?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s question in relation to this matter.
There is no doubt that we have one of the best
reputations of any state government in relation to
housing affordability. Again I repeat to the member
opposite, through you, President, that if he has the guts,
if he believes that you have to have tenacity, if he
believes you have to have some courage, if he grasps
the nettle, if he has some intestinal fortitude, I suggest
he talk to the federal Treasurer, Mr Costello. I know he
has very close links to Mr Costello, so I know it is not
that hard for Mr Guy to get Mr Costello on the phone. I
suggest Mr Guy show some tenacity, some
determination and some dedication and ask hard
questions of the federal Treasurer in relation to what the
federal government can do for housing affordability,
where it has absolutely vacated the territory.

Housing: affordability
Ms TIERNEY (Western Victoria) — My question
is also to the Minister for Planning. Access to
affordable and appropriate housing is a critical element
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in building sustainable, diverse and inclusive
communities. I ask the minister to advise the house
what initiatives VicUrban is undertaking to improve
access to affordable housing in Victoria.
Hon. J. M. MADDEN (Minister for Planning) — It
heartens me when members of this chamber ask
intelligent, incisive and courageous questions, and I
welcome Ms Tierney’s question in relation to this
matter.
As we have always said we will be, the Brumby
government is committed to improving housing
affordability in this state. We want to do that, and we
also want to maintain the reputation of this state in
making Victoria a desirable place to live, work and
raise a family. But it is becoming increasingly difficult
to do that in the face of the five interest rate rises that
we have seen implemented in effect by the federal
government since 2004. The federal government
wanted to make the point that it was the repository of
all knowledge when it comes to interest rates. But when
the going gets tough, it gets going as far away as it
possibly can. Through VicUrban and through a whole
lot of other initiatives we are committed to seeing
well-designed, affordable, quality housing as part of
community building, and that is a key focus of the new
Department of Planning and Community Development.
Today I am delighted to inform the house that
VicUrban is currently performing exceptionally well in
this area. VicUrban has a target to ensure that on
average a minimum of 40 per cent of its lots are
delivered in the lowest price quartile of local markets.
Mr Jennings interjected.
Hon. J. M. MADDEN — But as Mr Jennings has
said, there is more, because VicUrban’s current
performance against the target is not 40 per cent, it is
56 per cent. It is exceeding its target. On top of that,
earlier this month I helped launch VicUrban’s
Sustainable and Affordable Home Design project,
which is a chance to help lead the volume builder
market to provide more sustainable and affordable
housing. The federal government has vacated the
territory when it comes to affordable housing. It
announced that every state in Australia has received
some funding from the federal government’s budget
surplus — that is, every state except Victoria. Where
are its initiatives on housing affordability? They are not
there.
I have to get this right. The Liberal Party’s aspirational
nationalism — I think it is described as — has already
been criticised in the Age, and I know Mr Theophanous
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is a great advocate of the Age newspaper. It has been
described in the Age as a euphemism for government
plans to spend our money wherever it will buy votes,
even if they are not areas of federal government
responsibility. It says, ‘Your taxes at work to re-elect
the federal government’.
But what is the federal government doing in Victoria on
housing affordability? Absolutely nothing! By contrast
the Brumby government is delivering the cheapest — —
Mr Finn interjected.
Hon. J. M. MADDEN — Mr Finn would know
about the cheapest. We are delivering the cheapest
residential land of all mainland capital cities. That has
been endorsed by the development industries that
consider the Victorian state government’s policy
position on land release as one of the best of any city in
Australia. We will continue to do that. We will continue
to do it through VicUrban, not only with a metropolitan
focus but also with a provincial focus so that VicUrban
complements its work in provincial Victoria.
Despite those five interest rate rises by the federal
government, we will get on with doing our part, doing
the job of providing affordable and appropriate homes
in Melbourne and right across Victoria. VicUrban is
doing its part in putting in place such strong policies —
in contrast to no policies. We will make sure we
continue to make Melbourne and Victoria better places
to live, work and raise a family.

Planning: Pakenham golf course development
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Planning. I refer to the
proposal by the Pakenham Golf Club and the Shire of
Cardinia to relocate the club to a superior site and
facilitate the redevelopment of the old site for
waterways, parkland and residential use by way of
planning scheme amendment C66. Given that the
proposal had the support of the club, the council and the
community, why did the minister refuse to approve the
planning scheme amendment?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr O’Donohue’s question. I welcome it
particularly because, if Mr O’Donohue were informed
in relation to this planning scheme amendment, he
would be aware that an independent panel made a
recommendation that did not support the proposition of
turning the golf course into housing. The panel
recommended against it. It does not comply with a
number of policy areas across the Melbourne 2030
policy document in relation to open space, and the
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council could not guarantee that there would be a net
community benefit at the end of the day.
I suggest to the member opposite that he go back, read
the panel’s report and consider that in the light of his
question. He would then thoroughly understand that the
question he asked does not necessarily reflect the
community sentiment and does not reflect the
recommendations of the independent panel. He might
advocate strongly in relation to the relocation of the
golf course, but I ask him to go away, read the panel’s
report and give it great consideration.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — Is the
minister aware that his decision has robbed the local
community of a new golf club and $10 million for the
development of urgently needed public facilities like
swimming pools and basketball courts and has set back
the development of the Cardinia community by years?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome the member’s question. I make planning
decisions as the relevant authority, and I make them on
the recommendations and advice that is provided to me.
One of the most important ways of getting advice is
through an independent panel process. I suggest that if
the member believes I should not take on board that
independent panel’s advice — if he believes I should
not take it up — he put it on the record today. Let it be
on the record that the Liberal Party is suggesting that, if
in future I get a panel report that I disagree with, I
should ignore the process of getting independent advice
from experts.
I would like you, President, to appreciate what
Mr O’Donohue is saying: ignore the process, do not
take the advice set out in the panel’s report and make
decisions that stand in complete contrast to that. I thank
Mr O’Donohue, because in future when and if I make a
decision contrary to a panel report, Mr Guy will not be
able to get up and ask the question: ‘Minister, why did
you make a decision that stands in complete contrast to
the panel report?’. I thank Mr O’Donohue for his
question, because now we know what the Liberal Party
position is on this matter — do not take any notice of
panel reports, ignore process and return to the
Maclellanesque days of old, when there was no regard
for process, government could intervene where it liked
and community benefit was disregarded.

Federal government: budget surplus
Mr EIDEH (Western Metropolitan) — I direct my
question to the Treasurer, John Brumby — sorry, John
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Lenders. Overnight we heard of the federal
government’s larger than expected surplus. With that in
mind, can the Treasurer outline to the house the
implications for Victorians.
Mr LENDERS (Treasurer) — I thank Mr Eideh for
his question, and I am flattered by his opening remarks.
Mr Eideh’s question to me revolved around
infrastructure announcements by the federal
government and in particular how they affect the joint
federal-state funding arrangements.
In one sense I almost feel I should take a point of order
on Mr Eideh and say his question is out of order as
those things almost do not exist any more in Victoria,
because since the federal budget we have seen the most
shameless pork-barrelling in the history of the
federation, where the Prime Minister — —
Mr P. Davis — On a point of order, President, I am
sure the Treasurer will advise the house shortly in the
terms that he has described — that is, relevance to state
government investment — but I am not sure that
attacking the federal government as a preamble to his
answer is giving the house the information it requires. I
think he is out of order.
The PRESIDENT — Order! It is not possible for
the Leader of the Opposition to debate the answer that
has been given so far. The minister is only 50 seconds
into his answer. I am not yet concerned about where he
is going. He has already stated quite clearly that this is
directly related to the impact on the state issues that he
has responsibility for. I therefore hear and see no point
of order.
Mr LENDERS — A test for receiving funding for
state infrastructure projects was recently set by the
Prime Minister, and it is called ‘aspirational
federalism’. As a Victorian minister, I am trying to
understand what aspirational federalism means so that I
can more effectively assist my ministerial colleagues in
applying for grant money from the commonwealth
government so that Victoria can have its share of the
aspirational federalism money, which seems to be
descending from on high across the country.
Interestingly, the first thing I, as a Victorian minister,
have found in analytically assessing this is that this
money seems to land in the category of the twenty
one-hundred-and-fiftieths of Australia which are called
marginal government federal electorates. What we have
to date with this aspirational federalism, uncharitably
described by a number of media outlets as pre-election
pork-barrelling, is something that seems to miss
Victoria.
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I have searched and trawled to discover what joint
federal-state grants have descended on this state since
the federal budget. I must admit that I spoke on Jon
Faine’s program this morning and erred when I said I
had not seen one because I have. One called the
Ballarat component of the goldfields super-pipe has
been drawn to my attention. Let us just look at what the
Ballarat component of the goldfields super-pipe is. This
is vital infrastructure for Victoria: $73 million has been
funded from state central revenue; $17 million has been
funded by the water ratepayers of Central Highlands
Water; and another $90 million was requested from the
commonwealth government.
Everyone in this Parliament says that water
infrastructure is one of the critical aspects in this state.
It may have rained for the past couple of months in this
state and the catchments in some areas may be filling,
but there is nobody in this state who does not
acknowledge that critical water infrastructure is of
absolute importance. What did the federal Minister for
the Environment and Water Resources, Malcolm
Turnbull, do in Ballarat on Sunday? He skulked into
town and offered $30 million towards a $90 million
project, with strings attached that mean Victoria
probably cannot accept the money.
Aspirational federalism is not contributing to road
infrastructure in Victoria; Mr Pakula will know this
very well. Some 14 per cent of federal money for roads
comes to this state. We have 24.8 per cent of the
population and 14 per cent of federal money for
roads — and that is aspirational federalism. Critical
infrastructure in hospitals is important. As a former
shadow Minister for Health, David Davis will know
that traditionally 50 per cent of the funding for hospitals
has come from the federal government and 50 per cent
from the state; it is now 41 per cent.
In response to Mr Eideh’s question, we have very little
federal infrastructure money coming to Victoria. I draw
your attention, President, and the attention of the house
to a map which appears in the Sydney Morning Herald
this morning and which plots where federal
infrastructure money has gone since the federal budget.
This great state of Victoria, with 24.8 per cent of the
population, does not have a single mark on that map in
the Sydney Morning Herald. The Sydney Morning
Herald shows that since the federal budget not a single
dollar of federal infrastructure money has come to the
state of Victoria.
I conclude my response to Mr Eideh’s question by
saying that aspirational federalism is nothing but
pre-election pork-barrelling. The tragedy of this is that
Victorians do not get their fair share. Even worse, a
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Victorian federal Treasurer has turned his back on this
state.

Water: fluoridation
Mr KAVANAGH (Western Victoria) — My
question is to the Treasurer, representing the Premier. It
relates to a matter I raised yesterday in the house — that
is, the government’s intention in the near future to
fluoridate the water supplies of many towns in western
Victoria for the first time. The concern, rightly or
wrongly, about fluoridation in western Victoria is very
wide and very deep. This is evidenced by a meeting in
Warrnambool on Monday night which attracted about
800 people. What will the government do to address
those concerns? Specifically, will it review the
scientific evidence on fluoridation? Will it commit to
not fluoridating without the approval of a majority of
affected people in referendums?
Mr LENDERS (Treasurer) — Mr Kavanagh asks a
question through me to the Premier. It is a question
regarding an issue which has been debated in the
community for a long time — that is, fluoridation. It is
a health issue. I am well aware that there has been a
long community debate on this issue from Geelong
right through to western Victoria. Because this is a
technical issue involving health policy, I will take the
question on notice for the Minister for Health in the
other place, if Mr Kavanagh is relaxed about this, or the
Premier if he prefers, for a more detailed response on
what is a health issue. He raised the scientific issues of
health and a number of other areas, but I will take that
on notice for the relevant minister.

Information and communications technology:
broadband access
Ms BROAD (Northern Victoria) — My question is
to the Minister for Information and Communication
Technology. I ask the minister to update the house on
what the government has done to improve broadband
infrastructure and what further work is required to
improve access to broadband, particularly for people
living in country and regional Victoria.
Hon. T. C. THEOPHANOUS (Minister for
Information and Communication Technology) — I
thank the member for her question. Members of the
house will be aware that there has been a long-running
debate on how to improve broadband in this state and
the nation. While that debate has been raging at a
national level with no action being taken at that level to
improve broadband delivery, particularly to regional
Victoria, the Victorian government has not been resting
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on its laurels. We have been taking action in relation to
this.
Mr P. Davis interjected.
Hon. T. C. THEOPHANOUS — The Leader of the
Opposition is obviously not interested in the answer but
I am sure the new shadow minister for IT, soon to be
ICT, I hope — I hope he puts the C into the IT — is
interested in broadband. I am sure the shadow minister
for country Victoria is also interested in broadband. The
opposition leader has grabbed this bit of responsibility
for manufacturing or trade or export or whatever he has
got — no-one can quite work it out — —
Mr P. Davis — I am pleased you are confused,
Theo; it confirms what we think about you.
Hon. T. C. THEOPHANOUS — He demoted
David Davis in the process by taking all that away from
his industry portfolio.
Questions interrupted.

SUSPENSION OF MEMBER
The PRESIDENT — Order! The Leader of the
Opposition knows my rulings on first names. It was
only a week ago that I gave the member a warning and
asked him to withdraw. This time I will use standing
orders and remove the member for 10 minutes.
Mr Finn — On a point of order, President — —
The PRESIDENT — Order! The member cannot
raise a point of order on my ruling to remove someone
from the chamber under standing orders.
Mr P. Davis withdrew from chamber.
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infrastructure assets available to support broadband
projects, such as fibre optic cable on regional fast rail
routes. In the past the house has been informed about
the fibre-to-the-home services for 8000 residents on the
Aurora estate.
The Victorian government is trying to do its bit, within
the available resources, to bring broadband into effect
in regional Victoria and throughout areas of Melbourne.
However, we need to have some national leadership in
this regard to create the next generation of network
environment. If we do not create that next generation of
network environment, we will be left behind, and it will
be our businesses that will suffer.
I should remind members of the opposition that whilst
we are still trying to work out whether we are going to
have 2-megabit, 3- megabit, 5- megabit or 10- megabit
systems, in Singapore they have rolled out
100 megabits per second to virtually every place
throughout Singapore. Unless we are prepared to grasp
the nettle on this and do something about it, then our
businesses will be the ones that will be left behind. A
huge number of businesses are wanting to take up
information and communications technology business
opportunities in this state, and what they need is the
infrastructure to be able to do that.
I notice that the shadow minister is in agreement with
that proposition. What we need is some real national
leadership in relation to broadband for this state and
particularly for regional Victoria, and I urge again the
national government to take some leadership instead of
playing political games in relation to this important
issue.
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Questions resumed.

Mr BARBER (Northern Metropolitan) — I move:

Hon. T. C. THEOPHANOUS (Minister for
Information and Communication Technology) — I will
continue with the answer, as I believe there are some
shadow ministers remaining in the house who are
interested in the answer to this question.

That this house calls on the Attorney-General to send a
reference to the Victorian Law Reform Commission to
examine the most appropriate legal model for an
anticorruption commission for Victoria.

As I have said before in the house, Victoria’s future
productivity and our competitiveness will depend on us
getting this crucial piece of infrastructure out into
regional Victoria and into Melbourne as well. That is
why the government has been active in accelerating
development of broadband in Victoria. The $15 million
Broadband Innovation Fund is supporting innovative
broadband services in schools, hospitals and other
agencies. The government is also making its public

I will explain a bit further on why I have suggested this
particular mechanism to advance this very important
issue. I would like to commence by talking about the
role of anticorruption commissions around Australia,
but first of all I will describe what is meant by corrupt
conduct. Paraphrasing the New South Wales
Independent Commission Against Corruption Act, it is
any conduct that would adversely affect the honest or
impartial exercise of official functions by a public
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official and further, any act that constitutes a breach of
public trust or misuse of information.
To head off what I know is an oft-quoted objection to
the role that these anticorruption commissions play, the
test of what is corrupt behaviour is not an arbitrary or
excessive standard. Taking the New South Wales
legislation as an example, for the Independent
Commission Against Corruption (ICAC) to make a
finding that behaviour is corrupt there must be a link to
a criminal offence or an offence which would lead to
disciplinary action or dismissal. In the case of a finding
against MPs and ministers or local government
officials, it would have to constitute a breach of a code
of conduct.
The essential point here is that Parliament and society at
large, the general public, are involved in setting the
standard by which an anticorruption commission can
make findings. That is probably the most important
point. Certainly we could not move forward on this
without that essential element in place — that is,
Parliament itself, in consultation with the community,
drawing some lines in the sand about what constitutes a
breach of public trust and the honest and impartial
exercise of official functions by a public official. That is
essential. A member of any party thinking about
supporting this motion today needs to bear in mind that
the creation of a code of conduct for MPs and ministers
is an essential precursor for us to go in this direction. To
head off any further objection I want to remind
members that an anticorruption commission itself does
not prosecute. It gathers evidence and makes findings.
It assembles legally admissible evidence for the use of
other appropriate authorities. That is the background.
Why is an anticorruption commission an essential part
of any state’s integrity toolkit? Victoria is lacking in
this respect. New South Wales, Queensland and
Western Australia all have the complete set, if you like,
of common anticorruption mechanisms. They have a
police complaints authority, they have a police integrity
commissioner, they have an anticorruption body, and
they have a crime commission responsible for
organised crime. In Victoria we do not have all those
things. In that realm we have a joint Ombudsman and
the director, police integrity. It is now well accepted, as
groups such as Transparency International advocate,
that what we need are the core integrity bodies backed
up by distributed mechanisms. Simply creating
watchdogs and resourcing them is not enough. There
needs to be a system whereby those standards filter
through all aspects of public administration.
Core bodies are the ones I mentioned earlier. When I
refer to distributed mechanisms I am talking about
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things such as training for senior public servants in
ethical and integrity issues. I am talking about
professional training and not an introductory course, so
that they can then set those standards throughout their
institutions. FOI legislation and political donation
disclosure are essential. These are part of the distributed
integrity mechanisms.
Contrast this with approaches we have had in the past
as these things have evolved. In Victoria, as I said, this
has not evolved to anywhere near the extent of that it
has in other states. There is the intervention approach: if
someone does something wrong, fine them, punish
them and hope that serves as an example to everybody.
There is the systems approach: keep creating new
checks and balances designed to send rockets up when
people misbehave. Contrast that with my first
proposition — that what we need are central and
distributed integrity mechanisms such that standards
and norms become promulgated across all of public
life, leaving people with a clear understanding of how
to behave and with very little room to move.
The roles of an anticorruption commission include
investigation, prevention and education. They are not
simply to investigate and find people at fault. The
prevention and education functions are a strong feature
of the Crime and Misconduct Commission in
Queensland, the Corruption and Crime Commission in
Western Australia and ICAC in New South Wales. If
you go to their websites, you will find all sorts of
research that has been done, you will find useful
publications and information that points to areas of risk
in different parts of public life. Those functions are all
incredibly useful for people who are out there trying to
do the right thing and ensure that the right thing
continues to be done.
In moving this motion I am not suggesting that Victoria
is more or less corrupt than any other state. What I am
saying is that we do not know, because we do not have
these mechanisms in place, and therefore we must be
less confident than we would be if we were in another
state. In the same way, if you were about to buy a car
and they would not let you look under the hood, you
would be inclined to value that car much less because
of the uncertainty. I think that is a feature of public
debate in Victoria as it stands.
The Liberal Party brought an allegation in here under
general business in relation to Minister Theophanous.
The Greens did not support that motion. We do not
believe we can sit here and do adequate justice to such
an allegation, but an anticorruption commission could.
It could take the issue, investigate it and make a
finding. It could clear the individual and clear the air.
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For that reason in New South Wales there has been
considerable improvement in the public’s feelings
about whether corruption has a significant effect on
public life. That is the question they were asked.
According to research collected by ICAC that
proportion has fallen by 20 per cent in six years —
20 per cent fewer people believe corruption has a
significant effect on public life. In contrast a 2006
opinion poll in Victoria carried out by Roy Morgan
Research showed that people felt that government
action in this area was not effective. They are two
different questions, to be sure, but I am simply making
the point that increasing public confidence through the
development of these mechanisms can actually lead to
more trust in the whole public system.
Some key factors said to cause corruption are described
in an Australian Institute of Criminology report entitled
Review of Anticorruption Strategies, which was
produced in 2006. Some of the factors it believes lead
to corruption are: the norms and values of politics and
public servants, which are key determinants; lack of
control, supervision or auditing; interrelationships
between business, politics and the state; values and
norms concerning the government and the state; public
sector culture; lack of commitment at the leadership
level; perceptions of disorganisation and
mismanagement; increasing strength of organised
crime; norms and values in private and public life;
increasing significance of lobbying; interrelationships
between the political and administrative arms of
government; social inequality; low salaries in the public
sector; and economic problems — in other words,
inflation or recession.
Many of those matters are things that we discuss
frequently in this chamber. Putting them together
creates an index of the risk of corruption in countries
around the world. Australia is considered to be a very
low risk for corruption. However, as Frank Costigan,
QC, said in his role at Transparency International, our
own cycles of integrity, failures, scandal, inquiries and
reforms appear to be ongoing here in Australia. Those
cycles keep coming around.
Relative to other states, here in Victoria we do not
resource the functions of investigation, prevention and
education to anywhere near the extent that we should.
The other issue here, which was pointed out by the Law
Institute of Victoria, is that there has been a notable
lack of public debate on the setting up of the Office of
Police Integrity (OPI) at a time of considerable concern.
In that instance the government decided, ‘We are going
to set this up. This is how it is going to look. We are
now going to pass the legislation’. The lack of public
debate is itself a problem, and it is for that reason I
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framed my motion in the way that I did. It is not simply
saying that we decide here and now that we want an
anticorruption commission; it says that we should refer
it to Victorian Law Reform Commission to examine the
most appropriate legal model.
Just yesterday the Premier, Mr Brumby, decided to
refer the abortion law reform bill to the Victorian Law
Reform Commission. That is because that group has the
necessary resources and the independence. It in fact has
quite a track record in taking complex legal issues out
to the community, receiving broad-ranging public
submissions and coming back with draft
recommendations and then final recommendations
before the government itself gets to legislate. That is the
reason we support adopting this particular mechanism. I
hope all parties will come to support it and I hope a
future government will carry it out.
To describe what is important in an anticorruption
system — I will use this to draw out why the current
system is not up to full strength — you need: mandate,
design, jurisdiction and powers. The mandate develops
the focus and the expertise for the organisation in its
function. At the moment the Auditor-General and the
Ombudsman do not have a specific anticorruption
mandate. For the Auditor-General the focus is on
ensuring efficient, effective use of public funds, and in
certain cases avoiding the capacity for fraud. In the case
of the Ombudsman it is more about a role of
oversighting the relationship between individuals and
public bodies and looking at things like inefficient or
unfair government decision making.
Then design is needed. I refer members to some
contrasts between the role of the Ombudsman and the
role of an anticorruption commission. The Ombudsman
is a complaints mechanism; an anticorruption
commission investigates high-level and systemic
misconduct or corruption. The Ombudsman is largely
reactive to individuals, focused on access and providing
individual justice and deals with a range of complaints
of various degrees of seriousness. The Ombudsman’s
role is to be independent of administrative agencies. An
anticorruption commission must have both proactive
and reactive capacity to have effect. It requires the
covert use of surveillance and intelligence, focuses on
the most serious allegations of misconduct and, whilst
independent, needs to build very strong relationships
with administrative agencies to strengthen their internal
ethics.
As to jurisdiction, the Ombudsman cannot investigate
the judiciary or elected officials. That in itself sends the
very poor message to the Victorian public that we have
not given anybody the power to investigate not just
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parliamentarians but also the many hundreds of local
government-elected officials out there. In terms of
power, certainly the Office of Police Integrity has
virtually all the powers of a royal commission in its
work of investigating police matters but the
Ombudsman does not. I will provide some information
to compare and contrast the sorts of powers that a royal
commission and our OPI currently have. They can hold
private and public hearings, they can compel witnesses
to testify, they can obtain search warrants, they can
make recommendations, they can perform controlled
operations, they can do covert surveillance and they
have telephone intercept powers. The Auditor-General
and the Ombudsman do not perform controlled
operations, do not run covert surveillance and do not
have telephone intercept powers and would therefore
find it very difficult to address high-level corrupt
schemes and arrangements that may be out there.

matters and resourcing of the Auditor-General and
Ombudsman comparable to the resourcing of the
mechanisms in other states.

The prevention and education function of such a body
is also crucial. The original Fitzgerald report noted,
even while dealing with the matters it dealt with in
Queensland, that ethical education must play a role in
the long term. That is not an explicit function of the
Auditor-General or the Ombudsman. They do, often at
the initiation of government agencies, form
relationships and give advice, but the sorts of
materials — even the proactive generalist research that
is out there which could help all of us to identify
various risks across the public sector — is not as strong
a feature here as it is in Western Australia, Queensland
and New South Wales.

The Victorian Auditor-General received about
$26.5 million at the time of this survey. That compares
to the New South Wales Auditor-General receiving
about $28 million. In terms of staffing, though, there
are 150 staff with 32 external auditors available in
Victoria compared to 205 staff with 20 external
auditors available in New South Wales, so there is a big
difference in staff numbers. In the case of the
Ombudsman I am informed that in Victoria the staff
numbers around 40 and that in New South Wales it is
160. The chart in the aforementioned paper shows that
even with the dramatic increase in the staffing
associated with the OPI, we have moved only part of
the way up through the pack and that when it comes to
dollars Victoria has merely got itself up from the
bottom of the pack when it comes to resourcing what
this paper calls the core watchdog agencies and has not
yet caught up with other states. It is quite undercooked
in that respect.

There are some slight differences in the legal powers of
the three anticorruption agencies. The Queensland
Crime and Misconduct Commission can make findings
of criminal activity only in relation to elected officials
or when a dismissible offence has been committed by a
public servant. Whereas under the New South Wales
full model people can be held accountable against
codes of conduct and so forth that the Parliament up
there has adopted, here in Victoria we have only the
Crimes Act and a fairly brief piece of legislation on the
conduct of parliamentarians, including a requirement to
disclose certain matters in the register of interests. What
is needed across the bodies we have in Victoria is some
coherence and some clear legislation.
To really strengthen the bodies we need, as is found in
Western Australia, a governance review council that
involves the major centralised agencies — an
independent commission against corruption, the
Ombudsman, the Auditor-General and a parliamentary
standards commissioner — with an independent chair.
That is the recommendation for that model. It needs to
provide the opportunity for public input into all these

I refer to a paper entitled What Price Integrity?
Funding Australia’s Integrity Systems by A. J. Brown
and Brian Head of the Key Centre for Ethics, Law,
Justice and Governance at Griffith University. It was
published in conjunction with something called the
Democratic Audit of Australia — January 2005. The
paper contains a number of tables that compare the
resourcing ratios of ombudsmen and auditors-general,
the core watchdog agencies of each state — that is, the
staff numbers in an ombudsman’s office compared with
the size of the public service he is intended to oversee
and the dollars provided to an ombudsman or an
auditor-general compared to the dollar amounts they
need to keep an eye on for us.

For those reasons the Greens have put forward this
matter for debate. We will continue to advocate for it
outside the Parliament. I thank members for the
opportunity to raise this debate, and I look forward to
hearing their contributions.
Mr HALL (Eastern Victoria) — I welcome the
opportunity to say a few words in the debate on this
motion. It is probably a unique situation when
representatives of two of the small parties get an
opportunity to speak first on a motion, and I thank the
house for the opportunity to do so. For many years now
The Nationals have supported a policy that calls for the
establishment of an independent corruption and crime
commission. Casting my mind back and having a look
through Hansard as to how far back the issue the
subject of this motion was advanced by the party, I
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realised that it was on 25 May 2004 when the
Ombudsman Legislation (Police Ombudsman) Bill was
debated in this Parliament that I spoke about The
Nationals policy in this regard for the first time. At that
time I said very clearly that it was the party’s policy
that an independent corruption and crime commission
should be established here in Victoria.
In 2004 there was a demonstrated need for that,
particularly as we were going through a sequence of
what were termed ‘gangland murders’. There were also
issues within the police force about the use of the law
enforcement assistance program (LEAP) system and
the breaches in the security of that system that were
going on at that time. It was generally recognised by all
parties that there needed to be a response to the matters
that were current at that time. The government’s
response was to bring forward the Ombudsman
Legislation (Police Ombudsman) Bill and to create the
police ombudsman’s role to investigate such matters.
While The Nationals supported that piece of legislation
and said it was a positive step forward, we argued that
there was a need to take it further. If I may be so bold I
will quote what I said in my conclusion to that speech.
Ms Pulford — It must have been profound!
Mr HALL — It was very profound. I said:
It is a bit disappointing that the government decided not to
appoint an independent commission, but I repeat that the
establishment of the police ombudsman with powers as
defined in the legislation is a positive step forward. The
Nationals are prepared to support that but again call on the
government to monitor the situation closely and never rule
out the need to establish in the near future a stronger
organisation, an independent commission, which we believe
is needed to fully address the matters

Those were the matters to which I referred in the
content of my speech at that time. It would be
inconsistent for The Nationals to do other than support
the motion before the chamber this afternoon. The
Nationals have held that view consistently.
I add that the motion moved today is crafted in such a
way that members are not debating the composition and
form of an independent anticorruption commission. The
motion is very narrow in its wording. It suggests that
the government give a reference to the Victorian Law
Reform Commission and ask that commission to come
up with ‘the most appropriate legal model for an
anticorruption commission for Victoria’. We consider it
to be a positive step forward to ask the Victorian Law
Reform Commission to undertake that task. It is an
appropriate organisation to do so. I looked up the
Victorian Law Reform Commission Act 2000, just to
see what the functions of the commission were defined
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to be. I note that the first of the functions in section 5 of
the act is:
to examine, report and make recommendations to the
Attorney-General on any proposal or matter relating to law
reform in Victoria that is referred to the commission by the
Attorney-General.

This motion calls on the Attorney-General to give the
law reform commission that exact reference. It would
be significant law reform in Victoria. We consider it
appropriate to refer the matter to the law reform
commission, and we will look with great interest at the
outcome and what recommendations the commission
makes to government and ultimately the Parliament.
I make a couple of other comments. Mr Barber has
given us a broad outline of what other states have. The
Nationals are particularly interested in the resources
applied to such organisations in other states. I too note
the fact that in respect of these matters Victoria seems
to be hugely underresourced compared in particular to
New South Wales. When speaking on the legislation in
2004 I noted the great disparity between the resources
in Victoria compared with those in New South Wales.
New South Wales then — I repeat, this was back in
2004 — had funding of $61.8 million for a number of
organisations specifically covering the area dealt with
in this state by the then new deputy police ombudsman
and nearly 500 people were involved. Victoria had just
20 people and a budget of $3.6 million. There was a
great disparity between Victoria and New South Wales
in the resources applied to these particular functions.
From Mr Barber’s figures I see that that disparity
continues to exist today.
While there are not the issues in the public domain that
there were a couple of years ago when there were
gangland murders and several well-publicised breaches
within the police force in relation to certain
databases — that does not appear to be evident at the
moment, which is a positive step — nevertheless there
should always be an independent organisation so that as
these sorts of matters arise they can be referred to it.
The Nationals put up a model in 2004. We again
proposed a model as part of our election policy in 2006.
The Nationals are happy to have the Victorian Law
Reform Commission consider this matter, and we will
look with great interest at the recommendations that
come back to the Parliament as a result of that process.
The Nationals are happy to support this motion.
The DEPUTY PRESIDENT — Order! My
apologies to Ms Pulford. I should have called her ahead
of Mr Hall.
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Ms PULFORD (Western Victoria) — Thank you,
Deputy President. The Brumby government firmly
believes in open and accountable government and
strong democratic processes, as did the Bracks
government before it. Only two weeks ago, in the
Premier’s first week as Premier, further announcements
were made to build on the significant work the
government has already done in this area, including
prioritising the drafting of new legislation to reform the
FOI act; releasing an annual statement of legislative
intent from 2008, outlining the year’s major legislative
program; providing funding for the live audio
webcasting of all sessions of the Legislative Assembly
and Legislative Council, including question time;
releasing quarterly reports that detail the costs and
benefits of all ministerial overseas travel; publicising
the remuneration band and identity of members of
government boards and advisory committees; and
posting transcripts of the Premier’s media conferences
on the government website as soon as they become
available.
The fact that Mr Barber is with us today in this place
and in a position to move this motion is testimony to
this government’s commitment to democratic
processes — some might say to the detriment of its own
convenience — and its major reforms of this
Parliament, in particular this chamber. On
25 November last year a significant change was made
to this place. The election of members to the Council on
the basis of proportional representation has enabled the
election of a more representative upper house. The
changes include of course four-year terms for all
members and the requirement for us all to face the
voters at every state election.
For almost all its 150-year history this place has been
the domain of the major political parties. All
government members are extremely proud of the
reforms of the upper house. Not so long ago MPs were
elected to this house for eight years and were required
to face every second election. After the 2002 state
election the government enjoyed a majority in this
place, but still our commitment to reform and
democracy in the Parliament and in government led us
to do this very early in the previous term of this
government. We are happy to stand on our record in
these areas. It is a record that we believe is in stark
contrast to that of our predecessors in government.
Indeed much of this government’s first term involved
working hard to repair the damage caused to
democratic institutions during the Kennett years. I note
that that included re-establishing the Victorian Law
Reform Commission itself, which is the place that
Mr Barber’s motion asks us to refer this matter to. It is a
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funny turn of events that has us debating this topic in
this place.
Mr Barber’s underlying assumption is that establishing
a commission is the best way of tackling corruption, but
it is a flawed assumption. Anticorruption commissions
are expensive and they divert already-scarce law
enforcement resources. Experience has shown that
anticorruption commissions do not result in systemic
criminal charges. Mr Barber is flogging a dead horse
with this motion. It is simply repeating a tired and
unfounded criticism of the Ombudsman and the Office
of Police Integrity. Mr Barber and I are relative
newcomers to this place, but Hansard shows that this
debate has been had here previously. The debate has
now moved on. This motion is well and truly past its
use-by date.
Comments were made earlier about the establishment
of the Office of Police Integrity. I certainly believe the
vast majority of members of Victoria Police are honest
and dedicated and do not want corrupt police in their
midst. Police officers are angry with those few bad
apples who are giving them a bad name as well with
those members of Parliament who continue to imply
that corruption is widespread. Members of our police
force are, with few exceptions, working very hard to
make our state a safer place.
Government members will be opposing this motion
simply because we do not need to revisit this question.
This question has already been examined, but for
Mr Barber’s benefit I will outline why we believe we
have the right model in place. When the government
came to power in 1999 the anticorruption model, for
want of a better descriptor, had in place a series of
measures designed to minimise the risk of corruption or
where there was suspected or alleged corruption to
enable its investigation and, where appropriate,
recommend prosecution or other disciplinary action.
Such arrangements included internal control
mechanisms such as the Financial Management Act;
directions under that act by the Minister for Finance
and agencies’ own internal policies and procedures;
external accountability requirements, such as annual
reporting; monitoring of compliance with both internal
control and external accountability requirements by the
Auditor-General; the Ombudsman having the capacity
to investigate maladministration, both on the basis of
complaints and on his own motion; and specific
monitoring functions, such as the use by the police of
telephone interception powers. The deputy
ombudsman, police complaints, had a role in
monitoring internal investigations within Victoria
Police and some limited powers to conduct
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investigations, but no own motion powers. Victoria
Police had a role to investigate criminal allegations
against agencies or their own staff, and Victoria
Police’s own ethical standards department had a role to
investigate complaints about police conduct.
The Director of Public Prosecutions had power to
launch prosecutions for indictable offences should
police investigations demonstrate that such action was
necessary. The courts could conduct criminal trials and
determine applications for judicial review of
administrative actions taken or proposed by
government agencies.
But we must reflect that this occurred in an
environment where democracy was trampled on in a
variety of ways. Local government was treated with the
utmost disrespect. Public servants we know were afraid
to speak out, and the Auditor-General had been well
and truly nobbled.
Mr Barber talked about an integrity toolkit and that
being important to government. Some of the main
changes introduced by this government to combat
corruption have been: replacing the deputy
ombudsman, police complaints, with the director,
police integrity (DPI), and giving the new agency, the
Office of Police Integrity (OPI), significantly enhanced
investigative powers, including to coercively question,
search public premises without warrant and obtain
search warrants for non-public premises, and use
surveillance devices and — following protracted
negotiations with a resistant commonwealth
government — telephone interception technology.
Other changes have been the establishment of a chief
examiner with coercive questioning powers, after
obtaining a Supreme Court order, to assist in breaking
the ‘code of silence’ around organised crime, which in
itself poses significant corruption risk; the
establishment of a special investigations monitor (SIM)
to monitor the use of, and report to Parliament on, the
DPI and chief examiner’s use of coercive questioning
powers and use of telephone interception and
surveillance devices by law enforcement agencies,
including Victoria Police and the DPI.
The legislation establishing these regimes provides that
the SIM must report on the operation of both the OPI
and the chief examiner before the third anniversary of
the commencement of each piece of legislation.
Reporting by the special investigations monitor must
include that body’s view on the need for the range of
coercive powers conferred upon the DPI by the act, and
the adequacy of the performance of the DPI, members
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of staff and persons engaged by the DPI in exercising
those powers.
The Whistleblowers Protection Act requires the SIM to
report to Parliament on powers conferred on the DPI by
the act and the adequacy of the performance of
functions conferred on the DPI, members of his staff
and persons engaged by him in exercising those powers
under the act.
The simple fact remains that the Office of Police
Integrity is one of the most powerful and
well-resourced anticorruption bodies in Australia. We
believe the Office of Police Integrity and the
Ombudsman are the most appropriate models for
dealing with corruption in Victoria — and that is
exactly why they were established. These bodies have
investigatory powers equivalent to those of any crime
and corruption commission. More important than the
title of such a body is of course its powers and its effect.
The director, police integrity, can investigate the
conduct of a member of the force or any of the policies,
practices or procedures of the force. With the
authorisation of a magistrate the DPI has the power to
enter and search premises, seize documents or other
things and demand answers from witnesses. The OPI
has the power to intercept telephone communications.
Mr Barber may prefer another model for an
anticorruption commission, but in this case the
government took a decision that a standing crime
commission was not an appropriate or effective way of
dealing with corruption in Victoria. On the contrary, the
government took the view that a crime commission
would only result in corrupt police avoiding
prosecution. Of course our record in office clearly
shows that we have no fear of establishing independent
bodies or commissions, or undoing the damage done to
these institutions by our less-democratically minded
predecessors. Far from it. We have strengthened the
independence of the Auditor-General and the Director
of Public Prosecutions, to name but two key examples.
The government acknowledges that a central part of
any democratic society is confidence in the integrity
and impartiality of its police force. Unless we have
confidence in the police who are entrusted with
enforcing the law, then one of the central parts of our
democratic society is undermined. The only way to do
that of course is to root out corrupt police. The
Ombudsman and the Office of Police Integrity have
been able to do just that, with considerable success.
Since 2000 scores of officers have been charged with
criminal offences as a direct result of Victoria Police’s
efforts to rid the force of corrupt officers. These figures
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are a good indication that effective action is being taken
to address any issue of corruption, effective action that
would in fact be stalled in many respects if we had to
set up a separate royal commission into police activity.
Referring this issue to the Victorian Law Reform
Commission would be a retrograde and pointless
exercise. At best, it could result in the duplication
of investigations and action already being taken to fight
police and other corruption in Victoria. The role of the
Victorian Law Reform Commission is to look at
pressing and current law reform issues, and its proper
use has been demonstrated this week with the
announcement by the Premier of the reference to the
Victorian Law Reform Commission of the question of
abortion law reform. The role of the Victorian Law
Reform Commission is not to rehash old political
debates.
Our reforms to establish the Office of Police Integrity
and the special investigations monitor to complement
the work of the Ombudsman are only a small part of the
big picture of reforms this government has undertaken
to strengthen our parliamentary democracy and our
state’s key institutions.
As I mentioned, we have re-established the Victorian
Law Reform Commission, the body to which this
matter may yet be referred; reformed Parliament and its
processes, including this chamber, where we are
debating this motion today; enacted the Charter of
Human Rights and Responsibilities; restored the
powers of the Auditor-General, which was one of our
key election commitments from 1999; enshrined the
independence of the Director of Public Prosecutions,
the Ombudsman and the electoral commissioner;
reformed freedom of information laws to increase
government transparency and accountability;
introduced the Public Sector Administration Act to
establish the State Services Authority and the new
office of public sector standards commissioner; and
introduced the Financial Management (Financial
Responsibility) Act to provide greater transparency
around the state’s financial management.
We have also introduced greater transparency for
government contracts and tendering processes;
recognised local government as an essential tier of
government, which stands in stark contrast to the
misadventure conducted in local government by our
predecessors; created the Office of the Victorian
Privacy Commissioner; introduced legislation to protect
whistleblowers in the public service; and ensured the
direct election of the Lord Mayor of Melbourne.
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To conclude, we are very proud of our record in
strengthening our democratic institutions and we take
very seriously allegations of corruption. We provide the
institutional support for these crucial organisations to be
robust and free of corruption.
Finally, on the subject of open and accountable
government, why is it that Mr Barber and Mr Baillieu,
the Leader of the Opposition from the other house, have
broken into song on this same issue this week? Only
yesterday Mr Baillieu asked a question without notice
of the Premier on this very subject — not a coincidence
when their parties vote together 68 per cent of the time
in this chamber. Now we have proof of the alliance of
the Liberals and the Greens. They must have joint
tactics meetings. I would be interested to know what
supporters of both parties make of that. If Mr Barber
cares so much about open government, will he tell
Greens voters about his cosy arrangements with the
Liberal Party? In spite of his usual confidence,
Mr Barber clearly does not back his ability in the
forums that already exist to ensure that democratic and
accountable government are preserved, in the select
committees which he and his allies in the Liberal Party
are so fond of, and in the Parliament itself.
Debate interrupted.

DISTINGUISHED VISITOR
The ACTING PRESIDENT (Mr Pakula) —
Order! I want to bring to the attention of the house the
presence in the gallery of a former member, the
Honourable Jean McLean.
ANTICORRUPTIONCOMMISSION:ESTABLISHMENT

Debate resumed.
Mr P. DAVIS (Eastern Victoria) — I respond to
both the motion before the house and Ms Pulford’s
remarks, particularly her remarks that implied, or
impugned, I suspect, the motives of certain members of
the Parliament of Victoria, and suggested that there is
some sort of scheming going on which perhaps should
be referred to a commission of inquiry. Perhaps
therefore Ms Pulford would change her mind and refer
to the motion and suggest it is a jolly good idea to have
such a body where such allegations of scheming by
politicians could perhaps be referred.
But to be more serious, and indeed less flippant — as I
have been accused of being today by the President — I
think Ms Pulford should understand that this is a very
serious issue that is not to be trivialised. The fact of the
matter is that if the government is afraid of having an
investigation of the options, which is all the motion
before the Chair calls for — that is to have a public

ANTICORRUPTION COMMISSION: ESTABLISHMENT
Wednesday, 22 August 2007

COUNCIL

process to consider whether or not there ought be a
body which would look at and investigate corruption in
this state — it says something about the government.
I suggest that if members of this house are in the end
convinced to carry this motion and in the end are
persuaded that this is an important matter that they
should get behind and the government does not then
take the motion seriously — at this point I have no way
of knowing whether or not it will be adopted, but I can
say this absolutely — and the house is frustrated, it may
be that it will exercise its own authority to send a
reference specifically to the joint parliamentary
committee on law reform.
I guess the government really has two options,
including considering the seriousness of the matter
before the Chair which Mr Barber has brought forward
in the context of increasing community alarm and
increasing evidence that Victoria, along with other
states, needs to be more focused on accountability,
transparency and probity in public administration.
Ms Pulford has made a critique — I suppose — of the
intent of the mover and what she presumes to be some
suggested political alliance. I point out to Ms Pulford
that if the Greens and the Liberal Party are voting
together more often that the Greens are voting with the
Labor Party, maybe it is on the basis of the merit of the
arguments that she and her colleagues are putting in this
house. Maybe she should go back to her party room and
canvass how to improve the way it persuades the house
to support the government.
In any event I come back to the substance of the
motion — —
Mr Viney interjected.
Mr P. DAVIS — Apart from the fact that it is a
disorderly interjection because the member is out of his
place, I would be happy to take a point of order because
I think the preceding speakers have widened the scope
of this debate enormously, and I suspect I could talk
about anything without transgressing the general rules
of debate.
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the only member of the government who has the
authority to do so, to send a reference to the Victorian
Law Reform Commission so that a study can be
undertaken as to the legal model that might be
appropriate for an anticorruption commission. In so
doing under its usual processes the commission would
canvass the community widely and utilise the resources
that are available to it, which are indeed significant,
because unlike parliamentary committees it is in effect
a fully funded subsidiary of executive government and
therefore can undertake detailed policy reviews on
behalf of the government.
I make the point that in signalling my support for this
motion I think there needs to be some serious debate in
this place today about the best way of achieving the
objective, which is to ensure greater accountability and
transparency in government. I think there is indeed an
argument to put that an anticorruption commission is
one of the better ways of dealing with this probity
requirement. Alternatively we could argue to extend
and strengthen the committee processes of the
Parliament, and it is reasonable to say there is a
pressing need to do that. There is a pressing need to
guard against corruption, to promote exemplary
standards in professionalism in the public sector, to
foster awareness and to educate the public about the
risk of corruption in government — and I do not
necessarily mean in the elected government, either.
We have concerns about the probity in government
now. We have before us an inquiry which was initiated
by this house into state lotteries and gaming licences.
That came about as a result of concerns expressed in
the community, in the media and in the Parliament
which led to a conclusion, certainly subsequent to the
election, that such an inquiry was required to deal with
a number of issues, particularly the clandestine
meetings that have occurred between lobbyists and
figures associated with the industry and government
representatives. But the government has resisted this
inquiry process with all its might, and it has made
outrageous accusations in this house about the intent
and purpose of the inquiry. The inquiry is simply a
matter of the Parliament doing the job for which it was
created, which is to hold the government to account.

The motion before the house is:
That this house calls on the Attorney-General to send a
reference to the Victorian Law Reform Commission to
examine the most appropriate legal model for an
anticorruption commission for Victoria.

In my view the motion is in itself benign. It makes no
allegation of corruption of the government; it makes no
allegation of corruption of individuals. It simply asks
the government, through the Attorney-General, who is

In regard to that, the government has resisted the efforts
of that inquiry to obtain documents, and it has certainly
defied the polite request made of certain ministers and
members of the lower house to appear before the inquiry.
It is quite clear that our new Premier has been party to a
cover-up which has really been orchestrated — in the
sense of ministers failing to appear before the inquiry —
by the Deputy Premier. The appalling response that came
back to this place — —
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Mr Lenders — On a point of order, Acting
President, I take offence at the comment made by
Mr Davis that the new Premier has been party to a
cover-up, and I ask him to withdraw that comment.
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Mr P. DAVIS — It is so important that the Leader
of the Government in the upper house, who is now the
Treasurer, lost the portfolio.
Mr Viney interjected.

The ACTING PRESIDENT (Mr Pakula) —
Order! I agree with the Leader of the Government that
referring to the Premier as being part of a cover-up is
unparliamentary and should be withdrawn.
Mr P. DAVIS — I will withdraw, Acting President,
but I will continue my speech by saying that all
members of the government have been complicit in that
cover-up by their obdurate refusal to allow members of
the Legislative Assembly to appear before the gaming
inquiry — and that is a cover-up.
Mr Lenders — On a point of order, Acting
President, the Leader of the Opposition now reflects
upon a decision of another house of Parliament and its
members. As he knows, these things ought be done by
substantive resolution and not just by comment or
reflection in debate. I take offence and ask him to
withdraw that as well.
Mrs Peulich — On the point of order, Acting
President, I believe the Leader of the Government has
raised a point of order in error. It is not unparliamentary
to reflect on a collective party. The Leader of the
Opposition was completely within his rights. The
nature of the Leader of the Government’s objection
should be that it reflects on members of Parliament.
Mr Davis did not reflect specifically on a single
member, and I believe he is entirely in order.
The ACTING PRESIDENT (Mr Pakula) —
Order! I think Mr Davis’s comments sail close to the
wind. However, he did withdraw his specific reference
to the Premier and made a reference to the government
generally. There is precedent in this place to say that
that is not unparliamentary.
Mr P. DAVIS — It is in fact the case that the former
Premier signed a secret pre-election deal with the police
union, a deal which the new Premier has admitted he
was aware of. At some time perhaps the Treasurer will
advise us as to whether he was complicit in that secret
deal as well. In any event I have no doubt that we will
see the deal honoured by the government,
notwithstanding the huff and puff that is going on.
We have seen a senior public servant sacked to protect
the former Minister for Health in the other place, who
has been shifted sideways away from waiting lists to
the education portfolio — —
Mr Lenders — It is our no. 1 priority!

Mr P. DAVIS — I take up the interjection.
Mr Viney says that Treasury is the most important
ministry in the government, but the government has
been insisting that education is the most important
priority. The government should sort out its priorities
and explain itself — how can education and Treasury
both be no. 1? It obviously has to do with the way the
Labor Party counts in its factional arrangements.
There have been many allegations of misconduct,
corruption and criminality. Issues have been raised in
regard to municipal elections for Geelong,
Maribyrnong, Whitehorse and Frankston. Issues have
been raised about planning approvals. There have been
issues regarding urban growth boundary changes in
Dandenong and the north-western regions of
Melbourne. There have been dodgy contracts such as
that with GJK Facility Services. There has been the
Hodgson investigation. There have been allegations of
ministerial staff receiving undeclared payments from
developers. There have been allegations of fundraising
activities by a Labor member of Parliament. There have
been cases of senior MPs providing references for
alleged drug dealers. In Parliament the government
persists in spreading misinformation and defying
scrutiny. As was quite clearly the case today, the
government has turned question time into a farce in
order to avoid that scrutiny. It suppressed freedom of
information. Spending on promoting the government to
Victorians who do not really know what is going on has
approached $200 million a year.
The new Premier has created a smokescreen. He has
talked about parliamentary reform, but the reality is it is
smoke and mirrors. It is clear that the Premier’s
dissembling about transparency moves us to a point
where we need to look to the processes of Parliament
and extra-parliamentary bodies to undertake proper
scrutiny of the cover-ups, mismanagement, lack of
probity and cases where there is a strong aroma of
corruption that have not been properly investigated.
The practice of accountability falls short of the promise.
In regard to the issue of understanding the notion of
corruption and the processes that are required to ensure
that there is an appropriate model in place, the Premier
recently — on the ABC’s Stateline of 10 August —
said he had an open mind on the question of separating
the roles of the Ombudsman and the head of the Office
of Police Integrity. However, in Parliament yesterday
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the Premier said he did not see any need for an
independent commission against corruption and that the
government does not intend to introduce such an
initiative. I dare say that was because he had been
sitting down — —
The ACTING PRESIDENT (Mr Pakula) —
Order! The time for general business has expired.
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misconduct. The Ombudsman does not have power to
investigate judicial bodies or politicians — that is us —
and I think we should be aware that we need to be as
equally subject to investigation as any other part of
government. Whether it be politicians, judicial bodies,
businesses or ordinary citizens, none can be
investigated by the Ombudsman.
Honourable members interjecting.

General business extended on motion of
Mr P. DAVIS (Eastern Victoria).
Mr P. DAVIS (Eastern Victoria) — I am sure that
was in light of the fact that he was sitting down drafting
the speech that Ms Pulford adequately read to the
chamber later.
Mr Viney interjected.
Mr P. DAVIS — I think it is quite clear, Mr Viney,
that there is evidence from other states — in particular
from the experience of New South Wales, which
established an independent commission against
corruption, which we all familiarly describe as an
ICAC — —
Mr Viney — We point out that everyone reads.
Mr P. DAVIS — If you persist, Mr Viney, I say to
you: the task in this house is for us to debate issues.
You know I am happy to debate you on any issue,
anywhere, at any time — any hour of the day or
night — and I would enjoy every moment of it, as I am
sure you would.
The point I am making is that there are other models for
corruption commissions, and New South Wales is
probably a useful example. It is pretty clear that the
Victorian government’s delinquency in dealing with the
issues we have been talking about today is
strengthening the case for an ICAC. It is clear that we
have limited independent means of public scrutiny in
regard to the executive — or indeed in regard to the
bureaucracy — at the present time. We do not have
proper mechanisms to expose the improprieties that
have been alleged, and sometimes because there is no
resourcing they are unable to be properly investigated.
This reflects poorly on governance in Victoria.
For example, we have a failing structure, a confused
structure — almost a spaghetti tree of relationships —
because we have the same person holding the positions
of Ombudsman and director of the Office of Police
Integrity. That in itself creates confusion and conflict,
and I do not think there is any question about that. I
believe that as the head of the Office of Police Integrity
his powers are confined to investigating police

Mrs Peulich — On a point of order, Acting
President, it is regrettable that I have to raise a point of
order on this side but I am trying to follow the Leader
of the Opposition’s case and I am finding it very
difficult with the persistent interjections of, in
particular, Mr Viney, which are clearly intended to be a
distraction rather than intelligent interjections.
Mr P. DAVIS — Thank you for that protection.
The ACTING PRESIDENT (Mr Pakula) —
Order! Mr Davis might like to wait for me to rule on
the point of order. The level of disorder in the house at
this stage is mild compared to some of the other
disorder I have heard today. There is no point of order.
The Leader of the Opposition, to continue.
Mrs Peulich — That is question time.
The ACTING PRESIDENT (Mr Pakula) —
Order! It might be questionable, but it is my ruling. The
Leader of the Opposition, to continue.
Mr P. DAVIS — If you do not mind, Acting
President, I am going to read from a list because a
multitude of uncoordinated organisations have roles in
matters affecting the investigation of police. There is of
course the Ombudsman’s office. There is the Office of
Police Integrity — the Ombudsman — and then the
OPI’s Ceja task force on drug-related corruption, the
ethical standards department, the commissioner for law
enforcement data security, the special investigations
monitor and the Purana task force. All of those bodies
are doing work in their own way and in an
uncoordinated and unintegrated fashion. It is quite clear
that that in itself raises the question of how we are
going to better coordinate the scrutiny of police.
I make the point that in 2004 Tony Fitzgerald, a former
Queensland criminal justice commissioner, was invited
by the government to look into matters in Victoria. As a
consequence of that he made certain observations. He
was looking at the underworld issues relating to a secret
police file on a police informant. The subsequent
murders of the informant and his wife, Terence and
Christine Hodson, put paid to the case against two
detectives who were Terence Hodson’s informant
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minders and were implicated in the theft of a large
quantity of drugs. That is a matter of fact.
In 2005 Fitzgerald produced a report which was
scathing of the whole incident. He concluded that a
police officer had probably stolen the file and passed it
to criminals and that the leaked file may have led to the
couple’s murder. That raises some questions. The
government has stood by the force, as will be the
natural inclination of any government. It will certainly
be the inclination of police ministers. The Minister for
Police and Emergency Services in the other place at
that time, Tim Holding, expressed confidence in the
police.
However, I again go to a particular reference. There
were criticisms in the public arena of the outcome of
the inquiries at that time. I will quote Associate
Professor Colleen Lewis, who is an expert in criminal
justice and criminology at Monash University. She
suggested in an article published at that time that the
problem of police corruption in Victoria was much
more serious than anything exposed in Queensland
throughout the Fitzgerald inquiry that led to the
establishment of the Criminal Justice Commission,
which is now the Queensland Crime and Misconduct
Commission. I refer to her comments particularly
because they reinforce the case that we are making that
there are sufficient matters of concern in this state that
have evolved over time, that we are aware of and that
have received a good deal of public exposure and
consideration to justify action.
Ms Lewis ridiculed the government’s approach to
making Fitzgerald nothing more than a part-time
investigator into events surrounding the deaths of the
Hodsons. She argued:
… it —

the government —
should stop staring down those who are calling for a
commission of inquiry into police corruption and related
matters in Victoria. Ideally it should invite Fitzgerald to
establish or assist in the establishment of a commission of
inquiry into police corruption and organised crime.

She concluded:
… it should at the very least ask Fitzgerald to assist in the
establishment of a body similar to the one he provided a
blueprint for in his acclaimed report.

We all know that there are anticorruption commissions
in Queensland, Western Australia and New South
Wales, but Victoria has nothing like that sort of
framework. The New South Wales ICAC (Independent
Commission Against Corruption) was established by
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the then Premier Nick Greiner — and some say he was
its first victim. In setting that body up he said in a
second-reading speech in May 1988:
Nothing’s more destructive of democracy than a situation
where people lack confidence in those administrators that
stand in a position of public trust. If a liberal and democratic
society is to flourish we need to ensure that the credibility of
public institutions is restored and safeguarded and that
community confidence in the integrity of public
administration is preserved and justified.

That is a profound comment. I think it reflects on the
circumstance in Victoria today. It is important for us all
to understand our high obligation to ensure that there is
trust by the public in the administration of government.
Clearly, regrettably, Victoria is moving to a point where
that trust from the community does not properly exist.
It is important to note that when ICAC came into being
in New South Wales in 1989 its mission was to expose
and minimise corruption in the public sector.
Importantly it was not just about exposing corruption, it
was also about raising standards, and I guess, in a way,
making the public aware of the ethical operation of
public administration. It is important to note that we all
need to be accountable — not just politicians but also
bureaucrats. The enabling legislation in New South
Wales gives ICAC the right to investigate any
allegation or circumstance which in its opinion implies
that corrupt conduct has occurred. It is important that if
a matter is raised, it be dealt with. When allegations are
made but are not dealt with there will remain a concern
by the community as to whether there is veracity in the
claim, and that stench hangs over public administration
if it is unresolved. The legislation also requires ICAC to
examine public policy and operation and management
procedures in the public sector to eliminate the
opportunity for corrupt behaviour. It also must educate
the public — the public sector and the community —
and undertake research relevant to managing corruption
within government.
In my view, as I flagged earlier, there is an alternative
to this model. We can vest the roles of scrutiny and
investigation in Parliament through a committee
structure. We all understand how well the upper house
has operated under the changes. We have worked fairly
cooperatively, notwithstanding that there is significant
difference of opinion with the government about how
the executive should control every waking moment of
the sitting day. Generally speaking I think we have
dispatched the business of the house pretty well. Along
the way we have had a look at how we can improve the
scrutiny of government by establishing committees of
inquiry. So far two select committees have been
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appointed and references have been given to joint
investigatory committees.
It is pretty clear — I think we are all pragmatists
here — that we would perceive it as being unlikely that
the electoral structure would allow anything other than,
in effect, a hung Parliament. Not that we can see very
much in politics these days, but certainly in the
foreseeable future it is most probable that it will be
impossible for the government of the day or any other
major party, or indeed group, to hold an outright
majority. That means that the upper house becomes
very much a balancing force within our democracy.
That has been demonstrated quite adequately over the
last eight months.
One of the issues with parliamentary committees under
the present model is that we have joint committees, and
regrettably, I say advisedly, they are dominated by the
government, dominated by the executive. Simply
because of its membership of the lower house the
executive will always control the numbers in the lower
house, so it loads up the membership of the committees
with an arrangement which means it has a majority of
members and therefore a majority of votes and ensures
that it elects a government member as the chairman.
Frankly that does not lead to what I would describe as
an impartial review of the performance of the
executive.
We have a slightly different structure here in the upper
house, where indeed we have that balance which means
that nobody holds a controlling interest, as it were, or
perhaps a controlling share. I think we can say there are
opportunities through the upper house, and we could
look to the commonwealth Parliament and its Senate as
an example or indeed a model. There has been a lot of
analysis and commentary on the operation of the
Senate, and that commentary generally affirms that the
committee structures in the Senate are effective. The
select committees are very versatile, because they are
devoted to single issues. They have the capacity to
compel witnesses to appear and testify, and indeed
some would describe their powers as akin to those of a
royal commission. I am not quite sure that senators
would see their committees in that role, but certainly
they can operate in that way.
Importantly the Australian Senate has developed not
just a fine reputation but an effective committee
structure which is reflected on fairly positively. When I
say ‘committee structure’ I mean standing committees,
and those standing committees have a perpetual role
apart from providing entertainment on late-night TV for
insomniacs who watch the clippings of Senate
committees at work.
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Mrs Coote — Rod Kemp is always good value.
Mr P. DAVIS — Rod Kemp is always entertaining,
and in a very clever way. The Senate is a bit of a model
for us, and I think we can learn a lot from it. What I
would also say, though, is that it contrasts with the
process we have in the Victorian Parliament. For
example, the Victorian Public Accounts and Estimates
Committee has great potential to get a detailed
appreciation of budget estimates and outcomes in the
way that that process is theoretically designed to work,
but it fails to achieve a satisfactory outcome. I invite
Mr Barber to signify his assent or disagreement with
this view, but I think it fails to obtain the necessary
information and undertake the necessary scrutiny
simply because of the dominance of the government on
that committee.
Mr Barber — That is another debate.
Mr P. DAVIS — I am sure there are other members
of this chamber who would love to join the debate. As
Mr Barber properly interjected, it is a debate for another
time, and I am sure we will have it. The case I am
leading to is that in effect there is a capacity for an
impartial role to be played in the scrutiny of
government by this house simply because of the way
the balance of influence works because of the
representation. I also would like to tie that to my belief
that we — that is, the Council — should not be
contracting out of our obligations by simply saying we
will send things off to some third-party body appointed
by government and it can do the scrutiny role. There is
a fundamental obligation on us to pick up that scrutiny
role, and we do have the capacity now to achieve a
fairly detailed examination.
As I have said, the balance of power in this chamber
should be reflected in any upper house committees,
whether they be select committees or standing
committees which may develop along Senate lines in
due course. I am aspirational — I heard that somewhere
today — in terms of where the Parliament moves next.
We have, I repeat, established two select committees of
inquiry, and I look forward to the cooperation of all
members in this place to accept the reality that we are
going to move towards a standing committee structure
in the Victorian upper house that will have a significant
role in the scrutiny of government. The question is how
far does this house want to go down that track and what
is the obligation on us to perform that task and do many
of the things that could be done by the Parliament rather
than their being contracted out to some other bodies
appointed by government to undertake various scrutiny
tasks.
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What I would like to come to as I get to my conclusion
is that it is important for us to be confident. We are
reminded every day as we walk into the vestibule of
this place of the extract from the Book of Proverbs —
‘Where no counsel is, the people fall; but in a multitude
of counsellors there is safety’ — and I reflect on that in
terms of the role of not just the Parliament and not just
the Council but the committees of the Council. What
we need to ensure is that we have the balance of
numbers in those committees right so that no one group
can easily obtain dominance and therefore corruptly
influence the outcome of any review, investigation or
inquiry that those committees perform.
I assert that there is a need for a high level of scrutiny of
government, not just in the area of corruption but also
in maladministration. For example, there are projects
like the regional fast rail project that turned into a
financial disaster. I will not repeat what I said in a
debate previously this week, but it started off with an
$80 million election policy commitment which turned
into a $1 billion spend for virtually no benefit whatever
to the travelling public in country Victoria. It was
simply a very good job of salesmanship that we would
get fast trains, but what we have got is different trains.
It is important for us to know that in any investigation
of public policy we need to look at examples like the
maladministration of public transport, which is in the
news again today. People in Melbourne particularly are
very frustrated by the incapacity of the government to
perform its job in securing appropriate public transport.
We would need to look at the scope of any
investigation. Any scrutiny would cover aspects like
feasibility, scoping, financial justification, transparency
of management and delivery of projects — and of
course that scrutiny needs to be ongoing on a
sustainable basis.
It is quite clear that the task Mr Barber has confronted
the house with, which is to ask its support for a motion
for a review of the appropriate form of a corruption
commission, misses one point in particular which I
think is relevant, and I would like the record to make
the point that I would be concerned about the
establishment of an anticorruption commission,
however described, if it were in effect a Star Chamber. I
often hear that allegation made in this house about a
certain committee of this house. The government
alleges, for example, that somehow there is something
unappealing, I guess, about the gaming inquiry.
My view about that is there are some very honourable
people from all parties of the Parliament serving on that
committee. They are trying to do the best they can in
the circumstances and frankly, they lack the resources
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they need to conclude their task expeditiously. But
having said that, what it reminds me of is the fact that if
we were to set up an extra parliamentary body to
investigate corruption in Victoria, the question would
be: who monitors the monitor? If we have a corruption
body, who does it report to? It seems to me that a case
needs to be made that in regard to any of those
activities — an investigation of corruption or
maladministration — there needs to be an awareness
that such a body could become a self-perpetuating Star
Chamber, appealing to public opinion and conducting
high-profile investigations simply to justify its
continued funding and existence.
Mr Barber interjected.
Mr P. DAVIS — I am coming to it, the member
should not interrupt me. Therefore, to avert the risk of
something of this nature, because it is a very real risk,
and in the absence of a higher independent authority to
which a commission would ultimately have to answer,
we need to be very clear. Ultimately if, after this review
process, we establish such a body, we need to ensure
that the Parliament itself, through a dedicated
representative standing committee — in my view it
should be a committee of this house, because it is only
this house that has the capacity to provide sufficient
objectivity in terms of representation — fulfils and
satisfies the fundamental objectives so that there is
open, accountable and transparent public
administration, and that it is in the public interest.
I am happy to support the motion. I am happy to listen
to further debate because I think this is a very important
issue for the Parliament. Notwithstanding that the
government does not particularly want, and is
reasonably sensitive about, allegations that it somehow
may be connected to any form of corruption, I think it is
important that we deal with this in a way that ensures
that the community at the end of the day is satisfied that
somebody is standing sentinel on the protection of its
interests against the institutionalisation of procedures
and practices in the public sector that will lead to and
allow for corruption to occur.
Therefore, in conclusion, I say with some qualification
that I support the motion. If this motion fails, my
expectation is that there may be a debate at a future
time about a reference to the parliamentary Law
Reform Committee to actually look at an alternate way
of progressing this issue, which is not going to go away
simply because the government wants to stick its head
in the sand.
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise and make a contribution to this debate. I
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oppose the motion that Mr Barber has put before this
chamber. Before going into the details about exactly
why I do not think it is a good idea for the
Auditor-General to send a reference to the Victorian
Law Reform Commission to examine the most
appropriate legal model for an anticorruption
commission, I would like to take up some of the points
that have been made by Philip Davis in his
contribution.
Perhaps if I start where Mr Davis finished. He talked
about the government being very sensitive to
allegations of it being connected to corruption.
Mr Davis raised wide-sweeping, unsubstantiated
allegations about government members, naming the
Premier, which he withdrew. He did not name other
members, but if Mr Davis believes there is some
substance to his unsubstantiated allegations, there are a
range of places where he can bring those allegations,
including through a substantive motion in this chamber
of the Parliament, through the Ombudsman or the
Auditor-General, or by taking matters to the police.
Mr Davis has chosen not to do any of those things in
relation to the unsubstantiated allegations that he has
raised. Instead he says that we need to set up an
anticorruption commission here in Victoria.
Mr Davis also seemed to be very precious about
Ms Pulford raising the fact that the Leader of the
Opposition in the other place, Mr Baillieu, put a
question to the Premier yesterday about this very matter
and the coincidence — we will call it a coincidence —
that arises from this. Mr Davis is very precious about
the fact that there might be a level of cooperation in
how the Greens and the Liberals manage their business
in the Parliament. When you look at the record of the
Greens actually voting with the Liberals and in fact
supporting the Liberals, and the Liberals supporting the
Greens, you cannot help but wonder at the coincidence.
You cannot help but wonder why they are so precious
about the level of cooperation which clearly exists
between the two parties.
Mrs Peulich — Why is the member so precious?
Ms DARVENIZA — I am not precious about it at
all. I just could not help but remark on the reaction to
Ms Pulford raising the fact that this matter was put to
the Premier by the Leader of the Liberal Party in the
other place during question time yesterday. The matter
then came before this chamber through a motion moved
by the Greens. It was the reaction of the Leader of the
Opposition to the matter put forward by Ms Pulford
that I am responding to. I am not precious about it at all,
but opposition members certainly seem to be very
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precious about it. It raised a bit of a stir from the Greens
at the same time.
The government has no fear of scrutiny at all. The
opposition in supporting this motion really needs to
take a long, hard look at the way it behaved when it was
in government. The Greens need to take a good look at
the way the opposition behaved when it was in
government. The level of scrutiny that it was prepared
to undertake as a government was almost zilch. You
only had to look at the sort of action that it took in
taking away the powers of the Auditor-General and the
Director of Public Prosecutions. Anybody who was
likely to be looking closely at the way the opposition
operated and conducted itself when in government and
had the powers to be able to comment and make
recommendations about how well or otherwise the
government was conducting itself later found itself with
those powers gone. The then government took their
powers away.
Today we have the Greens moving a motion in this
chamber that refers to the need for greater scrutiny. The
hypocrisy of it all is that the opposition stands up and
supports it and criticises the government in the belief
that it has some sort of fear of closer scrutiny. We have
no fear of close scrutiny. We have no fear of being
open and accountable for the actions we take as a
government. Since coming to government in 1999 we
have restored powers to those who had their powers
taken away, including the gag that was put on public
servants and their ability to talk out about the kinds of
services that were being delivered through health
services, community services, the justice system or the
police. There was a gag put on all public servants being
able to speak out publicly about any concerns they
might have about how their departments operated,
whether it be good or whether it be lacking in some
way.
What we have done since 1999 is work very hard at
taking action to ensure that we are open and
transparent. What we have been doing is strengthening
democracy here in Victoria. What we have been doing
is rectifying the many damaging and undemocratic
stances and actions that the opposition took when it was
in government. The opposition did not take those
actions with the Greens, because the Greens were not
here then.
The Greens have been elected to Parliament, have a
voice and a say here in this chamber and are able to
represent constituents out there in Victoria because this
government brought in reforms to this Parliament that
allowed them to be elected through proportional
representation. That stance was about democracy and
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ensuring that the population and the community in
Victoria were proportionally represented in this
chamber. We knew that the Greens had a significant
enough vote to be able to get elected to this chamber.
Because proportional representation was introduced by
our government the Greens are in this chamber
representing electorates that have traditionally been
held by only Labor, the Liberals or The Nationals. The
Greens are here in this chamber because our
government wanted greater democracy, greater
openness, greater transparency and better
representation. We brought about the reforms, and
those reforms were opposed not once but twice by the
Liberal-Nationals opposition. People right around this
state now have the opportunity to have somebody they
support and whose ideas and policies they agree with
representing them in this chamber.
We do not fear openness, accountability, greater
transparency and greater democracy because we are the
party and the government that brought those things to
this place. That is not all we have done since coming to
government. Our government, particularly in its first
term, has been very much about undoing the damage
caused by the secrecy, the cloaks and the gags which
were put on people and institutions and which stopped
openness, transparency and accountability of
government. The changes to this Parliament are but one
of the reforms. We have been working very hard to
repair the damage that was caused to our democratic
institutions through those Kennett years.
I guess the good thing about motions like the one
moved today and the opportunity to have these debates
in opposition business, as we know it, is that it gives us
the opportunity to compare and contrast the way we
behave as a government, what our position is as a
government and the things we do as a government with
the positions or lack of positions that the opposition
currently brings to this state and also the way its
members behaved when they were in government.
I will never forget and will never stop reminding this
chamber and the community out there how the
opposition behaved and the things it did while it was in
government. Mark my words, if we give the opposition
another chance at any stage, that is what we will go
back to. You can judge people not by what they say,
although they do not say much, but by what they do and
how they behave — and they behaved very badly when
they were in government. They behaved very
undemocratically. Certainly they took away a lot of the
powers to be able to investigate and report on how the
government was carrying out its responsibilities.

Wednesday, 22 August 2007

We do not need to establish a commission. It is not the
best way of tackling corruption. Anticorruption
commissions — and Ms Pulford pointed this out in
some detail in her submission — are expensive. They
take very large sums of money away from law
enforcement, which I believe is more important,
particularly when you have the safeguards that we as a
government have put in place. Experience has shown
that the anticorruption commissions do not always get
the sorts of results that are needed to change systemic
criminal behaviour.
I think Ms Pulford also talked about a fact that I am
sure all the sides of the chamber would agree with —
that is, that the vast majority of police officers are
honest and dedicated and do an excellent job. I am sure
that all members would also acknowledge that some
police officers are corrupt and do get involved in illegal
activity.
It is really quite clear that the Office of Police Integrity
is one of the most powerful and well-resourced
anticorruption bodies in Australia. The OPI and the
Ombudsman are two of the most appropriate models
for dealing with corruption in Victoria. That is exactly
why the government has established them and why they
have the powers they have. The government has
ensured that those bodies have the necessary
investigative powers, which are equivalent to powers
that exist in any crime and corruption commission
anywhere in Australia. Who has given them those
powers? The answer is that this government has given
them those powers.
The director, police integrity (DPI), can investigate the
conduct of a member of the force or any of the policies,
practices or procedures that the force has in place, so
they are very far-reaching powers. With the
authorisation of a magistrate, the DPI has the power to
enter and search premises, seize documents or things
and demand answers from witnesses. The OPI has the
power to intercept telephone communications.
Members of the opposition may well prefer another
model of an anticorruption commission, but in this case
the government took a decision that a standing crime
commission was not an appropriate or effective way of
dealing with corruption in Victoria. The government
took the view that a crime commission would only
result in corrupt police being able to avoid prosecution.
We have seen with the powers we have given the OPI
that those few police officers who have been involved
in corrupt behaviour and activities have been brought to
justice. They have been investigated and charges have
been laid as part of the criminal justice system.
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I want to mention a couple of other things about being
open and transparent. I refer to just some of the things
we have done. I know Ms Pulford mentioned a couple
of these, but I will run through them again for the
record. I refer to government contracts. Government
contracts worth more than $10 million, together with
headline details of contracts worth more than $700 000,
are now required to be made publicly available on the
internet. Under the public disclosure policy for
Partnerships Victoria, project summaries are released
within three months of the finalisation of the
contractual and financial arrangements for
public-private partnership projects. This is certainly
something that did not exist when members of the
opposition were in government. They did not allow this
kind of scrutiny. We have also put in place recognition
of local government as an essential tier of government.
We have created the position of privacy commissioner.
We have legislated to protect whistleblowers in the
public service.
I also want to take up a point the Leader of the
Opposition raised. He described himself as being
aspirational about the strength of parliamentary
accountability. Other measures to strengthen the
democratic process can be seen through our election
commitments. We have done a whole range of work. I
will not go into it because I know that Ms Pulford went
through the key changes we have made. I have
mentioned some of the more substantial ones.
We will not be resting on our laurels in this important
area. The government’s 2006 Strengthening Our
Democratic Institutions election policy contains
commitments that go right to the sorts of issues that the
Leader of the Opposition was raising. They further
strengthen and build on the work we have already done
with parliamentary democracy. The commitments
include giving a reference to an all-party committee to
inquire into the options for the next phase of
strengthening government and parliamentary
accountability in Victoria, completing the reform of the
Legislative Council by implementing a new Legislative
Council committee system, and ensuring that
Parliament sits during at least 10 months of the year and
that the outdated winter recess is abolished.
Honourable members interjecting.
Ms DARVENIZA — A few of us miss that winter
recess, I must say, but it is a commitment that we sit
during 10 months of the year. We do have the new
system of heating and cooling. We really welcome the
fact that in the winter months we can be warm and in
the summer months we can be cool. When I first came
here that was something that we did not have.
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The commitments include also working with other
states to implement a nationally consistent scheme for
registration of political lobbyists. We have given a
whole range of commitments that go to the issues
that Philip Davis is feeling aspirational about.
I do not support this motion. I do not believe that
members of this chamber should be supporting it. This
is a debate that we have already had. In his contribution
Mr Hall referred to the contribution he made some
years ago. I know that the Greens were not here then,
but we have had this debate before. I do not believe that
it is necessary. I do not believe that it would be the best
way to go. The powers that we have given our
democratic institutions mean that they are able to deal
with any matters that would be investigated by a
commission. I do not support the motion, and I
encourage other members of the chamber to join me in
not supporting it.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to make a few comments on the motion moved by
Mr Barber:
That this house calls on the Attorney-General to send a
reference to the Victorian Law Reform Commission to
examine the most appropriate legal model for an
anticorruption commission for Victoria.

First I endorse the comments and the fairly strong case
that was put forward by the Leader of the Opposition,
Philip Davis. I will not traverse his territory.
Suffice to say in response to Ms Darveniza’s
comments: here it is; another spin cycle. It is
government propaganda about how it has strengthened
the democratic institutions of Victoria and restored
powers. I do not know how much longer we are going
to hear this. It has been coming for eight years. I guess
government members will continue trotting out this
diatribe for as long as their tenure in government
continues, which I suspect will not be that long, given
the normal democratic cycles in Victoria.
Let me say that, having come from a communist
regime, I am a great supporter of democratic solutions.
My view is that power corrupts and absolute power
corrupts absolutely. I have read some of the models
dealing with political corruption in particular and
corruption generally. I refer to an article by a
Mr Richard Mulgan of the Crawford School of
Economics and Government at the ANU College of
Asia and the Pacific headed ‘Corruption and
anticorruption’. I refer particularly to the opening
paragraph, which states:
If corruption is the disease, is democracy part of the cure or a
further contributing factor?
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I am of the view that democracy should always be the
solution, and on the issue of dispersing power I refer to
the words etched in the floor of the vestibule of this
wonderful Parliament House of ours — the symbol of
democracy mentioned by Philip Davis: the royal crest
encircled by the quotation taken from the Book of
Proverbs — which are symbolic of Victoria’s
democratic process and which we all know:
Where no counsel is, the people fall; but in the multitude of
counsellors there is safety.

Those words are an endorsement of the commitment to
democracy that hopefully all of us share. The article
goes on further to say:
Democracy is linked regularly with ‘freedom’ as the basis of
good government and as the political means of delivering
security and prosperity to ordinary citizens. The ‘good
governance’ agendas advocated by organisations such as the
World Bank and the Australian government’s aid agency,
AusAID, include —

concepts such as —
public participation and accountable government, a stance
supported by the international NGO community. The strong
sunlight of democratic debate and dialogue is seen as the
surest means of reducing corruption.

Like Philip Davis I have some concerns about the
concentration of power that may occur with the
establishment of an ICAC (independent commission
against corruption), because such bodies are appointed
by government. I refer to a paper entitled
Parliamentary Oversight from Parliament’s
Perspective — The NSW Parliamentary Committee on
ICAC, written by a former president of the Young
Labor movement, Paul Pearce. I am not sure which seat
he holds but he is a member of the New South Wales
Independent Commission Against Corruption joint
parliamentary committee. He expresses some very
strong reservations about the direction that New South
Wales has taken. I quote a section from that article
under the heading ‘Inspector of ICAC’. It states:
In the coming months our committee will be closely
observing and reporting on the most major structural change
in the oversight of ICAC which is the introduction of an
inspector of ICAC. The inspector will deal with complaints of
abuse of power and other forms of misconduct or
maladministration on the part of ICAC employees and report
on the operational effectiveness of ICAC. The inspector’s
functions will be monitored and reviewed by our committee.

Where does it stop? I believe we have a responsibility
to make sure our democratic environment is one that
addresses corruption and has very strong anticorruption
measures and mechanisms. That is why I am pleased to
support the motion. I think there is merit in referring
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something of this nature to an independent body and
subjecting it to parliamentary debate.
It is obviously in the hands of the government as to how
it will frame the reference — whether it is to
specifically look at just a commission or at a range of
models and mechanisms that could be adopted to
further strengthen our democracy as it is relevant to us.
Clearly an anticorruption commission is particularly
pertinent to fledgling democracies, where social capital
is not all that strong, the rule of law is not that strong,
authoritarian regimes operate and there is a proliferation
of illegitimate inducements in the way that they
function and govern. Hopefully as civil society
develops, the need can be more pervasive and can be
institutionalised by the building up of social institutions
and democratic institutions in our society. But
obviously we will always need to be on the lookout for
political corruption.
I do not believe that self-interest in itself is evil, but
when public interest is subjugated to self-interest, it
becomes a problem. The pursuit of self-interest and
sectional advantage can in fact be beneficial —
politicians will always be seeking votes — and that
competition and negotiation means that a range of
issues and interests are out there on the table. But lines
can be crossed. Political corruption involves, as I
mentioned, self-interested actions that breach the rules
of political competition. A particular example is the
Fitzgerald inquiry, which looked at the gerrymandering
of electoral boundaries and the bribing of officials to
secure a contract. You may think that this happens only
in authoritarian regimes or perhaps fledgling
democracies, but that was clearly in an environment
where many of our services and major building projects
were being contracted out. That is something that our
democracy needs to be on the lookout for to make sure
that the issuing of huge government contracts is totally
aboveboard and that there is no procurement of benefits
for a political party or members of Parliament in that
process. There is also the issue of covert donations of
campaign contributions, which are intended to give
unfair political advantage to one side over another.
I cannot see how anyone could possibly argue against
having a good look at what we can do to strengthen our
protection against those types of practices.
Ms Darveniza spoke about what her government has
done — that it has enhanced FOI and that it is open and
accountable and transparent and so on. I do not wish to
revisit that; that is clearly not the case. Whilst the
government enjoys a very large majority — it has very
strong union backing, and it has lots of money and
power — as I mentioned before, sitting on your laurels
and just spinning a political line is insufficient. I believe
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we need to look at the existing system and at all of the
protections, including the Ombudsman. We need to
look at the concerns that emerge and the gaps that exist
and put forward models and methods we can use to
strengthen our parliamentary democracy.
I endorse Philip Davis’s comments that the Legislative
Council has a very important role to play there by
providing a necessary check and balance on power.
With that goes having vibrant, viable and fair standing
orders and a proper implementation of those standing
orders to ensure that debate is not stifled. For example,
I have been most concerned that a precedent has been
adopted that an adjournment debate should not be a
debate, even though it is a Westminster tradition. We
cannot be that sensitive about criticism that we rewrite
decades and decades of parliamentary practice as a way
of silencing critics or perhaps those in opposition who
may use this forum to raise issues.
We need to be clear about the standards we have for our
public officials and members of Parliament. What is
acceptable for the ongoing and future employment of a
minister of the government who retires? Is it
appropriate that there be a hiatus and a quarantine
period before such persons can acquire employment in
an industry or area that they represented as a minister
prior to retiring from Parliament? These are all very
important issues that we as members of Parliament
need to consider in the public interest. Government
bureaucracies are obliged to administer the law
impartially and are also responsible for and required to
avoid any hint of favouritism.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Pursuant to sessional orders the time for general
business has expired.
General business extended on motion of Mr KOCH
(Western Victoria).
Mrs PEULICH (South Eastern Metropolitan) —
An apolitical public service is crucial to the success of
our democracy, and of course that should include
something like the Department of Parliamentary
Services. Officials who regulate and administer the
policy process should always be on the lookout to
prevent corruption and the pursuit of private interests in
ways that are illegitimate. That is why I think
Mr Barber’s comment about this mechanism having an
educative process is very important and needs to be
ongoing.
Elected governments are themselves constrained to act
within the law. The rule of law is fundamental both for
a stable democracy and for curing corruption. Areas
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where corruption most frequently occurs are those
where there is a lack of leadership, or perhaps an
authoritarian style of leadership, there is a lack of
accountability and there is an abuse of power. Some of
the democratic institutions we take for granted include a
strong media, strong media scrutiny, legislative
oversight of the executive, as is provided by the
Parliament and of course by the Legislative Council,
codes of conduct governing the behaviour of all
politicians, campaign finance legislation and how we
mobilise civil society to make sure we continue to bring
politicians to account. All these things need to be
addressed. I am not quite sure that an independent
commission against corruption (ICAC) is the best way
to go.
Typically domestic anticorruption agencies tend to be
located in older concerns with policing and criminal
justice. The original ICACs were set up in response to
police corruption, and a standing commission does not
operate in a vacuum. The government of the day
appoints it and commonly the staffing comes from
secondments, perhaps creating split loyalties for the
permanent staff. That is quite distinct from ad hoc
inquiries and commissions where outside legal and
accounting staff are hired from the professional
workforce.
The Heiner affair in Queensland shows this principle.
In the 1980s a series of incidents was alleged to have
occurred at the John Oxley Youth Detention Centre.
This was under the Cooper government, which started
an inquiry. The inquiry was shut down by the incoming
Goss government and later it shredded all documents
regarding the affair before legal proceedings decided to
open the documents. The Criminal Justice Commission
(CJC) was set up by the Goss government, and it
declared that the actions of the government were legal.
Letters pointing out the preposterous nature of the CJC
position were sent to Mr Beattie by former justices of
the New South Wales and Western Australian supreme
courts, and the commonwealth Senate also called for a
review of the CJC’s decision after an inquiry in 1995.
The government of Premier Goss and his chief of staff
legislated for, organised and funded the CJC with the
now Premier Peter Beattie as chair of the oversight
committee. It simply is not a true arms-length inquiry of
any action during the last 18 years. I think that
summarises the reasons why I believe the concentration
of power in an ICAC is not the best way to go, but it is
worthwhile and necessary for us to consider all the
mechanisms for improving our system.
There is confusion as to the judicial or investigative
role. The New South Wales commission infamously
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found a corrupt conduct charge against Premier Greiner
in 1992, although this finding was overturned on
appeal. But the failure of the commission and the
supporting legislation has left other subjects of
investigation tarnished in reputation whilst no
proceedings, criminal or administrative, eventuated.
ICAC made findings of corrupt conduct in its reports
on the basis of evidence that either could not be
presented or was insufficient for prosecution. This
destroys reputations without recourse, as reports, not
being the basis of legal or administrative action, are not
subject to review. Only the positive actions of a director
of public prosecutions can be overseen by the courts of
appeal. I believe the consequences of this are most
serious. In New South Wales the civil service and the
cabinet became risk averse to the point of being
inactive for a number of years following the Greiner
incident.
I understand a number of members wish to speak, but I
would like to close by saying that rather than creating a
major CJC or an ICAC we need to look at what is not
being addressed at present in the civil service, in local
government and in parliamentary standards. That is
often done by means of a short, sharp inquiry, and I
think the Legislative Council should play a crucial role
in that, especially if in fact it is well staffed, highly
focused and well supported, so we are able to crack
open and expose systemic corruption in a way that
bureaucratised crime busting cannot. With those few
words I support the general thrust of the motion and
look forward to the ongoing consideration of these very
important issues for the future development of our
democracy.
Mr SCHEFFER (Eastern Victoria) — The
government is opposed to this motion put by the Greens
party. The government does not intend to ask the
Victorian Law Reform Commission to look at
establishing a standing anticorruption commission in
Victoria. This does not mean the government is soft on
corruption; quite the opposite. The government is
determined to stop corruption within the government
and its departments, in the financial sector, in business
and within law enforcement agencies. The government
is very clear on this and believes open and accountable
administration within a mature democratic culture
strengthened by just laws and impartial courts is the
best way to expose and root out corruption.
I think the Victorian Greens party first called for a
debate on establishing an independent crime
commission in Victoria in March this year. The ABC
reported that Mr Barber believes that, even though there
has not been a single large scandal in Victoria, there is
still a need to be vigilant and that the best way to do this
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is to establish a standing anticorruption commission. In
fact Greg Barber is quoted as saying that he thinks it is
a kind of arms race, where we need to be constantly
beefing up the resources against corruption because you
never win it but you do suppress it. I think it is hard to
disagree with that observation, but whether a standing
anticorruption body is the best way to keep winning this
ongoing arms race is another question. Earlier today
Mr Barber set out a very well-considered argument for
governments acting in a broad range of ways to attack
corruption. He gave an interesting and comprehensive
account of the factors that foster corruption and the
conditions that mitigate it.
The Greens party says in the motion before the house
that this question should be put to the Victorian Law
Reform Commission to investigate, but it is clear that
the intent and desire of the Greens party is that a
commission of this type should be set up and resourced.
The view of the government — this point has already
been made in this debate — is that anticorruption
commissions do not work as well as is sometimes
supposed. They do not necessarily result in effective
charging of criminals, and they divert law enforcement
resources away from the many positive anticorruption
activities that are more effective but rather less
sensational.
Prior to the upsurge of public concern over widespread
reporting and public debate on organised crime and
police corruption in 2004, the Liberal Party supported
the government’s policy that the most effective way to
investigate police corruption is through the office of the
Ombudsman. But the Liberal Party changed its policy
in 2004. It argued that, even though an anticorruption
commission would cost tens of thousands of dollars, it
was worth it, and there was no alternative given the
gravity of the situation at that time. The government’s
response to the upsurge was to strengthen the hand of
Victoria Police to fight organised crime and police
corruption. The government also gave more powers to
the state Ombudsman to investigate corrupt police.
The government gave the Office of Public Prosecutions
an additional $3 million to boost investigations and
speed up prosecutions. All this was debated, and
relevant legislation was passed by the Parliament and
canvassed widely in the media. The police were
permitted to use more coercive powers to get evidence
from witnesses and they were given stronger powers to
seize assets. These increased powers were intended to
strengthen the law’s ongoing attack on organised crime
and police corruption.
At that difficult time, in the face of strong criticism
from media and legal interests when the Liberals caved
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in, the Victorian government stood firm and said very
plainly that it judged the new powers to be sufficiently
strong and that we would not be diverted into setting up
a crime commission.
The government said repeatedly that the police and the
Ombudsman, armed with the new powers, would get
on top of the serious problems that we were facing day
by day. I think that view has been vindicated. From the
vantage point of 2007 we can say that the government’s
policy has clearly been vindicated. The government’s
view back in 2004 was not accepted by many interests
in the community, and it was strongly criticised for
apparently failing to understand how the courts operate
and for failing to agree that only the establishment of a
standing anticorruption body of some sort would
address the problems involved in the outbreak of police
corruption and gangland killings. The issues were
debated, and the path the Victorian government took
has been effective. It is very difficult to understand why
the Greens party now wants to debate this issue all over
again when the powers that were given to the
Ombudsman and to Victoria Police are substantially the
same powers that have been given to standing
anticorruption bodies in other Australian states.
But to return to Mr Barber’s observation back in
March, which I referred to before, that fighting
corruption is an ongoing battle similar to an arms race,
it is also true that fighting corruption is not only about
the pointy end that has to do with standing
commissions. It is harder for corruption to take root in
societies which have open and publicly accountable
institutions, which foster democracy and which protect
the judiciary, the right to free speech and the Parliament
itself. The Victorian government went into last year’s
election with a range of policies that sought to
strengthen our democratic institutions — in fact we had
a policy that was called Strengthening our Democratic
Institutions, which was released during the 2006
campaign.
The Labor government promised the Victorian people
that it would continue to strengthen parliamentary
accountability in a number of ways. We agreed to give
a reference to a parliamentary committee to investigate
options for the next phase of strengthening government
and parliamentary accountability in Victoria. We
envisaged providing opportunities for Victorians to put
in submissions and that a final report on renewing
accountable government would be prepared by the
Australasian Study of Parliament Group. We also
agreed to make sure that the committee system would
be strengthened so that legislation could be properly
scrutinised by the Parliament. We agreed to work with
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other states to develop and put in place a nationally
consistent scheme to register lobbyists.
The Premier made a major statement earlier this month
on the strengthening of accountability in Victoria. This
involved a range of reforms to make Parliament, MPs
and the executive more accountable and accessible to
the Victorian people through opening up the Victorian
Parliament and making it more transparent. The
Premier committed to overhauling the Freedom of
Information Act so that the reforms identified by the
Ombudsman would be undertaken. One of these
reforms is that government departments will be
required to post on their websites documents that are
regularly asked for under freedom of information.
People will also be able to lodge an FOI application
over the internet to speed things up.
The government will also from 2008 release an annual
statement of legislative intent outlining the year’s major
legislative program; provide funding for the live audio
webcasting of all sittings of both houses of Parliament,
including question time; release quarterly reports that
detail the costs and benefits of all ministerial overseas
travel; publicise the remuneration band and identity of
members of government boards and advisory
committees; and post transcripts of the Premier’s media
conferences on a website as soon as they are available.
The Premier’s statement also mentioned the fact that
the government has strengthened FOI laws to make
sure that in 94 per cent of cases access to documents is
granted within time and that the Premier and all
ministers are now required to attend Public Accounts
and Estimates Committee hearings.
The government also amended the Financial
Management Act in 2000 — other speakers have
mentioned this, but I repeat it because it is important —
to require the government to publish a mid-year report
for the state of Victoria and general government sector
as well as quarterly financial reports for general
government sector, a budget update for the general
government sector and a pre-election budget update.
All of this makes government more accountable and
strengthens democracy. In addition, details of
government contracts worth more than $10 million and
headline details of contracts worth more than
$100 000 must published on the internet.
There are lots of things to say about how these
democratic reforms that go to better informing the
public and strengthening people’s capacity to scrutinise
government and other public institutions will help to
make it harder for corruption to take hold and flourish.
The Premier also announced that the Parliament would
become more accessible to the public through audio
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webcasting of the Legislative Assembly and Legislative
Council and through a wide range of interactive
strategies that go under the name of e-democracy.
Widening access to the public through explaining the
processes of government — its policies, its
administrative procedures, the services offered by
departments, the rights and responsibilities of
organisations and citizens — is critical to the growth of
democracy in its broadest sense and establishes the
preconditions and context for the community to protect
itself against corruption, wherever it occurs. For these
reasons I do not think the house should support the
motion. I believe it casts too narrow a strategy for what
is a very broad issue. The government has in place
many different strings to its bow that have proved the
test of time.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
pleased to rise to support the motion before the
chamber, which is not actually about establishing an
anticorruption commission. We heard Mr Scheffer’s
arguments about why it should not be supported. The
fact is that these agencies have been operating in other
Labor-run states for quite some time. During the last
Parliament the Law Reform Committee, of which I am
a member, went interstate to review the operations
concerning the administration of justice offences. I
spoke with the chairs of a number of those
commissions, and in particular with the chair of the
Western Australian anticorruption commission. We
also took evidence from the Queensland Criminal
Justice Commission. We spoke to members of the
ICAC (Independent Commission Against Corruption)
in New South Wales. All those organisations seem to
understand the operations involved in dealing with
corruption.
The point I have to raise in the chamber is the extent of
the powers provided to those organisations. I draw on a
report headed Permanent Commissions of Inquiry and
the Parliamentary Interface by John Hatzistergos. He
looked at the differences between the Parliament and
the executive and the questioning in the 1980s and
1990s of the integrity of public sector administration. In
the three states I have mentioned an amount of public
disquiet led to the establishment of those permanent
commissions of inquiry to investigate and expose
corruption in the public sector. The report states:
Because of the nature of corruption — secretive, consensual,
and usually victimless — it was considered necessary to
afford these commissions special coercive and investigative
powers.

We had similar powers when I worked at the National
Crime Authority. It goes on:

Wednesday, 22 August 2007
Commonly these included powers to:
obtain information, documents and other things from a
public authority or official;
enter public premises;
require a public official to produce a statement of
information or a document or other thing;
hold hearings in public and private, without the rules of
evidence applying;
require a witness to answer any question, regardless of
the possibility of self-incrimination;
issue a warrant for arrest of a person failing to answer a
summons, or likely to fail to answer a summons;
obtain a warrant for a telecommunications intercept or
listening device;
conduct a controlled operation;
use an assumed identity; and
access tax records.

If you review what I have just said, you will realise that
they are very powerful laws.
It is interesting that only last Sunday, 19 August, there
was an article on the front page of the Sunday Age
headed ‘Which of these men can enter your home at
any time? Clue: he’s carrying a briefcase, not a gun’. It
has always fascinated me that over a period of time in
this chamber, as we have heard, the powers of non-law
enforcement agencies have been increased. They have
quite extensive powers to enter premises just on a
reasonable suspicion. While I will not go through the
Sunday Age article, it listed a range of those
organisations. It is quite amazing. As it says here, there
are more than 300 acts conferring powers to enter and
search property. The article goes on to explain what
those acts are. There are already extensive powers in
place to deal with domestic crimes. The real question,
and the argument for the motion before the chamber,
relates to those secretive, consensual and usually
victimless crimes of corruption.
The motion is not saying we should establish an
anticorruption commission; it is asking the Victorian
Law Reform Commission to examine the most
appropriate legal model for an anticorruption
commission. It may be that the Law Reform
Commission comes back and says there are adequate
provisions in the current legislation. That may well be
the case. Having been the lead speaker for the
opposition on a number of occasions during the
development of the laws applying to police corruption,
I know it may well be that the Law Reform
Commission will consider an extension of those laws so
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they apply to the public sector. That I do not know.
However, I think it is a bit unfair for government
members to rule this motion out without considering
the more important and intrinsic component of the
motion — that is, examining the most appropriate legal
model.
Various reports have been done in recent years in
relation to the impact of independent crime
commissions. I referred to one before. Another which I
think is quite important to put on the record is a 2005
report titled Combating Organised Crime in Victoria —
Old Problems and New Solutions. The author is Chris
Corns, who is a senior lecturer in the school of law at
La Trobe University. From memory I think he has
given evidence to the Law Reform Committee on a
number of occasions on various issues. He talked in this
report about how the Victorian government passed a
series of interconnected acts in response to various
forms of criminality referred to as organised crime or
serious crime. He went on to talk about how those
things were working and how they have been applied in
Victoria.
The report is quite detailed. I think it is important to put
what he has said about it being a good thing or not on
the record. He stated in his conclusion:
In any event the legislative initiatives introduced in Victoria
in 2004 are likely to be seen historically as representing a new
phase in criminal investigation methodologies. Previously
hidden and unregulated practices such as ‘stings’, assumed
identities, and controlled operations are now more transparent
and the use of examinations and examiners at the federal level
has for the first time been incorporated within Victorian
statute law.

There are powers provided for in legislation which we
have passed in this chamber that may in themselves
indicate that an anticorruption commission may not be
the appropriate solution — that is, quite extensive
powers have already been authorised by this place, with
the support of the opposition I might say. The
government may not have got it right at first — from
memory I think we went through seven amendments —
but it eventually got it right.
Mr D. Davis — Eventually stabilised.
Mr DALLA-RIVA — It eventually stabilised. We
need to be mindful of some issues. I do not recall it
being discussed, but as one of my colleagues indicated,
the issue is the risk of establishing these types of
organisations that might end up finding that it is all too
hard to go after the serious corruption crimes and that it
is easier to pick the lower hanging fruit. Often the lower
hanging fruit is politicians. We have to be mindful that
sometimes corruption extends deep into the public
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service and it may be easier for those corruption
organisations to deal with some of the easier issues.
The Clerk of the Parliaments and Clerk of the
Legislative Council in the Parliament of New South
Wales, John Evans, put out an issues paper headed The
Seizure of a Member’s Documents Under a Search
Warrant. The ICAC executed a search warrant in the
New South Wales Parliament House office of a
member of the upper house and seized documents and
various items of computer equipment. Members of this
chamber are aware that certain privileges are part of the
Westminster system. A review found that the ICAC had
not breached immunity and that there was no contempt.
It also noted that it did not appear that the ICAC had
acted with improper intent or with reckless disregard as
to the effect of its actions in the execution of the
warrant.
That is what I am getting at. Whilst the motion may be
good in the overall approach to what we are looking at,
any body that was established may actually go the
wrong way and start looking at the easier targets for
trivial matters which could be dealt with under the
state’s laws as they are. There is an understanding in
parliaments that when you create these types of
organisations they can become vehicles of their own
creation to the extent that parliaments then become
subservient to the crime commissions. That is not what
I would hope would be part of the process. I would
hope that if there is to be a model, it will take into
account the independence of the Parliament as opposed
to the executive and that those two bodies will be
mindful of the respect that each has in terms of each
other’s work in the community.
Parliament has only recently re-established the select
committee process. Whilst that was absent for a number
of years while Labor had control of the chamber, I think
it is fair to say that that is also a mechanism for
examining and establishing corrupt activities. We have
already seen the tussle between the executive and the
Parliament in this chamber in respect of the issue of the
production of documents, and we have seen legal
advice tabled in that respect. We are always going to
have that fight, as it were, between the executive and
the Parliament as to which should have the ultimate say
over the behaviour of members in respect of any
allegation of corruption.
Paul Pearce, MP, was a member of the New South
Wales Joint Parliamentary Committee on the
Independent Commission Against Corruption (ICAC).
In his autumn 2006 paper titled Parliamentary
Oversight from Parliament’s Perspective — The NSW
Parliamentary Committee on ICAC he talks about the
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issues that were raised. In that report we can detect the
tension that exists between the Parliament and ICAC,
which I think is important in understanding how it
worked. The concluding paragraph of that report says in
part:
It is difficult for oversight committees to judge their own
value and effectiveness. I think that a periodic audit
undertaken at, say, five-yearly intervals by an external body
of the costs and benefits of the reports and work of oversight
committees would be a valuable initiative.

If this motion is successful, I hope the Victorian Law
Reform Commission in reviewing what has been said
in this chamber considers the evidence put forward not
only by me but by other members of this chamber.
I say in conclusion that this motion is not for the
establishment of an anticorruption commission. As I
said, given that in the last Parliament legislation to deal
with corruption was passed by this chamber with the
support of the opposition, there may be adequate
provisions already in place and only a slight extension
of those provisions might be required. On that basis I
give tacit support to the motion. As I said, and I
reiterate, this is just a reference to the commission, it is
not about establishing an anticorruption commission in
Victoria.
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to rise and make a contribution to the motion
moved by Mr Barber that this house call on the
Attorney-General in the other place to send to the
Victorian Law Reform Commission a request to
examine the most appropriate legal model for an
anticorruption commission for Victoria. This issue has
been the subject of a long debate in Victoria and
elsewhere around the nation. The truth is that in
traditional parliamentary democracies there has been a
fear of standing commissions with great powers that are
in a position to act without the authority of the
executive or the legislature. As are all human
institutions, they are imperfect and that may create
difficulties from time to time.
At the same time increasingly a number of states
around Australia and elsewhere in the world have come
to the conclusion that such standing commissions or
bodies with a series of powers are very valuable and are
able to combat systemic corruption — the sort of
corruption that is deep within bureaucracies, deep
within the system of government in our state. I have to
say that the police are charged with ensuring that the
law is obeyed and that wrongful practices as outlined
by the law are not permitted to occur — and the police
by and large do a very good job. I would not want
anything I say to be construed as a criticism of
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individual police or Victoria Police overall, because I
have the highest regard for that body.
On the other hand — and I am going to say ‘on the
other hand’ a number of times, because I think there are
many sides to this matter — there is another view. I will
not detail it in the way some of my colleagues have,
particularly Philip Davis. I think they have made a
strong case that there is a pervasive situation in Victoria
at the moment of this government not being open and
transparent and that there is concern about a number of
aspects. As I said, it is not my intention to cover again
all the ground that has been covered to great effect
earlier in this debate. My point though is that I believe
that case was made. There is a need to have a more
open system and to look at the systemic nature of some
practices that have occurred. There are issues about
government itself in Victoria. I think that within
long-term governments of all political stripes there can
develop a tendency for insider arrangements — cosy
arrangements — to build up with certain sectors of
industry and elsewhere, and those arrangements may
over time work to the concern and disbenefit of the
broader community.
The situations in New South Wales, Queensland and
Western Australia occurred perhaps earlier than what
occurred here in Victoria. There are perhaps a number
of reasons for that. It is probably true to say that going
back many decades the government in New South
Wales was not as clean and clear as it should have
been. At the same time a number of the happenings
around the end of the 1980s and early 1990s in Western
Australia and Queensland convinced people that there
needed to be precise and significant action taken. In
Queensland steps were taken to set up the Fitzgerald
commission of inquiry. It made a series of
recommendations that resulted in a standing body being
formed. That royal commission had to do a lot of work
to ensure that the situation in Queensland was as it
should be.
Equally, in Western Australia the WA Inc. period saw a
significant level of corruption occur — and I do not
believe that has necessarily been rooted out fully from
Western Australia. Recent evidence that has been
produced about council land deals and related matters is
a sign that that level of insider activity, that level of
systemic corruption, has not been fully dealt with. Yet
the Corruption and Crime Commission that was set up
in Western Australia has had a significant influence. It
has had the capacity to get to the bottom of some deals
and arrangements that were clearly corrupt and not in
the public interest.

ANTICORRUPTION COMMISSION: ESTABLISHMENT
Wednesday, 22 August 2007

COUNCIL

It is hard to see how the sort of systemic corruption that
has occurred in Western Australia — and I am picking
that as a case study, if you will — could have been
dealt with other than by a standing commission of some
type. It is hard to see that a normal police officer or
even high-level investigatory officers could have dealt
with that sort of systemic corruption where there was
significant money involved and where there was
bribing of officials and wrongful and unsatisfactory
arrangements were occurring with respect to zoning
and related matters. In that context a strong argument
for a commission can be made out. There are
arguments against that view, and I will review some of
those further, but a strong argument can be made for a
standing arrangement.
This is a timely motion and many in the community
have moved to the position where there is a broader
community understanding of these issues and a broader
recognition that it may be to the overall benefit of our
system that there be some sort of standing arrangement.
I hasten to add that the arguments on both sides are
plausible and constructive. The natural tensions and
fears about standing bodies are real, and that is because
human institutions are not perfect. Equally the
independence of these bodies provides a valuable check
on the misuse of executive power and police power and
the inappropriate sorts of deals that can sometimes
occur in the private sector or between the private sector
and government. In that sense there is a strong case to
be made for a standing body.
It is important to inform the house — and a number of
members have alluded to many of these matters —
about what has occurred throughout Australia over the
last few years. I seek leave of the house to incorporate a
document detailing the bodies that are in existence in
other states and jurisdictions.
Leave granted; see table pages 2578–2580.
Mr D. DAVIS — The document outlines the
different arrangements in each and every individual
state. New South Wales has the Independent
Commission Against Corruption, which was set up
through the Independent Commission Against
Corruption Act 1988 and the Independent Commission
Against Corruption Regulation 2005. Queensland has a
Crime and Misconduct Commission that was formed in
2001 from earlier bodies. As we know, Victoria has no
similar body. The Ombudsman has been given some
equivalent powers but is simply not close enough to the
models in other states to be considered such a body.
Western Australia has the Corruption and Crime
Commission of Western Australia, which was set up
through the Corruption and Crime Commission Act
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2003. Tasmania, the Northern Territory and the
Australian Capital Territory have no such dedicated
body. South Australia has no dedicated body, but a bill
to establish such a body — the Independent
Commission Against Crime and Corruption Bill
2007 — is currently before the South Australian
Parliament.
It is interesting to look at the sorts of powers that these
bodies have. Some of those have been alluded to
elsewhere in the debate, but it is important to put on the
record the sorts of coercive powers that would be in
contemplation if such a body were set up. In New
South Wales the coercive powers include the ability to
obtain information, documents and other things from a
person holding an appointment in a unit of public
administration; enter and search powers; the
requirement for the production of a statement of
information or a document or other thing; and the
ability to hold hearings in public and private without
the rules of evidence applying.
Civil libertarians have genuine concerns about how
those bodies behave, and all of these factors have to be
weighed to achieve a balance between the good that can
be created by having corruption dealt with at a systemic
level on one side and proper checks on the other side.
There is also the ability to issue a warrant for the arrest
of a person who is summonsed and who fails to attend
and the ability to obtain a warrant for a
telecommunications intercept or listening device.
The powers are essentially similar across the
jurisdictions with minor variations, and picking and
choosing between those powers if we are to have such a
body is an appropriate task for the Victorian Law
Reform Commission or indeed — I flag an alternative
to the commission — the Law Reform Committee, the
parliamentary committee that deals with these sorts of
issues. Victorians and the Parliament may well need to
contemplate all of those issues closely over time. Today
a sufficient case has been made for the opposition to
support Mr Barber’s motion, and it is timely to send a
reference to the Victorian Law Reform Commission
and to ask the Attorney-General to do that.
There has been discussion today about the relationship
between such a standing body, if one were created, and
this Parliament — that is, both chambers, the
committees and the powers of this Parliament.
Mr Dalla-Riva referred to the ability of such a body to,
in effect, trespass on the privileges that members of
Parliament enjoy — and they are important and
precious privileges. Members of Parliament should be
allowed to lawfully go about their duties without in any
way unreasonably being prevented from doing so or
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being hectored, threatened or dissuaded from holding to
their duties on behalf of their constituents.

sensibly examine. It would ensure that there is a model
of a suitable format.

The set of rights that attaches to a member of
Parliament to undertake their duties is important. It is a
precious set of rights, and I am in no way prepared to
step aside from saying that those rights should be
strongly protected. At the same time it is sometimes the
truth that members of Parliament are part of corruption
networks. That has occurred in a number of places
around Australia — Brian Burke being the most
spectacular example.

Without more comment than that, I again indicate that I
think the motion moved by Mr Barber should be
supported. It is a balanced motion. It is a motion that
takes the step towards having these matters properly
examined. I look forward to some significant support
across the chamber for that step and thereby commend
the motion.

Mrs Coote interjected.
Mr D. DAVIS — Indeed he has not given up his
ways, it would appear. He is a slow learner; first of all
he goes to jail for his activities. I do not make these
points flippantly; I make them very seriously. Very
senior officials at a public level have been involved in
systemic corruption, and it would be necessary for such
a body to have powers to investigate such people,
especially where there is good evidence that they may
be part of a corrupt ring that is undertaking some sort of
illegal activity to the detriment of the community. In
that sense members of Parliament are not immune, but
if we were to go down this path, there would need to be
a properly constructed bill to protect those rights in a
systematic way.
A number of papers have been referred to. One that was
not referred to but I found to be particularly informative
is a paper by John Hatzistergos which appeared in
Australasian Parliamentary Review, spring 2001,
volume 16(2), pages 87 to 96. The title of the paper is
Permanent Commissions of Inquiry and the
Parliamentary Interface. It looks systematically at
some of the important issues concerning how that
interface would lay out the sorts of powers that are in
contemplation and how they would apply. Part way
through the paper — and I draw it to members’
attention because it sets out a number of these issues in
a clear way — it draws attention to the need to strike an
appropriate balance between a commission’s extensive
power to require rigorous accountability and
independence from political interference. There would
be some parliamentary oversight, although the paper
concludes that parliamentary oversight alone is not
sufficient to ensure that such a commission or standing
body is able to undertake its work in a way that is
sufficiently checked. It recommends that an
independent officer or ombudsman have power to
oversee such a commission or body. They are important
details which a parliamentary committee or the
Victorian Law Reform Commission could very

Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I want to make a couple of
comments concerning the central point of this from the
government’s point of view. First of all, it is interesting
that this motion does not go to the central point, which
might have made it attractive to some people — that is,
it does not ask the Attorney-General to request the
Victorian Law Reform Commission to examine
whether an anticorruption commission is appropriate
for Victoria. That is the central issue. You need to look
at each particular state and — before you ask what is
the most appropriate legal model, which assumes you
have already decided you need one — the first question
should be: do we need an anticorruption commission in
Victoria? That would require you to look at a whole
different set of issues.
I ask honourable members, particularly the Democratic
Labor Party member, in considering this motion to
reflect on whether the wording of the motion is such
that it is not asking the most appropriate question of the
Attorney-General. It does not ask him to send a
reference. Before asking whether it should be done by
the Victorian Law Reform Commission or whether it
should be done by the appropriate parliamentary
committee, we need to look at whether we actually
need it. The reason I say that is that each jurisdiction
has a number of differences, which means you more or
less need such a commission.
Mr D. Davis — And the model might be different.
Hon. T. C. THEOPHANOUS — And the model
might be different. Looking at the Queensland situation,
for instance, you take into account that there is not an
upper house in Queensland. That was one of the
reasons why anything could happen during the
Bjelke-Petersen era.
Mr D. Davis — And Fitzgerald said that.
Hon. T. C. THEOPHANOUS — As David Davis
indicated, Fitzgerald said that. You might come to the
conclusion that in Queensland it is needed, but the
problem with this motion and the way it has been
drafted — and members should reflect on whether it is
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appropriate to ask the Victorian Law Reform
Commission to come up with the most appropriate
legal model — is that it presupposes that we need such
a commission.
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me for a period of several weeks. She prepared an
outstanding report that helped me develop my thinking
in this area.
House divided on motion:

I would have thought that the first question that had to
be answered by anybody dealing with this, whether it
be a parliamentary committee or the Victorian Law
Reform Commission, would be whether it was
appropriate to have another body, given the many
structures that are currently in place in Victoria to deal
with corruption issues. A lot of other members would
have been much happier with a proposition that left that
question open to the Victorian Law Reform
Commission or had it referred to a parliamentary
committee rather than this motion being moved. It will
probably create division in the house and is less likely
to receive the sort of support that might have been
received had it proposed an examination through an
appropriate parliamentary committee.
Mr KAVANAGH (Western Victoria) — It seems
that my vote might be important in this matter, so I
think I should explain my vote. Mr Theophanous raised
some very good points, which also occurred to me.
Perhaps it would have been better to have two parts to
the motion — the first asking whether an anticorruption
commission should be formed and the second then
advising on the best way to establish that commission if
it is warranted. However, on the basis that it is simply
asking for advice that the Parliament will not be obliged
to accept, I am prepared to vote for the motion.
Mr BARBER (Northern Metropolitan) — I would
like to thank all members of this place for the
opportunity to raise this motion and have it debated. I
thank those members who contributed and put forward
very well-considered positions. They were obviously
well-thought-through contributions that were arrived at
after a considerable amount of research.
I would like to remind people that only a month or so
ago the work of the Crime and Corruption Commission
of western Australia was on our TV screens every night
of the week. I could have run through the outcomes and
the inquiries that were developed there. It is certainly
true that those matters involved the Parliament itself
and the work of parliamentarians was being
investigated, so it would not be good for us to scoff and
say, ‘That is Western Australia. We all know what they
are like over there, ha ha’. Victoria, by the grace of
God, has avoided the sorts of problems that other states
have had.
Finally I want to thank in particular my parliamentary
intern, Ellen McInerney, who worked on this project for
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PLANNING AND ENVIRONMENT
AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).

ADJOURNMENT
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the house do now adjourn.

Regional and rural Victoria: renal dialysis
services
Mr DRUM (Northern Victoria) — My adjournment
matter is for the attention of the Minister for Health in
the other place, Daniel Andrews. It is regarding the
provision of renal health services in central Victoria.
The Department of Human Services funds the provision
of kidney dialysis services for patients with chronic
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kidney failure. These funds are unable to be accessed
directly by providers of kidney dialysis other than
through the so-named hub hospitals, comprising the
Alfred hospital, Austin Hospital, St Vincent’s Hospital,
Royal Melbourne Hospital, Monash Medical Centre
and Geelong Hospital. Other hospitals that provide
renal services to their local communities do so as a
satellite of a parent hub hospital and are provided with a
component of the funds from the hub hospital only to
directly provide kidney dialysis.
In 2004 the Department of Human Services report
entitled Renal Dialysis — A Revised Service Model for
Victoria recommended the creation of a new category
of service provider, termed a node hospital, and also
that funding and service agreements be made between
hubs and satellites and that there be a move to greater
regionally defined hub responsibilities for infrastructure
and clinical support. To date these recommendations
have not been enacted.
In Bendigo, for example, near-comprehensive kidney
services are able to be provided, so that the majority of
patient care can occur in the local community without
the need for the patient to travel to a Melbourne hub
hospital for medical review or intervention. However,
the current funding model does not allow the Bendigo
Health Care Group to receive funds for those services
other than by direct negotiation with the hub hospitals,
and this does not result in a balanced allocation of
resources to reflect the work that is being performed in
each of the respective hospitals.
I ask the minister to detail the specific costs of medical,
nursing, allied health and technical support for
providing comprehensive care for an individual patient
undergoing all forms of renal dialysis, and the cost of
machines and consumable items, pathology services,
transport between providers, and to show clearly how
each component of a patient’s care should be
remunerated, including what component is specifically
funded under the grants for renal dialysis and what
treatment should be covered under WEIS (weighted
equivalent inlier separation) payments.
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Police: Emerald
Mr O’DONOHUE (Eastern Victoria) — My matter
this evening is for the Minister for Police and
Emergency Services in the other place. Victorians are
lucky to have a dedicated police force that protects all
of us. For the police to be able to do their job to the best
of their ability it is important that they be appropriately
remunerated, have safe and adequate stations and be
sufficiently resourced. To be able to do their jobs
properly police must have secure and certain
communications.
Recently I have been made aware of communications
problems experienced by police based at Emerald. The
police at Emerald operate a 16-hour police station and
cover a large geographical area that includes Cockatoo,
Gembrook, Emerald and a significant part of the hills.
If there is a situation which requires police backup, that
backup comes from Pakenham, or if a brawler van is
required, it may have to come from Dandenong.
Unfortunately the communications system which the
police, which I understand has been in place for
approximately three years, often does not work in the
hills area. In fact I understand that there are seven black
spots between Cockatoo and Pakenham. This situation
compromises the safety of our police and is
unacceptable. If a policeman or policewoman is
attacked or threatened for whatever reason, then that
policeman or policewoman should feel confident that
when they call for backup, that backup will arrive. This
is a real issue, as the police have recently had a range of
sometimes hostile issues with youth in Cockatoo and
other townships.
The action I seek is that the minister investigate why
the police communications system does not work
properly in the hills area. Maybe a booster system is
required, and that is something I want the minister to
investigate. I want the minister to ensure that the
problem is fixed as quickly as possible. To allow the
current failings to exist risks the health and safety of our
police officers.

Water: goldfields super-pipe
I call on the minister to enact the recommendations of
the 2004 Renal Dialysis — A Revised Service Model for
Victoria report and provide an example of an effective
service agreement between a hub and a satellite
provider of kidney dialysis services. I also ask the
minister to provide details on how the capitation funds
for renal dialysis can be accessed by hospitals providing
more than just a basic maintenance dialysis service.

Ms PULFORD (Western Victoria) — My
adjournment matter this evening is for the Minister for
Water in the other place, Tim Holding. Members here
would surely agree that ensuring water security for
Victorians is one of our highest priorities. First the
Bracks Labor government and now the Brumby
government have made a series of commitments in
regard to critical water infrastructure. We will build a
desalination plant. The government has committed to
shoring up the inefficiencies in the food bowl. Geelong
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and the Bellarine Peninsula will be connected to the
Melbourne water system. We will assist in the funding
of the Wimmera–Mallee pipeline and also the Hamilton
pipeline.
A critical part of our water infrastructure investment is
in the goldfields super-pipe. I speak of the connection
from Bendigo to Ballarat. The state government has
committed $70 million for the extension of the
super-pipe from Bendigo to Ballarat, and Central
Highlands Water has committed $20 million towards
the project. The federal government must have been
listening to Mr Drum, who does not seem to think
much of the project. The federal government is really
required to contribute $90 million to it. On Sunday the
federal minister, Malcolm Turnbull, came to Ballarat
and announced a contribution to the super-pipe, which
will guarantee water security for Ballarat. Mr Turnbull
said he would contribute $31 million to the project —
but wait, there is more, with strings attached.
Mr Turnbull said that he does not believe in the project;
like it is the tooth fairy or something.
Honourable members interjecting.
Ms PULFORD — The goldfields super-pipe
connection between Bendigo and Ballarat is happening.
If he is elected as Prime Minister, Kevin Rudd will
come up with the $90 million, but the current federal
government will not. I believe the big difference with
the federal funding of the super-pipe to Bendigo and
then from Bendigo to Ballarat is that the local Liberal
and Greens federal members — Julian McGauran and
Samantha McIntosh — do not like the project, want no
part of it and have torpedoed it. The water users in
Ballarat will be paying for this for years and years to
come. I seek that the Minister for Water ask the
Department of Sustainability and Environment to
investigate how the $59 million shortfall in the federal
government’s funding of the Ballarat part of the
goldfields super-pipe will financially affect water users
in the Ballarat region.

Rail: service standards
Ms HARTLAND (Western Metropolitan) —
Yesterday the Brumby government announced that
Connex would continue for another year with its
franchise. This morning I tried to catch the 8.23 train.
Hon. J. M. Madden — Who is this for?
Ms HARTLAND — I am sorry. I was distracted by
Mr Vogels. My matter is for the Minister for Public
Transport in the other place, Ms Kosky.
Mr Pakula interjected.
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Ms HARTLAND — No, it is definitely not a split
ticket. I can show you all of the preferences — and we
recycle everything. This morning I tried to catch the
8.23 train from Middle Footscray but, along with
40 others, was not able to board the dangerously
overcrowded train. Many of the people I spoke to today
talked about the fact that their employers are getting
tired of the fact that they are constantly late for work
because the service is so unreliable. The action I ask of
the minister is: when will she force Connex to run a
reliable and safe service?

Public land: four-wheel drive access
Mr HALL (Eastern Victoria) — I wish to raise a
matter for the attention of the Minister for Environment
and Climate Change. It concerns four-wheel drive club
access to management-vehicle-only tracks. From time
to time many of us in this house have been critical of
governments for the fact they have not allocated
sufficient resources to maintain and manage public land
in this state of Victoria. So it was that many people
welcomed the promise made by the then Bracks
government prior to the last election that, amongst a
number of other things, four-wheel drive clubs would
get access to management-vehicle-only tracks. The
former environment minister in the other place, John
Thwaites, actually gave some access to
management-vehicle-only tracks in the Bunyip State
Park. However, those tracks were previously public
tracks and were closed only 12 months prior to access
being granted to them as management-vehicle-only
tracks.
In effect four-wheel drive clubs in Victoria have not
been given any access to management-vehicle-only
tracks on public land in Victoria. The benefits of doing
so would be that they would assist the government in
the maintenance of public land. We all know how
important it is that tracks on public land be kept open,
particularly in times of bushfire. The government
acknowledged the value in that by making its
pre-election promise.
I am prompted to raise this matter on behalf of a
constituent, John Cribbes, of Sale. In an email John has
politely asked me:
Please ask Minister Jennings if he will honour the ALP
promise of 4WD club access to MVO tracks.
If he is going to honour that promise, how soon will the
access procedural protocols be completed?

In seeking action from Minister Jennings I implore him
to put in place the promise made by the ALP prior to
the last election and allow four-wheel drive clubs in
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Victoria to assist the government in maintaining part of
our public land.

Murray Valley Highway–Karinie Street–Nyah
Road, Swan Hill: upgrade
Ms LOVELL (Northern Victoria) — I raise an issue
for the attention of the Minister for Roads and Ports in
the other place. It regards the intersection of the Murray
Valley Highway, Karinie Street and Nyah Road in
Swan Hill, which needs to be improved. The project
has been estimated to cost approximately $1 250 000.
The Swan Hill community has already been able to
secure $1 million in federal funding towards the
project, but unfortunately they received a letter from
Cressida Wall, the chief of staff at the office of the
Minister for Roads and Ports, advising them that the
state government would not commit the other $250 000
needed to complete the intersection upgrade. As the
community has secured $1 million from the federal
government, its members will be extremely
disappointed if, because of the state’s failure to
contribute $250 000, they have to return the federal
government funding.
This is a community that has recently been hit by the
V/Line rail accident on the Swan Hill line and that has
had a severe impact on the community. It has also
endured five fatalities on the Murray Valley Highway
between Kerang and Robinvale in recent times. It
would be most frustrating for the community, having
fought so hard to get the federal funding, to have to
give it back because the state government failed to
respond and to assist it by completing the upgrade of
this intersection. My request is for the minister to
urgently review this decision so that the return of the
federal funds may be avoided.

Local government: waste collection
Mr PAKULA (Western Metropolitan) — My
adjournment matter is directed to the Minister for
Consumer Affairs in the other place. It concerns a
practice which may or may not be widespread and
which may or may not be dodgy. In this instance I will
not use the names of the relevant residents or the
developer, because I have not ascertained whether there
has been any wrongdoing and I do not think it would be
appropriate.
Last month a couple approached my office to complain
that Maribyrnong council was not collecting rubbish
from their property in Yarraville. When I raised the
issue with the council it became apparent that the
developer of the site had made an application to the
council, which had been approved, for waste collection
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at the development site to be provided by a private
waste contractor. The couple in question say, and the
council does not dispute it, that the developer at no
stage notified prospective purchasers of the waste
collection arrangements. In fact the developer
specifically denied that it had reached an arrangement
with the council for the private collection of waste.
That gives rise to two issues. Firstly, the issue of rates
being levied by local government when arrangements
such as those are entered into. Most councils no longer
itemise their rates into waste collection, parks and
gardens et cetera, but as these waste collection
arrangements become more common it stands to reason
that councils may have to. In future it will be difficult
for them to charge residents full whack when in fact
some residents do not have access to the full range of
council services. More concerning is the issue of
developers approaching councils with these proposals
to organise their own waste collection. The first issue
that I raise is why they do it, and it seems that it is
because it is easier for developers to get planning
permits, the sites can be configured differently —
internal roads do not need to be as wide because you do
not need to make a facility for the council trucks to get
in — and it may be more attractive to councils because
it is cheaper.
It raises the issue of what measures are in place to
ensure that purchasers and prospective purchasers are
aware of the arrangements. Also, for how long are the
developers in those instances going to take
responsibility for organising waste services, and is it
going to be viable for local councils 10 years or
20 years down the track to not collect waste because of
an agreement that may have been reached with a
developer two decades ago?
My request is that the minister ask his department to
investigate these schemes to see how widespread they
are, whether they are expanding and whether legislation
is required to regulate them.

Upper Plenty Primary School: speed zone
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Roads and
Ports in the other place, Tim Pallas, and it relates to the
Upper Plenty Primary School. Last week I visited the
car park of the school to see firsthand the dangerous
traffic conditions parents have to endure when they
drop off and pick up their children. I cannot understand
why the Minister for Roads and Ports and VicRoads are
ignoring the pleas of these concerned parents to do
something before a tragedy happens. Even the member
for Seymour in the other place, Ben Hardman, has
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written one of his letters imploring the minister to
instruct VicRoads to implement a safe speed zone for
the passing traffic at drop-off and pick-up times, but to
no avail.
The response from VicRoads is that Upper Plenty does
not meet the guidelines for the installation of school
speed zone signage. This is particularly puzzling given
that other schools in similar situations seem to meet the
criteria — for example, there are electronic speed zones
on the Northern Highway as it bypasses the township of
Pyalong. Even though the school is not on this road —
and in fact it is further away from the main road than
the Upper Plenty Primary School — the speed goes
down to 60 kilometres an hour in the morning and
afternoon as children are dropped off and picked up.
In Upper Plenty the school is located just off the main
Wallan-Whittlesea Road, but while Clarke Road — the
side road which no-one uses — has the 40 kilometres
an hour sign, the main danger comes from the traffic
tearing down at 100 kilometres an hour around a corner
while parents are trying to drive in and out of the car
park. I have stood on the bend and noted that the
drivers’ vision is dangerously limited when coming
around this corner.
The school committee has given me a copy of a petition
with 293 signatures of ratepayers, residents and parents
of children attending the Upper Plenty Primary School.
The petition asks for VicRoads to reassess the speed
zone along the Wallan-Whittlesea Road during school
hours — down from 100 kilometres an hour to
80 kilometres an hour. This petition states that school
numbers have almost tripled in the last five years from
38 students to 96 students this year, but the last traffic
count undertaken by VicRoads was in 2005. School
numbers have doubled in this time and therefore it is
reasonable to assume that so has the traffic. I join with
parents at the school and the local council in asking the
minister to step in and take action on this issue before
someone is seriously injured or worse, by rectifying this
ridiculous and dangerous traffic situation.

Consumer affairs: payday lending
Mr ELASMAR (Northern Metropolitan) — I raise
a matter for the attention of the Minister for Consumer
Affairs in the other place, Tony Robinson, concerning
the proliferation of payday lenders in the northern
suburbs of Melbourne. It is interesting to note that in
this industry — and I use the term loosely because it is
better known as loan sharking — genuinely poor
people are utilising credit brokers and paying exorbitant
interest rates that are nothing short of usury.
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One person who lives in my electorate, and who is in
fact a disability pensioner, applied for a payday loan of
$70 and left his mobile phone as security. He had made
his monthly obligatory repayments but then had
difficulty redeeming his pledge because he had lost his
documentation. When he approached the shylock in an
effort to explain his predicament, he was threatened
with expulsion by the proprietor of the business and the
police were called. He, the borrower, was extremely
distressed. Upon further investigation it was discovered
that he had actually paid back the original debt many
times over. He had paid back $200 in various service
charges before he had repaid the loan of $70. His
mobile phone was eventually retrieved. The sad fact is
that these establishments do not operate in the wealthier
suburbs of Melbourne, but seem to flourish in the
poorer suburbs where the recipients are being exploited
by ruthless and heartless loan sharks.
I request that the Minister for Consumer Affairs asks
his staff to investigate, as a matter of urgency, the
provision of credit to the poor and disadvantaged
people of Melbourne and, in particular, the levels of
loan fees which greatly increase the effective interest
rates.

Water: Wimmera–Mallee pipeline
Mr KOCH (Western Victoria) — My matter is for
the Minister for Water in the other place, and it
concerns recent revelations that the cost of the
Wimmera–Mallee pipeline has blown out to
$688 million. Confirmation of spiralling costs in
completing the construction of the Wimmera–Mallee
pipeline confirms yet again the Brumby government’s
lack of responsibility in managing crucial fiscal and
infrastructure development programs.
However, the new published total cost for the pipeline
of $688 million is not directly comparable to the
previous $501 million, the basis for the one-third
federal, one-third state and one-third customer funding
deal. The $501 million included $82 million for
on-farm works, the cost responsibility falling to
customers. The new $688 million figure excludes this
component, which is known to have blown out greatly
due to tank, trough, fittings and pipe price increases.
Back-of-the- envelope calculations put the comparable
new total at $850 million. The expectation is that this
figure will blow out even further before the pipeline is
completed.
Customers are still struggling with the effects of
drought, and along with this disastrous financial
announcement they are now being told they will have
to bear an average 17.1 per cent increase in their water
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bills from next year. Some will be forced to pay a
staggering 81.3 per cent increase. If the government
allows these increases, which are well beyond the
consumer price index, the farming operations of many
customers will become unviable. But this average
17.1 per cent hike in water may well be followed by far
greater annual increases if the government refuses to
foot these massive pipeline cost overruns without
improved service.
Although the Premier has seen fit to cap metropolitan
water cost increases at an unbelievable 15 per cent a
year, he refuses to cap regional increases. Already the
rate base in the Wimmera Mallee is exhausted after
eight years of state government cost shifting, and
farmers who have endured years of low incomes are not
in a position to meet the cost overruns. The government
should have put in place a stand-alone pipeline
construction authority with high-level expertise to
oversee planning, tendering and construction of the
infrastructure developments like the Wimmera–Mallee
pipeline and other proposed pipelines south of the food
bowl.
Such a pipeline authority would then be retired on
completion of projects. The Brumby government has
continually signed off on fuzzy cost overruns without
warning the community. In contrast, the first stage of
this development achieved outcomes that were timely
and on budget. My request is for the minister to ensure
the government owns up to its responsibility and pays
for the Wimmera–Mallee pipeline construction overrun
costs.

Rail: Flinders Street signal box
Mr GUY (Northern Metropolitan) — I raise an
issue for the attention of the Minister for Planning in his
responsibility for heritage issues in Victoria. A number
of enthusiasts and railway historical groups have
spoken to me about this issue, which concerns the
former railway signal cabin or signal box at the western
end of Flinders Street station. This building — or the
remains of it — is one of five signal cabins that served
the Flinders Street station area for almost 100 years,
controlling railway movements in and out of the station,
and it is the only one of the five left. As the only one of
five signal boxes at the western end of the station, it
was known as Flinders Street A — the five signal boxes
obviously being A, B, C, D and E.
Flinders Street A signal box was a solid brick structure
to its elevated floor, where floor-to-ceiling windows
were built up to the roof line, and a sloped slate roof
topped off the structure. Signal cabins of this era have a
common design but are unique in their construction
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style and quality. They were once a common sight
across the metropolitan rail network, although they are
now fast disappearing.
Opened in September 1905, the signal box had
260 mechanical levers that controlled signals and
points. When the railway viaduct was built in 1917, it
was expanded to 280 levers. It was the largest on the
network. It was staffed by four signalmen and one
block recorder clerk, who all kept the trains running —
and no doubt running on time. At this point it is worth
noting that in the 1920s and 1930s Flinders Street
station was the busiest railway station in the world, and
today it remains the Southern Hemisphere’s busiest,
serving a number of rural, regional and suburban
railway lines.
With network modernisation under the Hamer
government the signal box was decommissioned in
December 1980 to be replaced by Metrol, which has
itself disappeared, as we know. The building was an
integral part of our rail and built history, but it was left
derelict until a fire burnt much of the upper structure in
May 1993, and then until another fire gutted it in July
2002. We are not an old nation and have precious little
left of our built history, so it would be a shame to lose
such a piece of our history to the thinking that
dominated the 1950s and 1960s when buildings like
this were torn down without any thought.
I call on the Minister for Planning to intervene and to
ask his department to conduct a study of how this site
can be used for heritage purposes — possibly as a
location for a museum of Victorian railway history —
without the further destruction of the remaining
building. While similar heritage proposals have been
made for a signal cabin at the Spencer Street, or
Southern Cross, site, it is worth noting that the Flinders
Street premises are in a much more tourist-friendly
location.

Planning: Mitcham development
Mr ATKINSON (Eastern Metropolitan) — My
adjournment matter is also for the minister at the table,
the Minister for Planning. I refer him to
amendment C62 to the Whitehorse planning scheme,
which has been prepared by the City of Whitehorse. It
involves heritage overlays in the Mitcham area. I note
that the minister has had this amendment before him for
quite some time and has at this point not made a
decision on it. He has indicated that there was some
interim heritage protection for a particular house and
trees on a site at 520 Mitcham Road, but unfortunately
his support for the retention or sympathetic
development of the site has not materialised because of
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decisions that have been made subsequently, in large
measure because of his failure to determine
amendment C62 to the Whitehorse planning scheme.
Mitcham residents are quite concerned about the future
of the area. The minister will recall that this is the same
locality that has a 17-storey residential tower in prospect.
The permit is still there, notwithstanding the fact that the
developer has not proceeded with it because it is
probably not commercially viable. Certain other sites are
now coming onto the market that are likely to be subject
to development. Because of the minister’s tardiness the
owners of the property in question — it is subject to a
current planning application — the residents of the area,
prospective developers of the property, who I understand
are in consultation with the owners, and the City of
Whitehorse are all in some difficulty. This is because of
the minister’s failure to determine the amendment.
My request to the minister tonight is that he explain why
amendment C62 to the Whitehorse planning scheme has
not been approved and when he proposes to determine
his position on that amendment.

Responses
Hon. J. M. MADDEN (Minister for Planning) —
Mr Drum raised a matter of kidney dialysis in the central
Victoria region. I will refer this to the Minister for Health
in the other place.
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practices of that nature. I will refer that to the Minister
for Consumer Affairs in the other place.
Mrs Petrovich raised the matter of the Upper Plenty
Primary School speed and school zone signage controls.
I will refer that to the Minister for Roads and Ports in the
other place.
Mr Elasmar raised the matter of payday lenders. I will
refer that to the Minister for Consumer Affairs in the
other place.
Mr Koch raised the matter of the Wimmera–Mallee
pipeline. I will refer this to the Minister for Water in the
other place.
Mr Guy raised specifically for me matters in relation to
Flinders Street railway signal cabin A. I was very
impressed with Mr Guy’s substantial knowledge of
matters concerning trains and the like. I was so
impressed that I suspect he may be a trainspotter in his
own right. However, I will examine the matter. I know
there have been some discussions with the City of
Melbourne in relation to that facility and its renewal, and
I know that Heritage Victoria took a particular interest in
it. I think some proposals are being discussed as we
speak in relation to a viable use for that building,
understanding that it has been significantly damaged by
fire. I am happy to pay close attention to that.

Ms Lovell raised a matter concerning an intersection on
the Murray Valley Highway at Swan Hill. I will refer
that to the Minister for Roads and Ports in the other
place.

Mr Atkinson raised the matter of planning
amendment C62 to the Whitehorse planning scheme. I
appreciate the site Mr Atkinson raised. Often when it
takes a significant amount of time to determine what will
take place in relation to a planning scheme amendment
or the proposition for it, that reflects a degree of
discrepancy between the expectations of the local council
in proposing the amendment and those of a developer
who seeks to develop a proposal on that site or the advice
that may be provided to the council or to the minister in
relation to that specific site. Planning scheme
amendments tend to breeze through the system if
everybody is in total agreement. In this case there might
be contradictory strategic justification for what may take
place around the site. I am happy to investigate that
further. I know some matters are being discussed with
the City of Whitehorse in relation to this matter. I am
always keen to resolve the propositions put forward in
planning scheme amendments one way or the other at
the earliest possible convenience for all parties involved.
I will seek to find out further detail in relation to this
matter so it can be resolved at the earliest possible time.

Mr Pakula raised the matter of waste collection on
development sites within the city of Maribyrnong and

The PRESIDENT — Order! The house now stands
adjourned.

Mr O’Donohue raised a matter of police
communications in the Emerald area. I will refer that to
the Minister for Police and Emergency Services in the
other place.
Ms Pulford raised a matter of water security in the
super-pipe. I will refer that to the Minister for Water in
the other place.
Ms Hartland raised the matter of Connex train services. I
will refer that to the Minister for Public Transport in the
other place.
Mr Hall raised the matter of four-wheel drive clubs
accessing management-vehicle-only tracks. I will refer
that to the Minister for Environment and Climate
Change.

House adjourned 6.39 p.m.
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The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.33 a.m. and read the prayer.

ABSENCE OF CLERK
The PRESIDENT — Order! As a matter of interest,
unfortunately the Clerk is ill and is away today. We
wish him well and a speedy recovery.

LAND (REVOCATION OF
RESERVATIONS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Minister for Environment and Climate Change).

PAPERS
Laid on table by Deputy Clerk:
Auditor-General’s Office — Report, 2006–07

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Treasurer) — I move:
That the Council, at its rising, adjourn until Tuesday,
18 September 2007.

Motion agreed to.

MEMBERS STATEMENTS
Urban Development Institute of Australia:
awards
Mr GUY (Northern Metropolitan) — I wish to
inform the house about the recent Urban Development
Institute of Australia’s annual dinner and awards
presentation that I attended on Friday, 7 August, at the
Crown entertainment complex. The UDIA’s peak
annual event here in Victoria was exceptionally well
organised and was attended by over 700 guests. It
featured a very large silent auction, the profits of which
will go to the Ardoch Youth Foundation.
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The UDIA aims to promote the urban development
industry with an emphasis on sustainable development.
It also is exceptionally vocal and influential in its
dealings with government decisions that impact on the
industry here in Victoria and interstate. The institute has
a number of committees that focus on specific elements
of the urban development industry, such as Outlook,
which focuses on younger members of the industry, and
of course Women in Property, the name of which is
self-explanatory.
At the dinner three awards were handed out to
deserving recipients; two were presented by the
minister. I congratulate those who won. The first award,
distinguished service award, went to the long-time
UDIA director and treasurer, Peter McBride; the
Raymond J. Peck award went to the former president of
the Victorian Civil and Administrative Tribunal, former
Justice Stuart Morris; and the third award, which was
the outlook@udiavic Young Professional award, went
to Olivia Christie.
The UDIA does a terrific job: it is bipartisan, it is active
and its staff does a great job. Full credit must go to the
Victorian president, Steve Copland, and Victorian
executive director, Tony De Domenico, and his staff for
putting on a terrific night and for their continuing good
work for the urban development industry here in
Victoria.

Alice Pung
Ms HARTLAND (Western Metropolitan) — I will
use my statement today to talk about the fantastic
festival I went to sponsored by the Maribyrnong City
Council. I was able to hear Alice Pung speaking about
her book, Unpolished Gem. Alice has written a funny,
truthful book about growing up as the child of
Cambodian refugees in Maidstone. I particularly
enjoyed her references to the Footscray market when
her father first tried to go shopping there, trying to talk
to the Greek, Italian and Macedonian stallholders in a
combination English-Cambodian language.
As a former Outreach worker, one of the other things I
like about her book is that she describes the many
interesting characters in Footscray. Recently we
received a letter asking us to nominate women for the
honour roll, and I intend to put Alice Pung’s name
forward as a good example of someone who has grown
up in the western suburbs, who has come from a
refugee background, who is a lawyer and who
continually helps her community and her parents.

MEMBERS STATEMENTS
2582

COUNCIL

Gippsland Water Factory: establishment
Mr SCHEFFER (Eastern Victoria) — I
congratulate the Gippsland Water Factory and the
Gippsland Water Factory Alliance on the construction
of the Gippsland Water Factory and the progress made
so far during the construction phase of the project at
Maryvale in the Latrobe Valley.
I had the great pleasure of visiting the water factory
with Premier Brumby and Matt Viney on Thursday last
week to see for myself what is the largest industrial
recycling project in Victoria. The project is an
innovative wastewater treatment and recycling system
that will treat up to 35 million litres of domestic and
industrial wastewater each day.
Australian Paper is the first customer for the recycled
water that is being produced at the Gippsland Water
Factory. Each day up to 8 million litres of high-quality,
recycled water will be made available to Australian
Paper to use in its operations. The Gippsland Water
Factory project will remove all raw sewage from one of
the last open sewer channels in Australia, reducing the
rather bad sulphur dioxide smells. The Gippsland Water
Factory will be a major asset for large parts of the
Latrobe Valley and can secure water supplies, support
economic growth and improve the environment.
I congratulate Pam Keating, acting chair, Gippsland
Water Board; John Mitchell, managing director,
Gippsland Water Board; Jeff Schwisow, project
manager, Gippsland Water Factory Alliance; and all the
many individuals and organisations involved in the
project. This is a very significant initiative, and I
congratulate everyone concerned.

National Water Sports Centre: funding
Mrs PEULICH (South Eastern Metropolitan) — I
would like to draw a matter to the attention of the new
Minister for Environment and Climate Change. It is a
matter I have raised in this house before concerning the
state of the National Water Sports Centre in Carrum. I
have recently received a very short petition calling on
the minister, through Parks Victoria, for which he has
responsibility, to ensure that the facility is adequately
maintained and to address some fairly urgent safety
needs faced by current users, as well as to resurrect and
develop a plan for the future for this potentially
significant facility which has neither been completed
nor is adequately maintained.
I have written to all the users, including all the local
councils, and they agree this is something that needs to
be done. However, they point out that they do not have
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the capacity nor the funds to take responsibility for the
project and have asked me to take this matter up with
the minister and Parks Victoria.
The centre is in a high-growth area. It has bike and
walking tracks and picnic facilities and is used for
passive recreation. Water sports are on the increase, and
EastLink will make the centre more accessible to the rest
of Melbourne. Adjoining municipalities support its
redevelopment. There is no other facility of this type in
Melbourne. The original master plan has been left on the
shelf and forgotten. The Victorian Institute of Sport uses
the facility. The amount provided for maintenance
currently is only $14 000 a year, which is grossly
inadequate. With the Patterson River flowing from the
eastern treatment plant through the National Water
Sports Centre, unless the state government reviews the
master plan for this significant facility — —
The PRESIDENT — Order! The member’s time
has expired.

Bentleigh Bayside Community Health Service:
problem gambling services
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to commend the state government for allocating
$1.7 million in funding for problem gambling services
in the southern region. The Bentleigh Bayside
Community Health Service will receive more than
$1.7 million in 2007–08, a 13 per cent increase from
the previous year, to provide problem gambling
services in 12 locations within the local government
areas of Port Phillip, Stonnington, Bayside, Glen Eira,
Kingston, Greater Dandenong, Casey, Cardinia,
Frankston and the Mornington Peninsula. Most of these
municipalities are located within my electorate. This
funding is allocated as part of the Brumby
government’s $132.3 million five-year strategy Taking
Action on Problem Gambling, the most comprehensive
problem gambling strategy being implemented in
Australia.
Taking Action on Problem Gambling includes
initiatives to raise awareness of problem gambling and
its impacts and to improve the health and wellbeing of
people affected by gambling. There are many great
examples of initiatives being developed through
collaboration between government and the community.
Problem gambling counsellors in the southern region
are reaching out to youth, culturally and linguistically
diverse communities and isolated older people and have
also developed a specialised Cambodian women’s
program in Springvale. A significant number of the
clients in the southern region are from Asian
communities in Dandenong and Springvale, which is
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why the community health centre has a community
education worker fluent in Cambodian to head up this
specialised program.

what you learn about how people are thinking about
things. One in the distant past of about a week ago
really springs to mind, and some members may recall it.

The PRESIDENT — Order! The member’s time
has expired.

About a week ago everybody opposite was blaming
state Labor government infrastructure investments for
the rise in interest rates. There was only one problem
with that line: no-one bought it. Not a single economist,
not a single business leader and not a single journalist
bought it — no-one bought it. Have we heard about it
during the past week? No. It has gone. It has
disappeared because it was nonsense. It was nonsense
that came out of some focus groups that said, ‘Geez, the
only play you’ve got left, guys, is to blame the unions
and the states because you’ve got nothing else going for
you’. So the federal government tried to blame the
states for interest rate rises and nobody bought it. This
week we had not heard of it. Textornomics is a very
innovative system; it moves and changes very quickly.

Automotive industry: industrial action
Mr D. DAVIS (Southern Metropolitan) —
Members of the chamber will be aware that a number
of large manufacturing concerns, Ford and perhaps
Holden, are in the process of standing down many
workers, including up to 2000 workers at the Ford plant
in Broadmeadows. This follows a decision by 500 staff
at Venture Industries, who I am informed are expected
to strike today.
This is a very concerning matter because of its impact.
If unions have legitimate concerns, they should be
resolved by cooperation, negotiation and legal means.
Strike action should be a very last resort. I want the
Minister for Industry and Trade to come into the
chamber today and give an account of what is
occurring. This will have a very serious impact on the
motor industry at a particularly critical time.
Honourable members interjecting.
Mr D. DAVIS — I have to say that the minister has
a habit of going missing recently. A number of people
here were at the farewell dinner for Mr Coulson at the
Victorian Employers Chamber of Commerce and
Industry the other night. One person who was not in
attendance was the industry minister. His card was
left — —
Honourable members interjecting.
Mr D. DAVIS — Mr Theophanous could not be
bothered attending. I do not know what he was doing
on the night, but I would have thought that given the
long period Neil Coulson spent in that job it would
have been important for him to attend. Certainly a wide
range of the people from across the political parties
attended. I call on the industry minister to give to the
chamber today an account of what is occurring.

Liberal Party: economic policies
Mr THORNLEY (Southern Metropolitan) — A
little while back I spoke in the budget debate about the
new science of Torynomics. I have now discovered
that, whilst the state Liberal Party is committed to
Torynomics, the federal Liberal Party is committed to
Textornomics. Textornomics involves the following:
change your economic policy every week depending on

Then they said, ‘Well, we’ve got to blame IR. You see,
if you elect the Labor Party, interest rates are going to
go up’. Then Mr Swan said, ‘Gee, that’s funny, we’ve
had four interest rate rises since the introduction of
WorkChoices. So that’s been a fantastic brake on
inflation; it’s been a fantastic support for interest rates’.
For as long as the federal Liberal Party drives its
economic policy on week-by-week qualitative
research —
The PRESIDENT — Order! The member’s time
has expired.
Mr THORNLEY — we will have this sort of
nonsense.
The PRESIDENT — Order! When I tell
Mr Thornley that his time has expired, it has expired.
That means he should sit down.

Employment: regional skills stores
Ms BROAD (Northern Victoria) — I wish to
welcome today a $23 million initiative to encourage
Victorians to undertake further education and training,
recognise existing skills and help employers meet
emerging skill needs. An important part of this
initiative is the regional skills stores which were
recently launched.
This is a great initiative, where people can literally walk
in off the street into one of these skills stores and get
free expert advice about their current skills and future
skills development options and training they need to
turn their skills into qualifications. It will also help
businesses identify training needs and solutions for
their workforces as well as assist school leavers.
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I am particularly pleased that one of the two first
regional skills stores will service the Goulburn–Ovens
area, and in 2008 the seven other regions that will be
recipients of this initiative will include Bendigo,
Wodonga and Sunraysia. It is a terrific initiative which
will help sustain the strong performance of employment
growth in regional Victoria, where we have seen
employment grow by 4.4 per cent over the year ending
in the July quarter.

Australian Football League: priority draft
picks
Mr PAKULA (Western Metropolitan) — For a bit
of levity I am back on the footy, because I found this
week a bit disturbing. As a Carlton supporter, I have
never really recovered from Neale Daniher kicking
three goals in time-on in 1981 to beat us by a point.
Through the hoodoo and the Sheedy years, like all
Carlton supporters, I have maintained a healthy and
passionate dislike for the Essendon Football Club.
But with a priority draft pick on offer if Carlton does
not win another game, something terrible has happened.
Judging by talkback radio, I and thousands of other
Carlton supporters watched the Carlton versus
Essendon game this week secretly and shamefully
hoping for an Essendon victory.
Honourable members interjecting.
Mr PAKULA — In fact, Mr O’Donohue and I
share a friend — let us call him Adam Portelli — who
is a mad Carlton supporter. He sent me a text message
after the game saying, ‘Phew, that was close’. Not only
that, some Essendon supporters hoped Carlton would
win simply from spite. And I believe Mr Finn and you,
President, as supporters of Richmond, the other likely
beneficiary of a Carlton victory, were also hoping for
Carlton to win.
I do not have a solution to the priority pick conundrum,
and I would be happy if we got two of the three best
teenagers in the land, but when Carlton supporters want
to lose to Essendon and when Essendon supporters
want to lose to Carlton and when Richmond supporters
are singing Lily of Laguna, something is awfully
wrong. The football world has been turned on its head,
and I for one feel very, very uncomfortable.

Children: Young Readers program
Mr EIDEH (Western Metropolitan) — The state
Labor government has announced a significant new
initiative in the area of learning. As from 2008, 45 000
books will be given to parents to encourage them to
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read to their young children. This initiative is aimed at
children long before they enter school and before they
enter kindergarten. It is designed to encourage parents
to read to their children and has a number of benefits,
including building deeper bonds within families,
allowing parents to better understand the learning
process and encouraging their children to read. Similar
programs overseas have proven to be a great success.
This initiative recognises that learning begins at home,
within the family, and so acknowledges the key role
that parents play in inspiring and motivating their
children to learn. It also recognises the key role that
literacy plays in our lives and how a strong background
in literacy is essential to future learning, education and
greater career opportunities.
I am further proud of the fact that the books will be
chosen by our state library from amongst the great
works by Australian authors. This is a part of the
relationship that the state Labor government wishes to
foster with libraries to promote Australian authors. I am
very pleased that parents and children in my electorate
and indeed across Victoria will benefit from this
program.

Penshurst Football Netball Club: facilities
Ms TIERNEY (Western Victoria) — On 4 August,
along with hundreds of other country football fans, I
enjoyed a very entertaining football match between
Penshurst and Woorndoo. My colleague for Western
Victoria Region, David Koch, was also present. We
then opened the new amenity facilities at the Penshurst
Football Netball Club.
The $67 000 amenity room redevelopment was able to
be built after funding was secured from the state
government, Southern Grampians Shire Council and
local community cash contributions. The
redevelopment has increased the toilet and shower
capacity and enhanced the venue, which will hopefully
result in an influx of members, whether they be players,
volunteer medical staff or sports trainers committing to
the club. The passion, sense of identity and
communalism that was brought to the club by its
supporters was obvious to me as I watched the game.
Sports and sporting clubs in rural areas enable all
members of a community to have a common bond,
whether it be as a player, a spectator or an
administrator. In good times and bad it is often sport
that helps keep the heart in country towns across this
state, and this funding encourages people to get
involved in sport and stay connected to their
communities. Thus it is crucial to be vigorous in

STATEMENTS ON REPORTS AND PAPERS
Thursday, 23 August 2007

COUNCIL

campaigning for the wellbeing of sports in rural
Victoria. A commitment to this area continues to be a
priority of this government of which I am proud to be a
member.

Smoking: bans
Mr DRUM (Northern Victoria) — It was with great
amazement yesterday that I read the Quit Victoria
organisation was looking for legislation to ban cigarette
smoking by minors in Victoria. I have had previous
conversations with Quit, as have other members of The
Nationals — and we have been sternly advised that this
course of action would in fact be contrary to
antismoking programs currently in place. Over the past
two years we have been compiling data from around
the world in relation to smoking laws, and in particular
the purchase, use or possession (PUP) laws that exist in
the United States of America. The PUP laws are
designed to put the emphasis back on youth who are
endangering their health by smoking.
The Nationals will be holding regional forums in the
near future to gather public views on this very serious
health issue. We will be compiling a discussion paper
on the issue which will hopefully give us a clear
direction as to where we should be going on laws
relating to minors and smoking.
The work we have been doing over the past couple of
years has identified that while the existing programs
that have been put in place by Quit are having a small
impact on minors and their smoking take-up rates, that
impact has been insufficient. We still have a situation
where too many young boys and girls in Victoria are in
effect endangering their long-term health by continuing
to take up smoking. This is still one of the great killers
in our society.
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$637 million in 2006. On current trends, costs will exceed
$1 billion by 2015.

In the conclusions it further states:
However, to date, the combined efforts of government have
not significantly slowed the increase in obesity underpinning
the rise in preventable chronic diseases such as type 2
diabetes.
This audit found some gaps and weaknesses in the current
approach to promoting healthy eating and physical activity.

The audit found a need to strengthen:
the evidence base used to guide and refine the state’s
investment
the planning and coordination of programs across
government.

We obviously have a significant health issue in Victoria
with the rise of obesity and consequential rise in
diabetes, particularly type 2 diabetes.
I quote from a response by the chief executive officer of
the Shire of Macedon Ranges. It says:
… as our community health colleagues have identified, the
resources available to agencies in the shire for health
promotion activities are minimal, and make it difficult to
adequately address many of the priorities identified in health
planning.

It continues:
Funds for programs based in Bendigo but ostensibly targeted
at the wider regional (Loddon Mallee) population rarely find
their way to outlying shires like ours. Health promotion
associated with women’s health would be a prime example of
this. Similarly, small project funds such as Go for Your Life
are diluted even further when distributed via primary care
partnerships to participating local government areas.

Mr O’DONOHUE (Eastern Victoria) — This
morning I am pleased to make a contribution on the
Victorian Auditor-General’s report dated June 2007 and
entitled Promoting Better Health through Healthy
Eating and Physical Activity. I would like to start by
quoting from the report’s executive summary. It states:

Those comments echo the experiences I have had when
touring around the Eastern Victoria Region. It is sad
that in country regions, and indeed in interface regions,
school completion rates are lower than in metropolitan
areas. There is a direct correlation between
socioeconomic status and obesity, and consequently
type 2 diabetes. It goes back to the fact that students in
outlying parts of Melbourne and country areas are not
completing school or progressing to post-secondary,
tertiary or other studies. Those people are more
susceptible to obesity, and therefore to type 2 diabetes.
It is concerning that the state is not doing more to
address school completion rates.

The number of Victorians living with diabetes increased by
77 per cent between 2001 and 2006 driven by the additional
68 000 people diagnosed with type 2 diabetes. Hospital
admissions for diabetes complications have more than
doubled over the same period. The direct, annual health costs
of diabetes in Victoria rose from $361 million in 2001 to

I found from my visits to schools in eastern Victoria
that physical education is not widely available as a
subject in some schools, that school sports are not
supported by some schools and the department and that
inactivity is not being addressed. The underlying issue
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appears to be educational opportunities and the
promotion of physical activity. Healthy eating is one
side of the equation, but a healthy lifestyle and
understanding the importance of physical activity is
also very important. A lot more could be done to
promote physical activity. That requires resources from
the state government, resources that I do not think the
government is providing.
I also note that the cost of the audit that produced this
report was $715 000. Whilst I understand that these
reports cost money, I have to question whether some of
that money could have been better spent in promoting
sport or providing sporting facilities for school students
to get them exercising and being active, which is what
should be promoted and what this is all about.

Victorian Electoral Commission: report to
Parliament on the 2006 Victorian state election
Mr BARBER (Northern Metropolitan) — I wish to
speak on the Victorian Electoral Commission’s report
on the administration of the recent state election. I
know all members have received this report, but I am
not sure how many of them have read as far as page 97,
where the VEC has produced an interesting
section showing the results of what it called the
how-to-vote card conformity survey, tracking how
many voters from each political party followed their
party’s how-to-vote card exactly.
The findings of the survey are that supporters of the
major parties — Labor, Liberal and The Nationals —
tended to conform most with the how-to-vote cards
from their party. The strongest conformists were Labor
voters in Northcote — there are still a few of those —
at 58.2 per cent, followed closely by Liberal voters in
Shepparton at 57.9 per cent. Overall 49 per cent of
Labor voters followed the ALP how-to-vote cards;
45.7 per cent of Liberal voters followed the Liberal
cards; and 47.8 per cent of The Nationals voters
followed The Nationals cards. Voters for smaller
parties were less inclined to follow how-to-vote cards.
Less than one-third of Greens voters voted according to
the Greens cards, 20.8 per cent of Family First voters
followed Family First cards, and the figure for People
Power voters is only 11.8 per cent, which makes you
wonder — why would you want to do a preference deal
with Family First, as Labor did at the last federal
election and which it seems to be lining itself up to do
again in the next federal election?
About 20 per cent of Family First voters follow the
card, but Family First is only getting about 2 per cent of
the vote overall, which makes it a pretty small prize for
Mr S. Newnham to achieve down there, whereas the
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Greens, on 8 per cent of the vote, are finding that at
least 30 per cent of their voters follow the how-to-vote
card.
The Labor Party, as we know, gets extraordinarily
excited when the Greens put out a how-to-vote card that
simply says, ‘Make up your own mind’. It is an
absolute offence against everything that Labor stands
for that voters might get to make up their own minds
and fill in seven boxes according to their choices. There
are all sorts of conspiracy theories getting thrown
around every time the Greens simply put out a card
saying, ‘Here it is, vote Green, and fill in your own
choices’.
My view is we should ban how-to-vote cards. We could
get rid of all this in one go. Tasmanians have done it.
We Victorians are at least as smart as Tasmanians. I am
pretty sure the Victorian electorate could cope with
filling in five boxes without assistance from any of our
respective party machines. We should ban how-to-vote
cards and, like in the Australian Capital Territory and
Tasmania, introduce the Robson Rotation, which is the
fairest system in the world, and we would be rid of this
problem. We would also be rid of the problem of
Family First, because it would not have been in the
Parliament without the assistance of Labor’s
preferences.
Hopefully that situation will not arise again; if it did, it
would be a great shame. Labor voters — and for that
matter the people who hand out Labor tickets seem to
be very inclined to fill in the boxes below the line —
will be deeply concerned if they think their vote is
being taken off them and given to Family First,
especially, I am pretty sure, in the sense of policy
alignment. Family First’s policy includes banning
abortion — not just limiting it, but banning it — and
abolishing student unions. Effectively we have lost
student unions here in Victoria and across the rest of
Australia. That act was written and authorised by S.
Newnham when he gave his preferences to Family
First. Whether we get them back under Mr Rudd and
Mr Brumby remains to be seen. Importantly, in relation
to the ripping up of WorkChoices, we cannot afford to
have Family First with the balance of power in the
Senate if we are to achieve that in the next term.

Auditor-General: Promoting Better Health
through Healthy Eating and Physical Activity
Mr THORNLEY (Southern Metropolitan) — I rise
to speak on the Victorian Auditor-General’s report
Promoting Better Health through Healthy Eating and
Physical Activity of June 2007. This report, as has been
outlined by previous speakers, deals in particular with
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the challenges of chronic disease around type 2
diabetes, and it has been a matter of great priority for
this government that this very important and rapidly
growing problem is addressed.
I do not think it is appropriate to speak about what is in
the report without putting it within the broader context
of what we have been doing under the national reform
agenda and what the commonwealth government’s
response to that has been. We recognised very early on
that the reason people have been talking about type 2
diabetes as a big problem for a decade but very little
successful action has been taken is that it requires not
only significantly increased resources but coordinated
activity across all levels of government.
Mr O’Donohue mentioned some of the commentary by
the Macedon Ranges Shire Council and other local
government bodies, and they need to be and will be an
important part of an integrated program — as does state
government and as does federal government. Two years
ago the state of Victoria led the nation in campaigning
to have this as a top national priority, in reaching
agreement with all the states and the commonwealth
that it would be a top national priority and in getting
agreement that each jurisdiction would bring its part of
the plan to the Council of Australian Governments
meeting in April 2007 so we could have an integrated
response — so we could have the commonwealth help
to drive the diagnostic work through the GPs, so we
could have the states help to drive the fitness programs
through the schools, so we could have local
government and state government driving community
activity and so we could integrate the programs for
at-risk people in their workplaces through the
commonwealth.
We needed operational cooperation, and up until April
2007 all levels of government, every newspaper in this
country, the Business Council of Australia, the
Productivity Commission and everybody else agreed
that that was the way we would finally break the back
of this problem and address it seriously. The states
brought forward their very detailed operational plans
dealing with primary prevention, early protection and
intervention and better care once people have the
disease — those very detailed and integrated plans and
recommendations for a commonwealth response — and
the commonwealth showed up but a dog ate its
homework. It delivered a blank page, not an operating
plan. There was nothing there.
The states came forward and said they were willing to
put in excess of $1 billion on the table to address these
plans. They had the operational component that they
needed to integrate with the commonwealth and local
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governments. They needed to fund it, and they had
$1 billion to fund it. The Productivity Commission did
the assessment of how much should be put in by the
state and federal governments. It came out with a ratio
of about 60:40 federal to state as the appropriate
contribution, given the long-term return on these
investments in human capital. And the commonwealth
government delivered a blank page. When that looked a
bit too shabby it threw out a paltry $100 million and
said, ‘That is our contribution, now get about your
business’. There was no operating cooperation and not
even a 10th of the commitment that had been made by
the states. Its own Productivity Commission said it
should have put in 50 per cent more than the states.
Four months later Textornomics provided $50 million
for one hospital in one seat in north-west Tasmania —
half as much as the commonwealth government
committed to the biggest chronic disease issue in this
country. It provided no operating commitment and just
a paltry $100 million on the table. It walked away from
its public commitments. It walked away from the
Productivity Commission. It walked away from the
business council, which is concerned about workforce
participation and the impact type 2 diabetes has in
taking people out of the workforce.
Mr O’Donohue also raised the issue of retention rates in
schools and the interaction between socioeconomic
status and chronic disease, in particular type 2 diabetes.
I am glad he did this because I think he has raised a
very important point. I note that under the Hawke and
Keating governments the greatest economic reform in
the history of this country was improving high school
retention rates from 33 per cent to 75 per cent over a
12-year period. What has the Howard government done
since then? Nothing. It has completely flatlined it.
However, there was a solution.
One of the biggest causes of people leaving high school
is literacy and numeracy problems. We agreed to a
national reform agenda that not only tackled type 2
diabetes but which tackled literacy and numeracy. The
commonwealth agreed to it, the Productivity
Commission assessed it and the business council
supported it. What happened? We showed up in April
2007 and Textor said the commonwealth government
could not cooperate with the states, it had to blame
them. What happened? How much money did it put
into literacy and numeracy? A doughnut, zero, nothing.
Mr O’Donohue comes here to complain about high
school retention rates when he comes from the party
that has the most disgraceful record when it comes to
high school retention rates in this country.

STATEMENTS ON REPORTS AND PAPERS
2588

COUNCIL

Thursday, 23 August 2007

Auditor-General: Promoting Better Health
through Healthy Eating and Physical Activity

promotion of healthy food and activity choices across settings
is core to population prevention programs for childhood
obesity.

Mrs KRONBERG (Eastern Metropolitan) — I also
want to make a contribution on the Victorian
Auditor-General’s report of June 2007.

I recommend this study to the state government. I urge
its members to read it today.

Mr Dalla-Riva — But you will talk about state
issues.
Mrs KRONBERG — Yes, I will concentrate on
state issues, my learned colleague. The report is headed
Promoting Better Health through Healthy Eating and
Physical Activity. In continuing my report on this
chronic health issue I feel it is vital to bring to the
Parliament the messages of specialists in childhood
obesity. I have some facts that were given to me by
obesity experts at the Murdoch Children’s Research
Institute just a couple of weeks ago. The facts are that
Australian children are fatter and less fit than they have
ever been. There are 1.1 million Victorian children
aged between 2 years and 18 years. Of these children,
22 000 are described as seriously obese, 33 000 are
described as obese, 220 000 are described as
overweight and 830 000 are normal — but 10 000 of
them are moving up into being overweight each year.
We all know that obese children are likely to become
obese adults and will therefore live lives of illness,
sadness, perhaps depression, and they will contribute
directly to the rising health costs. From here on in
prevention is the key word. However, there needs to be
a commitment to effective treatment for those who are
already obese. The state government needs to term this
a funding priority.
Looking at some of the elements of the
Auditor-General’s report we see that there is a
continuation of the theme established in my previous
report. When it comes to public health promotion for
local communities, the fundamental problem is a lack
of coordinated planning at a state level. I have to say to
my colleague Mr Thornley that this is one time you
cannot flick pass this to the federal government.
Accordingly, a joint commonwealth-state plan has been
proposed. This is critical in light of the findings of
Hesketh et al for the Centre for Community Child
Health at the Murdoch Children’s Research Institute
and the University of Melbourne at the Royal
Children’s Hospital. In their study entitled Healthy
Eating, Activity and Obesity Prevention — A
Qualitative Study of Parent and Child Perceptions in
Australia they found that:
… contradictions in messages children receive were reported
to be a barrier to a healthy lifestyle … Contradictions in the
explicit and implicit messages children receive around diet
and physical activity need to be prevented. Consistent

The Auditor General’s report goes on to emphasise that
current funding models limit the ability of agencies to
properly plan for, coordinate and sustain health
promotion programs. This flies in the face of what is
recommended in the study I mentioned previously.
Furthermore, program evaluations themselves simply
do not provide enough information to determine
whether plans have been effective — more of this
government flying blind or putting its head in the sand.
The report also found that when it comes to the
planning and delivery of health promotion, whilst local
agencies had adopted a planning framework, the extent
to which this had been applied as a shared and
coordinated approach varied. However, councils such
as Whitehorse, Whittlesea and Macedon Ranges are to
be applauded for their structured and comprehensive
approach to consulting across council and the wider
community. This proves it can be done.
The challenges of integrating health promotion into
community health service delivery include determining
just what the incorporation of a health promotion role
meant for the day-to-day activities of a range of health
professionals. That seems to be almost a no-brainer.
Helping these professionals to understand their health
promotion role and how this should be incorporated
within their existing work practices is something that
could probably be solved in a couple of hours. Other
challenges include equipping staff with the skills to
exercise their expanded role; deciding how to
effectively allocate the health promotion budget across
a range of areas including staff training, integrating
health promotion into service delivery — —
The PRESIDENT — Order! The member’s time
has expired.

Victorian Electoral Commission: report to
Parliament on the 2006 Victorian state election
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Victorian Electoral Commission’s report
on the 2006 Victorian election. The VEC has a long,
proud history of conducting democratic elections, both
local and state, within the state of Victoria. We, as an
elected Parliament, cherish the principles of democracy
and we govern by the will of the people. We are
publicly and clearly elected by the citizens of this state.
We have a transparent system that is open to scrutiny
and question — and believe me I know!
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When my own parliamentary election was mishandled I
was able to stand up and ask that the ballot papers be
recounted, and indeed they were. I am pleased to say
that as a direct result of my own harrowing experience,
the process for counting has been changed so that an
audio relaying of numbers has become mononumeric.
Another change I would love to see is a third count if
the margin is too narrow and the call from one party for
a recount changes the result to the benefit of the other
party by the same margin.
Many adult migrants, once they have taken the
important decision to become citizens, are able to cast a
vote in some circumstances for the very first time, but
we need to make the experience simpler and perhaps
more enjoyable, as is clearly outlined in the
recommendations in the VEC report. There are several
service improvement recommendations contained in the
report, and they are worthy of consideration. More staff
are needed at polling booths to eliminate unnecessary
delays and waiting times for voters. The number of
early voting stations should be increased, because the
2006 election clearly demonstrated that there were
extremely long queues and some confusion as to the
locations where people could cast their votes.
Essentially more staff are needed to provide a more
efficient service.
We need to further increase our use of technology, and
we should be providing adequate communication to
voters on voting locations and voting options. Far too
many informal votes are being cast, and we need to
seriously consider simplifying the procedure.
Mr Barber said before that we should abolish
how-to-vote cards. However, that would not minimise
the number of informal votes; it would increase them.
The proposal to designate election managers to no more
than two districts in the metropolitan region is a vast
improvement on the current situation. Last but not least,
election managers should be appointed to manage
ballot papers and counting without any other district
responsibilities. I would not wish on anyone what I
went through during the process of counting the ballot
in the Northern Metropolitan Region. I commend this
report to the Parliament.

Primary Industries: code of accepted farming
practice for the welfare of pigs
Mr VOGELS (Western Victoria) — I would like to
make a few comments on the 2007 code of accepted
farming practice for the welfare of pigs, revision no. 2,
which was tabled in Parliament this week. This code is
intended as a guide for all people responsible for the
welfare of pigs under intensive, deep litter and outdoor
systems. It recognises that the basic requirement for the
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welfare of pigs is a husbandry system managed by
trained and skilled stockpeople. Victoria’s pork
industry is worth approximately $200 million and
constitutes a quarter of total Australian production. A
further $275 million is contributed to the state’s
economy by further pork processing.
The health and welfare of animals is a key concern of
all Australian pork producers, and that is why we need
a code of accepted farming practice for the welfare of
all animals, and in this case pigs. The days are long
gone when farmers ran a few pigs in the backyard, fed
them swill and often kept them in very unhygienic
conditions. We all remember hearing such things as,
‘This place looks like a pigsty’, and that someone was
as happy as a pig in the proverbial et cetera. Those
comments would have been true in the past but they are
not any more. Like all livestock industries in Victoria
the pork industry is continually under scrutiny by not
only consumers of pork but by animal rights activists
who, for example, try to spread the message that when
we eat pork we are consuming the star of the movie
Babe.
There is a planning code for piggeries, as there are
codes for broiler farms and cattle feedlots, and this
review is timely because the present code has been in
place since 1992. The new code is based on the
technology and knowledge available at this time and
states that it will be updated as knowledge improves
and technology evolves. A measure of good welfare in
pig farming is that the pigs are coping with the
environment and are on farms which can demonstrate
growth and reproductive performance with disease
levels, injuries and death rates being kept to a minimum
and within industry standards. I know there are some
people out there who believe there should be absolutely
no injuries, no disease and no problems at all in the pig
industry, but we cannot even manage that for the
human race. What we now have is a code that can
achieve the best possible outcomes.
Importantly the code states that persons who are
responsible for the day-to-day needs of pigs must
ensure that animals under their control are cared for in
accordance with the code. They must be cared for by
personnel who are skilled in pig husbandry and
competent to maintain the health and welfare of the
animals in accordance with the standards listed in the
code or who are under the direct supervision of
someone who has passed certain exams. I think it
recommends the certificate III in agriculture (pig
production). That is very important, because we all
understand that the most important thing in any animal
husbandry is the personnel who are in charge of and
look after the animals. If those people are genuine, as
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most farmers are, and they have this code behind them,
the pork industry can only go forward.

in the collective — in society. It is to be found in
community.

I do not know about other people in this house, but I
love a feed of pork and always have. However, I also
want to know that the industry is supervised and has
codes of practice so that we all know that the industry is
being well catered for. I congratulate the people who
put together this code of accepted farming practice for
the welfare of pigs. As I said, the last code was brought
out in 1992, so it is 15 years old. This new code will be
accepted by the industry. I am pleased to say that I have
read it carefully and I think it will benefit all pig
producers and pigs.

The Multicultural Victoria Act is rooted in a different
and more positive understanding of freedom
proclaimed in the four principles of multiculturalism
that support and promote diversity: an entitlement to
mutual respect; the preservation of diversity and
cultural heritage; the affirmation of the fact that
Victorians work together; and the affirmation of equal
entitlement to contribute to all aspects of life in this
state — social, cultural and political — and the
responsibility to abide by its laws and respect
democratic law-making processes.

Victorian Multicultural Commission: Victorian
government achievements in multicultural
affairs 2005–06

As has been indicated, the Multicultural Victoria Act
requires Victorian government departments to report
annually on their achievements in multicultural affairs
across four key reporting areas, which brings us to the
practical areas. The first is the use of language services,
the second is communication in languages other than
English, the third is major improvements and initiatives
and the fourth is the representation of culturally and
linguistically diverse people on boards and committees.
It is very gratifying three years on to see the second
report from the Department for Victorian Communities,
as it was in June this year prior to the department being
renamed in late July as the Department of Planning and
Community Development.

Mr SCHEFFER (Eastern Victoria) — I wish to
make some remarks on a report entitled Victorian
Government Achievements in Multicultural Affairs
2005–2006. This report is the result of provisions in the
Multicultural Victoria Act, which was passed by this
Parliament in 2004. The provisions require government
departments to report each year on how they are
working to meet the needs of culturally diverse
communities. The Multicultural Victoria Act is a very
important piece of legislation, and it is worth taking a
moment to reflect on why this is the case. The act
enshrines the Parliament’s recognition of the value of
the cultural, religious, racial and linguistic diversity of
Victorian citizens.
In my contribution in the second-reading debate in
2004 I said the act embodies and proclaims Victoria as
a united community with shared laws, values,
aspirations and responsibilities within which people
from a diversity of backgrounds have the freedom and
opportunity to preserve and express their cultural
heritage, the freedom and opportunity to participate in
and contribute to the broader life of society, and equal
rights and responsibilities before the law.
At the time I also made the point that successive
Victorian governments had contributed to the
development of multiculturalism in this state but that
there is an important difference in the way the Liberal
and Labor traditions understand rights. I quoted former
Premier Jeff Kennett’s view that the Liberals
acknowledge the right to freedom from discrimination
on the basis of race, sex, ethnicity, religion and
culture — in other words, freedom from interference. In
2004 in debating the bill I drew attention to the fact that
that view overlooks the possibility that real freedom is
to be found positively in our relations with other people

While every department is required to report on how
well it is meeting the needs of its multicultural
communities, this report provides a
whole-of-government view of departmental responses
and is the second report to be produced under the
requirements of the Multicultural Victoria Act. The
report contains a useful sociocultural diversity profile of
the Victorian community that includes sections on
recent immigration, country of birth of settler arrivals
and settler arrivals in Victoria by migration stream.
In summary, Victoria welcomed almost a quarter of all
migrants to Australia and the number is increasing.
Most immigrants still come from the United Kingdom
and New Zealand, and that was confirmed in a report
this morning on the radio that indicated that in the
United Kingdom more people than ever are leaving that
country, and most of them are coming to Australia. The
next biggest number of arrivals come from India and
China. They come to this country as skilled migrants,
sponsored family members, or having special eligibility
of some sort.
There is also a humanitarian program open to refugees.
This section presents the raw numbers and percentages
to enable comparisons to be made. The report structure
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corresponds to the four reporting areas mentioned
previously — that is, the use of language services,
communication in languages other than English, major
improvements and so on.
All government departments — which include the
former Department for Victorian Communities, the
Department of Human Services, the Department of
Justice, the former Department of Education and
Training, the Department of Infrastructure, the
Department of Premier and Cabinet, the Department of
Innovation, Industry and Regional Development, the
Department of Primary Industries, the Department of
Treasury and Finance and the former Department of
Sustainability and Environment — are reported on. It is
an excellent document, and I commend it to members.
It also includes some cases studies that give a closer
and more personal experiential example for the reader
to gain a clearer picture of how our immigrants are
faring, and how departments are supporting their needs.
It is a very useful report and I commend it to the house.

Primary Industries: code of accepted farming
practice for the welfare of pigs
Mrs PETROVICH (Northern Victoria) — I rise to
speak today on the Code of Accepted Farming Practice
for the Welfare of Pigs, revision 2. I quote from the
introduction because it sets the tone of the report:
The Code of Accepted Farming Practice for the Welfare of
Pigs (the code) is intended as a guide for all people
responsible for the welfare of pigs under both intensive, deep
litter and outdoor systems. It recognises that the basic
requirement for the welfare of pigs is a husbandry system,
managed by trained and skilled stockpeople.
The basic needs of pigs are:
readily accessible appropriate and sufficient food and
water;
adequate shelter to protect from climate extremes …

It goes on to set out a variety of common-sense points
which I believe constitute a core value system for all
good animal management and practice. I commend the
thoughtful animal handling and husbandry practices
outlined in the rest of this document.
I also raise three issues relating to the fabulous work of
volunteer organisations which look after a variety of
animals on a volunteer basis. They receive no external
funding and no state government assistance for
infrastructure to house those animals, for the feed that is
required to sustain them or for the veterinary bills for
the care that many of them require. These organisations
survive through private money and fundraising, which
imposes an additional workload on them.
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One of the groups I acknowledge today, which has
done some significant work in the central Victorian
region, is called Project Hope. The driving forces in that
region are two women, Sam Forest and Kerryn
Solomon. As a result of the drought over the last
probably 12 to 18 months there has been a significant
number of cases of starving animals and animal neglect
related to either ignorance or the sheer inability to
afford to feed these animals. The time that these people
put in to rescuing animals, relocating them, and
nurturing them back to health is significant. It has taken
them away from their main employment many times.
They do this willingly and happily, but it has certainly
been a huge cost impost on their families.
My concern with this is that we have seen the effects of
drought, we know that there is legislation available to
assist through the Department of Primary Industries in
these cases, but the funding is not forthcoming. It is left
to these volunteer organisations to carry the can on this.
Whilst they are willing to do it, I think that is fabulous
and I commend them, but I also think there is an
abrogation of responsibility by departments such as the
Department of Primary Industries. I know it works
collaboratively with the Royal Society for the
Prevention of Cruelty to Animals, but often the terrible
task of actually deciding the fate, including euthanasia,
of some of these animals is left to those volunteers, in
consultation with the RSPCA.
I also acknowledge that the same circumstances exist
for private animal-aid organisations which construct
accommodation for, house and desex large numbers of
abandoned and neglected animals. A lass called Trish
Burke, who runs a facility in Woodend, took over from
an icon in the community, Clive Morton, who in his
time rehoused thousands of cats and dogs. The
Woodend group continues its work with no external
assistance whatsoever.
I recently spoke about wildlife shelters, where
volunteers played a great part by assisting burnt animals
during the recent fires in the north-east. They assisted in
rehabilitating and euthanasing animals, and they carry
the can for the funding of that work themselves. I
commend all those Victorians who volunteer and who
deal with what are often very traumatic cases. Words
cannot really describe some of the cases these people
deal with. As an advocate for Northern Victoria
Region, including those who cannot speak for
themselves, I commend this report to the house.
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Victorian Multicultural Commission: Victorian
government achievements in multicultural
affairs 2005–06
Ms DARVENIZA (Northern Victoria) — I, too,
would like to make some comments on the Victorian
government’s achievements as set out in the Victorian
Multicultural Commission report for
2005–06. I echo what my parliamentary colleague
Johan Scheffer said: this report is before the Parliament
only because our government put forward the
Multicultural Victoria Act 2004. That act, which was
passed by this Parliament, enshrined in legislation that
every government department has to report to the
Parliament on its achievements and the actions it is
taking to ensure that the policies, programs and services
that are being delivered by government-funded
organisations are actually meeting the needs of our
culturally diverse communities, whether those
communities be in the metropolitan area or in rural and
regional Victoria.
That is the case whether the services they are seeking
are human services such as community service
programs; children’s services or early childhood
development services, including kindergarten services;
health services, including acute or emergency health
services; aged care services; services for people
suffering from a psychiatric illness or an intellectual
disability; or policing or justice services. They are just a
few very important services that the government funds.
We want to ensure that the money we are providing to
government departments actually meets the needs of
our culturally diverse communities. As I said, the act
passed in 2004 enshrined in legislation the requirement
for government departments to report to the Parliament.
Prior to that departments did report to the Parliament
but it was not a legislative requirement that they do so.
Our government insisted on that reporting, but it could
easily have been wound back by a future government
and we wanted to ensure that it was enshrined in
legislation. I was particularly pleased to be part of the
Parliament that put that legislation into effect.
I refer to some of the things that I am particularly proud
of in what occurred in 2005–06. Some of the
achievements include the support that our government
gave to the language services strategy, which is about
interpreting and translating. It is not about LOTE, or
languages other than English, and ESL, or English as a
second language, which are areas in which we took
action and achieved a lot. In the 2006 budget our
government provided $3.1 million for the language
services strategy over four years to continue to improve
the ways that translation and interpreting services were
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provided to people from a non-English-speaking
background. A national symbol was developed.
Victoria led the way in this initiative by bringing
together the states and territories to endorse an agreed
symbol. We introduced the interpreter symbol that can
now be seen in government departments.
We also introduced the Victorian interpreter card. It
was launched both in the metropolitan area and in rural
and regional Victoria because we have many migrants,
people with a culturally and linguistically diverse
background in rural and regional Victoria. We were
making sure they would know that the symbol was
around and that the interpreter card was available. We
got the message out as far and wide as we could so that
people would understand what it meant. As I said, we
have many newly arrived people settling in rural and
regional Victoria.
Those are just two of the achievements of the many
mentioned in the report that I am able to talk about. I
urge members to take the time to look at the report to
see just how our government departments are meeting
the needs of Victorians from culturally diverse
backgrounds.

Terrorism (Community Protection) Act: report
on operation 2006–07
Mr DALLA-RIVA (Eastern Metropolitan) — I rise
to speak on the report of the powers provided by the
Terrorism (Community Protection) Act 2003. The bill
was introduced into the other place on 26 February
2003 by the then Premier, Steve Bracks, with much
fanfare about the government’s intentions to provide
support. The act provides for a range of underlying
principles to ensure that covert action can be
undertaken in gaining information. I am sad to say
though that in consecutive years we have seen a nil-nil
report. What I mean by that is that in this report, which
was tabled in this chamber this week, the numbers for
preventative detention orders and special powers
reported were both nil. No applications for preventative
detention orders were made by Victoria Police to the
Supreme Court. As no orders were made, no person
was taken into custody or detained for any period.
Obviously no complaints were made, because no orders
were made. No prohibited contact orders were made.
For the same period, no applications were made by the
Chief Commissioner of Police to use the stop, search
and seize powers.
I decided to look back, because I speak about this every
year. It should sound alarm bells about how the
government responds to terrorism in this state. If we
look at the previous years, the 2005–06 report was a
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nil-all report — in other words, no applications made,
no preventative orders were made and there were no
applications to use stop, search and seize powers. The
2004–05 report shows that since the legislation was
introduced that was the only period during which the
powers were used. During that period six applications
were made, six warrants were issued and six premises
were entered covertly. The report makes no reference to
the special powers available under section 21 for an
application to stop, search and seize. The report for the
year it was introduced, 2003–04, also shows a nil result:
no applications, no warrants issued, no telephone
applications et cetera.
I raise a couple of issues about this report. It is another
example of the spin of the Bracks and Brumby
governments — all fluff and wind but no substance.
Over a number of consecutive years we see the end
result of that. We see that over four years the total
number of applications made has been six and that in
the past two years there have been nil. In the past two
years no warrants have been issued, no telephone
applications have been made and no premises have
been entered covertly. It is as though terrorism in
Victoria has stopped under the Brumby government. It
annoys me that when legislation is brought in with such
urgency, as was the case when this bill was introduced,
and we grant such great powers we do not enable those
who need them to utilise those powers. It is an absolute
shame that Victorians believe they have some form of
protection from terrorism. The title of the act is the
Terrorism (Community Protection) Act 2003 yet this
report shows that in consecutive years nothing has
happened.
I went to the Victoria Police website to see if it has a
terrorism unit, and I struggled to find it. There was
some structure buried right at the bottom. I do not know
whether there is a lack of resources or just a lack of
commitment by the government and Victoria Police in
this very crucial area. We cannot assume that terrorism
has gone away. As we see in other places around the
world, terrorism does rear its ugly head. Unless we are
prepared to act on those issues before there is a major
concern on the streets of Melbourne or anywhere else in
Victoria, we will forever be at the beck and call of
terrorism activity. This report paints a picture of very
great concern for Victorians that although the power is
there — it was made available many years ago, in
February 2003 — nothing has occurred. I think it
demonstrates again that the government is good at
reacting to community concern with legislation but the
end result is that no action is ever taken.
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Supreme Court judges: report 2005–06
Ms TIERNEY (Western Victoria) — I rise to speak
on the annual report of the Supreme Court of Victoria
for 2005–06. The Supreme Court of Victoria is the
supreme court in the state and is governed by the
Supreme Court Act 1986. It is equal in status to the
legislature and the executive government, and it is
imperative in a socially cohesive community that it
have a high level of performance. It can claim credit for
its high performance during the reporting period in
question.
With its title and function as this state’s superior court,
the Supreme Court constantly deals with very complex
and time-consuming issues. These include murder and
attempted murder trials and civil cases generally
exceeding damages of $200 000, and they regularly
involve appointing and instructing a jury on points of
law in criminal matters.
During the reporting period covered, 2005–06, a
number of initiatives were undertaken in the court. The
first that I will mention is the mediation by masters.
This allows the masters of the courts, after completion
of a specialised mediation training course, to mediate
certain cases that come before the court. While it is too
early to assess this situation, there is already clear
evidence that a number of positives have been
achieved — namely, the freeing up of judge time,
parties being saved from the stress, inconvenience and
cost of trials, and a decreased workload on the court
itself.
Another initiative set up in the reporting period was the
appointment of the self-represented litigants
coordinator, who is in place to provide procedural
guidance and assistance to litigants in person who wish
to commence proceedings on their own behalf or
appear before the court. This is another scheme that
makes the law accessible to all members of the
community and strives to give the best opportunity for a
fair trial — a right all Victorians are entitled to.
I am also pleased that through this reporting period the
regional circuits continued, ensuring that all Victorians
had access to the courts. The courts sat in regional areas
such as Ballarat, Bendigo, Hamilton, Horsham,
Geelong, Mildura, Sale, Shepparton, Wangaratta,
Warrnambool and Wodonga.
During the reporting period the court, together with the
Department of Justice, was in discussion on the
Melbourne legal precinct master plan for the Supreme
Court redevelopment. The state government has
committed $37.7 million for the early works package
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pending stage 1 of the Supreme Court redevelopment.
The Supreme Court of Victoria and the state
government are committed to achieving a
contemporary and well-designed court facility in the
context of preserving the historically significant court
building to serve the Victorian community.
The reporting period also included the first major
criminal e-trial for the Supreme Court. The e-trial
involved the well-known Pong Su case and took
advantage of the state-of-the-art technologies available.
The technologies used included touch-sensitive plasma
screens, multiple liquid crystal display monitors and
projectors and the latest courtbook management system
available. This was the first e-trial in Australia to
introduce and incorporate all these court technologies
together. The judge presiding over the case, the
Honourable Justice Kellam, reported that the e-trial was
a success. He said:
Constantly having documents up on screen for all to see …
meant everyone gained a better understanding. So much was
visual that fewer questions were asked by barristers and less
explaining was needed.

Justice Kellam also reported that the electronic
management of evidence reduced the need to keep
exhibits in court and saved weeks in trial time.
In accordance with the court’s focus on the importance
of a competent jury, a short juror-orientation film was
developed to be used as part of the juror induction
program. A module which focuses on the importance of
jury service and its duty within the context of
citizenship has also been developed for year 9, 10, 11
and 12 students.
I congratulate the Supreme Court of Victoria and its
38 judges, particularly the Chief Justice, the
Honourable Marilyn Warren, AC, the eight masters and
other staff of the court on a very successful period.

Victorian Multicultural Commission: Victorian
government achievements in multicultural
affairs 2005–06
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Victorian Multicultural Commission
report Victorian Government Achievements in
Multicultural Affairs 2005–2006. At the outset I wish to
acknowledge the honest and dedicated commitment of
the Victorian Labor government to multiculturalism in
this state. It was that commitment which in part led to
my interest in becoming a member of Parliament, and
today I have the honour to represent the most
multiculturally diverse electorate in Victoria.
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I wish to acknowledge the former Premier, Steve
Bracks, who was the relevant minister, and also George
Lekakis, who has led the commission so impressively
over a number of years. It is not just that the Labor
government — first the Bracks government and now
the Brumby government — has the right policies in
multiculturalism; the government also has the right
people to lead in an area that cuts across all boundaries.
The report begins with the words:
Victoria’s diversity is our greatest cultural, social and
economic asset.

This is at the very core of this government’s policies
and programs in every area, as the report clearly
highlights. We are the state of Australia that has long
been recognised as the ‘nation’s multicultural state’, to
again quote from the report. No other state in Australia
attracts as many people from so many diverse cultures,
nor has any state benefited so much from what these
wonderful people have brought with them when they
have migrated to Victorian shores. Indeed we
experience some of that wealth of culture, of ideas and
of skills in this very house, with the wonderful diversity
of members elected by the people of our multiculturally
diverse state.
Victoria’s post-World War II Labor governments have
had a strong tradition of achieving positive results for
our diverse multicultural community, as have the
federal Labor governments. That stated, we have not
regarded Australia’s new blood and Victoria’s new
blood as factory fodder and nothing more. Whilst we
have fully welcomed those who have filled key
labouring roles in our factories in the manufacturing,
clothing, footwear, automotive, food production and so
many other industries, we have also been blessed by
their other talents in art, music and fashion.
We should all note that only recently His Excellency
the Governor gave a number of awards in
multiculturalism to a number of citizens, quite a few of
whom live and work in my electorate of Western
Metropolitan Region. This report recognises far more.
It acknowledges and records the sincere efforts to
improve support services for people from
non-English-speaking backgrounds. It declares the
dedication of this government to improving the services
of each and every government department for our
diverse multicultural community. And Victoria is a
much better place to be today due to the doctors,
scientists, architects, engineers, teachers, lawyers,
fashion designers, actors, journalists — indeed people
in every profession — who were either born overseas
or are the children of people born overseas.
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In one sense what the state Labor government is doing
today in the area of multicultural programs is paying
homage and showing a deep-felt respect for that which
we all inherited from those persons who came to these
shores before us. But when reading the report we
should not be fooled into thinking that we have solved
every problem, because that would be impossible. We
should not read the report as if it were a closed
summary of achievements. For this government, under
Premier John Brumby, will strive even further and
higher to achieve even more on behalf of the people of
our wonderful state. Whether it be in the provision of
new services for recently arrived persons or
restructured and reprioritised services for older
communities, this government will not rest on its
laurels.
We in this house should also be proud of the great
people who work for the government across all
departments and offices on behalf of all Victorians.
From police to the state library, from health to justice,
from education to innovation — indeed in every area
our great public service has fully supported the
commitment of the state Labor government to
multiculturalism.
While I am still relatively new in my position as a
member of Parliament, I was previously deeply
involved in multicultural affairs at a community level,
and I maintain that interest and remain in touch with
many of the people I have met over the years. I have
also learnt from former Premier, Steve Bracks, former
Minister Pandazopoulos, and the new Parliamentary
Secretary to the Premier on Multicultural Affairs, Liz
Beattie, about the deep-felt commitment of this
government to multicultural affairs. I commend the
report to the house.

ROYAL CHILDREN’S HOSPITAL (LAND)
BILL
Statement of compatibility
For Mr JENNINGS (Minister for Environment and
Climate Change), Mr Lenders tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
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Overview of bill
The bill will:
remove the permanent reservation on the proposed site
of the new Royal Children’s Hospital in Royal Park to
facilitate development of the new hospital;
ensure that the project does not result in any net
reduction in the size of Royal Park, by limiting the size
of the new hospital and requiring the return to parkland
of the surplus construction site land and the site of the
old hospital; and
allow the committee of management of the new hospital
to enter into a lease or a licence over the new site for a
period up to 30 years.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The right to freedom of movement is relevant to the bill. This
right is protected by section 12 of the charter. Section 12
stipulates that every person lawfully within Victoria has the
right to move freely within Victoria and to enter and leave it
and has the freedom to choose where to live.
The right’s broad focus is to protect against arbitrary
restrictions on people’s ability to move freely. A particular
aspect of the right is protection of people’s ability to choose
their own route when exercising their right to move freely
within the state. The bill will touch upon this aspect of the
right.
Presently, all of the open areas of Royal Park are available to
people to choose as part of their route when moving freely
within Victoria. The new hospital site is part of that area.
People are presently free to pass through the site, as with any
other area of the park.
When the bill removes the new hospital site from Royal Park,
people will no longer have the Crown’s implied permission to
enter and pass through the site. People will need to choose
alternative routes, such as walking around, rather than
through, the new hospital site. This consequence can be
perceived as a limitation on the right to freedom of movement
protected by section 12 of the charter.
Section 20 of the charter, which protects against deprivation
of property other than according to law, also requires
consideration in the context of this bill. This is because
clauses 5 and 10 of the bill remove reservations over land
associated with the project. In doing so, these clauses could
also be perceived to take away proprietary interests, which
would amount to a deprivation of property in contravention of
section 20 of the charter. However, there will not be any
deprivation of property as a result of these clauses, because:

In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Royal Children’s Hospital (Land) Bill
2007.

there are no leases or other proprietary interests in the
land affected by clause 5 (being land currently forming
part of Royal Park and set aside for the new hospital
site); and

In my opinion, the Royal Children’s Hospital (Land) Bill
2007, as introduced in the Legislative Council, is compatible
with the human rights protected by the charter. I base my
opinion on the reasons outlined in this statement.

although there will be some leases (or similar interests)
over the land affected by clause 10, the bill makes it
clear that the status of those leases (and similar interests)
is not affected by clause 10. The leases referred to
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include those already in place over the old hospital site,
and any short-term construction leases created over the
new hospital site during the construction phase.

For these reasons, it is not expected that this bill will deprive
any person of property. Accordingly, there will not be any
limitation of the property rights protected under section 20 of
the charter.
2.

Consideration of reasonable limitations — section 7(2)
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legislative response to the objective of constructing a new
hospital because it would, put simply, be impossible to
construct the hospital without doing so. Accordingly, the
resulting limitation on the right to freedom of movement is
also a proportionate outcome given the purpose of the
excision, namely, to allow for the safe construction of the
hospital.
(e) any less restrictive means reasonably available to
achieve its purpose

To the extent that the right to freedom of movement will be
limited, I consider that the limitation will be reasonable, in
accordance with section 7(2) of the charter. I provide the
following reasons for this view.

There are no less restrictive means available to achieve the
purpose of facilitating the development of the new hospital.

(a) the nature of the right being limited

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it will not limit
the property rights protected by section 20, and, although it
will limit the right to freedom of movement, the limitation is
reasonable.

The right to freedom of movement is a fundamental human
right which protects against restrictions on people’s ability to
move freely within the state. The right is not an absolute right
at international law, and under the charter may be subject to
such reasonable limitations as are demonstrably justified in a
free and democratic society.
(b) the importance of the purpose of the limitation
The aspect of the bill which will limit freedom of movement
is the excision of the new hospital’s construction site from
Royal Park. The purpose of this aspect of the bill is to enable
construction of the new hospital to proceed and for the land to
be dealt with in a manner which reflects its status as the site
for a hospital. The new hospital will provide world-class
medical facilities to the children of Victoria in a central, easily
accessible and peaceful location. This objective will serve all
Victorians by providing them with access to outstanding
paediatric medical services for many years to come. It is of
high importance.
Further, the excision of the new hospital’s construction site
from Royal Park will protect the safety of the public by
effectively revoking the Crown’s implied permission for the
public to enter the construction site. The purpose of doing so
is to allow construction to occur, and to occur safely, without
endangering members of the public who enjoy Royal Park.
This purpose is also of high importance.
(c) the nature and extent of the limitation
The limitation resulting from this bill will only affect people
insofar as they will no longer be able to move freely through
the construction site for the new hospital. They will still be
able to move freely elsewhere, including around the
perimeters of the construction site and throughout the balance
of Royal Park. All other aspects of the right to freedom of
movement — including Victorians’ rights to freely enter and
leave the state, to choose where to live, and to move around
the state — will remain unaffected. Having regard to the
overall breadth and nature of the right to freedom of
movement, the extent of the limitation is considered to be
relatively negligible.
(d) the relationship between the limitation and its purpose
The excision from Royal Park is necessary because it would
be dangerous, if not impossible, to construct the new hospital
on the proposed site while simultaneously preserving the
site’s existing status as public park. Excision of the
construction site from Royal Park is a proportionate

Conclusion

GAVIN JENNINGS, MLC
Minister for Environment and Climate Change

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of this bill is to enable the development of the
new Royal Children’s Hospital on Crown land in Parkville.
The Royal Children’s Hospital is a world-class paediatric
hospital. However, the current design of the hospital is no
longer consistent with this status. To preserve the hospital’s
outstanding reputation into the future and to better support
modern approaches to the provision of high-quality medical
care and leading research, the government believes it is now
time for the Royal Children’s Hospital to be rebuilt.
To realise this vision, in May 2005 the Victorian Premier and
the Minister for Health announced that a new Royal
Children’s Hospital will be built for the children of Victoria.
The new hospital will be more spacious, with more single
rooms, neonatal cots and operating theatres. It will be able to
treat 35 000 more patients every year and will have:
improved accommodation and other facilities for parents
and siblings;
more play areas, better park access and expanded child
care;
new facilities for mental health, rehabilitation and
research; and
more shops, cafes and other amenities for staff, patients
and other campus users.
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The $850 million facility will be delivered under the
government’s Partnerships Victoria policy, using the skills
and abilities of the private sector to design, build, finance and
maintain the hospital. Management of the hospital and
provision of all clinical services will continue to be the
responsibility of the state.
This bill will allow the new hospital to be developed on
Crown land immediately to the west of the existing hospital.
A majority of the new site presently forms part of Royal Park.
The bill will facilitate the development by removing part of
the Royal Park permanent reservation, as it relates to the new
site.
The site was chosen after a rigorous examination of
alternative site options. A range of factors were considered,
including the size, cost, access, construction impacts and
community feedback. This process took almost a year and
involved extensive consultation with hospital staff, families
and the community. Ultimately, the chosen site was selected
as the one that best meets the needs of sick children and their
families.
The new hospital will continue to be surrounded by parkland,
which provides one of the most powerful forces in lifting a
child’s morale and helping them feel better. It will also
remain within the Parkville medical precinct, which means
the new hospital will be surrounded by Victoria’s latest
medical research and technology, giving our kids the best
possible treatment. The Parkville location also ensures that
the new hospital will continue to enjoy good accessibility by
public transport and road for all users of the hospital.
The removal of the permanent reservation will affect only the
land required for the development of the new hospital. The
land will include an area to accommodate the final hospital
site as well as areas to accommodate construction site
activities, equipment and offices, as well as a safety buffer to
protect the public from those activities.
The government is committed to minimising the impact of
this development on Royal Park. For this reason, the bill
includes a framework to ensure that the final size of the
development is contained, to protect against any net reduction
in the size of Royal Park. When the old hospital is demolished
and the final boundaries of the new hospital site are settled, a
range of deeming provisions in the bill will be triggered. The
provisions will:
limit the size of the new hospital to less than
4.1 hectares, which is less than the size of the old
hospital;
return project land not forming part of the final hospital
site (such as the land used for construction site purposes)
to Royal Park, by permanently reserving it for public
park purposes;
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have designed their proposals. The government believes that
this framework will not only ensure that the new hospital is
designed efficiently, but that it will also result in a net
increase in the size of Royal Park, after the construction and
demolition phase of the development is completed.
In line with the government’s Partnerships Victoria policy,
the bill will enable the committee of management of the new
hospital site to enter into an operating lease or licence over the
new site for a period up to 30 years. This long-term leasing
and licensing power will allow the state, through the
committee of management, to enter into an arrangement with
its private sector partner for the maintenance of the new
hospital facility, as part of the Partnerships Victoria
arrangements.
The government is committed to ensuring that the Royal
Children’s Hospital remains a world-class facility for child
and adolescent health care and an international leader in
research and education. This bill will facilitate the
construction of a state-of-the-art facility that will assist in
ensuring we can deliver the best care to our sick children for
years to come.
I commend the bill to the house.

Debate adjourned on motion of Mr GUY (Northern
Metropolitan).
Debate adjourned until Thursday, 30 August.

LAND (REVOCATION OF
RESERVATIONS) BILL
Statement of compatibility
For Mr JENNINGS (Minister for Environment and
Climate Change), Mr Lenders tabled following
statement in accordance with the Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Land (Revocation of Reservations) Bill
2007.
In my opinion, the Land (Revocation of Reservations) Bill
2007, as introduced in the Legislative Council, is compatible
with the human rights protected by the charter. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The bill will provide for the revocation of:

add all of the land cleared by demolition of the old
hospital buildings to Royal Park, by permanently
reserving it for public park purposes; and

the public purposes reservation relating to the bed and
banks of Lake Condah, in order to transfer that land to
the Gunditjmara people;

temporarily reserve the new hospital site for hospital
purposes under the Crown Land (Reserves) Act 1978
and appoint the Royal Children’s Hospital as committee
of management.

the reservations relating to certain lands at South
Melbourne, Daylesford and Beechworth; and

All of the bidders for the delivery of the new hospital project
have been made aware of the size limitation in this bill and

the revocation of a Crown grant of the Roman Catholic
Orphan Asylum at South Melbourne and the revocation

LAND (REVOCATION OF RESERVATIONS) BILL
2598

COUNCIL
of a Crown grant for benevolent asylum purposes at
Beechworth.

Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill.

Section 12 of the charter which protects the right to freedom
of movement is relevant to the bill. Section 12 stipulates that
every person lawfully within Victoria has the right to move
freely within Victoria and to enter and leave it and has the
freedom to choose where to live.
The right’s broad focus is to protect against arbitrary
restrictions on people’s ability to move freely. A particular
aspect of the right is protection of people’s ability to choose
their own route when exercising their right to move freely
within the state. Whether the right applies depends upon how
land that has been reserved for public purposes has been used.
The bill will touch upon this aspect of the right.
Presently, subject to some constraints on access, the open
areas of the land and beds of Lake Condah are available to
people to choose as part of their route when moving freely
within Victoria.
When the bill removes the public purposes reservations for
Lake Condah the public’s ability to enter and pass through
these areas will be limited. This consequence can be
perceived as a limitation on the right to freedom of movement
protected by section 12 of the charter.
Section 20 of the charter, which protects against deprivation
of property other than according to law, also requires
consideration in the context of this bill. This is because
clause 7(a) of the bill provides that on the removal of
reservations lands are deemed to be unalienated lands of the
Crown, freed and discharged from all trusts, limitations,
reservations, restrictions, encumbrances, estates and interests.
In doing so, this clause could be perceived to take away
proprietary interests, which would amount to a deprivation of
property in contravention of section 20 of the charter.
However, there will not be any deprivation of property,
because there are no leases or other proprietary interests in the
lands affected by clause 7(a).
For these reasons, it is not expected that this bill will deprive
any person of property rights protected by section 20 of the
charter, and, accordingly, there will not be a limitation of the
rights protected under section 20.
2.

Consideration of reasonable limitations — section 7(2)

To the extent that the right to freedom of movement will be
limited, I consider that the limitation will be reasonable, in
accordance with section 7(2) of the charter. I provide the
following reasons for this view.
(a) the nature of the right being limited
The right to freedom of movement is a fundamental human
right which protects against restrictions on people’s ability to
move freely within the state. The right is not an absolute right
at international law, and under the charter may be subject to
such reasonable limitations as are demonstrably justified in a
free and democratic society.
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(b) the importance of the purpose of the limitation
The aspect of the bill which will limit freedom of movement
is the revocation of the public purposes reservations for Lake
Condah. On 30 March 2007 the Federal Court made a
consent determination for Gunditjmara native title. The
purpose of this aspect of the bill is to enable the completion of
a native title settlement package under which the state
government has agreed to transfer freehold title of the Lake
Condah Reserve to the Gunditji Mirring Traditional Owners
Aboriginal Corporation.
The proposed native title settlement furthers section 19(2) of
the charter which provides that Aboriginal persons and their
community must not be denied their right to enjoy their
identity and culture, maintain their distinctive spiritual and
economic relationship with the land and waters and other
resources with which they have a connection under traditional
laws and customs.
It is of high importance that the negotiated settlement
proceeds to further reconciliation between the indigenous and
non-indigenous community.
(c) the nature and extent of the limitation
The limitation resulting from this bill will only affect people
insofar as their current restricted ability to move freely
through the bed and banks of Lake Condah may be limited as
a result of the native title settlement. From investigations for
the mediation in the native title claim, historically limited
public access occurred, due to restricted access points and
seasonal inundation. People will still be able to move freely
elsewhere, including around the perimeters of this area. All
other aspects of the right to freedom of movement —
including Victorians’ rights to freely enter and leave the state,
to choose where to live, and to move around the state — will
remain unaffected. Having regard to the overall breadth and
nature of the right to freedom of movement, the extent of the
limitation is considered to be relatively negligible.
(d) the relationship between the limitation and its purpose
The revocation of the public purposes reservations for Lake
Condah is necessary for the native title settlement. This is a
proportionate legislative response to the objective of
completing that settlement. Accordingly, the resulting
limitation on the right to freedom of movement is also a
proportionate outcome.
(e) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means available to achieve the
purpose of facilitating the native title settlement.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it will not limit
the property rights protected by section 20, and, although it
will limit the right to freedom of movement, the limitation is
reasonable.
GAVIN JENNINGS, MLC
Minister for Environment and Climate Change

GAMBLING REGULATION AMENDMENT BILL
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Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of this bill is to change the status of four Crown
land reserves located at Lake Condah in south-west Victoria,
South Melbourne, Daylesford and Beechworth. These
changes are required to meet government commitments to the
Gunditjmara native title settlement, facilitate refurbishment of
the former St Vincent’s Boys Home at South Melbourne and
dispose of surplus facilities at the other locations.
Public purposes reserve Lake Condah
On 30 March 2007 the Gunditjmara native title claim was
settled by agreement between the Gunditjmara people, the
state and all the other 170 respondent parties to the claim. Part
of the approved settlement package included agreement to
transfer the Lake Condah Reserve and two additional parcels
of Crown land adjoining Lake Condah to the Gunditjmara
people.
The bed and banks of Lake Condah were permanently
reserved for public purposes by order in council dated
23 May 1881, this bill will revoke part of that reservation
which is necessary to allow the granting of the land to the
Gunditjmara people.
The state is legally committed by the settlement to deliver up
the land to the Gunditjmara people.
237 Cecil Street, South Melbourne
This land is permanently reserved and subject to a restricted
Crown grant for Roman Catholic orphan asylum purposes.
The bill revokes the reservation and related Crown grant, it
also removes the Roman Catholic Trusts Corporation as
trustee of the land.
On 31 October 2006 the Premier entered into a memorandum
of understanding with the Roman Catholic Trusts Corporation
and MacKillop Family Services Ltd committing all parties to
remove reservations and trusts to which 237 Cecil Street,
South Melbourne, is subject. The rationalisation of the legal
status of the site provides the Roman Catholic Trusts
Corporation and MacKillop Family Services with the
certainty they require to invest in the refurbishment of
existing buildings. It also allows the Minister for Finance to
sell or transfer the remainder of the site for the development
of a key piece of social infrastructure, such as aged care
and/or child care.
Permanent reserve for asylum purposes at Daylesford
The Daylesford Ladies Benevolent Society approached the
Minister for Finance concerning the purchase of the site it
manages as committee of management at 26 East Street,
Daylesford. A historic building at the site straddles the
boundary of the permanent reserve for asylum purposes and
freehold owned by the society.
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The building is no longer used by the society. Once the
reservation is removed the society hopes to purchase the
Crown land and consolidate it with their freehold land. They
will then sell the consolidated parcel as part of the
rationalisation of its activities in Daylesford.
The bill will revoke the permanent reservation over the land
and will facilitate the sale of the land to the Daylesford Ladies
Benevolent Society allowing it to proceed with the
rationalisation of its activities.
Permanent reserve for benevolent asylum purposes at
Beechworth
The bill also revokes the permanent reserve and related
Crown grant for benevolent asylum purposes at Beechworth.
This land is part of the former Beechworth Hospital site
which occupies several parcels of land including freehold that
is now surplus to the requirements of the Department of
Human Services since the establishment of new facilities.
Following revocation it is intended to sell the land at
valuation based on the highest and best use.
I commend the bill to the house.

Debate adjourned on motion of Mr GUY (Northern
Metropolitan).
Debate adjourned until Thursday, 30 August.

GAMBLING REGULATION AMENDMENT
BILL
Second reading
Debate resumed from 8 August; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr GUY (Northern Metropolitan) — Here we are
talking about gambling and gaming issues yet again.
Mr Viney interjected.
Mr GUY — As Mr Viney says, we do love it,
although we will not use this opportunity to talk about
our favourite aspect of the gaming issue at the moment.
I think we will just stick to the bill at hand today. As all
members would know, the gaming industry is a
significant industry in Victoria. In fact gambling
revenues are a very big contributor to the Treasurer’s
coffers in this state.
Mr Lenders interjected.
Mr GUY — Mr Lenders raises a very good point
about placing bets. As all members would know, bets
are very easy to place in the state of Victoria
nowadays — in fact, all across Australia and all across
the world, thanks to things like the internet. You can go
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online to Centrebet and place your own bets. You can
place bets as to what faction Mr Theophanous will be
aligned with in 2010. You can place bets on whether
Mr Viney will wake up happy on the next day of
sitting. It is possible to place bets on all those things.
Some are not necessarily better bets than others; it all
comes down to odds, I guess.
The Liberal Party will propose an amendment to the bill
but will not oppose the substantive measure as it is,
because there are a number of points in this bill that we
agree with — one or two in particular, because they are
Liberal Party policy. A number of speakers opposite
have come into this chamber to talk about Liberal Party
policy over the last couple of months. They must like
the Liberal Party policy; in fact some of them must be
trawling through it to get their policy and their
legislative program for the next three years, because
they have copied quite a bit of it.
But back to my point before I was interrupted: I was
talking about gaming taxes. Gambling revenue in
Victoria is around $1.5 billion, so it is a significant
contributor to consolidated revenue in the state and an
industry that certainly needs to be taken with quite a
degree of seriousness. As I said before, it is very easy
for Victorians to place bets throughout the gaming
industry in Victoria today, whether it is online, whether
it is at a TAB or whether it is at the races. The bill
focuses on the electronic aspect of that.
The bill has five purposes, and as I said my
amendments will deal with one of those. I request that
my amendments be circulated during my speech.
Opposition amendments circulated by Mr GUY
(Northern Metropolitan) pursuant to standing
orders.
Mr GUY — Firstly, the bill sets caps on electronic
gaming machine (EGM) numbers throughout municipal
districts where those districts are not subject to more
onerous regional caps, and I will come to an
explanation of that a bit later on. Secondly, it amends
the provisions for the setting of those regional caps. It
prohibits the payment by electronic gaming machine
operators of accumulated credits of $1000 or more
other than by cheque. It alters the arrangements for the
community benefit statements, which are called CBSs,
and it extends by four years the period during which
$45 million annually is diverted from the Community
Support Fund to go into funding drug and alcohol
programs across the state of Victoria.
I want to look at clauses 4 to 10 of the bill, which
include the introduction of a municipal limit on EGM
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numbers. As it stands the act provides that the minister
can order regional caps on gaming machine numbers to
apply. The 19 regions that have been formed and which
the caps are based on are more or less local government
areas, either combined or in a single region. In
uncapped areas there are no limits at all. The
introduction of municipal limits is intended to provide
limits which will apply to local government areas
throughout Victoria rather than to the central business
district, Docklands and Southbank in Melbourne, which
are not covered by the regional limits. Based on Labor
Party policy the municipal limit is likely to be set at
10 EGMs per 1000 adults.
Where there is a conflict between a regional cap and a
municipal cap, the bill states that the regional cap will
apply. The bill proposes that either the minister or, if
instructed by the minister, the Victorian Commission
for Gambling Regulation — which is the VCGR — can
determine the maximum number of EGMs for regions
or municipal districts and empowers the VCGR to
determine the manner in which excess EGMs are to be
removed. EGM limits in regions and municipal districts
are to be reviewed by the VCGR no later than five
years after their establishment, so there are some fairly
broad powers there and some definitive statements on
EGM numbers in local government areas.
Clause 11 limits cash payouts from EGM credits to
amounts under $1000. This is where we come to what
was Liberal Party policy at the 2006 election. It is a
consumer protection measure that makes it an offence
to pay out accumulated credits on an EGM win of
$1000 or more other than by cheque, which cannot be a
cash cheque. One would have to ask how many times
you are actually going to win more than $1000 on the
pokies, but I guess that is another issue.
The bill makes it clear that the requirement applies
whether the $1000 of credits were accumulated through
initial crediting or through winnings, so if a player puts
$1000 cash into an EGM and finishes with $1000 in
credit, they still have to pay out the entire amount in a
cheque, and we certainly support that move. As I said,
it is a consumer protection measure that will go towards
encouraging people to think about what they are going
to do with that money now that they have won $1000.
There are obvious instances where people win a large
amount of money on an electronic gaming machine and
will withdraw the lot and then put it straight back into
the pokies. As the money is delivered to them in a
cheque, this measure will have people thinking a little
more sensibly before they go and pop the money they
have won straight back into a machine.
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As I said before, it is interesting to note in clause 11
that that was certainly Liberal Party policy at the last
election, and I guess it goes along the government’s
lines of flogging our policies on kinders, a desalination
plant and a dedicated planning minister. I am advised
that about 34 policies of ours have gone with the
government since the last election, so full credit to
Mr Davis and others who were responsible for them.
No doubt the government will come back with a policy
on dams later on in this term too, but again that is
another issue.
Clause 12 also talks about — —
Mr Lenders — Can you stray on to the bill at some
time?
Mr GUY — I am straying on to the bill,
Mr Lenders. I am going to talk about the fact that hotels
are no longer required to furnish the community benefit
statements. Currently hotels with electronic gaming
machines are required to pay around 8.33 per cent of
net gaming revenue to the Community Support Fund,
which was set up by the Kennett government. Clubs
with electronic gaming machines do not have to pay
that amount to the Community Support Fund but are
certainly required to demonstrate that they spend an
equivalent amount for community purposes. It is worth
noting on that point that community purposes are
defined by ministerial determination, not by the act. We
are putting a fair amount of trust in the minister to come
up with a proper determination of the term ‘community
purpose’.
The act has required both clubs, which do not pay the
8.33 per cent to the Community Support Fund (CSF),
and hotels, which do, to furnish a community benefit
statement. The bill proposes to relieve hotels of the
requirement to provide a community benefit statement
on the basis that their required contributions to the
community are essentially met by paying that 8.33 per
cent to the Community Support Fund. It is fairly
complex, but it is a pretty standard measure.
Under clause 12 clubs that do not meet the required
community benefit contribution are subject to a penalty.
Audited community benefit statements are provided by
clubs and assessed by the Victorian Commission for
Gambling Regulation to determine if the community
benefits stated by the clubs are equivalent to 8.33 per
cent of their net gaming revenue to assess whether a
fine will apply. For clubs that do not demonstrate that
they have provided the required level of community
benefit, the bill provides that they must pay the shortfall
into the Community Support Fund — and that is via
consolidated revenue at the direction of the VCGR.
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Payment has to be made within 60 days of the VCGR’s
declaration of a shortfall after its audit has been
completed; however, the VCGR may extend the time in
cases of significant financial hardship.
Clause 13 of the bill relates to a four-year extension of
the $45 million per annum funding for drug and alcohol
programs. In the year 2000 the gaming machine levy
was introduced. It raised $10 million towards drug and
alcohol programs, which is certainly a lot of money. In
2004 the act was amended to provide that each year
$45 million of that 8.33 per cent tax paid by hotels with
electronic gaming machines to the Community Support
Fund would be retained in consolidated revenue rather
than going to the Community Support Fund. Under the
act this provision operates until 20 June 2009, and the
bill before us extends the provision for a further four
years.
The Liberal Party has some concerns with the bill, and I
will touch on them now. In our view local electronic
gaming machine (EGM) caps have not been
demonstrated to be an effective method to deal with
problem gambling. The likely setting of the municipal
caps at 10 EGMs per 1000 adults will inform VCGR
and Victorian Civil and Administrative Tribunal
decision making on pokie venue applications, meaning
that areas with fewer than 10 EGMs per 1000 adults
will have greater difficulty in resisting the placement of
EGMs.
This brings to mind an example I have raised in the
house a couple of times in relation to the site of the
Melbourne showgrounds. When I asked the Minister
for Planning whether he would rule out the possibility
of this government land being sold off and a pokies
venue being placed on the site or a pokies venue with
electronic gaming machines being approved, he could
not and would not do that. The problem is that this
proposal is on one side of what I think is Epsom Road.
The municipality of Melbourne is on one side and the
municipality of Moonee Valley is on the other. The
problem, which caps do not address, is that a venue
operator in this situation could conceivably place a
venue with 200 machines on the other side of the road.
The operator could simply place the venue on the other
side of the road outside the local government area
rather than removing the machines from a local area
which the government has supposedly determined is a
risk area from which gaming machines need to be
removed. The jury is out on whether caps in local
government areas will be any use.
It is worth noting that what the government is
effectively saying with its caps promise is that certain
areas of the state, particularly in Melbourne’s eastern
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suburbs, deserve to be flooded by pokies. If the
government moves a whole lot of poker machines out
of certain areas, but they have to go somewhere
because we have a certain number in the state, it will
look at the numbers in other local government areas. If
applications are made in areas that are deficient, they
are obviously more likely to be approved. That is
common sense, which seems to be lost on some in this
chamber.
I also raise the concern that giving both the Minister for
Gaming and the VCGR the power to determine these
caps for regions and municipal districts suggests that
the minister wants to reserve the right to intervene
and — but I would hope not — possibly interfere with
the decision of the commission. If the decision is
political, then we say very strongly that the minister
should not hide behind the VCGR. If it is an apolitical
decision, then he should not have the capacity to
interfere. I would have thought that that would be
standard practice. If the decision is not political, give it
to the VCGR to deal with; if the decision is political,
then why is the minister reserving his right to
intervene?
In relation to community benefit statements, while the
amendments the bill makes to them are themselves
objectionable, the debate will take place at the same
time that the government has proposed changes to what
type of club activities constitute a community benefit. It
is important for us to note that the government’s
proposal to change what is defined as a community
benefit will take effect by means of a ministerial
determination. As I said before, it is up to the minister
to determine what is a community benefit. I think
placing that responsibility in the hands of the minister is
somewhat concerning, but that is what the bill before us
does.
The extension of the $45 million funding for drug and
alcohol programs perpetuates the myth that raiding the
CSF for matters that should be basic government
responsibilities is a good idea. The government does
not have to raid the CSF for these programs. We would
have thought these programs would be funded from
consolidated revenue and dealt with by the government
of the day through the normal, everyday process the
government uses to conduct its business, but the
government is now saying it needs to raid Community
Support Fund moneys, which were not intended for
these purposes, to do the job it should have been doing
in the first place. However, while there is no direct link
between alcohol and drug abuse and electronic gaming
machines — there has been no proof of such a link to
date — it is certainly an area of concern, and we should
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never shirk from spending money and placing emphasis
upon this important issue.
As I said at the start of my contribution to the debate,
the Liberal Party will not oppose this bill, but we do
propose amendments. An amendment standing in my
name relates to the maximum permissible number of
gaming machines available for gaming in the state of
Victoria. The opposition’s position is that the total
number should be reduced by 5500 — from 27 500 to
22 000 — from the time of the licence expiration in
2012. This was a policy we took to the last election. It
would certainly help this bill along and give it a bit
more credence and credibility.
The established 80:20 distribution of machines between
city and country Victoria should have been maintained,
and the distribution between hotels and clubs should
have been maintained at the present 50:50 split.
The Liberal Party at the last election took on board and
recognised that clubs and hotels which have fewer than
25 electronic gaming machines are certainly going to be
made unviable. These hotels and clubs will retain their
present number of machines under this policy. As I
said, it is an amendment that is standing in my name
and is one that I will move.
The Liberal Party does not oppose this bill but will
propose amendments to it. I would therefore urge all
members to have a look at the Liberal Party
amendments and to seriously take them on board. The
government has already recognised the Liberal Party
policy from the last election in relation to the $1000
payout limit. The cheque provision for that is good
policy, which is why the government picked it up. We
encourage it to have a look at our amendments and
indeed vote for them.
Mr DRUM (Northern Victoria) — The Nationals
will not be opposing this legislation, but I can also flag
at this stage that we will not be supporting the Liberal
Party’s amendments. The Nationals have looked very
closely at the whole philosophy surrounding the
reduction of electronic gaming machines (EGMs) in an
effort to alleviate the problem gambling issue. We
believe it will not work. Whilst we treat problem
gambling very seriously, we believe it should be treated
as a health issue. It needs to be treated in the same way
as the problem is treated in New Zealand where they
are getting some positive results, which we have not
been able to get anywhere here in Australia. John
Stansfield is a leading light in the problem gambling
area over there. He has some credible data and research
that backs up the work he is doing. Primarily he
believes much of the success they are having in New
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Zealand is based on the fact they are treating it as a
health issue.
The Nationals have had a long-held stance on problem
gambling, which would see the universities playing a
very important role in introducing credible research.
That would create a truly independent point of
reference, with collated data and statistics needed to
understand and truly move forward in relation to the
problem. The problem gambler is a very difficult
person to identify. The problem gambler is someone
whom it is difficult to put programs around. There have
been myriad programs designed to improve the lot of
problem gamblers, but in my opinion none of them
within Australia, with the exception of some of the
work they are doing at Crown Casino, are having a
significant impact.
It is my understanding that some of the issues around
problem gambling do not get spoken about very much.
People from Asian countries in particular, including
Vietnam, make up 1 per cent of the female population
in this state, and yet I am led to believe they make up
5 per cent of the population within our female prisons. I
am also led to believe that overrepresentation in our
female prisons results largely from crimes associated
with gambling addiction. We do have what I would call
hidden social problems over and above what we call the
standard problem gambler. We see a lot of Asians
around the casinos and gaming halls. We tend to accept
that; it is a very strong part of their culture. But we also
must understand that losing is a very strong part of the
gambling culture. In effect there is a whole raft of
hidden problems.
This government should be totally ashamed of some of
the work it has done recently in trying to con the
Victorian public in relation to the problem gambling
figures. As I have mentioned before in this chamber,
Dr Doughney did some research, but he warned the
government not to use his report because it was flawed
in the sense that the statistics were based on gamblers
being asked to self-assess. Obviously when you ask
people with an addiction to self-assess and
acknowledge they have a problem, you are going to
come up with a significantly lower percentage than you
would if you had an independent auditor. Therefore,
when that problem gambling report was released and it
said that 1.5 per cent to 2 per cent of the population had
a gambling problem, the government — even though it
was warned not to use that data — came out and
trumpeted the fact that its problem gambling measures
were having a great effect within the state and that all of
the programs it had been running had slashed the
problem gambling numbers by more than half. If we
have a government that is kidding itself into thinking
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the problem is dissipating, what hope have we got of
that same government ever putting in more funds to try
to alleviate the problem that currently exists?
Even the gaming industry would acknowledge that the
problem gambling percentages in this state are more
like 5 per cent. Even those who would possibly have
something to gain by understating the numbers of
problem gamblers in this state have come out with a
number closer to 5 per cent. This government is trying
to con the people of Victoria by saying this new report
shows that problem gambling is no longer the issue it
used to be and that its programs are working well.
I refer back to the amendments proposed by the Liberal
Party. Reducing the number of machines within this
state from 27 500 to 20 000 is a significant measure, but
the evidence compiled from the experiment in South
Australia shows that despite a 20 per cent reduction in
the number of EGMs, the overall take of EGMs
actually increased. Therefore we believe there is no
reason to differentiate between the potential outcomes
here in Victoria and what happened in South Australia.
We do not believe that course of action will have any
great impact, especially on the problem gamblers,
although it is likely that it will impact on the occasional
player of EGMs. I use this analogy: if you were
alcoholic and a decision was made to shut 20 per cent
of the hotels around Melbourne, you would still be able
to find an outlet to sell you alcohol. I do not think it
would impact on anybody who had a drinking problem
if one day 20 per cent of the hotels and other liquor
outlets were shut. That is why we will not support the
amendments to be moved by the Liberal Party.
Another part to the argument is: are we ever going to
see the true benefits in this state that can and should be
derived from gaming? Those of us who have followed
the gaming industry closely know that the gaming
industry causes a fair amount of pain. We know a
whole range of ills are caused as a result of a legal
gaming industry. That is fine, we understand that, but
we should also be able to understand that there are
significant benefits to the state, and they should be
visible for everybody to see. There are significant
benefits that should be put up front and centre within
each of our smaller and our larger communities. We
should be able to see the benefits that are derived from
gaming at a regional or local level. That is certainly an
area where we have been falling down through
successive governments in this state.
This bill has four main parts. It will enable ministerial
orders to be made to limit the number of gaming
machines in municipal districts. It will amend the way
regional limits are set. They are quite often simply
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referred to as regional caps. It is yet to be seen whether
regional caps are having the desired effect. The
Nationals agree with the concept that local
municipalities should have a greater say in the number
of machines in their regions and that communities
should have a greater say in whether machines are put
into their facilities. However, it is yet to be determined
in any way, shape or form whether the caps that are
currently in place are having any curbing influence on
problem gamblers.
The only reason the caps have been put in place is so
that we do not get to the situation where certain low
socioeconomic areas are bombarded with an
overrepresentation of machines. Originally five areas of
Victoria were covered by regional caps. I think it was
back in October 2006 that that number was increased to
19, and we currently have 19 regions throughout
Victoria with fixed regional caps. As I say, it is an
aspect of the bill that we are quite ambivalent about,
because it is yet to be seen whether regional caps have
any significant benefit and whether they are providing
any assistance with the work a local government can do
to stop an overrepresentation in its area.
The second aspect of the bill I would like to talk about
prohibits a venue operator or a gaming operator paying
out over $1000 in accumulated credit except by cheque.
I think the government has probably got this right. We
tend to think that $1000 is about the right amount, but it
could have been a fraction less. I have been in a number
of groups where somebody has been lucky on the
pokies and occasionally that money is spent on dinner
or shouting drinks that evening. If you made it too
restrictive, payment by cheque may be an issue because
it would mean that people who might have a bit of luck
one night would not be able to share their winnings
with their friends. People often go away together for a
weekend playing the pokies and find their winnings on
the pokies help them spread the cost of the weekend. If
that money has to be banked because it is paid in the
form of a cheque, it may be a little too restrictive. It is
an issue we see as being neither here nor there, but we
think the government has probably picked the right
number in limiting cash payments to $1000 with
anything over $1000 to be paid by cheque.
There is one area I would like the Minister for
Planning, who represents the Minister for Gaming in
this house, to clarify in his summing up — that is, what
happens to a win of, say, $1300? Is a win of $1300 paid
as $1000 in cash and a cheque for $300 or are the
winnings paid in a cheque for $1300? It would seem a
little bit funny that if you won $990 you could get it in
cash but if you happened to win $1010 you might get
the whole lot in a cheque. I hope that can be clarified by
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the minister or one of the government speakers. It is
only a small aspect, but it is a bit of an unknown at the
moment.
The third aspect of the bill I would like to talk about is
the provision that amends the requirement for venue
operators, including clubs and pubs, to lodge
community benefit statements. This is an important
aspect of the bill. We need to look at this and truly
understand how the community benefit statements
actually work. All clubs will now have to fill out a
community benefit statement. We know the hotels
contribute to the Community Support Fund. The
Community Support Fund operates on 8 per cent of
total net profit. That money is paid by hotels throughout
Victoria to the government and into the fund on the
understanding that that money will be invested back
into the communities from which the money has been
derived. It is common knowledge that that has not
happened, especially under this government.
This government has made an art form of taking that
money and using it to fund items which historically
would have been funded as normal line items in the
general budget. It is hard to get a handle on exactly how
much money is put into Community Support Fund
annually. I am led to believe it is somewhere in the
range of $120 million to $140 million. That is an awful
amount of money.
The community benefit statements are also for the
hotels. They need to list the range of benefits they are
providing for the community, and that is quite an
impost on the hotel industry. I would like one of the
government speakers or the minister in his summing up
to clarify that hotels will no longer have to fill our
community benefit statements once this bill receives
royal assent. That is what this bill will do. That will be
the case from the date of royal assent, which will
possibly be in two or three weeks time. The hotel
industry is looking for a guarantee that this bill will give
hotels the right to not compile and lodge community
benefit statements for the year that ended on 30 June
2007, which would have needed to be lodged by
30 September this year. They are a huge impost, and
this will be a significant saving. Many hotels
throughout Victoria are looking forward to that saving.
I think the government’s intention with this legislation
is that for the year just gone hotels will be exempt from
lodging those statements. If that could be reiterated by
government speakers today, it would certainly give a lot
of comfort to the many hotels in this state which are on
the verge of having to do it or not do it. A $7500
expense will be avoided by each of the venues if the
government can verify that those statements will not be
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needed this year. These venues have to collate all their
records for the year, put together a draft statement, send
it off to the auditors, have it returned by the auditors
with all the adjustments that have to be made and then
they have to lodge those documents as part of the
community benefit statement. It is a lot of work, it takes
a lot effort and it is quite costly. If that work can be
eradicated in the future, starting with this year, that will
be of great benefit to the industry.
This leads on to the community benefit statements for
clubs. Until now we have just assumed that clubs
throughout Victoria, which as we know do not
contribute to the Community Support Fund, have been
able to use the proceeds derived from their venues for
the benefit of the community. In the future those clubs
will be forced to put together community benefit
statements to ensure that they are putting proceeds back
into the community in the manner set out by the
legislation in the first place.
In June this year the Minister for Gaming gave the
industry 15 days to respond to moves towards reform
by making submissions to the Community Benefit
Statements — A New Direction discussion paper. It was
hardly the amount of time that the industry needed to
get this work done. It was extremely heavy handed of
the minister, and the clubs made their opinions well
known to him with some pretty serious lobbying. I am
proud to say The Nationals played a significant role in
getting the minister to have a think about his decision to
reform community benefit statements for clubs in
Victoria by 30 June this year. To his credit, the minister
has effectively delayed reforms for another 12 months.
That will give the clubs in Victoria enough time to put
together a structure and framework so they will be able
to meet the criteria which will be set out. It will be of
true benefit to community clubs.
We are glad that we were able to help them by making
representations to the minister, because they were
facing an impossible situation. They would not have
been able to get their submissions in or have their
representations heard by the minister in time, and the
new system of community benefit statement reporting
was going to be foisted upon them before they had had
a chance to be properly consulted and have any impact
on the direction the reform was taking. Now hotels will
not have to put in community benefit statements but
will contribute to the Community Support Fund at a
rate of about 8 per cent, and I will talk a little about that
in a second. Clubs will also have to be able to prove
that they are true community clubs.
I wish to raise a matter with the Parliament through the
President. I have a very strong personal concern that
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there is a group in Victoria that is buying up many
community clubs and using the proceeds to prop up
Australian Football League clubs. AFL clubs are not
what I would call a community benefit. We would
probably find that a whole range of Victorian-based
AFL clubs operate at a very elite level. Our so-called
most professional football club, Collingwood, is in
Victoria. It is able to send its players to training camps
in Arizona in the middle of the year, and in the middle
of the Victorian winter it sends its players on a week’s
holiday to the Gold Coast. It is seen to be the most
professional club in Victoria and possibly in Australia.
If it is going out into the community, buying
community gaming clubs and using the proceeds from
those clubs to run a highly professional, elite sporting
organisation, in my opinion that goes against the spirit
and intent of the legislation.
Where are the local netball courts that are being
resealed through that community benefit provision?
Where are the new change rooms for the junior football
clubs? Where are the new hockey fields? Where are the
new lighting structures? Where is the beautification of
the cities? I have a genuine and very real problem with
AFL clubs buying community clubs and taking the
proceeds derived from those clubs for use in a highly
professional industry such as the AFL — and I am
happy to have that on the record.
The last point I would like to mention is the extension
of the time frame by a further four years for payments
into the Community Support Fund. An amount of
$45 million of the total annual amount paid into the
fund is to be spent on drug and alcohol programs in the
state. That is in place at the moment. The current time
frame or period during which $45 million is to be paid
every year has run out and the government is extending
it. So, $45 million will again be taken out of the
Community Support Fund each year over the next four
years, which means a total of $180 million will be spent
on drug and alcohol programs over that period.
As anybody who has been in this chamber recently
would know, I have been vocal about the fact that we
are simply not spending enough on drug and alcohol
rehabilitation, detox and on beds in psychiatric wards
that are needed because of drug and alcohol problems
in this state. You would think that if you took away the
electronic gaming machines (EGMs) and did not derive
income from gaming, we would still have to have
programs for people affected by drugs and alcohol. We
could make a comparison with Western Australia,
which does not have electronic gaming machines. That
government still spends considerable amounts of
money on its drug and alcohol programs. In fact it
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spends about the same amount of money as Victoria
does, if not a little bit more, on a per capita basis.
In Victoria we have a huge injection of funds going to
the government from EGMs, but we are not spending
any more money on drug and alcohol problems than is
spent in a state that does not benefit from EGM money.
Effectively what the government is doing is simply
cocooning in general revenue the money it previously
spent on drug and alcohol programs and using its new
windfall of money coming out of EGMs and out of the
Community Support Fund to pay for something that it
would normally have to pay for anyway. That is the
underhanded way this government goes about using the
Community Support Fund. It uses it to fund items that
are already being funded and which it already has a
responsibility to fund out of the general budget instead
of sending that money straight back to the community
where the losses were incurred in the first place.
We have a very great shortage of drug and alcohol
rehabilitation programs in regional Victoria, and we
have huge waiting lists. There is a facility at Molyullah
on the outskirts of Benalla which is run by Odyssey
House and which has 12 beds for drug and alcohol
rehabilitation. That program does not receive state
government funding. We have made representation
after representation, but this state government does not
want to fund it. The only reason it is open is because it
has been receiving federal government funding for two
years, but it has had to close down in accordance with a
set of criteria put in place by the federal government.
The funding was for two years, and over that period of
two years the facility has not been able to attract any
funding at all from the state government in relation to
drug and alcohol rehabilitation programs.
Not only are the 12 beds at Molyullah full all the time,
we have 36 people on the waiting list who have put
their hands up, have gone through the detox program
and are trying to get into a bed. They are there waiting
in the community for a bed within the programs at
Molyullah, hoping that Odyssey House can fit them in.
Every day that goes by is another opportunity for them
to succumb to their addiction and start using again, and
the potential opportunity to save their lives is
effectively wasted.
It goes on and on, and this scenario is repeated every
day in regional Victoria. There is a drug and alcohol
rehabilitation facility on the outskirts of Kilmore that is
run by the Salvation Army and is funded by the
Department of Human Services. There is another
facility in Wodonga which is wholly funded by one of
the church groups, I think by the Adventist group in
Wodonga. It does not receive any state or federal
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government funding. The situation is that the
government is quarantining $45 million a year for the
next four years, yet even with that it is not investing any
more money in this program than is invested by other
states that do not have electronic gaming machines and
do not receive the windfalls created by people’s losses
on gaming machines.
The government has been caught out through its lack of
investment in this area. We need to be very cognisant of
that issue, but we also need to pause for a moment and
take a deep breath about the issue of gaming as a
whole. Something like 10 000 jobs in the state are
derived from gaming. That is 10 000 people who are
able to go about their daily lives and make a genuine
and honest living out of this industry. The industry
needs to be recognised for the good it is doing.
There are many facilities that are only in place due to
the proceeds derived from electronic gaming machines.
In the city of Bendigo, where I live, we have one of the
premier basketball stadiums in Victoria. The Bendigo
Schweppes Centre is in effect funded by gaming
machines. It is a council-owned facility that is situated
on Department of Sustainability and Environment land
and run by a board of management. The people of
Bendigo have one of the most outstanding basketball
facilities you could ever hope to have, which offers
families cheap access to the great sport of basketball.
Funding from gaming machines also allows Bendigo to
have two teams in the South East Australian Basketball
League, the Bendigo Braves and the Bendigo Lady
Braves, both of which won the state championship this
year.
All of this is derived from gaming revenue. If we did
not have the machines, we would not have the
facility — or we would have a further impost on local
government, which would have to provide those
facilities. We forget how many benefits there are from
having gaming machines. We also forget how many
benefits there could be if this government stopped
abusing the Community Support Fund year after year
and started putting those funds back into facilities, as
was the general intent when gaming machines were
introduced in this state.
If that were to happen the place we call Victoria would
look totally different. We would have the facilities that
would involve our youth in sport. We know what
playing team sports does for our youth — it keeps them
out of jail. We know how many areas of the arts and the
theatre need additional funding so that they can put
together the facilities they need. Again, that is what the
Community Support Fund should be used for. It should
not be funding items that have historically been funded
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by line items in the budget. It is very hard for a
politician to say, ‘We should not be building libraries
from the Community Support Fund’, but the truth is
that we should not. We have always built, maintained
and expanded libraries
We should not be relying on this new money that has
come into the budget in the last 20 years to fund items
that were funded historically through the line items in
the general budget. We should be using this new money
to give communities all those facilities that they would
not otherwise have. That is the very clear difference
that I do not think is made often enough in relation to
the benefits that are derived from gaming. In little
places like St Arnaud, the only genuine meeting room
is at St Arnaud’s Sports Club. It has cheap meals, clean
meeting rooms and a function centre, all of which has
come from gaming revenue. We need to be aware of
how some communities really can benefit from the
proceeds of gambling.
We know all about the evils of gambling. We are smart
enough to understand that there is a lot of damage
caused by these things, but that has to be offset by the
benefits that we should be able to see for respective
communities. We do not see those benefits because this
government keeps hiding the proceeds. An amount of
$1 billion in tax every year goes straight to the
government. So 33 per cent of all the proceeds goes
straight to the government in general tax and
$120 million to $140 million goes to the Community
Support Fund. Then there is the health-care levy that
the government has put in place, which started off at
$45 million and went up to $90 million a year. That is
paid by Tabcorp and Tattersall’s and is a little sling off
to the side that goes straight to hospitals.
Now part of the amount that goes to the Community
Support Fund is not going back to the communities but
is actually going back to drug and alcohol
rehabilitation, an area that is totally underfunded in the
state. Put all that together with the noise that this
government made when it was in opposition — without
talking about the money — when it spoke only about
how the then government was addicted to gambling
income. It made song and dance after song and dance
about how it was going to change things when it got
into government, about how it was going to stop the
fact that the then government seemed to be addicted to
gaming revenue. The changes it has made in the more
than eight years since it came to government have been
absolutely negligible. The government is simply taking
all the money that it can get out of the gaming sector
and spending it on items that have historically been
funded anyway.
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It is always great to have the opportunity to talk on
gaming and to put both sides of the argument to the
Parliament. The Nationals will not oppose this
legislation. We will not be supporting the reduction in
the number of machines in Victoria that the Liberals
have put forward. We look forward to this government
getting serious about problem gambling rather than just
making the right noises but not actually doing anything.
We hope that in the future some of the initiatives that
have been put forward in places like New Zealand and
some of the intervention programs that have been put
forward at Crown Casino can be picked up on a wider
basis to see whether we can make a dent in the problem
and truly get to work with an identified person who has
so far been known mythically only as a problem
gambler.
Mr BARBER (Northern Metropolitan) — Before
we start talking about the purported solution the
government is offering in this bill, maybe we should
spend a bit of time trying to define the problem. The
way the government tells it, there is a small group of
people, a couple of per cent — it quibbles about the
number — who are called problem gamblers. The
government says they are the ones who have the
problem. It says you need to isolate them and treat them
for whatever their problem is, and the rest of the
gambling industry can just go on happily.
The Greens and of course the leading experts in this
area, those who assist problem gamblers and many
local governments that have dealt with the issue,
understand that the reality is very different. They
understand that the machine is the problem, that it is the
way the industry is structured that is the problem, that it
is the widespread availability and accessibility of
machines that is the problem, and that it is the excessive
number of machines that is the problem. The features of
the product itself and how it is designed are the things
that need to be addressed.
I refer members to the work of Mark Dickerson, a
professor of psychology at the University of Western
Sydney. He has written a paper called Exploring the
Limits of ‘Responsible Gambling’ — Harm
Minimisation or Consumer Protection?. In the abstract
to that paper he noted:
Current psychological research does not support the
responsible gambling objective of excluding the problem
gambler from gambling venues but does have significant
implications for consumer protection. The argument
presented —

that is, in his paper —
is that loss of control over expenditure of time and money
during a session of play/betting is a common and ‘natural’
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experience for regular players. This sense of loss of control is
likely to be an integral part of the pleasurable experience of
gambling. It was concluded that the manner in which
continuous gambling products are provided to regular
gamblers is in direct conflict with responsible gaming
strategies, may fail to satisfy the principle of duty of care and
may be an issue best resolved in terms of consumer
protection.

To decode that a little bit for members, what he is
saying is that by regulating this gambling product the
government effectively puts on the market a product
that will cause the majority of people who use it
regularly and to a high level to lose control over their
spending and their understanding of the time they
intended to devote to gambling, and that as a result the
onus is very much on the government and the provider
of the product, not on those individuals to sort out
whatever their own individual problem is, because the
product is designed to suck you in.
Just to make it a little clearer for members, I will read
from an interview with Mark Dickerson conducted on a
Four Corners program:
Are they addictive for some people?
They are in the sense that any group of regular players who
play weekly or twice weekly, over half of them … will lose
control of their session length and how many sessions they
will have in a week. So it seems to me that loss of control is
an entirely natural response to something that is very fast and
entertaining.
So the distinction between heavy gamblers on the one hand
and problem gamblers on the other — is that realistic?
No, I don’t think it is and I think the focus on the problem
gambler, although essential to try and help him or her with
their problems, has, I think, taken us away from the real issue
and that is that these regular players, who account for a large
proportion of the expenditure, are the ones who are highly at
risk of loss of control, and here they are simply using a
product in the way in which it was advertised for use
regularly.

Does that sound familiar? There is a great analogy with
the tobacco industry: the product, when used as
intended by its producer, is very likely to cause you
mild to severe damage. In this case we are not talking
about tobacco companies manipulating levels of
nicotine in cigarettes, we are talking about poker
machine companies changing the features of their
product, every one of which is ticked off by this state
government through this bill.
Having just quoted what one well-recognised expert
has said, I will read a report of the what was said by
someone who has had problems with gambling. I refer
to the Herald Sun of Tuesday, 14 August, which reports
an interview with Conny McLaughlin. It states:

Thursday, 23 August 2007
Pokies addict Conny McLaughlin lost $350 000 in a
gambling binge she kept secret for 10 years.
…
‘Some days I’d go in there and lose my entire pay packet’,
Ms McLaughlin told the Herald Sun.
‘The worst part is when you walk out the (pokies venue) door
and it hits you what you’ve done.
You’re back in the real world and you’ve got to think about
how you’re going to buy the food and not get depressed about
what you’ve been doing’.
…
She believes the state government is a willing participant in a
money-grabbing conspiracy with powerful pokies operators
Tattersall’s and Tabcorp.
‘The atmosphere inside those venues is completely different
to the real world. It’s a place to zone out and escape reality …
It’s just you and the machine. It’s an unreal world — it’s not
reality.
They (the state government) know exactly what’s going on’.

The two accounts of exactly where the problem lies,
one from an expert in the psychology of gambling and
the other from a victim of gambling, are very similar.
The problem is with the product and not, as the
government likes to portray it, with an individual who
has some sort of internal glitch. For that reason, I
request that the Greens amendments be circulated.
Greens amendments circulated by Mr BARBER
(Northern Metropolitan) pursuant to standing
orders.
Mr BARBER — One amendment proposes limiting
the number of EGMs (electronic gaming machines) in
Victoria to 10 000 by having the number drop down
from the 30 000 level. That represents a deep cut to the
number of machines in Victoria. We believe that it is
the only way we can start to have a real impact on the
problem as I have just described it.
The legislation also creates a mechanism by which the
minister can decide regional caps. This comes as a
result of a long set of public debates and discussions,
culminating in the regional electronic gaming machine
cap review panel of 2005. The panel was made up of
three ALP parliamentarians from the other place: the
members for Bentleigh, Narre Warren North and
Ballarat West. In their report they promoted higher
overall density levels than the existing state cap, which
was then about seven machines per 1000 adults, as an
average spread across Victoria. The panel
recommended that the universal cap be set at a density
of eight gaming machines per 1000 adults.

GAMBLING REGULATION AMENDMENT BILL
Thursday, 23 August 2007

COUNCIL

As a result of its own consultations the review panel
recommended against what it described as considerable
support from local governments and community
stakeholders for a cap set at the state density level of
seven. The community recommended seven machines
per 1000 adults across the state and the members of the
panel recommended eight. The panel’s reasoning
was — and this is where your heart starts to bleed —
that a cap of seven would impose unreasonable
hardship on a significant proportion of gaming venues
without achieving additional demonstrable benefits in
accessibility. They reported that as a result there would
be a loss of approximately 3426 machines from
28 local government areas. That would be no bad thing
and would go a long way towards creating the situation
that the Greens would like to see.
At the same time the members of the panel
acknowledged that a cap of seven would probably have
a significant impact on the accessibility of gambling
opportunities and may result in a lower incidence of
problem gambling. They said that the evidence to
support that view was not conclusive and that it did not
justify the severe adverse impact on the industry that
would result from a cap at that level. It was pretty clear
that in their minds protection of the industry came
before the need to lower the incidence of problem
gambling, despite the results of the consultations.
However, subsequent to that report the government
tabled its response entitled Taking Action on Problem
Gambling. In that document the government overruled
the panel’s recommendation and imposed regional caps
of 10 EGMs per 1000 adults. The government has
ensured that the number of gaming machines that
existed under the Kennett government has been
maintained, despite all the consultations and reports. If
the government had brought the density down to seven
per 1000, approximately 3500 machines would have of
removed. If the panel’s recommendation of eight per
1000 had been accepted by the government,
1872 machines would have had to have been removed.
At the level of 10 gaming machines per 1000 adults
only 543 machines have to be removed.
The gambling industry has an absolutely rapacious
hunger. In 2005–06 the state government collected
$911 million in revenue. That was about 8.4 per cent of
the state’s total taxation revenue, but with its $35 billion
budget, it is a small and diminishing proportion of the
state’s revenue. On Monday, 13 August, the Herald
Sun reported that the latest statistics on losses exposed
the failure of the government’s controversial regional
cap policies. Pokie losses have risen in 18 out of 19
regions where the government ordered the removal of a
small number of machines to try to curb problem
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gambling. That caused the Reverend Tim Costello,
long-term campaigner for reducing the harm of
gambling, to say:
It’s been state-sponsored robbery …
The state has known that all along and has been complicit in
the destruction of marriages, savings and even lives.
The truth is, a Labor government must hang its head in deep
shame and never argue to be a party of social justice
They have been a party of social injustice.

I agree with him. A report by Mr James Doughney,
quoting information from the national coroners
information system, states that of 70 gambling-related
suicides between June 2001 and June 2005 the vast
majority — 68 — were as a result of poker machine
losses. There were 68 suicides over four years.
Mr Drum, who comes in here and on behalf of The
Nationals claims concern about gambling problems,
needs to have another look. The Nationals, whose
current legislative priority is to protect 17-year-olds
from nose rings, is quite happy to accept a rapacious
industry that has led to suicides and family breakdown,
with an estimated 6000 divorces, an estimated 8000
criminal convictions and $20 billion being spent by
problem gamblers — by my estimate — which could
have been put into household expenditure, could have
been put into education and could have been spent on
better health. That is the context in which we should
consider the effectiveness of the government’s changes
to regional caps as facilitated by this bill.
A report by the South Australian Centre for Economic
Studies to the regional electronic gaming machine caps
review panel — that is, the Hudson report — assessed
the impact of the introduction of caps limiting the
number of EGMs in five Victorian regions. It found
with these small cuts to machine numbers on balance
there was no evidence that regional caps had had any
positive influence on problem gamblers so far and that
in venues and regions that lost machines utilisation
rates on remaining machines just went up. Most
importantly, according to the researcher, the experience
of venue owners and local managers is that the removal
of machines left problem gamblers largely unaffected
because previously idle machines were taken up. The
report also found that the decline in gambling
participation and expenditure occurred as a result of a
smoking ban at venues and the removal of 24-hour
gambling.
That is the only effective measure that this government
has introduced. Why? Because it breaks up play. If you
go outside for a smoke, you get away from that
focus — as described by both the psychological experts
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and the individual, Ms McLaughlin — and you break
your play. You go out the front door, you start looking
around, you remember you are back in the real world
and that you have got real issues — you have people
who love you and you have responsibilities — and you
think, ‘I’m going to pack this in’; likewise with 24-hour
gambling, which was an absolute scandal. The
machines actually get switched off for 1 hour, causing
some people to reconsider their opportunities and head
home.
The Greens policies, as I will detail in a moment, are all
about that. They are all about breaking up play and
minimising the ability of a poker machine to basically
hypnotise you, which, as we have seen from the latest
research, occurs not with just a small segment of the
Victorian community but with most people who
gamble heavily and regularly. Regardless of whether it
is 1.5 per cent or 2 per cent of the population, that is
still a significant number. If any other product out there
on the market were causing such severe harm — if
there were a product which caused 1 per cent of its
users to be incapacitated or need to be admitted to
hospital — we would not allow that product to stay on
the market. Yet the impacts for problem gamblers are
equally, if not more, severe.
Let us look at what some local councils had to say
about the caps policy as it existed at the time when they
were participating in the review of caps. Maribyrnong
City Council said:
… the introduction and extension of regional caps that
address individual and community impacts of problem
gambling is not ‘the main game’. Under the current
contractual regime set up by the state government there is no
incentive for the Tatts/Tabcorp duopoly to modify their sole
purpose — the unfettered maximisation of profit; this is the
economic reality.

The submission of the City of Greater Dandenong
referred to the reductions under the caps initiative
leaving 1000 machines — about 10.6 per 1000
adults — and states:
This substantial number of EGMs contributes to the ready
accessibility of gambling and to the resulting losses which
compound social disadvantage in this community. Not only
are ‘problem gamblers’ affected, but also a larger number of
people who persistently lose more money than they can
afford and whose families bear the burden of the resulting
hardship.

If it is about making Victoria a better place to live,
work and raise a family, getting rid of every poker
machine in the state would be a bloody good start.
The community stakeholder submission by the Council
of Gamblers Help Services, the peak community body
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for all those out there helping gamblers — it should
know; members of this place should pay some attention
to it — says:
… it is the council’s position that the current caps have
experienced no significant impact. Since EGMs can still be
accessed in all capped areas and most, if not all, venues are
still in operation … access by problem gamblers is still
sufficient to enable them to gamble excessively. Only if
machine numbers were reduced to the level that demanded
queuing would they then have any impact, and even then it is
foreseeable that problem gamblers would be more likely to
queue than recreational gamblers.

Despite these findings submitted to the caps review in
2005, the panel recommended the extension of capping
to more regions and municipalities — but at a very low
level. Basically it is a PR approach.
Clearly the latest announcements from the government
did not create much of an impression down at the
Brimbank City Council either, because an article in the
Star newspaper of 7 August says:
Brimbank City Council is disappointed the state government
legislation will allow for up to 10 electronic gaming machines
… per 1000 adults, which would see an increase of 144
machines in the municipality.

Not surprisingly the Brimbank mayor, Margaret
Giudice, was disappointed. She is reported as saying”
Council is disappointed with the state government’s decision
to legislate for up to 10 EGMs per 1000 adults.

If she were here, I would presume she would support
the Greens amendment to cut the number of machines.
A submission from the local government working
group on gambling for the Victorian Local Governance
Association, with which members are probably
familiar, to the Review of Victorian Gambling Licences
last year states that the minimum measures needed to
address this are venue design; machine design and
operation features, including spin rates, bet limits and
note acceptors; player information; and even
expenditure pre-commitment mechanisms.
The latter measure is now being trialled and even
implemented in some Canadian provinces, so Victoria
is by no means up with the best practice on this. These
other measures, none of which appears in any reforms
introduced by this bill, are equally important. What we
need here is what members may understand to be a
public health approach. We understand it with respect
to the road toll, with respect to smoking, and with
respect to HIV infections. You get a group of experts
together who work out the drivers of the problem. You
then let them address those drivers one after the other
and watch the damage go down, as has been very
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successfully the case with the road toll and with
smoking. But that has never been allowed to happen in
respect to gambling here in Victoria. We have a
secretive government ministerial advisory committee.
Effectively the Department of Justice and the tax office
run the policy in a compliance and revenue framework.
The government has not put health professionals in
charge of the problem.
Limits on cash payouts are another measure introduced
by the bill. It is probably the only measure in the bill
that could minimise some harm in gambling. It
proposes that winnings or accumulated credits of $1000
on a gaming machine are to be paid out by cheque. The
current limit under the act is $2000. If you win $2000,
they will not give you cash; they will give you a
cheque. The government proposes to reduce that to
$1000. That is not just winnings. If you were to feed
money into a machine and then cash it out, you would
get paid by cheque. The government claims this
measure will improve consumer protection by reducing
the risk of cash being immediately — in its word —
‘reinvested’ into gaming machines. ‘Reinvested’ is a
great choice of word. It is an investment that pays on
average negative 13 per cent, but it can be a lot worse
than that in the short term. We support the thrust of that
measure, but we would like to see the $1000 limit
reduced further, and our amendment addresses that. In
fact it just takes it down to the level in Queensland,
which is $250. If it is good enough for Queensland, it is
good enough for Victoria.
In an extensive interview on the Jon Faine program the
former gaming minister in the other place who
introduced this bill, Mr Andrews, was asked a series of
questions about where the amount of $1000 came from.
Was it based on research that showed it was an
effective cut-off point that would prevent problem
gamblers from sticking the cash straight back into a
machine? Was it plucked out of the air? What is the
evidence that it will increase consumer protection? Did
the government even ask the Victorian Commission for
Gambling Regulation to produce some numbers on
how often this would occur? Interestingly, Dr Charles
Livingstone from Monash University, in his submission
to our currently running select committee on gaming,
gives examples of the research capacity of the industry
in crunching these sorts of numbers by quoting from
Tabcorp and Tattersall’s submissions to the gaming
licences review. He said:
The gaming operators use their expertise, including by
monitoring gaming data, to predict player preferences,
resulting on optimal game utilisation.

2611
Gaming operators invest in management information systems,
which provide better decision making in respect of machine
and game purchases.

In other words, every single machine is linked into a
database that these companies can access to study the
behaviour of those playing the machines. He went on to
say:
The data warehouse enables Tattersall’s to fully benefit from
the data it collects through its monitoring and control
function …
Tattersall’s data warehouse extracts and consolidates
data from all of Tattersall’s operating systems, including
its jackpot system. The data warehouse includes
statistics on: game performance; venue performance;
jackpot performance; and game configurations

He stated that:
This consolidated dynamic data provides the platform for the
development of predictive models, which assist in developing
and implementing venue-specific product strategies.

So when you are playing the pokies they are monitoring
how you play, how often you hit that button and how
you respond to certain product features. They can do it
machine by machine or venue by venue so they can
work out who is playing in that venue and how best to
exploit their particular psychology.
Why is it that the government can just walk in here and
say that $1000 is the magic number without making
any effort to keep up with what Tattersall’s and
Tabcorp are doing in their never-ending and extremely
well-funded quest to work out ways to strip more
money out of people? That is the consumer protection
approach described by gambler’s help services and
professionals in this area. The government is not
interested. Dr Livingstone concluded by saying:
In simple terms, the duopoly arrangements result in EGM
consumers being relieved of their funds far more efficiently in
Victoria than in any other Australian jurisdiction. Data quoted
by the duopoly operators supports the view, such that on a per
EGM basis Victoria is unrivalled.

The average net player loss per EGM in Victoria was
around $84 000, whereas in New South Wales it was
$47 000. In South Australia it was $48 000 and in
Queensland it was $39 000. Our machines are the most
voracious in Australia and probably the world.
In that context simply talking about moving a few
machines around here and there or comparing it to
another state is completely irrelevant. Our machines are
voracious because they are run by a duopoly of
Tattersall’s and Tabcorp with this incredible data
warehouse. In fact the gaming machine maker has one
of the highest research and development budgets of any
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listed company in Australia. Gamblers do not have a
hope against that, and the state government is not even
trying.
Until recent changes were made it was possible to load
up an EGM with $9000. You can lose $1200 an hour
playing EGMs at a local hotel. You can bet $10 or even
$5. I do not know why you would even allow a bet of
$5 on every spin of an EGM at intervals of less than
3 seconds or why that is essential to provide some basic
enjoyment for an individual having a little tipple here
and there. In yesterday’s Herald Sun we read about a
former footy star who claims — and gambler’s stories
get a bit exaggerated sometimes — to have lost $20 000
in 20 minutes. Mathematically you can come pretty
close to doing that with a spin every 3 seconds and a
maximum bet. What I am asking is: why is it necessary
to have that product on the market just so that people
can have, as others have described it — I do not find it
particularly enjoyable — the enjoyment of playing a
few pokies. The government is simply not interested in
regulating the product.
In his submission Dr Livingstone claimed that in excess
of 40 per cent of net player losses from EGMs are
derived from problem or near-problem gamblers and
that that is verified by reports of the Productivity
Commission in 1999 and other researchers. It is not
simply a case of finding the 1 per cent or 2 per cent
who have a gambling problem, but realising that in fact
nearly half the revenue is coming from people who are
heavy gamblers. Whether or not you call them heavy
gamblers, they are a group that is completely vulnerable
to the sorts of product tactics I have described.
What this means is that there is $1 billion in EGM
player losses, of which the government gets one-third,
drawn from problem or at-risk EGM gamblers each
year. That must be addressed. The EGM industries out
there are trying to make profits like every other
company, but that is not matched by the regulator’s
capacity to utilise the same data for public health
purposes — it does not even try. It is also clear that
most, if not all, EGM gamblers have only the sketchiest
knowledge of the way EGMs work, and few if any
gamblers understand that, although EGMs are
programmed to return a defined legal minimum, which
is called the return to player, in Victoria this is
calculated by reference to the net outcome of all the
games played on all the EGMs in a particular venue for
the year. The 13 per cent that you are guaranteed to lose
is calculated across a bunch of machines in one venue
over an entire year. The fact that there are about
80 million possible outcomes on an average poker
machine says that it is not surprising that the volatility,
in statistical terms, can be very wide.
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With respect to that part of the bill that gives the
minister some responsibility for the community benefit
statements, how they are filled in and what they consist
of, a widely reported Monash university study
published this year — which was referred to in the
parliamentary library brief on this bill — showed that
$376 million in community benefit contributions was
claimed by venues, but only 3 per cent of that went to
outside community organisations and charities. When
venues say, ‘This is the proportion of money we spend
on community benefit’ what they really mean is, ‘We
put that back into our club or venue’.
No-one should think for a second that that money is
given out in cheques to needy families or other groups
in the local community — only 3 per cent of that
$376 million actually went to such causes. Not only
that, we have seen venues putting on their community
benefit statements stuff such as spirit dispensers —
apparently there is a community benefit associated with
supplying those — and a disabled toilet, which venues
are required to provide under the building code, so I do
not know why that is considered to be a benefit. Even
the provision of an automatic teller machine (ATM) in
a venue was said to be a community benefit, whereas if
we, the Greens, had our way, we would ban ATMs
from venues. The draft ministerial order is a reasonable
approach to rectifying the issue, leaving it in the hands
of the minister as to how that is to be achieved. I
reserve any further comments for the committee stage
of the bill.
Mr ELASMAR (Northern Metropolitan) — I rise to
support the Gambling Regulation Amendment Bill
2007. We are all aware of the difficulties within our
local communities regarding problem gamblers. Some
of us have read shocking stories in the media about
problem gamblers. I agree with Mr Drum’s comments
about the stories about gamblers. Some people have
even been jailed for theft carried out to feed their
hunger for gambling.
Most people understand that the gambling industry is a
leisure industry, and like any other leisure activity you
expect to pay for it. But there are some — mainly those
who cannot afford to gamble in the first place — who
believe they can invest their Centrelink payments into
poker machines and hit the jackpot. Many lonely
people, particularly aged pensioners, go to pokie venues
just for the company of other people. That is
understandable.
The amendments in the bill before the house seek to put
in place several protective measures to ensure that those
who win in excess of $1000 be paid by cheque.
Mr Drum raised a query: if someone wins more than
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$1000 — and he gave the example of $1300 — what
happens to the additional money? The answer is that in
his example the cheque would be for the entire amount
of $1300; no part would be paid in cash. Mr Barber
raised the issue of a $250 cheque. I cannot see gamblers
leaving after winning $250. If they win, it will not make
any difference how they get the $250 — whether it be
cheque or cash. But when it hits $1000, that is when
you decide to grab the cheque and go. You will not be
able to come back and gamble your winnings; you will
have to wait a few days to cash the cheque.
I applaud the proposed extension of taxation revenue by
four years to allow for the establishment of programs
that deal with drug and alcohol abuse — a scourge for
all civilised cultures around the world.
Because we are a caring nation, we do not want to see
the proliferation of more poker machine venues. In
trying to protect our citizens, we are introducing this
amendment to ensure that our community benefits in
the long term, not by introducing more machines but by
establishing community consultation and programs that
will genuinely assist the vulnerable and the lowly paid
within our society to have a chance of a better quality of
life instead of living in the mistaken belief that one
lucky day they will hit the big time.
Other aspects of the amendments in respect of
community benefit statements are essential to the
long-term viability of real or actual community benefit.
Some of the profits should quite rightly go back into the
community, and that is why the government is
advocating an 8.33 per cent additional revenue
contribution from those operators who fail to provide a
proper community benefit statement. Our government
is trying to achieve an equitable outcome that is in the
best interests of all Victorians.
I have before me amendments proposed by Mr Guy and
Mr Barber. If you look at both sets of amendments
closely, you will not see many differences between
them. I wonder why they were not proposed by Mr Guy
and Mr Barber together. I commend the amendment bill
to the house.
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Other members in the house today have raised statistics
about problem gambling in Victoria. They have
correctly pointed out the numbers on suicide and
financial ruin. Each one of those statistics describes a
real family, a real crisis and real lives lost. They are not
just numbers.
As I argued some time ago, in my opinion if Victoria
considered the cost of problem gambling to the state
and not just to the state government, if we looked at the
real cost to families and individuals of gaming policies
of this government and preceding governments, we
would find that the gaming industry is bankrupt and has
been bankrupt for a long time.
There are obvious measures we could take against
problem gambling, including even stricter restrictions
on advertising and signage than we have now. We
could and should prevent people from drinking alcohol
while they gamble. We do not allow people to operate
machinery, including cars, while they are drinking
alcohol, and in my opinion people should not be
allowed to operate electronic gaming machines (EGMs)
while they consume alcohol either.
Every EGM could carry a warning telling people what
their real chances of winning and losing are, making it
very clear that for each dollar you put into a machine
you are likely to get 87 cents back. Some people do not
understand that; they should be told. We could allow
local governments to restrict the number of EGMs
allowed within their municipalities. We could also put
much stronger limits on the amount of money that can
be fed into any particular EGM. In my opinion the
government’s policy should be to only profit from
sober gamblers who are aware of their real chances of
winning and losing and gambling only money they can
afford to lose.
This bill does almost nothing to address problem
gambling. However, almost nothing is better than
nothing, and on that basis I intend to support the bill.

Mr KAVANAGH (Western Victoria) — Gaming in
Victoria was greatly expanded in response to Victoria’s
dire financial crisis of more than a decade ago. It was a
desperate response to that crisis. That crisis is over, but
the encouragement that the state gives to gaming
continues.

Mrs KRONBERG (Eastern Metropolitan) — In
speaking to the Gambling Regulation Amendment Bill
I would like to highlight the fact that we as Liberals see
this as a welcome initiative from the government. We
see elements in it that adopt Liberal Party policy. Those
elements give me great comfort and joy. It is terrific to
see that Liberal Party policy will be enshrined in
statute. Good Liberal Party policy making will be there
for all to see.

As I have noted in this house before, in my opinion
Victoria’s current gaming policies amount to
exploitation of the poor, the ignorant and the lonely.

There is no question that problem gambling does much
harm to individuals and families, and it ripples through
the community. Let us face it, problem gambling is a
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scourge. It induces criminal behaviour. It can lead to
both drug and alcohol addiction, cycles of violence that
tear families apart and an increase in the divorce rate.
Further measures of suffering include the degree of
financial hardship and the number of bankruptcies that
are attributed to problem gambling. Tragically between
35 and 60 suicides per year are attributed directly to
problem gambling.
Poker machines are seductive, so the move to alter the
nature of large payouts from poker machines at gaming
venues is laudable. This is Liberal Party policy. The bill
sets a limit of $1000 on cash payments, down from the
$2000 limit in the Gambling Regulation Act 2003, and
such winnings will now be paid by cheque. At last we
see a sensible mechanism, some bumps in the road, or
perhaps a circuit breaker that should give problem
gamblers some time to reflect prior to plunging their
winnings back into the maw of the poker machines. By
accessing their large windfalls in this way problem
gamblers will have a cooling-off period. This is
common practice in many forms of commercial
transactions where large amounts of money are
involved, and it is certainly welcome. Gamblers will
now have the chance to walk away from the machine
and think about how to best use their winnings. But this
in no way impacts on the excitement of gambling for
recreational gamblers, who are better able to resist the
temptation of pouring everything back into the
machines.
In the past, $45 million of annual hotel tax revenue
funds have been diverted into the consolidated fund,
which we all know is the black hole into which all
revenue raised by the state is sunk. Apparently these
funds have been earmarked for the government’s drug
and alcohol programs over five financial years from
2004, and they will be extended for a further four years
to provide extra funding for drug and alcohol programs.
Measures to address problem gambling have been both
underresourced and, frankly, ineffective thus far under
this government. By his own admission the then
Minister for Gaming at the Public Accounts and
Estimates Committee 2006–07 budget estimates
hearing revealed that the government had spent
$76 million in the four previous years and $116 million
since it came to government. This can be broken down
to less than $20 million a year. Line this up against the
revenue reaped from electronic gaming machines alone
and you see this government has its own form of
addiction. It has become addicted to the $911 million it
collected in revenue from electronic gaming machines
in 2005–06. According to the Victorian Department of
Treasury and Finance financial report for 2005–06, this
amounts to a staggering $911.1 million, or 8.4 per cent
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of the state’s total taxation revenue. Admittedly further
research into the relationship between drug and alcohol
problem gambling is warranted, but, as we all know
only too well, there are causal links between these
destructive forms of addiction in our society.
A principal area of concern, however, is the
government’s intention to amend provisions that cover
the requirement for clubs and hotels with poker
machine licences to submit community benefit
statements. There will be penal provisions for clubs
with pokies which cannot prove that they have provided
the community with items equivalent to their required
8.33 per cent of net revenue gain. Uncharacteristically
this government has come up with good policy
regarding these provisions. However, it lurched around
searching for a solution, hoping it would go away, and
then finally — bingo! — it landed on a way out. But, as
per usual, it is a poor solution that was dreamt up at
1 minute to midnight, and it has given the clubs
concerned no time to adjust.
Whilst clubs are now expected to contribute to make up
any shortfall in the defined 8.3 per cent community
benefit, they are all flying blind as to exactly what the
ministerial direction regarding the definition of
‘community benefit’ is likely to be. It is now time to
focus on the vexed question of electronic gaming
machines and the concept of setting regional caps. This
bill amends the way regional caps will be set. This
legislation proposes that from now on gaming machine
limits will be set on the basis of a regional or municipal
district, or part thereof.
The minister will have the authority to determine the
number of gaming machines, having assumed these
powers from the Victorian Commission for Gambling
Regulation. I would like to say to the minister that
while he is focusing on numbers and their distribution
in this state, why not seize the day? At this point I
would like to quote a couple of lines from the Latin
poem Odes by Horace. I will quote the English version:
Even as we speak, envious time is running away from us.
Seize the day, there is nothing else beyond that.

A way to ameliorate this problem is to adopt another
plank of Liberal Party policy. This is reflected in the
amendments to be put forward by my colleague
Mr Guy. We seek to have the total number of electronic
gaming machines licences in hotels reduced by 20 per
cent, thus bringing the present number of 27 500 down
to 22 000 when the current licences expire in 2012. I
was disappointed to hear that The Nationals will not be
supporting that amendment. I am greatly concerned as
to how that can be justified.
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I will summarise by saying that the Liberal Party
intends not to oppose this legislation. We recommend
the foreshadowed amendments to everybody for serious
consideration, because frankly any other approach is
just like shuffling the deckchairs on the Titanic.
Mr DALLA-RIVA (Eastern Metropolitan) — I also
rise to speak in support of the Gambling Regulation
Amendment Bill and to request support for the
amendments the opposition proposes to move in the
committee stage. The previous government speaker
indicated that the amendments proposed to be moved in
committee by both Mr Guy and Mr Barber are similar,
save and except a number of areas in which we
disagree.
I say to Mr Barber that his amendments are close, but
no cigar. It is unreasonable to suggest reducing the
numbers of electronic gaming machines (EGMs) to
10 000, not including those at the Melbourne casino. I
think 10 000 is an unrealistic figure. The new clause to
be proposed by Mr Guy contains a reduction of
5500 poker machines from 15 April 2012, which is a
reasonable figure in all the circumstances. This was a
clear policy objective of the Liberal Party at the last
state election.
Mr Barber’s proposed amendment 6 to clause 11 would
omit $1000 and insert $250. This again is a bit semantic
and playing with the words. Whether it is $1000 or
$250 or $500 or $750, the issue is more about limiting
the amount of money that can be taken in cash. I think
$250 is a bit unreasonable given my understanding that
payouts can often exceed that figure but are not often
over $1000. The $1000 which is proposed in the bill
before the chamber is a reasonable figure.
I wish to broadly touch on a couple of issues in respect
of the legislation. I say right from the outset that the
opposition is concerned about the minister’s capacity to
order regional caps. Clause 6 on page 4 of the bill talks
about regional and municipal limits on gaming
machines. New section 3.2.4(1) states:
The Minister may from time to time, by order published in
the Government Gazette —
…
(i)

determine the maximum permissible number of
gaming machines …

My understanding is that the minister could, without
review or otherwise, determine this as he or she sees fit.
I do not particularly see that as being appropriate given
that we know the likely setting of municipal caps at
10 electronic gaming machines per 1000 adults will
potentially inform the decision-making processes of the
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Victorian Commission for Gambling Regulation and
the Victorian Civil and Administrative Tribunal. Those
areas in which there are fewer than 10 EGMs per
1000 adults will in future have greater difficulty in
resisting increases that may occur. We know there are
areas where there are significantly less machines than
the 10 per 1000 rule. However, this may set a
benchmark as to the areas which will move into that
category. The way we see it is that it is not about
removing the problem. It is fair to say that regardless of
whether the Greens and the Liberal Party disagree on
the numbers in our amendments, we are about
removing the problem, and that is about slashing the
numbers. Labor’s policy, and what we see in this
clause, is about moving the problem, not removing it.
There is a clear differentiation in policy between what
we propose and what the Labor Party has proposed in
the legislation before the chamber.
They are my main concerns in respect of the issues
before us, but I would also like to bring up the change
in the determination of community benefit. My
understanding is it is set by means of ministerial
determination and not by this bill. That leaves it open to
criticism. It leaves it open to levels of potential
corruption if there are not appropriate ways for those
community benefits to be received and paid. Having
said that, I look forward to supporting Mr Guy’s
amendments. As I said, Mr Barber’s amendments are
close, but no cigar. Overall the legislation before the
chamber will have the support of the opposition in
some form.
Mr ATKINSON (Eastern Metropolitan) — This
has been a very good debate. Members have covered a
great many issues and they have covered them very
sensibly. They have quoted a range of statistics which it
is salient for us all to pay some heed to. The prevalence
of gambling in our community is significant. While I
note that in the second-reading speech the government
claimed a significant reduction in problem gambling, I
would be sceptical about the figures it has suggested. If
the second-reading speech is to be taken as the
benchmark, the number of problem gamblers has in
effect been halved through government initiatives. I do
not believe that could possibly be an accurate statistic. I
would need to see a lot more information to justify the
claim made there.
I note that the government established a working party
of its own members of Parliament to deal with regional
caps. That committee came back with a report that
indicated regional caps had virtually no impact at all in
reducing problem gambling. In effect people who were
addicted simply found venues that were available.
Imposing caps and reducing the number of machines in
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an area had no real effect on problem gambling
numbers. That was a report from the government’s own
backbench committee, a committee that I think the
government was rather embarrassed by in terms of the
results of that report, because it has been buried and not
referred to by the government ever since.
Mr Somyurek — Who was on the committee?
Mr ATKINSON — Mr Hudson, for one, whom we
understand is fairly significant in terms of his position
within the parliamentary Labor Party and his
credibility. From that point of view I would have
thought the government might well have paid more
credence to that report, but it has not happened. I note
that the adviser provided some information to
Mr Somyurek. I am intrigued that the advice comes at a
time when I make a point about a government
committee of MPs. I would be interested to know
whether the advice provided to Mr Somyurek refers to
government policy matters and the activities of MPs as
distinct from matters related to the administration of the
legislation and the work of the agency responsible for
gambling regulation controls.
Mr Somyurek — I will table it.
Mr ATKINSON — I trust that Mr Somyurek will
table it, as he has suggested by way of banter that he
will.
I come back to the fact that the claims that have been
made about the reduction of problem gambling are still
a matter of some conjecture. As I said, the regional caps
proposal has clearly been shown in a review by the
government’s own MPs to be an ineffective mechanism
for curbing problem gambling. Some other initiatives
have been effective, such as access to daylight, the
placement of machines that allow people to take out
money for gambling, clocks in venues and so forth.
Some of those things have been beneficial in
encouraging people to perhaps have forced breaks.
There have been some changes to the opening hours of
venues that have also forced people to take breaks. So
there have been some initiatives that have been
effective.
Can I indicate, certainly in terms of community benefit
issues that relate to clubs, that I think it is appropriate
that we ensure that genuine community benefits are
derived from the money that is available to clubs from
their gaming revenues. I am aware that in the past some
clubs claimed things like noticeboards and curtains in
their own venues as matters of community benefit, and
I think it is fairly clear, on anybody’s judgement, that
they were not aspects that were envisaged within the
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legislation as items that would deliver significant
community benefits. We are talking about delivering
benefits more broadly in the community as a result of
what is a franchise from the government to operate
gaming machines.
I have said in this place previously, and I maintain the
position, it is a great pity that gaming machines were
introduced in Victoria. The history of gaming machines
is that they were introduced principally to get the ANZ
Bank out of difficulty, because the ANZ Bank was
Victoria’s biggest hotelier in so much as it had been
debt financing hotels, and many of those hotels went
under as a result of significant and very
fast-implemented changes to the liquor laws that the
hotel businesses were not able to adjust to. They all
went into receivership. The ANZ Bank had control of
many of those hotels and was then racing around
looking for some way of clearing its debt. What
happened was that the Kirner government then decided
it would allow gaming machines and established a
regime under which gaming machines were to be
introduced into Victoria. Of course a key element of
that was to allow hotels to have gaming machines.
I am on the record as saying that I do not believe hotels
should have ever got gaming machines. If we were to
have them in Victoria, they ought to have been limited
to clubs, where at least there is an opportunity to return
community benefits back to the community. Obviously
that is a position that cannot be changed without
significant dislocation, and I am not in favour of
retrospective action as a rule. But let me say this: I think
there is a very real case in Victoria for this government,
in conjunction with other agencies in other states and at
the federal level, to look at forcing Woolworths to
divest its gaming interests.
Woolworths is an interesting case in the context of
gaming in this nation, because essentially Woolworths
got into gaming machines only because of a bizarre law
for controlling liquor licensing in Queensland. In
Queensland you cannot have a retail bottle shop unless
you have a hotel licence, so that law was brought in,
under the lobbying of the Australian Hotels
Association, to protect the hoteliers. The only problem
was that the AHA did not count on the very deep
pockets of the Coles and Woolworths retail chains,
which promptly noticed that there was nothing to debar
them from buying hotels. Even though it was outside
their conventional business, they went and bought
hotels so that they would get retail liquor bottle shop
opportunities.
What came with that, however, was gaming machines,
and all of a sudden Woolworths in particular found
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itself in the gaming business. It is now the biggest
player in the gaming business in Australia. I think there
are some very real issues associated with this retailer
being involved in gaming, and I think it warrants
further review by governments. As I said, if it were my
call, I would be looking at forcing Woolworths to
divest its gaming interests. I certainly think that where
caps are to be visited government needs to ensure that
clubs are given a fair run at retaining the opportunities
they have to run gaming machines. I know there are
ratios involved, and I hope by and large those ratios
would be maintained or, from my point of view, be
improved in favour of the clubs, because the reality is
that the clubs do offer some great opportunities for
community benefit on these machines, if we are to
retain them in Victoria going forward.
In closing I note that this legislation has, if you like, a
form of hypothecation, in that some of the revenues
derived from the hotels will go towards programs to
deal with other addictions, which include alcohol,
amphetamines, marijuana and other drugs. I notice that
ice is not mentioned, and I think we should be
mentioning it at every occasion, because it is a very
significant issue in the community and has enormous
ramifications. But I also think it is not enough to simply
rely on a virtual hypothecation of funds from gambling
revenues to address these issues; rather we should be
looking at starting to hypothecate some of the taxation
from alcohol towards programs that are designed to
reduce the very adverse impact of many drugs on the
community, including alcohol, the amphetamines that
are mentioned, marijuana, ice and other things.
I will support the amendments proposed by the Liberal
Party. I think the amendments proposed by the Greens
would cause a little too much dislocation of the industry
at this time, but I certainly share some of the sentiments
of the Greens.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Business: taxation
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Treasurer. I refer to a
media release of 24 March 2002 from the former
Treasurer, which bragged ‘Victoria moves from being
the state with the highest number of business taxes (21)
to the equal lowest (17)’ under a Labor government. I
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ask the Treasurer, how many business taxes are being
imposed at the present time in Victoria?
Mr LENDERS (Treasurer) — I guess the most
significant business tax in this state is company tax,
which has gone up under the stewardship of the federal
Treasurer, Peter Costello, by 109 per cent in the last
five years. In response to Philip Davis, the biggest
impost on businesses is company tax, which has gone
up by 109 per cent in the last five years. To help Philip
Davis I guess we should put everything into
perspective, but above and beyond that it is worth
noting that payroll tax in Victoria has been cut and cut
and cut until it is now the second lowest in Australia.
Mr D. Davis interjected.
Mr LENDERS — I take up David Davis’s inane
interjection. During the life of the Kennett government
payroll tax was notionally cut, but of course what we
had were things like superannuation added to the
amount of payroll to do it, so it was a cruel and
deceptive increase. Land tax has been cut under the
Labor government. In fact under the Kennett
government the top rate of land tax was increased from
3 to 5 per cent. The Bracks government cut it back and
the Brumby government has cut it back to 2.5 per cent.
Mr D. Davis interjected.
Mr LENDERS — I take up David Davis’s
interjection. David Davis is obviously better at his
mathematics and at counting in relation to his
preselection than he is at counting taxes, because under
the Kennett government the top marginal rate of land
tax went up from 3 per cent to 5 per cent. Under the
Labor government it has gone from 5 per cent to 2 5 per
cent.
Mrs Coote interjected.
Mr LENDERS — Mrs Coote knows very well that
David Davis can count better than that. Also, stamp
duty on property has been cut, motor vehicle duty has
been cut, duty on non-residential leases has been
abolished, financial institutions duty has been
abolished, duty on quoted marketable securities has
been abolished, duty on unquoted marketable securities
has been abolished, duty on mortgages has been —
wait for it, President! — abolished, bank account debits
tax has been abolished and business rental duty has
been abolished. Those are just the taxes I am talking
about.
If we talk about imposts on businesses, under the Labor
government in Victoria, from the time when
WorkCover premiums were 2.22 per cent they have
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gone down 10 per cent not once, not twice, not three
times but four times. The average WorkCover premium
has gone down now to 1.46 per cent. I know
Mrs Peulich is fascinated by WorkCover premiums.
She is circulating letters about them. In response to
Philip Davis, what we know is that the largest impost
on businesses in this state is company tax, which has
had a 109 per cent increase under the Costello
stewardship of the last five years. This government is
bringing down taxes to assist businesses, to create jobs
and to make Victoria an even better place to live, work,
employ and raise a family.
Questions interrupted.

DISTINGUISHED VISITOR
The PRESIDENT — Order! It is a pleasure for me
to draw the attention of the house to the fact that we
have as a visitor in the gallery a former member for
Central Highlands Province, Mr Graeme Stoney.
QUESTIONS
Tta
HOUT
BusW
inesIs:
xation NOTICE

Questions resumed
Supplementary question
Mr P. DAVIS (Eastern Victoria) — I thank the
Treasurer for his response. Given the tone set by the
new Premier the government has to do better, because
the recent Business Council of Australia analysis of
state taxation records that there are now conservatively
23 taxes imposed on businesses in Victoria, which is
indeed a new high. I ask: will the Treasurer commit to
reducing the number of taxes levied on businesses in
Victoria in this term of government?
Mr LENDERS (Treasurer) — I enjoy Philip
Davis’s questions immensely. I can assure Mr Davis
that, for example, a number of the taxes that we have
already set in place in this state, like payroll tax, are
coming down another .05 per cent on 1 July. I guess the
proof of the pudding is in the eating. Speaking of
puddings, we do not have magic puddings in this state.
Honourable members interjecting.
Mr LENDERS — Philip Davis, with his shadow
shadow, Gordon Rich-Phillips, are a little bit like the
laughing clowns I was talking about earlier this week.
On the one hand they call for us to cut taxes — which is
an important thing to do to encourage business
confidence in this state — and on the other hand they
call for us to increase spending. One day, with your
indulgence, President, I would be delighted to share
with the house some of the inconsistencies, but I know
that that would probably try you today.
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What I can say to Philip Davis is that this government
will continue to run budgets in the black. Budgets in the
black require revenue and targeted expenditure in
service delivery targeted to expenditure in
infrastructure. Unlike the federal government, which
has seen company tax, the largest single impost on
business, go up by 109 per cent in the past five years,
this government has cut a series of taxes. I mention that
seven taxes have been abolished and four have been
cut, let alone what we have done for WorkCover. That
has not only seen the premium and the impost on
business go down, but importantly it has seen the
number of injured workers go down, workplaces
become safer, productivity go up and the burden on
business and families go down. Which is what it is all
about in making Victoria a better place to live, work
and raise a family.

Innovation: government initiatives
Mr THORNLEY (Southern Metropolitan) — My
question is for the Minister for Innovation. Could the
minister please inform the house about any recently
released ABS (Australian Bureau of Statistics) data
regarding business-related expenditure on research and
development? How does Victoria’s effort compare with
other Australian jurisdictions, and what does this data
mean for the Victorian economy?
Mr JENNINGS (Minister for Innovation) — I
thank Mr Thornley for his question and his concern
about the economic viability of the state of Victoria, in
particular the drive for innovation, which was
demonstrated through the latest Australian Bureau of
Statistics figures on research and development that
were published earlier this week — on Tuesday. They
demonstrate that for the eighth year in a row there has
been growth in the research and development effort in
the Victorian economy, covering many areas of my
responsibility. Now, as the Minister for Innovation, I
have the good fortune to drive that research and
development agenda further, to permeate all sections of
the Victorian economy.
The good news in the 2005–06 data that was published
earlier this week is that it shows that more than
$2.954 billion of investment was made by Victorian
firms in research and development. It is a significant
increase in investment of 22.5 per cent over the
previous year. Comparing that with the rest of the
nation, the average increase across the nation during
that time was 16.6 per cent, so the increase in
investment in Victoria was a significant 6 percentage
points over the national average. Indeed the investment
in Victoria in research and development contributed
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almost 33 per cent of the total investment across the
nation.

grateful that it has come on board, because this is
important for the wellbeing of this nation.

The good news for the many people who think research
and development is deserting manufacturing is that in
Victoria, the traditional heartland of manufacturing in
Australia, more than 50 per cent of that research and
development effort during the course of 2005–06
occurred in manufacturing. That was significant
investment by Victorian firms, demonstrating that we
are at the leading edge of innovation and trying to apply
our minds and inventive spirit to make sure that our
businesses are economically viable and globally
competitive. That is something that we in the state of
Victoria can be extremely proud of, because we have
established that momentum and we intend to continue
that momentum.

We have to look beyond parochial party politics and
actually look at the investments that are required in this
nation. The Victorian government is showing the lead,
businesses in Victoria are showing the lead and we are
leading the nation in research and development.

Indeed if you look at the percentage of research and
development investment in Victoria compared to gross
state product, you see that our level of investment at
1.27 per cent of gross state product is the highest in the
country. Anybody who actually understands how the
economy works understands that there is a multiplier
effect and that the more you invest in research and
development the greater the growth of state and
national gross domestic product. It is something that
will be the hallmark of the Brumby government’s
commitment to driving innovation and research and
development. It is consistent with the significant
investment we have undertaken through the innovation
agenda, which has seen benefits coming right through
to the high-tech end of our intellectual capital in
Victoria.
New levels of investment have been achieved through
strategic investments such as that in the synchrotron,
which will lead to the clustering of industries in the
South Eastern Metropolitan Region. It is something the
Victorian government is very proud of and something
the commonwealth government was extremely
begrudging of and reluctant to be a participant in.
Indeed in his churlish behaviour, the federal Treasurer
on ABC radio this morning indicated that we went to
the commonwealth government to ask them for money.
That was an absolute lie in the face of the clear
undertaking by eight universities across this nation and
leading scientists, who actually leapfrogged the science
minister and the Treasurer and went directly to the
Prime Minister to seek funding to support the ongoing
operations of the synchrotron. The Victorian
government stepped up and will continue to support
major investments such as that in the synchrotron. The
commonwealth government was churlish, reluctant and
belligerent. It has finally got on board, and we are

Water: desalination plant
Mr HALL (Eastern Victoria) — My question this
afternoon is directed to the Minister for Planning, the
Honourable Justin Madden. I ask the minister if he
would outline to the house the planning process the
government will use in respect of the proposed
desalination plant at Wonthaggi.
Hon. J. M. MADDEN (Minister for Planning) — I
thank Mr Hall for his question. As I have mentioned on
a number of occasions in relation to projects of this
nature and scale, I would expect that I will be the
planning authority in relation to this project. Major
projects of state significance are predominantly the
domain of the Minister for Planning, so I become the
relevant planning authority. As yet I am waiting, and I
anticipate that it will fall on my desk once the project
has been defined absolutely. As members may be
aware, projects come to me as the authority — often
those projects come from the portfolios of other
ministers — and then I have to make a determination
on what is an appropriate mechanism for dealing with a
project of this nature.
One case which is probably not dissimilar in some
ways is the channel deepening project. That project has
included a full and thorough environmental assessment.
It has been prolonged though because it has been
comprehensive. It has also then been referred to a panel
so that recommendations can be made to me as the
authority. That is not necessarily the model we will use,
but I am not ruling it in or out. What I will say is that
whenever we have a project of significant magnitude
and of state significance that would fall on my desk as
the relevant planning authority, I would expect that a
thorough environmental assessment would be made.
Until that project actually comes to me with relevant
information — or lack of relevant information — I will
not be able to determine the absolute extent of what the
process might be.
What I am looking for, which I think should give
Mr Hall and those in the local community and more
broadly across the state a degree of satisfaction, is that I
would expect that this project should undergo an
assessment in relation to what will take place in the
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surrounding environment and the implications of that in
relation to the surrounding community. That would be
the expectation of not only locals but I should think of
the broader community.
Whilst the model or the form is yet to be determined, I
will wait until that project is on my desk and I have
received the relevant advice not only from the
proponent — and it might be another minister making
that proposition — but also advice to be provided to me
by the department so I can make the determination as
the relevant authority in relation to that project.
Supplementary question
Mr HALL (Eastern Victoria) — I thank the minister
for his answer. Given that the minister has confirmed
that he expects to be the planning authority, I therefore
ask him: what role will the Bass Coast Shire Council
and local communities have in the planning process?
Further to that, I ask: what criteria will the minister use
to determine whether an environment effects statement
is required for this project?
Hon. J. M. MADDEN (Minister for Planning) —
As I said, it is a project of some magnitude. It is a
project that has implications not only for the local
amenity of the surrounding region but also more
broadly across the state. All those factors of course will
form the proposition. I would expect that because it is a
project of some significance in the local region and
more broadly across Victoria there will be many people
who will have an interest in it, whether they be
advocating on behalf of it or advocating to not have the
project.
Mr Hall — How will they get a say?
Hon. J. M. MADDEN — I look forward to the
project coming to me, as well as the work that has or
has not been done in relation to that project coming to
me. I will make a determination based on the
appropriate mechanisms, given those circumstances.
It is worth appreciating that there have been many
major projects across the state. As Minister for
Commonwealth Games I was involved with some
major projects, and we chose not to have an array of
models but to have one gateway model. That is not to
say we have a preference for either model one way or
the other at this stage. I advise Mr Hall that that is not to
say there will or will not be legislation. But what I can
say is that whatever planning model or authority model
is determined by this government in relation to the
project, we will make sure there is a full and thorough
process in relation to the impacts on not only the local
community but more broadly right across the state.

Thursday, 23 August 2007

I look forward to this government delivering that
project. But I also look forward, in my role as the
planning minister, to making sure there is significant
community involvement and engagement at a local and
a broader level so that those communities have some
input into the way, shape and form this project might
take.

Nuclear energy: federal policy
Mr ELASMAR (Northern Metropolitan) — My
question is to the Minister for Environment and Climate
Change. Can the minister update the house on the
continuing debate about nuclear power in Victoria?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Elasmar for the
opportunity to talk about the Victorian government’s
position on nuclear power, which is, as it has always
been, to oppose nuclear power within Victoria. I am
very pleased to say that Mr Elasmar will actually be
standing up for his constituents to make sure they do
not get a nuclear power station within his electorate.
Honourable members interjecting.
Mr JENNINGS — Interestingly enough, I think the
opposition wants me to sit down and does not want me
to continue to discuss this matter because, as the
President would be aware, there was a debate and an
opportunity for members of this chamber to stand up in
the name of protecting the interests of their constituents
earlier this year. The Victorian government proposed a
bill to allow for plebiscites to be undertaken within the
Victorian community so that the citizens of Victoria
could have a say about whether they wanted or did not
want a nuclear power station in the state of Victoria.
Mr P. Davis — On a point of order, President, I am
always hesitant to cause the minister to pause in his
flow, but I need to raise this point of order. I believe the
minister is not in accord with the guidelines for
question time in his response to the question in that he
has chosen to debate the question. I ask you to draw
him back to responding directly to the question that was
asked of him.
The PRESIDENT — Order! The Leader of the
Opposition is correct in his statement that the minister
is not entitled to debate his answer and should stick as
close as practical to the subject matter being asked of
him. I do not believe he is at that stage yet. I suggest
that he take into account my comments and the
concerns of the opposition.
Mr JENNINGS — Thank you, President. It is
important for members of the Victorian community to
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know that the Victorian government stands at their side
in terms of restating its position on its opposition to the
nuclear power industry and also on seeking an
opportunity for people to have their say about this
matter so that they can step up and take a determined
and concerted view.
When I woke up this morning I was not aware of how
many jurisdictions or how many political operatives
across the nation saw that as an important value. But I
am pleased to report to you, President, and to the
chamber, that there is a bushfire out there. Across the
political spectrum there is a rising tide of support for
people to have an opportunity to express their views
about whether or not they should have a nuclear power
station in their backyard. When we got up this morning
we had the zeal of The Nationals. There is a bit of a
cross-border alliance between The Nationals — —
Honourable members interjecting.
Hon. T. C. Theophanous interjected.
Mr JENNINGS — The Nationals in Victoria and
The Nationals federally were leading the charge to say
that local people should put up their hands and have a
say. But there are some people who have caught the fire
today. The fire has been caught! There is an incoming
bulletin, a late announcement, that the Prime Minister
of Australia has caught the fire! He is actually with the
program. He recognises that there is some value in the
community standing up and expressing its view about
whether it wants nuclear power. The federal coalition
has followed the leadership of the Victorian
government and stood up and said that people should
have their say.
The reason the Leader of the Opposition presumably
did not want me to continue is that he knows that when
I look beyond him, I am looking at the last people in the
known universe who are opposing people having their
say. The only people who are on the public record as
opposing people having their say about whether they
should have a nuclear power station are those on the
Liberal benches and the members of the Greens in
Victoria. It is quite extraordinary that there is no
concerted view within this chamber about this matter. I
think that is enough said.

Melbourne Markets: relocation
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Minister for Planning. Will the
minister explain to the house why he decided to call in
the Melbourne wholesale market relocation project and
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will not require an environment effects statement or
public exhibition of planning scheme amendments?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome a question from Mr Davis in relation to any
project that is of state significance. I recommend that
Mr Davis go to the guidelines on matters to be called in
and refer to those. One of the key principles under
which a planning minister will call in a project at any
time is that the project is of state significance. I am
happy to hear David Davis suggest that the market
development is not a project of state significance. If he
is happy to make that declaration, I am happy to hear
him say that. But let us make it absolutely clear that
when the planning minister makes a call in relation to a
call-in project, what we do is what the Liberal Party
never did.
First of all, we make it quite public that we have called
in a project. Then we make it quite public as to the
reasons, and we report those to Parliament. We
consistently report those to Parliament. While I do not
have the absolute figures in front of me, I think there
have been somewhere in the vicinity of 130 call-ins
over the time of this government, but I could stand
corrected on that. What I can say is that in the last years
of the Kennett government, a former planning minister,
Mr Maclellan — —
Mr Vogels — Last century!
Hon. J. M. MADDEN — Your policies are rooted
in the last century, Mr Vogels, as you may well be too.
Mr D. Davis — On a point of order, President, the
minister is straying from the question that was asked.
He is now debating the question and referring to
previous governments rather than simply answering the
question, so his response is not as relevant as it should
be.
The PRESIDENT — Order! When members
interject they might like to think about the
repercussions. If a member wants to incite a response
through their interjection, they are likely to get it, and
on some occasions that can encourage a minister to
digress from the answer. I ask the minister to come
back to the question.
Hon. J. M. MADDEN — Thank you very much,
President. I appreciate that because I know that if I am
provoked I am likely to respond accordingly. If the
opposition is happy to listen to my answer, then I will
not be provoked.
Under the Kennett government — —
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Mr D. Davis interjected.
Hon. J. M. MADDEN — It is relevant to this
matter of call-ins. Minister Maclellan called in
something like 200 matters in the last years of the
Kennett government — it may well have been in the
last year of the Kennett government. What makes it
worse is that not only were those call-ins ad hoc, there
was no public explanation for them, and they were not
reported to Parliament. I find it quite intriguing that
what we have here is a proposition whereby the
opposition is interested in the call-in powers of the
minister in direct contrast to the call-in powers that the
Liberal Party used when it was in government. It
expects an explanation over and above the ones we
already give to Parliament, which was never the case
under the Kennett Liberal government.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — That was
pathetic. It was hopeless, and I am disappointed the
minister did not fully explain why the environment
effects statement — —
The PRESIDENT — Order! Does Mr Davis have a
supplementary question?
Mr D. DAVIS — I therefore ask: why has only
10 weeks been allowed for the priority development
panel to complete its work, which will result in a
massive change in the Whittlesea planning scheme,
without exhibition or full stakeholder involvement?
Hon. J. M. MADDEN (Minister for Planning) — I
am not going to get into the technical details of the
matter here, and I will be quite frank: it is because I do
not have the technical details in front of me. What I can
say — —
Mr D. Davis interjected.
Hon. J. M. MADDEN — This is worth Mr Davis
noting as well. The priority development panel was
established — —
Mr Finn interjected.
Hon. J. M. MADDEN — It was established,
Mr Finn, as a collaborative model to get the
stakeholders in so they could discuss their issues. It
included local government and community
stakeholders — the proponents — so they could sit
around the panel and discuss their priorities to make
sure that everybody’s concerns were considered and
that a collaborative outcome could be achieved. As I
mentioned before, that stands in stark contrast to the
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unilateral call-ins of Minister Maclellan, who would not
explain why he had made a call-in. He would make a
decision, but he would not explain it. At least the model
we have is a collaborative one. It is one that gives
everybody a chance to have input, and it makes sure
that the stakeholders can make their contribution.
I suggest the opposition consider all matters planning:
not only policy, which it has substantially neglected and
failed on, but also matters of process, because planning
is as much delivered by good process as it is by good
policy, and on both fronts we know the opposition fails
to provide good policy or good process. We have filled
the vacuum left by the Kennett government, which had
insufficient policy and insufficient process. We will
continue to make the strategic decisions and call-ins
where necessary under government policy on projects
of state significance and where they deliver benefit to
the entire community to make sure that through good
governance, good policy and good process, which the
opposition does not know about, Victoria is a better to
place to live, work and raise a family.

Devilbend Reservoir: conservation reserve
Mr SCHEFFER (Eastern Victoria) — My question
is also to the Minister for Planning. In January 2006 the
government announced it would retain in public
ownership more than 1000 hectares of the Devilbend
Reservoir site to form a new park managed by Parks
Victoria. Can the minister update the house on how the
government intends to protect it as a conservation
reserve?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Scheffer’s question. I know he has a
specific interest in this matter — so much so that he
joined me recently to make an announcement in
relation to Devilbend Reservoir. This was a very good
announcement not only for the local community down
in Mornington but it was a great announcement for
conservationists and those — —
Honourable members interjecting.
The PRESIDENT — Order! I draw the house’s
attention to the fact that it is getting a tad rowdy, and
more importantly I am very interested in this answer,
and in particular how it reflects on the future prospects
of the Devilbend golf course.
Hon. J. M. MADDEN — I do not think I have any
comments to make in relation to the golf course,
President, but what I can say is that the Brumby
government recognises the importance of and is
committed to conservation right across the broad
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community. The protection of the natural environment
is a critical concern for us as representatives of the
community, but we also appreciate that it is one of the
attributes that makes Victoria a great place to live, work
and raise a family.
One of my responsibilities is to manage the natural
assets through the planning process, and that is why I
recently had the great joy, with Mr Scheffer, of
announcing that more than 1000 hectares of the
Devilbend Reservoir in Mornington is now protected as
a conservation reserve. Following my approval of an
amendment, a public conservation and resource zone
will be applied to the site officially recognising the land
as a natural features reserve. I understand Devilbend
Reservoir contains some of the most important public
land on the Mornington Peninsula. It is so vital that we
have decided to safeguard it for future generations to
enjoy.
By making this land a conservation reserve the state
government is able to integrate the protection and
preservation of the significant environmental and
ecological values of the area with the opportunity for
the community to enjoy the park for generations of
Victorians into the future.
Mr D. Davis interjected.
Hon. J. M. MADDEN — Let me give Mr Davis
some details. I understand there are over 150 native
plant species in the region, up to 84 fauna species of
regional or higher significance, and 11 regionally rare,
vulnerable or endangered ecological vegetation classes.
I know Mr Jennings is very interested in these matters. I
also understand most of the Mornington Peninsula’s
non-marine birds are housed there. By approving these
controls to protect this reserve the government is
opening up an opportunity to reverse the decline in the
numbers of some species of flora and fauna.
It was pointed out to me that two species will be
protected and given the chance to proliferate. One of
those is the blue-billed duck, which I understand is
rarely seen. The other, which is also seldom seen —
although they are probably seen more often in this
chamber than in Devilbend Reservoir — is a bird called
the grey-crowned babbler. When I was told that this
was the resting place of the grey-crowned babbler I
could not help but think of the upper house for some
reason.
The remaining 42-hectare lot — and I know there have
been some comments from the opposition — fronting
the northern side of Graydens Road, Moorooduc, is
separated from the rest of the Devilbend site by a
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bitumen sealed road. The site includes a house, grazing
land and a pine plantation. That part of the site is of
lower conservation value and has been rezoned as a
green wedge zone. The proceeds from the sale of the
42-hectare parcel of land will go towards establishing
the new natural features reserve, as I mentioned, which
will be managed by Parks Victoria. This is a great
outcome for the community. This will be a better use of
local assets and will also enable communities, councils
and developers to share the costs of new services,
facilities and infrastructure.
We all appreciate that the Mornington Peninsula is a
popular tourist destination, which is due in large part to
its natural beauty. This initiative by the Brumby
government will make sure that we preserve one of the
Mornington Peninsula’s greatest and most attractive
natural assets for the greater enjoyment of all
Victorians. This will not only ensure that Devilbend
Reservoir is appreciated by generations into the future
but will also make Victoria an even better place to live,
work and raise a family.

Dingoes: protection
Mrs COOTE (Southern Metropolitan) — My
question is to the Minister for Environment and Climate
Change. A recent report by the Brumby government’s
Scientific Advisory Committee recommended that the
dingo be listed as a threatened species under the Flora
and Fauna Guarantee Act. The Dingo CARE Network
has advocated the reintroduction of pure-bred dingoes
into national parks, claiming that they can be an
important environmental asset. Given the harm wild
dogs cause to agriculture, will the minister rule out
adding to the wild dog problem and reject the call to
reintroduce pure-bred dingoes into national parks?
An honourable member interjected.
Mr JENNINGS (Minister for Environment and
Climate Change) — That is not a bad question, because
I know that this is actually — —
Mrs Coote — There is no need to be patronising.
Mr JENNINGS — No, I was responding to an
injection, again from your backbench. Sometimes those
on your backbench do not give you the credit you are
due for asking good questions, so when I acknowledge
it we are in it together.
My proposition for today is that this chamber should be
a reasonable representation of the constituency outside.
My contention is that there is a bit of a disconnect
today — there has been a bit of a disconnect between
the Liberal Party and the Greens and their
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constituency — but that there are opportunities for us to
reflect community concern. The question that the
member asked reflects community concern.
The Scientific Advisory Committee is charged with the
responsibility of protecting threatened flora and fauna
species under the Flora and Fauna Guarantee Act. It is
charged with identifying which species are threatened
with extinction and recommending whether a species
should be listed in the act and be subject to action plans
to try to protect the ongoing nature of species that are at
risk. The council also identifies threatening processes
that may contribute to the demise of those species. That
is what the Scientific Advisory Committee does. It
provides recommendations to the appropriate
minister — in this context that is me — about whether
something should be listed and subsequently whether
an action plan should be put in place to try to preserve
the ongoing nature of the species.
Embedded in the question asked by the member was
consideration of pure-bred dingoes. Any member of the
Victorian community would quite rightly be very
sceptical about claims of the proliferation of pure-bred
dingoes in the state of Victoria. My estimate is that
there would be very few of them, but there are a lot of
wild dogs, a reference to which was also embedded in
the member’s question. These wild dogs do great
damage to natural values, to competing species and to
domestic livestock. There needs to be a concerted and
ongoing management regime to reduce the wild dog
population in the state of Victoria. We are absolutely
determined to ensure that there is an ongoing,
responsive program to eradicate wild dogs to prevent
the ongoing damage that they perpetrate on the
Victorian community. That is very important.
When I get the recommendation from the Scientific
Advisory Committee on whether pure-bred dingoes
should be subject to the protection of the Flora and
Fauna Guarantee Act and a subsequent action plan, I
will be particularly mindful of the standing of that
recommendation and I will be particularly mindful not
to jeopardise the integrity of the wild dog programs that
are designed to protect livestock and the wellbeing of
Victorian citizens.
Supplementary question
Mrs COOTE (Southern Metropolitan) — I hope
Hansard got that, because I am sure the rest of the
chamber is quite confused. Given the minister’s answer,
how are landowners and the agricultural industry going
to differentiate between a pure-bred dingo and a wild
dog when they do the same amount of damage?
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Mr JENNINGS (Minister for Environment and
Climate Change) — The member, who asked a
legitimate question — I identified that it was a
legitimate question — fell short of her own standards in
her supplementary question. The supplementary
question was not mindful of my substantive answer.
The member did not listen to my substantive answer. I
stand by my substantive answer. It addresses the issue
that she raised in the supplementary question.

Energy: renewable sources
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Industry and Trade.
Can the minister advise the house of the outlook for
jobs and investment in Victoria’s renewable energy
industries.
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I thank the member for his
question. The renewable energy industry in Victoria is
an industry which has a substantial future,
notwithstanding the events of the other day with the
closure of the blade factory. I think it is important to put
on the record just how — —
Mr D. Davis interjected.
Hon. T. C. THEOPHANOUS — I continue to
indicate to the house that notwithstanding the fact that
David Davis, Philip Davis and every other shadow of a
shadow of a shadow on the other side have
continuously bagged and tried to talk down the
renewable energy industry — they have voted against
the Victorian renewable energy target (VRET)
legislation; they have done everything they possibly
could to make sure that there was no renewable energy
industry — the industry is an important industry, and it
has resulted in a significant increase in renewable
energy in this state.
Let me give the house some examples. We already
have a number of wind farms operating: the Challicum
Hills, Codrington, Portland, Toora and Wonthaggi wind
farms. On top of that, under construction is the massive
192-megawatt Waubra wind farm near Ballarat, with an
investment of somewhere around $400 million. There
are a number of big wind farm projects, but that is not
all the renewable energy industry driven by the
Victorian renewable energy scheme has been able to
facilitate. The new Bogong hydro scheme was only
possible because of the VRET scheme. It is a
$230 million investment, so there is new hydro power
as well.
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The proposed solar power facility in Mildura, which is
an investment of in excess of $400 million, can only
work with the assistance of the Victorian renewable
energy scheme. Many other wind farms are in the
planning stages or have received planning approval,
including the Macarthur wind farm, the Gellibrand
wind farm, the Mount Mercer wind farm, the Yaloak
wind farm and various others. The Macarthur wind
farm is an AGL wind farm. A lot was said about the
Dollar wind farm, and it is not going ahead, but AGL is
going ahead with the Macarthur wind farm, which is a
300-megawatt wind farm investment in this state.
The renewable energy industry in this state is going
ahead, but it is not going ahead as far as we would like,
and there is one fundamental reason for that. The one
fundamental reason for that is that, whilst the Victorian
government has put up the VRET scheme to drive
renewable energy forward, to drive investment and to
live up to our obligations, the federal government has
been in the process of nobbling the mandatory
renewable energy target scheme at the federal level.
The Howard federal government is happy to intervene
in a whole range of things involving states rights, but it
is not prepared to invest in the one thing it should invest
in — that is, renewable energy.
This failure to invest by having a renewable energy
scheme at the federal level is costing the industry. It
directly resulted in what happened at Portland. Vestas
management and others have come to the same
conclusion.
Mr D. Davis interjected.
Hon. T. C. THEOPHANOUS — David Davis has
never supported wind development. He voted against
VRET. At the moment I am not sure whether he is the
shadow for this area or not. I think it is probably Philip
Davis. I think he is trying to get over the planning thing
as well. David Davis can stand up, if he likes, and take
a point of order; I do not really mind. The truth of the
matter is that no-one can understand or work out which
of the eight people over there stand for anything, who
they shadow, who the shadow of the shadow is, and
who the shadow of the shadow of the shadow is.

Planning: Palais Theatre
Ms PENNICUIK (Southern Metropolitan) — My
question without notice is for the Minister for Planning.
As I have mentioned in this chamber before, the
community of St Kilda has before it a massive
commercial overdevelopment on the triangle site on the
foreshore in St Kilda. This is set to include 37 national
chains and 90 franchises operating the 182 retail and
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food outlets to be plonked on the site along with a
cinema complex, five nightclubs, a gym, a supermarket
and even more. The community is being told that it
must endure this monstrosity on its beachfront in order
to pay for repairs and refurbishments to the
heritage-listed Palais Theatre. My question to the
minister is: why will the government not prevent this
abuse of public land by providing some heritage funds
for the refurbishment of the Palais Theatre for all
Victorians?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Pennicuik’s question. It has taken a long
time for her to ask a question about the St Kilda
triangle. I just wonder why the member has suddenly
been inspired to ask a question about the St Kilda
triangle given that the announcement about the St Kilda
triangle was made three, four, maybe even five months;
it was quite some time ago. It was generally well
received, because the design team that produced the
project for the developer found a very innovative
solution. I know the Minister for Innovation, who is
here, is impressed by the degree of innovation in the
solution.
The St Kilda triangle site has never been an easy
proposition to resolve, but it is one that has been
explored in a number of ways by a number of
governments over a period of time. This is a resolution
that will stand the state in good stead. It will be a great
attraction for the local St Kilda economy, it will add
value to the existing retail businesses in the St Kilda
precincts and it will also enhance the amenity in that
local region along the beachfront.
One of the interesting components — Ms Pennicuik
would be interested in this — is that the working group
which developed it was a bit anxious about the degree
of retailing in the equation. I ask Ms Pennicuik to go
back and check the figures in the press release or the
announcement by the Port Phillip council, because in
relation to the ratio it was very keen to make sure that
independent retailers made up the majority of the
retailers. I think it is the majority — I may stand
corrected — but they make up a fairly sizeable
percentage of the retailers in the area. I expect there will
be one or two large national retailers, but the
opportunity is there in the design for independent
retailers to take up the small shopfronts. It will mean
greater diversity in terms of retailing and the ability to
attract independent retailers into the precinct, and it will
also add value. It is a fairly successful resolution with
respect to the many difficult elements on that site.
One of the difficult elements raised by Ms Pennicuik is
the Palais Theatre. We have a great outcome that will
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deliver great amenity, attract more visitors into the
region, enhance the reputation of St Kilda and build on
the values of the Palais Theatre and the precinct. No
matter how Ms Pennicuik wants to present it, all up it is
a great outcome for the region and a great outcome for
the state. I suggest Ms Pennicuik look closely at the
site, evaluate what is there now and what has been there
and appreciate that this will add greater value to the
Port Phillip precinct.
I will welcome more questions from Ms Pennicuik in
relation to the Port Phillip region, because they have
been lacking for the past seven or eight months since
this Parliament was formed. This is probably the first
question in relation to the Port Phillip region. I look
forward to questions from the Greens in relation to the
Port Phillip region, and probably the Williamstown
region, for the first time in the seven months since this
Parliament was formed.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) — I did
not hear an answer to my question. However, given that
I have to presume the government is not going to put
any money into the refurbishment of the Palais Theatre,
as it should given it is a heritage site, how can the
government justify a mainstream shopping mall with
over 100 national and local chains as the primary
activity on public land — and not just any public land
but a unique site on St Kilda beach?
Hon. J. M. MADDEN (Minister for Planning) — I
again welcome Ms Pennicuik’s question. This is the
second question in relation to the St Kilda region in the
seven months we have been in Parliament. I put this to
you, President: I suggest members of the Greens
political party go down and visit the site. If they go to
the archives and look at the site the as it used to be, they
will see that it was a car park. Is the member saying she
would prefer a car park — a desolate, clay-based car
park — to the amenity that will be delivered through
this? Is that the Greens proposition? There are a lot of
acronyms in the planning portfolio. One of my
favourite acronyms stands for build absolutely nothing
near anybody near anything. Do you know what that
comes to? It is BANNANA. What we have on the other
side of the chamber in the Greens political party is a
bunch of BANNANAs.
I suggest that this is the best outcome for the site. It has
been designed by some of the world’s best architects. It
is a great solution for a difficult site. I suggest Mr Davis
and the Greens political party get on board with this,
because when the facility finally opens they will wish it
was their project. They will wish that they had

Thursday, 23 August 2007

suggested it and been involved. To stand here today for
the first time in seven months and ask a question about
the St Kilda triangle three or four months after the
announcement of the project is political tokenism at its
best.

Commonwealth-state relations: funding
Ms DARVENIZA (Northern Victoria) — My
question is to the Treasurer, John Lenders. Yesterday
the Treasurer told the house that the federal government
is not coming to the party in terms of infrastructure here
in Victoria. Given that the federal government is
swimming in money, can the Treasurer inform the
house whether Victoria is getting its fair share of this
money for the delivery of services to the people of
Victoria?
Mr LENDERS (Treasurer) — I thank
Ms Darveniza for her question. It is a question dealing
with government administration in Victoria, because
we are part of a federation and a fair share of taxation
for this 24.8 per cent of the federation is a key issue for
government administration in Victoria. Ms Darveniza
made the comment that the federal government was
swimming in cash; I think that is the term she used. We
need to understand that at the moment by not delivering
on targeted services, not delivering on targeted
infrastructure and taxing at record high levels the
federal government is swimming in cash and has a
surplus equal to half the entire budget of the state of
Victoria. In a bipartisan fashion, governments in this
state have since Federation called for a rearrangement
of the financial relationships between the states.
Mr D. Davis — Actually, since the 1930s
especially.
Mr LENDERS — I take up David Davis’s
interjection and alert him to the fact that the grants
commission was already talking about these things
when the customs duty was being reapportioned. I take
up his point, which shows the bipartisanship that
accelerated after income tax moved to the
commonwealth in the 1930s, and there has been an
ongoing imbalance in how these funds go. That is an
area in which in a sense there is a bipartisan approach.
We from this side of the house welcome support from
the other side of the house in trying to address that. In
fairness it is something that all sides have worked for. I
will give credit to all parties in this state for having tried
to address that over a period of time.
However, historically we need to note that there is an
imbalance. One of the historical inequities of that is that
at the moment under the GST revenue regime
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Victorians receive only 88 cents for every $1 of GST
raised in this state. We call on the federal Treasurer,
who is a Victorian, to start removing some of these
inequities. He has been there for 11 years. By that being
done, by there being an equalising, we would have
$1.2 billion extra in our budget, which comes to $232
for every Victorian man, woman and child. With an
extra $1.2 billion we could deliver a lot of the services
that Victorians call for.
Those opposite talk of rivers of gold coming from GST
revenue — people like Mr Rich-Phillips when he is not
shadowing the shadow Treasurer or doing press
releases with him — and it is worth noting for the
record that since the GST was introduced revenue for
the states has grown by 48 per cent, which actually
means that exactly the same portion of the economy
comes to the states from the GST as came from
previous state taxation. That is just for the record when
those opposite talk about these particular areas.
However, as I alluded to in an earlier question from
Philip Davis, company tax raised by the federal
government has grown by 109 per cent in five years.
The federal government is awash with cash. There are
also special purpose payments, where the
commonwealth makes grants to the states. Victoria gets
22 per cent of the grants and special purpose payments,
yet we make up 24.8 per cent of the nation’s
population. You could say that in itself is an historical
anomaly. We could say that the federal Treasurer, a
Victorian with 11 years in the job, has been just a little
bit slow in looking after his home state.
However, where Ms Darveniza’s point becomes so
much more powerful is when you consider what the
commonwealth has done with the $1.5 billion of ad hoc
announcements made by the Prime Minister and his
Treasurer since the federal budget. Out of that
$1.5 billion, other than a botched, last-minute, stealthy
visit to Ballarat by the federal Minister for the
Environment and Water Resources before he went to
Sydney to fight his friend, not a brass razoo has come
into the state of Victoria.
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Macquarie Bank says Canberra’s tax to GDP ratio is at
all-time highs while Canberra’s net payments to the
states are hovering around three-decade lows. Tim
Colebatch, the economics editor at the Age, made a
comment in an article on 21 August — —
Mr Jennings — That left-wing rag.
Mr LENDERS — Mr Jennings said it is a left-wing
rag. Incidentally it is a paper that has an editor who
appears to be a green and a chairman who is a Liberal,
so it is hardly a Labor-supporting organisation.
Mr Colebatch made the point, and I quote:
The commonwealth is swimming in money while the states
run much leaner governments.

In response to Ms Darveniza, I say that the
commonwealth is awash with money. Good on the
commonwealth being awash with money; it is a result
of a strong economy. However, what I take offence at
and object to is that any prudent government would be
investing that money in a strategic manner to take this
country further into the 21st century. It would be
investing in infrastructure, it would have a plan for the
nation, it would have a plan for jobs growth — it
would have a plan for dealing with all that — but the
commonwealth plan revolves solely around pumping
money into 20 marginal Liberal and Nationals seats in
New South Wales, South Australia, Queensland and
northern Tasmania.
What we see is a parochial federal government putting
pork-barrelling ahead of the national interest under the
guise of aspirational nationalism put forward by the
Prime Minister, which is nothing but pre-election
pork-barrelling. I call on the federal Treasurer to come
to his home state and invest some money in Victoria so
he can add to the efforts of the Brumby government to
make it an even better place to live, work and raise a
family.
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The commonwealth is awash with funds, but members
should not just take that from me. On AM yesterday
Rory Robertson from that great Labor institution
Macquarie Bank made the comment that:
Canberra’s tax to GDP —

gross domestic product —
ratio on any credible or consistent measure is hovering around
all-time highs, while Canberra’s net payment to the states are
hovering around three-decade lows.

Mr LENDERS (Treasurer) — I have answers to the
following questions on notice: 305, 345, 390–2, 394,
440, 448–50, 452, 453, 458–67, 492, 499, 500, 502,
764.
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GAMBLING REGULATION AMENDMENT
BILL
Second reading
Debate resumed.
Mrs PETROVICH (Northern Victoria) — I want to
talk about changes to the poker machine legislation that
will directly affect the welfare of regional Victorians. In
particular I want to highlight the real impact of the
changes in two areas in the Northern Victoria Region,
Macedon and Seymour. It is sad that the Labor
members for Macedon and Seymour in another place
have chosen to ignore the interests and pleas of their
local communities in support of the government’s
proposal to put more poker machines into communities
that can ill afford them.
There is no question that with the changes to the
legislation Macedon, which currently has 81 poker
machines, will be a target for more under the
government’s policy of redistribution of machines from
areas with high numbers of machines to regions where
the numbers are now low. Under the new law, which
allows 10 machines for every 1000 head of population,
the number of machines in Macedon could rise to a
staggering 302 — a massive jump of 221 machines into
a community that cannot afford them and does not want
them. This was made clear in 2005 when 80 per cent of
the residents of the township of Romsey voiced their
opposition to the Romsey Hotel’s request for 30 or
more machines. They did this through a plebiscite
which was conducted by the Shire of Macedon Ranges
and supported very strongly by the councillors. I join
with Macedon Ranges councillor Geoff Neil in
condemning the government’s policy of moving
machines into lower use areas as a way of maximising
profits. In his words, ‘They want to bleed the
community dry’. Why are poker machines always put
into areas that can least afford them?
Likewise the impact of the 10 per 1000 rule will serve
as a serious blow to the Seymour community, which
stands to see a poker machine explosion from 197 to
274 machines. Seymour is a community that is
struggling to lift itself out of disadvantage. It has some
difficulties in the social area, a shortage of public
housing and high rates of unemployment. The
community there, through local businesses and
community groups, is putting in a tremendous amount
of effort. It has an enormous amount of potential and
does not need this setback. I think these changes will
only cause the community hardship — again, a
community that can ill afford the problems associated
with poker machines.
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It is not good enough for the local member to fob off
the responsibility to local councils. Every case of a
poker machine being rejected will go to straight to the
Victorian Civil and Administrative Tribunal (VCAT), a
drain on the already stretched financial source of
councils, as we saw with the application by the Romsey
Hotel. It was rejected by Macedon Ranges council. It
then went to the gaming authority and was rejected
there. It then went to VCAT and got the rubber stamp,
against an 80 per cent response from the community on
that plebiscite, the wishes of the council and the
decision of the Victorian Commission for Gambling
Regulation.
Shame on the Brumby government, which can now
clearly be seen for what it is: hungry for the gaming
dollar at the expense of rural and regional communities
that are still suffering from the economic impact of
10 years of drought. I do not know why the two local
members in the other house did not vote against this bill
and support their struggling economies in Seymour and
Macedon, but obviously they did not care enough. The
statistics on problem gambling are quite alarming, and
we certainly need to consider mechanisms to handle
that as a community. Placement of machines, access to
automatic teller machines and real time are all issues
we need to consider. The Productivity Commission’s
1999 inquiry into the Australian gambling industry
stated that 2.1 per cent of the Australian adult
population, or around 293 000 people, have significant
gambling problems. On average around seven other
people are affected by a severe problem gambler’s
behaviour — that is, around 2 million Australians.
I am not a wowser. I really do not think we need to
eliminate poker machines completely, but I think we,
the Liberal Party, had a very clear policy at the last
election. We went into the campaign with, and we still
stand by, a policy of reducing poker machine numbers
by 10 per cent. What we see with this legislation is that
it simply shifts the problem to areas that can least afford
it, which seem to be strip shopping areas in main streets
of country towns. I will finish on that note.
Mrs PEULICH (South Eastern Metropolitan) — I
also rise to support the Gambling Regulation
Amendment Bill as well as the amendments proposed
by Mr Guy on behalf of the Liberal Party. That is not to
say that I am not sympathetic to many of the issues that
have been raised by other contributors to the debate, in
particular those raised by Mr Barber and Mr Kavanagh.
I have a very keen interest in the problems facing those
who are compulsive gamblers, and I use the word
‘compulsive’ decidedly, as opposed to ‘problem’
gamblers. I think part of the problem which has
prevented our community from coming to terms with
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the issue of those who have addictive behaviours
manifested through gambling is that we have lumped
the two together. The very scarce funds, or perhaps the
government may argue growing funds, that have been
set aside for this purpose, as mentioned by my upper
house colleague Mr Somyurek this morning in his
members statement, are often, in my view, not
extremely well targeted, although those who work in
the industry would certainly argue to the contrary.
I have personal experience in that I have known
people — people who have been fairly close to me —
who have been compulsive gamblers and for whom that
has been a life sentence. At those points in their lives
when everything is falling down around them — their
lives, their relationships with their children have broken
down, they have lost their homes and so forth — and at
that moment of vulnerability they make the decision to
reach out for help and contact a local provider of
gambling counselling, perhaps through the local
community health centre, they are advised that there is
a six-to-eight-week waiting time. Anyone who
understands the problems facing compulsive gamblers
would know that this service is not targeting them.
Therefore I would urge this government, as I urged my
government previous to this, to make a conscious
distinction between services for compulsive gamblers
and those for a broader pool of problem gamblers,
because in fact there is a clear distinction. Mr Barber
was right, there is no clear empirical evidence in terms
of the magnitude of one versus the other. I believe
about 2 per cent or 3 per cent in our community are
compulsive gamblers. Their addictive behaviours are
manifested in many ways. Some of them are manifested
through the pokie industry and playing poker machines.
The people I have known in my life who have suffered
from this compulsion, this addictive behaviour, have
been addicted to horseracing. I came here as an
immigrant, and it never ceased to amaze me as I walked
down the street on Saturday afternoons to see rooms in
the heat of summer — for example, the TABs —
chockers with afternoon punters when there were many
more pleasurable activities in which to engage, like
taking the family on a picnic or a bike ride, or perhaps
taking a walk through our city.
Whilst I acknowledge that Mr Barber, the Greens and
others would like to see a reduction in poker machines,
or perhaps the elimination of that entire industry, that is
not going to get rid of the suffering caused by the very
deep and complex problem of compulsive gamblers or
those who have addictive behaviour problems which
can manifest themselves not just in connection with
gaming but in many other ways. I will set that issue
aside, but it is one that is very close to my heart.
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The bill proposes a number of changes to the regulation
of gaming machine numbers throughout Victoria,
including the addition of municipal districts as an
alternative basis for limiting the number of poker
machines in hotels and clubs. It proposes that gaming
machine limits would in future be set by region, or
municipal district, or part of a municipal district. The
minister will be able to determine regions for the
purposes of the regional cap. The bill provides that an
area cannot be subject to more than one limit at a time.
That is going to be a problematic formula. An area
within a municipal district can be covered by regional
limits and part of it can in fact be covered by a
municipal district limit. In the second-reading speech
the then Minister for Gaming stated that the bill would
prevent a high concentration of gaming machines in
local government areas in the future.
The Liberal Party does not support the idea of having a
cap of 10 machines for every 1000 adults. As an
example of the bill in practice, currently half the city of
Casey is covered by a regional cap, but it allows only
5.6 machines per 1000 adults. Under this bill various
venues can be built outside that regional cap zone, but
within the city of Casey, to reach that the cap of
10 machines for every 1000 adults. In the city of Casey
this formula will increase the number of machines
allowed. As the majority of regional caps are located in
suburban locations, what we will see is more gaming
machines being distributed to venues in the soon-to-be
established housing estates which are on the fringe of
the regional cap, but within the municipal district.
While I generally support the reduction and Mr Guy’s
proposed amendment on behalf of the Liberal Party, I
think the formula is going to be problematic and needs
to be monitored very closely.
In terms of the effectiveness of the regional caps and in
particular the initiatives to solve problem gambling —
such as the provision of more natural lighting in gaming
venues, clocks on gaming machines, financial
transaction receipts for gaming machine play and
gaming machine statistics on every machine — these
measures have been shown not to work in many of the
municipal districts that I represent. Members in this
house may be aware of, but probably not surprised by,
the 2006–07 Victorian Commission for Gambling
Regulation statistics which show that 18 of the
19 Labor government regional zones — including local
regions targeted by this government to reduce gaming
expenditure — have actually had an increase.
Despite all the rhetoric, including that from the local
Labor MPs in my region who say that control of the
gaming industry in the region is on track, the fact
remains that the cities of Casey, Greater Dandenong
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and Monash once again appear in the top five local
government areas for gaming turnover. In fact local
government areas within the South Eastern
Metropolitan Region contributed 20 per cent of
Victoria’s overall gaming expenditure. These initiatives
have certainly not stopped problem gambling; they
have not stopped the rise of gaming expenditure and
they show that the government is unable to manage its
gaming portfolio.
Gaming has been mismanaged. The fact that that
expenditure continues to rise dramatically in areas the
Labor government has targeted for control, proves the
point. In 2006 and 2007 in the city of Casey, for
example, there has been a very significant increase, in
part perhaps due to the fact that it is the growth
corridor, but the same has occurred in Dandenong and
Monash. Clearly the government needs to rethink and
monitor many of its initiatives.
I refer to the limits on cash payouts proposed by the
bill. Accumulated credits of $1000 or more on gaming
machines may be paid by cheque. Currently in the act
the amount stands at $2000. I understand the limit on
cash payouts under clause 11 of the bill must become
operational by 1 December. The antigambling
campaigner Gabriela Byrne has indicated that $1000 is
too high. I know Mr Barber thinks it is too high and he
intends to move an amendment to have it reduced to
$250 in line with the Queensland legislation. With all
due respect to Mr Barber’s very cogent argument,
Victoria, however, has a slightly different gaming
industry to that in Queensland. I would imagine — and
this has been reinforced by discussions I have had with
some of the venue operators in my region as well as
those who work in them — venues would be signing
cheques all day. A venue which has 70 machines could
expect more than 100 payments of $250 each day. The
number of people that would need to be employed just
merely to undertake this administrative task would be
substantial.
In terms of the community benefit contribution, I could
not agree more with the comments Mr Drum made
earlier about the purpose of the Community Support
Fund (CSF) and the missed opportunity to invest in the
community as a way of inoculating it against
destructive behaviours — in particular things like
gambling, the scourge of drugs and so forth. Much of
that fund has been used for recurrent funding for line
items that have previously been paid for out of
consolidated revenue. That is not acceptable. The
Community Support Fund should be returned to local
communities so that they can see the benefit of it. That
fund should be used to insulate our communities
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against the scourge of addictive behaviours, including
gaming and drugs.
Three changes are proposed to be made to the principal
act. One is to require that clubs that do not meet their
community benefit contribution of 8.33 per cent of their
net gaming revenue have to pay the difference in an
additional tax. I understand that that is fairly rare. The
second is a clarification of the activities and purposes
that would constitute a community benefit. I agree with
Mr Atkinson that this is indeed required. The third
change is the removal of the requirement that hotels
complete an annual community benefit statement, in
recognition of the fact that currently hotels have to
make a community contribution of 8.33 per cent of
their net gaming revenue.
One could argue that hotels are not necessarily seeing
the benefit of their contributions to the Community
Support Fund, but could I say that the same is true for
the community. I urge the government to better focus
on and make the expenditure of the Community
Support Fund better known and ensure that those
funds — or at least 30 per cent of them, as was the
Liberal Party policy stated before the 2006 state
election — are returned to the local communities where
that revenue is mostly generated.
As has been mentioned on funding for drug and alcohol
programs, the act provides that $45 million of annual
hotel gaming tax revenue is to be retained in the
Consolidated Fund for each of the five years from
1 July 2004. These funds are to be allocated to the
government’s drug and alcohol programs. Those
programs are much needed and there are not enough of
them, but the costs should be met out of consolidated
revenue and, as I said, CSF money should be used to
support communities to inoculate people from the
scourge of compulsive gambling and other such
behaviours.
The member for Bass in another place, Mr Ken Smith,
said in a speech:
Since this government came to power there has been a real
lack of true support for problem gamblers in this state.

I would say compulsive gamblers.
There has been what I consider to be theft or stealing, with the
government having taken $45 million out of the Community
Support Fund and setting it aside for four years to look after
drug and alcohol problems. They are things that should be
addressed with funds out of the government’s own coffers,
not stolen from the hoteliers contribution to the Community
Support Fund.

I do not necessarily see it as just the hoteliers
contribution; I think it is a community contribution.
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Members of the community deserve to have a
substantial amount returned to them to, as I said,
strengthen them and inoculate them against these
behaviours, which wreck many families and many
individual lives. With those few words, I have pleasure
in supporting the legislation, with the amendments that
will be moved by Mr Guy on behalf of the Liberal
Party.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! I indicate
to the committee that the convention is that the
committee first consider opposition amendments.
However, I have discussed with representatives of the
various parties the possibility of on this occasion first
taking Mr Barber’s amendments, on the basis that they
propose the lowest proportion of machines, as
prescribed in a key amendment to the legislation. I am
of the view that it is best to test that proposition first
and then, if that is not supported by the committee, for
the committee to proceed to consider the amendments
proposed by Mr Guy.
I call Mr Barber to move his amendment 1, which I
regard as a test for his consequential amendments 3, 4,
5, 7, 8, 9, 10 and 11, and ask him, as part of his
contribution to consideration of this amendment, to
foreshadow his related amendments.
Mr BARBER (Northern Metropolitan) — I move:
1.

Clause 1, after line 3 insert—
“( ) limit the maximum permissible number of gaming
machines available for gaming in the State to
10 000 from 15 April 2012;”.

This amendment relates to limitations on the maximum
permissible number of gaming machines in Victoria.
Currently that is set at 30 000, through ministerial fiat.
This amendment requires that by 15 April 2012, when
the current duopoly licensing arrangement runs out, the
number for any future licensing is set at 10 000. That
would be a dramatic reduction in the number of poker
machines in Victoria. As I mentioned in my
contribution to the second-reading debate, that is one of
the key measures that would have an impact on the
problem of gambling in Victoria. The bill is all about
cutting the number of machines. The government has
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brought it forward on the basis that it will cut machine
numbers to address problem gambling. This
amendment proposes a further cut in the number of
machines.
If any further justification is needed, I will just read the
following facts for 2005–06 into the record: in the city
of Darebin, a municipality that currently has nine
machines for every 1000 adults, there was more than
$89 million in gambling losses; the city of Greater
Bendigo, $42.6 million; the city of Greater Dandenong,
with nearly 11 machines per 1000 adults, $106 million;
the city of Greater Geelong, $109 million in losses; the
city of Maribyrnong, $58 million; the city of Monash,
$126 million; the city of Warrnambool, with more than
10 machines per 1000 adults, $17.7 million; Horsham
rural city, with 10 machines per 1000 adults,
$8.3 million lost; Central Goldfields shire, with
11 machines per 1000 adults, $10 million; East
Gippsland shire, $21 million; and Wellington shire,
with more than 10 machines per 1000 adults,
$20.6 million.
Hon. J. M. MADDEN (Minister for Planning) —
The response will probably be the same to both parties
proposing amendments and trying to claim their
respective figures for the permissible number of gaming
machines in the state by a particular date. Whether the
figure is 22 000 or 10 000, my understanding is that
research has shown that it is not the number of
machines that determines compulsive behaviour in
relation to gaming problems but the compulsive
behaviour itself. It is my understanding also that where
the numbers have been reduced or attempted to be
reduced in other states, the turnover from gaming
machines has not changed significantly.
Those with compulsive behaviour seek out the
locations for gaming and will do so even if the
machines are in another state. I suppose it takes us back
to the days when we did not have gaming machines in
this state. People would cross the Murray River to New
South Wales and spend inordinate amounts of money
interstate, because of the determination to travel even
significant distances to engage in compulsive or
obsessive gaming practices.
Again, we could debate the merits of the figure, but I
think at the end of the day the point of difference on the
clause is that we do not believe a significant reduction
in the number of gaming machines will have a
significant impact on those who are compulsive when it
comes to using gaming machines.
Mr GUY (Northern Metropolitan) — I will make
some brief comments on the amendment moved by
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Mr Barber. To use the words Mr Dalla-Riva used in
this debate: close, but no cigar. We think the
amendment we are considering at the moment
represents too dramatic a reduction in the numbers,
from 27 500 down to 10 000. We think small clubs and
hotels with fewer than 25 gaming machines are likely to
be made unviable if they lose those machines. They are
the people who are likely to be affected by such a
dramatic drop and be unviable. We view these
amendments as proposing too dramatic a reduction, and
I place on the record that we will be voting against
them.
Mr BARBER (Northern Metropolitan) — What the
minister has just told us is that reducing machine
numbers has no impact on problem gambling
‘according to his research’. I think those were the words
he used. The whole purpose of this bill is to set up a
scheme whereby the minister can set regional caps and
reduce machine numbers. I think what the minister has
just told us is that this bill will be ineffective. On that
point I agree with him, and I have no further comments.
Hon. J. M. MADDEN (Minister for Planning) — In
relation to the comments by Mr Barber, I think he may
have misinterpreted my comments. I think I spoke in
terms of a significant reduction of overall numbers as
opposed to a reduction in regional locations. There is no
doubt that there are concerns in locations about the
number in any particular region. It is a critical issue, as
Mr Guy has raised the matter, of what is a fair number,
what is an extreme number and what is a fair number in
any particular region. Given that the industry is an
employer, it provides a degree of community benefit
and in some instances is an economic driver for either
venues or towns or the building of business activity in
and around some of those locations.
I just want to take issue with Mr Barber’s interpretation
of my comments. The figure is debatable. Compulsive
behaviour will still exist, but what is important is that
we provide for those with compulsive behaviours and
try to reduce problem gambling. It is also important that
we try to manage the numbers in a way that is sufficient
to not make it easy for those with problems while also
acknowledging that a concentration of numbers with
any one provider or any one club will have a significant
economic impact on the smaller stakeholders and
potentially give an advantage to the bigger stakeholders
by making some venues unviable. This bill proposes to
manage that in a way that takes into account all those
matters, rather than being as hardline as some would
seek and having a significant impact to the detriment of
many of those who rely on the industry for the
community benefit that it delivers.
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Committee divided on amendment:
Ayes, 4
Barber, Mr
Hartland, Ms

Kavanagh, Mr (Teller)
Pennicuik, Ms (Teller)

Noes, 36
Atkinson, Mr
Broad, Ms (Teller)
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
The DEPUTY PRESIDENT — Order! I advise
members who are thinking of leaving the chamber that
we are likely to proceed to another vote fairly shortly. I
take this opportunity to advise the committee that,
while I took Mr Barber’s amendment 1 first in terms of
the proposition of a cap, I now return to Mr Guy’s
amendments. I invite him to put his amendment 1,
which is on the same subject and which will be a test
for his consequential amendments 2 to 9. I ask Mr Guy
to move his amendment formally and to make any
remarks he wishes to make.
Mr GUY (Northern Metropolitan) — I move:
1.

Clause 1, after line 3 insert—
“() limit the maximum permissible number of
gaming machines available for gaming in the
State to 22 000 from 15 April 2012;”.

Just briefly, as foreshadowed in the second-reading
debate, my amendment puts forward the Liberal Party’s
policy position from the last election, which we stand
by, which is a reduction in electronic gaming machine
numbers from 27 500 across the state minus the 2500 at
the casino down to 22 000. We believe when the
current licence expires in 2012 a 20 per cent cut in
gaming machines in hotels and clubs would be a correct
step. Unfortunately it appears the government is content
to move the problem through regional caps, whereas
our policy is of course to try to remove the problem by
slashing numbers. We believe 20 per cent is the correct
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figure. We believe it is workable, and therefore I have
moved the amendment standing in my name.
Committee divided on amendment:
Ayes, 19
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Finn, Mr (Teller)
Guy, Mr
Hartland, Ms
Kavanagh, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr (Teller)
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 21
Broad, Ms
Darveniza, Ms
Drum, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Hall, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms

Pakula, Mr
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr

Amendment negatived.
The DEPUTY PRESIDENT — Order! While I am
unable to anticipate the level of debate, I indicate that
there will be another division on Mr Barber’s
amendment 2, which we will be proceeding to. I call on
Mr Barber to formally move his amendment 2, which I
would advise the committee is also a test for his
amendment 6. I invite Mr Barber to make any remarks
that he might have in support of that amendment.
Mr BARBER (Northern Metropolitan) — I move:
2.

Clause 1, page 2, line 2, omit “$1000” and insert
“$250”.

The government has the right idea here. If someone is
lucky enough to win a significant sum of money on the
pokies, then my view is that they should cut their losses
right there. You will never get ahead, and it is as good
as it is going to get. In Queensland the legal situation is
that the cash-out amount which must be paid by cheque
is $250. The government here has reduced it from
$2000 to $1000, and the purpose of my amendment is
to get that to go further to $250.
Mr GUY (Northern Metropolitan) — I just wish to
place on the record that the bill before the house
includes a payout figure of $1000 and is a Liberal Party
policy from the last election. We are very pleased to see
that the government has taken on board the Liberal
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policy from the last election in this portfolio, as it has in
a number of other areas. We believe the $1000 payout
figure is good. It is a good introduction. We will be
supporting it and opposing the amendment.
Mr BARBER (Northern Metropolitan) — I have a
question for the minister that I think needs to be asked
at this point, given that we are effectively testing this
issue right now. It is a question about the bill. Can the
minister tell us if in the drafting of the bill or
subsequently the government did any research as to
how often in an average year someone gambling on
pokies in Victoria receives a payout of $1000? I am
aware that the whole system is linked with computers
and databases. I would be interested to know how often
the amount specified under the current rules —
$2000 — is paid out and how often $1000 is likely to
be paid out.
Hon. J. M. MADDEN (Minister for Planning) — I
am not in a position to know whether the government
has that advice or not. I am happy to seek a response
from the Minister for Gaming in the other place in
relation to that request.
Mr BARBER (Northern Metropolitan) — When
this bill was first introduced some time ago the then
Minister for Gaming, Daniel Andrews, the member for
Mulgrave in the other place, was on the Jon Faine
program. He was grilled pretty extensively — for over
8 minutes, I recall — and he was asked this question
about eight different ways: ‘Where did you get the sum
of $1000 from? Did you just pull it out of the air?’.
Honourable members interjecting.
Mr BARBER — I do not have the transcript of that
interview in front of me, but I certainly recall — I have
checked it since — that at that time the minister
undertook to find out how often that occurred. I want to
be very clear with this minister. My question is: did the
government do any research in framing this bill or has it
subsequently found an answer to my question?
Hon. J. M. MADDEN (Minister for Planning) —
As I mentioned before, I do not have statistics in front
of me in relation to these matters. I have information
relating to the legislation itself and some background
notes, and I have access to some advice, but I do not
have any statistics or specific research in front of me.
However, I can seek an indication on this matter from
the Minister for Gaming in the other place, see whether
we have that information, find out the extent to which
we have research on this issue and see whether it can be
provided to Mr Barber.
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Mr BARBER (Northern Metropolitan) — I do not
know whether this is out of order, Deputy President, but
I saw the minister’s adviser jump on his mobile phone
and run away. Is there any chance that we will get an
answer in the next few minutes if we were to wait and
perhaps sing a few rounds of Row, Row, Row Your
Boat until he comes back?
The DEPUTY PRESIDENT — Order! I am not
able to interrupt the proceedings to await the return of
the adviser. He may have gone for any number of
reasons, and I am not about to guess why he left the
chamber. The minister has provided the advice he is
able to at this time. I ask the minister whether he has
anything further to add.
Hon. J. M. Madden — No.
The DEPUTY PRESIDENT — Order! Are there
any further contributions to debate on the amendment?
Mr BARBER (Northern Metropolitan) — This bill
only does three things. It changes the framework for
community benefit statements, it changes the system by
which the minister can appoint figures for regional caps
and it reduces the amount of winnings able to be cashed
out. I am absolutely stunned that the government either
has not done or is completely unaware of research on
that third matter, when we know that those numbers are
available. As an example of how to make public policy,
that is stunning.
Hon. J. M. MADDEN (Minister for Planning) — I
do not think Mr Barber understood my answer. I do not
have the information in front of me, but I am happy to
take it up with the respective minister. To me that is a
reasonable indicator that I am happy to accommodate
the member’s request. Whilst he might be cynical about
these matters, if I suggest to the member that I am
happy to undertake the request, that is as good as I can
offer in this position at this time with the information I
have in front of me. The member should acknowledge
that, as has been the tradition of this chamber on many
other occasions.
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Noes, 36
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr (Teller)
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr (Teller)
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
Clause agreed to; clauses 2 to 15 agreed to.
Reported to house without amendment.
Reported adopted.
Third reading
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a third time.

In doing so I wish to make mention of a few queries
that came from members of the chamber. I thank
members for their respective contributions. I understand
Mr Drum wanted a few queries answered. I hope I can
respond adequately to his request. It is the intention in
the bill that hotels will not be required to submit
community benefit statements for 2006–07. In the event
of a machine having accumulated credits of $1000 or
more, the whole amount must be paid by cheque.
Whilst I was not in the chamber when the member
raised those matters, I understand that might answer his
queries.
Motion agreed to.

The DEPUTY PRESIDENT — Order! I think the
member appreciates the minister’s taking it up with the
minister responsible for the legislation, but I think what
he was looking for was an opportunity to inform his
vote, which is not available.
Committee divided on amendment:
Ayes, 4
Barber, Mr (Teller)
Hartland, Ms

Kavanagh, Mr
Pennicuik, Mrs (Teller)

Read third time.

JUSTICE AND ROAD LEGISLATION
AMENDMENT (LAW ENFORCEMENT)
BILL
Introduction and first reading
Received from Assembly.
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Read first time for Hon. J. M. MADDEN (Minister
for Planning) on motion of Mr Lenders.

GENE TECHNOLOGY AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Minister for
Environment and Climate Change) on motion of
Mr Lenders.
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The existing form of the register includes the name and
address of the applicant for a permit. The change to the act
facilitates a review of the content of the register to take
account of current privacy standards. This will be done in
developing the new regulations prescribing the content of the
register. The bill does not authorise any recording or
publication of private information, beyond what is already
authorised under the act.
Other human rights
Other human rights are not affected by the provisions of this
bill.
2.

Consideration of reasonable limitations — section 7(2)

No provisions of the bill limit or restrict human rights.

CONFISCATION AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Planning) on motion of Mr Lenders.

PLANNING AND ENVIRONMENT
AMENDMENT BILL

Conclusion
The bill does not adversely affect human rights.
Justin Madden, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I move:

Statement of compatibility
That the bill be now read a second time.

For Hon. J. M. MADDEN (Minister for Planning),
Mr Lenders tabled the following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Planning and Environment Amendment
Bill 2007.
In my opinion, the Planning and Environment Amendment
Bill 2007 as introduced in the Legislative Council is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill makes procedural changes to facilitate operation of
the Planning and Environment Act 1987, Transfer of Land
Act 1958, and the Subdivision Act 1988.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Privacy
The bill changes the Planning and Environment Act 1987
requirement that the planning register be kept in a prescribed
form, to a requirement that it include prescribed information.

Incorporated speech as follows:
In 2006, the then Parliamentary Secretary for Environment,
Elaine Carbines, conducted wide-ranging consultation to
improve the operation of the planning system. Ms Carbines
produced an excellent report, Cutting Red Tape in Planning,
making recommendations for a program to improve the
operation of the planning system. Many of these are
procedural, while the implementation of others requires
legislative change.
Good progress has been made implementing the procedural
changes, with 15 major milestones completed. I will outline a
few of the highlights so far.
The government has introduced a faster process for planning
scheme amendments that removes unnecessary controls and
has imposed tough performance targets on the Department of
Planning and Community Development for processing
planning scheme amendments. These are 15 days for
authorisation and 30 days for approval of planning scheme
amendments. At the same time the authority of departmental
regional directors has been increased to assist them in
achieving these targets. The certainty provided by this
initiative has been welcomed by all users of the planning
system.
Municipal councils have taken up the offer to strengthen and
clarify their local planning policies. A council can now ask an
expert team to assist it in improving existing local policies so
that they are clear, concise and unambiguous. This is a service
the government is providing at no cost to councils.
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The government previously amended planning schemes to
take about 4000 planning permit applications each year out of
the system by removing the need for planning approvals for a
range of minor matters. The government is looking at further
changes this year to take more applications out of the
system — 3000 has been suggested, but the precise number
will depend on the nature of the changes. The Department of
Planning and Community Development will shortly be testing
some of the proposed exemptions with local government.
Trials have been completed of a simpler process for assessing
straightforward planning applications. This new approach will
save time and resources for both applicants and councils. We
are working on the detailed processes to implement this new
approach in the system.
An expert working group has been appointed to examine
ways to improve the effectiveness of local policy. It is
pleasing that local government has made a positive
contribution to this project, both through the working group
and through submissions.
Cutting Red Tape in Planning recommended an update of
planning fees. Background research to provide the foundation
for a revised system of planning application and amendment
fees is under way, and advice on the information
requirements to support a new fees system to be implemented
through new regulations is expected to be available shortly.
This legislation is another step in the government’s ongoing
program to improve and streamline the operation of the
planning system. This bill implements specific changes which
can be made without delay.
That is the big picture. I turn now to the detail of the bill
before the house.
Clauses 1 and 2 are the usual bill machinery provisions. Most
provisions can commence immediately, but the provision
about the form of the planning register needs to be linked to
the development of appropriate regulations.
Clause 3 updates provisions of the act to reflect current
administrative arrangements.
Clauses 4, 5 and 6 work together to clarify the general
responsibilities of a municipal council as a planning authority
within its district. It is appropriate that each municipal council
has the role of a planning authority in relation to a planning
scheme for its own municipal district. Municipal councils and
other authorities will continue to require the minister’s
authorisation before preparing a planning scheme
amendment. This bill clarifies and confirms the ongoing,
general role of a council as a planning authority within its
municipal district.
Clauses 7 and 8 change the planning scheme review cycle
from three to four years. This aligns with the four-year review
cycle for council plans required by the Local Government Act
1989. The requirement for consistency between the municipal
strategic statement in the planning scheme, and the council
plan are also updated. This is a common-sense amendment
that will assist councils in coordinating these important local
government functions.
Clause 9 facilitates the use of current technology to keep the
planning register — the prescribed form assumes a register
book. The review of the regulations to implement this will be
made in consultation with the privacy commissioner, to
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ensure that any personal information is handled in a way that
is consistent with privacy principles.
Clause 10 repeals a redundant power for the liquor licensing
commission to apply to the tribunal for review of decisions
relating to liquor outlets. The section relates to legislative
provisions that have since been repealed, and the principle of
the power is no longer required.
Clauses 11, 12, 13 and 14 provide for a straightforward
procedure to ensure that those with permits issued at the
direction of the Victorian Civil and Administrative Tribunal
are able to amend or cancel those permits. Existing act
provisions for the tribunal to cancel or amend permits are
subject to restrictions and safeguards designed to protect the
interests of the owner, occupier or developer of the land
affected. These are inappropriate if the person requesting the
amendment or cancellation is the permit-holder. These
provisions create a new mechanism for people to seek
amendments or cancellation of permits authorising their own
projects, in a way that is sensible and straightforward.
Clause 15 relates to the costs and expenses of panels
appointed under the act. The act now provides to the effect
that a planning authority must pay the fees and allowances of
panel members unless the minister otherwise directs. The
department provides the essential basic administrative system
for arranging panels, but also incurs costs specific to
particular panels. Clause 15 provides a head of power to
enable these amounts to be charged to planning authorities.
The result will be a cost-recovery mechanism similar to that
applying to advisory committees established under part 7 of
the act, and to inquiries under the Environmental Effects Act
1978.
Clause 16 updates and clarifies regulation-making powers
under the Planning and Environment Act 1987.
Clause 17 inserts a transitional provision to clarify that an
authorisation to a municipal council to prepare an amendment
to a planning scheme, given under the existing act provisions,
will apply under the new provisions as inserted by clause 4.
Clauses 18 and 19 facilitate operation of another part of the
land administration system. It amends the Transfer of Land
Act 1958 to authorise electronic provision of the forms for
registering land transactions. Forms will now be available
electronically via the internet.
Clauses 20, 21 and 22 provide for minor changes to the
Subdivision Act 1988 — to clarify that rights of review of
plans include review of an engineering plan associated with
land development, and to update appeal and review
terminology in the act.
Clause 23 provides that the amending act is repealed on
1 September 2009. As suggested by the Scrutiny of Acts and
Regulations Committee, all amending acts now contain an
automatic repeal provision, which will save the time and
expense of having to repeal amending acts in statute law
revision bills. This repeal will not affect in any way the
operation of the amendments made by this bill.
The changes proposed in this bill are technical in nature.
However these changes form part of an ongoing improvement
program, and as such are important to the efficient operation
of the planning system.
I commend the bill to the house.
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be applied at the time the defendant 1 is charged or his or
her property restrained, whichever occurs earlier. This
amendment is designed to address arguments that where,
for example, a defendant is in custody, he or she no
longer has effective control of the property;

Debate adjourned on motion of Mr GUY (Northern
Metropolitan).
Debate adjourned until Thursday, 30 August.

make clear that transfer of an interest in property for less
than market value is not a sufficient basis on which to
have a property interest excluded from restraint or
forfeiture; and

CONFISCATION AMENDMENT BILL
Statement of compatibility
For Mr MADDEN (Minister for Planning),
Mr Lenders tabled the following statement in
accordance with Charter of Human Rights and
Responsibilities Act:

ensure the appeal provision of the act covers all
decisions concerning exclusion orders to address the
Court of Appeal’s identification of some ‘gaps’ in the
Director of Public Prosecutions v. Phan Thi Le. 2
The bill also amends the act:

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Confiscation Amendment
Bill 2007.

to clarify that the procedure applying to appeals against
sentence are intended to apply to appeals under the act,
rather than the principles laid down in House v. The
King 3 on the appellate courts’ approach to appeals
against the exercise of discretion by trial judges; and

In my opinion, the Confiscation Amendment Bill 2007, as
introduced to the Legislative Council, is compatible with
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.

to assist in the interpretation and application of
provisions concerning ‘property’, which is defined in
s. 3 of the act to include ‘any interest in any … real or
personal property’.

Overview of the bill
The object of the Confiscation Act 1997 (‘the act’) is to
ensure that ‘crime does not pay’. It seeks to achieve that
object by depriving criminals of their ill-gotten gains,
disrupting criminal enterprises and deterring criminal activity.
The act establishes a regime for the restraint of property that
may have been used in, or derived from, criminal activity (to
prevent its dissipation) and the forfeiture of such property.
The act also allows a person with an interest in property to
apply to have that interest excluded from a restraining order
(so that the applicant may dispose of or otherwise deal with
their interest) or forfeiture (so that it is not transferred to the
state). Such applications may relate to property restrained for
the purposes of forfeiture or property subject to forfeiture.
The bill amends the act to clarify the scope and operation of
its provisions relating to applications for, and the making of,
exclusion orders. More specifically, the bill amends the act to:
make clear that exclusion orders can only be made in
relation to an applicant’s interest in the property, rather
than the entire property;
insert a definition of ‘derived property’ and include that
term in provisions relating to the exclusion of property
from automatic or civil forfeiture. This set of
amendments makes clear the original policy intent that
criminally acquired property cannot be excluded from
restraint or forfeiture merely because it is not tainted by
the specific schedule 2 offence with which the defendant
has been charged or is reasonably suspected of having
committed;
provide that the ‘effective control’ test (which is one of
the grounds on which a non-defendant applicant must
satisfy a court in order to obtain an exclusion order) is to

Human rights issues
As indicated in the overview above, the principal focus of the
bill is on amending provisions relating to applications for, and
the making of, exclusion orders from either restraint or
forfeiture under the act. Broadly, the ability of any person
with an interest in restrained or forfeited property to apply for
an exclusion order provides an avenue for such people to
assert their right to property.
The bill makes four (sets of) amendments to the exclusion
order provisions. Two of these (sets of) amendments may
engage human rights under the charter. The following
analysis examines each of these amendments and considers
whether they engage with any human rights and, if so,
whether any limitation to those rights is reasonable.
1.

Scope of excluded property: validation

The first series of amendments makes clear that an
application for an exclusion order and any exclusion order
made under the act relates to the applicant’s interest in the
property, rather than the whole property. These amendments
do not adversely affect an applicant’s right to property.
New section 176 of the act inserted by the bill validates those
amendments in relation to exclusion orders previously made.
New section 177 of the act inserted by the bill requires
pending applications for exclusion orders to be determined in
accordance with the amended provisions. That is, new

1

Here, and for ease of reference throughout this statement, the term
‘defendant’ is used to include, in the case of civil forfeiture, a person
reasonably suspected of having committed a schedule 2 offence (e.g.:
a serious drug or fraud offence).
2

[2007] VSCA 18 at paras. 10–11.

3

(1936) 55 CLR 499.
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sections 176 and 177 provide that the amendments apply to
the amended provisions as though they had always been so
amended (other than in the case of the parties in DPP v. Phan
Thi Le). These provisions reflect the manner in which the
courts had construed and applied the amended provisions
prior to the Court of Appeal’s decision in Phan Thi Le and are
intended to clarify the original policy intent underlying these
provisions.
As the amendments do not create a criminal offence, they do
not engage the right against retrospective criminal laws in
s. 27 of the charter.
2.

Derived property

The second set of amendments involves the insertion of a
definition of ‘derived property’ in section 3 of the act.
‘Derived property’ is defined in the bill as property:
(a) used in, or in connection with, any unlawful activity
by —
(i)

the defendant; or

(ii) the person who is suspected of having committed a
schedule 2 offence; or
(iii) the applicant for an exclusion order; or
(b) derived or realised, or substantially derived or realised,
directly or indirectly, from any unlawful activity by —
(i)

the defendant; or

(ii) the person who is suspected of having committed a
schedule 2 offence; or
(iii) the applicant for an exclusion order; or
(c) derived or realised, or substantially derived or realised,
directly or indirectly, from property of a kind referred to
in paragraph (a) or (b).
The ‘derived property’ amendments relate to the automatic
and civil forfeiture regimes. Those regimes in turn relate to
schedule 2 offences, that is, to offences at the very serious end
of the scale, often involving organised or systemic criminal
activity.
These amendments will ensure that the policy objective of
targeting the long-term accumulation of wealth through
criminal enterprise underlying the automatic and civil
forfeiture regimes is not undermined.
The derived property amendments do not expand the type of
property that can be included in an application for a
restraining order. Rather, once a restraining order is in place,
the amendments limit the circumstances in which exclusion
orders may be made, by requiring an applicant to satisfy the
court that the property is not derived property or the applicant
had no knowledge or reason to suspect that the property was
derived property.
Given there is a narrowing of the exclusion order provisions,
there is a possible impact on charter rights.
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2.1

Right to property (s. 20)

Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
the law. 4
Section 20 only prohibits a deprivation of property that is
carried out unlawfully. As the act is, and the bill if passed will
be, a law made by the Victorian Parliament, any deprivation
of property that occurs as a result of the ‘derived property’
amendments would take place under powers conferred by
legislation, in accordance with the law. There is an implied
limitation on the power to make laws depriving persons of
property that the laws must not do so in an arbitrary manner.
‘Arbitrary’ in this context may mean ‘capriciously’,
‘unpredictably’ or ‘inconsistently’: in other words, lacking in
reason or proper policy justification. In this case, the ‘derived
property’ amendments form part of a systematic process of
improving the operation of the existing provisions to enable
law enforcement authorities to more readily identify and
confiscate proceeds of crime, particularly where large
amounts of profit are generated. The definition of ‘derived
property’ and the powers to deprive a person of such property
are confined and structured, formulated in a precise manner
and accessible to the public. In this sense, the amendments
cannot be said to be arbitrary.
Arguably, the right to property protected by article 1 of the
first protocol of the European Convention for the Protection
of Human Rights and Fundamental Freedoms casts a more
onerous requirement than that laws depriving persons of
property not be ‘arbitrary’. In Europe, the courts have held
that article 1 comprises three distinct rules:
(1) the principle of peaceful enjoyment of property;
(2) the principle that the deprivation of possession of
property must be in the public interest and subject to the
conditions provided for by law and by general principles
of international law;
(3) the principle that states are entitled to control the use of
property in accordance with the general interest and to
secure the payment of taxes or other contributions or
penalties.
Principles (2) and (3) have been interpreted to require a ‘fair
balance’ to be struck between the interests of the state and
those of the individual. While this may impose a more
onerous requirement than that any deprivation must not be
arbitrary, the European Court of Human Rights has
repeatedly held that confiscation and forfeiture do not breach
art. 1 of the European convention.
Based on this approach by the European court, the ‘derived
property’ amendments cannot be said to be incompatible with
the right to property under s. 20 of the charter.
3.

Effective control

The third series of amendments clarifies the operation of the
‘effective control’ test in applications for exclusion of an
interest in property from a restraining order or forfeiture by
non-defendant applicants. The amendment will require the

4

This right is derived from article 17 of the Universal Declaration of
Human Rights.
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applicant to satisfy the court that his or her interest in the
restrained or forfeited property was not subject to the
effective control of the defendant at the time the defendant
was charged or his or her property restrained, whichever
occurred earlier. These amendments are designed to address
arguments that where, for example, a defendant is in custody,
he or she no longer has effective control of the property.
The concept of ‘effective control’ of property is important to
the efficacy of the confiscation regime. Section 9(1) of the act
provides:
for the purposes of this act, property may be subject to
the effective control of a person whether or not the
person has an interest in it.
Experience with the legislation that the act replaced5 showed
that persons could circumvent that regime by divesting
themselves of their illegally acquired assets as gifts to family
and friends or by making it appear that other people (natural
or legal) have control over those assets. Section 9 in the
current act is intended to enable the courts to look behind
company and trust arrangements to determine who really is in
control of the property.
The proposed amendments clarify the application of the
‘effective control’ test, but make no substantive policy
change. They do not engage any of the human rights under
the charter.
4.

Transfer of property for sufficient consideration

Currently, the act requires that a non-defendant applicant for
an exclusion order must prove, among other things, that his or
her interest in the property was acquired from the defendant
for sufficient consideration. In Phan Thi Le, the Court of
Appeal held that ‘natural love and affection … constitute(s)
‘sufficient consideration’ for the purposes of s. 52(1)(a)(v) of
the (confiscation) act’, i.e.: the relevant provision for the
exclusion order in that case. That interpretation also extends
to applications for exclusion of the applicant’s interest in
property from restraint or other forms of forfeiture under the
act where sufficient consideration is also required.
The fourth amendment inserts the following definition of
‘sufficient consideration’ in section 3 of the act:
… in relation to property, means consideration that
reflects the market value of the property and does not
include —
(a) consideration arising from the fact of a family
relationship between the transferor and transferee;
(b) if the transferor is the spouse or domestic partner of
the transferee, the making of a deed in favour of the
transferee;
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This new definition makes clear that transfer of an interest in
property for less than market value is not a sufficient basis on
which to have a property interest excluded from a restraining
order or forfeiture. It is consistent with the original policy
intent indicated in the second-reading speech for the
Confiscation Bill that ‘(t)he bill enables a court to restrain and
confiscate tainted property that has been transferred for less
than full value’6 (emphasis added). That requirement is
designed to prevent criminals shielding criminally acquired
property (including the proceeds of the sale of property for
market value) from forfeiture by transferring it to other (often
related) parties for less than market value.
The insertion of this new definition and its operation in the
act’s exclusion order provisions may engage three rights
under the charter: the right to privacy (s. 13); protection of
families and children (s. 17); and the right to property (s. 20).
4.1

Right to privacy (s. 13)

Section 13(a) requires that a public authority must not
unlawfully or arbitrarily interfere with a person’s family or
home. The insertion of a definition of ‘sufficient
consideration’ engages this right to the extent that where
property is the subject of a restraining order or forfeiture, that
may at a later stage7 lead to the confiscation of a person’s
home or the eviction of a family from a property where they
reside. However, the operation of the forfeiture scheme will
ensure that the interference with privacy as a result of the
forfeiture of property will occur on a case-by-case basis in
discrete and defined circumstances under powers conferred
by statute. Accordingly, the interference with privacy is
lawful and not arbitrary, and there is no limitation on the right
to privacy in section 13(a) of the act.
4.2

Protection of families and children (s. 17)

Section 17 of the charter provides:
(1) Families are the fundamental group unit of society and
are entitled to be protected by society and the state.
(2) Every child has the right, without discrimination, to such
protection as is in his or her best interests and is needed
by him or her by reason of being a child.
Section 17(1) protects the integrity of the family unit.
Section 17(2) accords special protection to children as is
needed by reason of being a child. Children are, by reason of
being a child, reliant upon their parents to provide the
essentials of life. 8 The loss of property has the potential to
impact upon the ability to provide those essentials.
The amendments will prevent a family member, who has
acquired an interest in property directly or indirectly from a

6

5

(c) a promise by the transferee to become the spouse
or domestic partner of the transferor;

The Hon Jan Wade MP, Attorney-General, ‘Confiscation Bill:
Second reading’, Victoria Parliamentary Debates Assembly
(13 November 1997), 1146, 1149.

(d) consideration arising from the transferor’s love and
affection for the transferee;

i.e. once the period for making an exclusion order has passed or an
exclusion order application has been refused.

(e) transfer by way of gift.

In relation to the corresponding right in article 24 of the ICCPR, the
United Nations Human Rights Committee has commented that the
measures required ‘although intended primarily to ensure that children
fully enjoy the other rights enunciated in the covenant, may also be
economic, social and cultural’: general comment 17.

Crimes (Confiscation of Profits) Act 1986.

7

8
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defendant for less than market value, from having that interest
excluded from restraint or forfeiture. Such an interest may be
in the family home. The purpose of the provisions are to
prevent criminals from thwarting the confiscation regime by
transferring criminally acquired or derived property to another
person including family members. Without this amendment,
criminals will be able to use such ‘less than market value’
transfers to shield their criminally acquired assets from
forfeiture.
However, whilst the provisions extend to the family home,
the amendments should be considered in the context of the
courts’ broad powers under the act to ameliorate the impact of
restraining orders or forfeiture on any person, including
family members and children of a defendant. These powers
can be applied to ensure that families and children are not
placed in financial hardship by reason of the operation of the
confiscation of property.
For example, in relation to restraining orders, a court under
section 14(4) of the act may make a restraining order that:
… provide(s) for meeting … the reasonable living
expenses (including the reasonable living expenses of
any dependants) … of any person to whose property the
(restraining) order applies if the court … is satisfied that
these expenses cannot be met from unrestrained
property or income of the person.
Further, section 26 of the act allows a court to make such
further orders in relation to restrained property ‘as it considers
just’, including, but not limited to, the type of order envisaged
by section 14(4). Affected family members with an interest in
the restrained property may apply for such an order. In
addition, family members without a legal interest in the
property may, with the leave of the court, apply for such an
order.
In relation to forfeiture, section 45 of the act permits a court,
where it is satisfied that ‘hardship may reasonably likely be
caused to any person by’ the forfeiture of property to:
(a) … order that the person is entitled to be paid a specified
amount out of the forfeited property, being an amount
that the court thinks is necessary to prevent hardship to
the person; and
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the level of restriction on the right to property of persons with
an interest in restrained or forfeited property.
However, the definition of ‘sufficient consideration’ is
formulated precisely to guide those who apply the law.
Further, the power to deprive a person of property to which
this amendment relates will take place under powers
conferred by legislation. The definition of ‘sufficient
consideration’ and its operation in determining exclusion
orders sought by non-defendant applicants are confined and
structured, formulated in a precise manner and accessible to
the public. In this sense, the amendments cannot be said to be
arbitrary. For these reasons, any resultant deprivation meets
the conditions of a deprivation of property which is ‘in
accordance with law’ and therefore the definition of
‘sufficient consideration’ and its use in the exclusion
provisions does not limit the right to property under
section 20 of the charter. 9
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because the amendments
in the bill either:
do not raise human rights issues; or
to the extent that some amendments do raise such issues,
these amendments do not limit human rights.
JUSTIN MADDEN, MP
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:

(b) … make ancillary orders for the purpose of ensuring the
proper application of an amount so paid to a person who
is under 18 years of age.

Put simply, the object of the Confiscation Act 1997 (‘the act’)
is to ensure that ‘crime does not pay’. It seeks to achieve that
object by depriving criminals of their ill-gotten gains,
disrupting criminal enterprises and deterring criminal activity.

These broad existing powers for the courts to make
appropriate orders are consistent with the protection of
families and children under section 17 of the charter.

The act establishes a regime for the restraint of assets that
may have been used in or derived from criminal activity (to
prevent their dissipation) and for the forfeiture of such assets.

The amendments are therefore consistent with the rights in
section 17 of the charter.

The act also allows a person with an interest in property to
apply to have that interest excluded from a restraining order
(so that the applicant may dispose of or otherwise deal with
their interest) or forfeiture (so that it is not transferred to the
state). Such applications may relate to property restrained for
the purposes of forfeiture or subject to forfeiture.

4.3

Property rights (s. 20)

In light of the Court of Appeal’s interpretation of the
‘sufficient consideration’ requirement in Phan Thi Le, the
new definition arguably restricts the right to property by
increasing the scope of the property that may be subject to
restraint and/or forfeiture. That is, any interest in property
acquired by a person other than the defendant for less than
market value cannot be excluded from restraint or forfeiture.
In that sense, the amendments could be regarded as increasing

The bill amends the act to clarify the scope and operation of
its provisions relating to applications for, and the making of,
exclusion orders in each of these circumstances.

9
See also the more detailed discussion of the right to property in
section 2.1 above, which is also applicable here.
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The most critical of these amendments arises from a recent
Court of Appeal decision in the Director of Public
Prosecutions v. Phan Thi Le [2007] VSCA 18. The effect of
the majority’s decision in that case is that, where a court is
satisfied an exclusion order should be made, the court must
exclude the whole of the property, rather than the applicant’s
interest in the property, from the restraining order or forfeiture
(as the case requires). As was observed in the dissenting
judgement in Phan Thi Le, ‘(t)he exclusion of the whole of
the property would undermine the policy goal of the act,
which is intended to prevent people convicted of serious
offences from profiting from the fruits of their crime’.
To avoid these consequences and ensure the regime remains
an effective tool in the fight against organised crime, the bill
amends the act to make clear that exclusion orders can only
be made in relation to an applicant’s interest in the property,
rather than the entire property. The bill validates exclusion
orders made prior to the Phan Thi Le decision, and the
amendments also apply to applications that have been made
but are yet to be determined. It is necessary to cover pending
exclusion order applications to ensure that criminals cannot
defeat the confiscation regime where another person with an
interest in restrained property obtains an exclusion order. This
is fair and appropriate, noting that the amendments merely
confirm the law as it was understood and applied prior to the
Phan Thi Le decision, and that applicants continue to have a
right to seek to protect their property interests.
The bill also makes four further amendments to the exclusion
order provisions.
First, it ensures that restraining orders for automatic or civil
forfeiture (relating to serious drug trafficking or fraud
offences) cannot be defeated by arguing that the property was
not ‘tainted’ in relation to the specific offence with which the
defendant has been charged or is reasonably suspected of
having committed. In other words, the defendant will bear the
onus of proving that the property itself was not used in or
acquired directly or indirectly through illegal activity. This
amendment will ensure that the policy objective of targeting
the long-term accumulation of wealth through criminal
enterprise underlying automatic and civil forfeiture for
schedule 2 offences, such as serious drug trafficking or fraud
offences, is not undermined.
Second, it clarifies the operation of the ‘effective control’ test
in applications for exclusion of an interest in property from a
restraining order or forfeiture by non-defendant applicants.
The amendment will require the applicant to satisfy the court
that the applicant’s interest in the restrained or forfeited
property was not subject to the effective control of the
defendant at the time the defendant was charged or his or her
property restrained, whichever occurred earlier. The same
amendment is made in respect of restraining orders for civil
forfeiture purposes or a civil forfeiture order, except that it
applies to the person reasonably suspected of having
committed a schedule 2 offence. This amendment is designed
to address arguments that where, for example, a defendant is
in custody, he or she no longer has effective control of the
property.
Third, it makes clear that transfer of an interest in property for
less than market value is not a sufficient basis on which to
have a property interest excluded from restraint or forfeiture.
This is consistent with the original policy intent indicated in
the second-reading speech for the Confiscation Bill that ‘(t)he
bill enables a court to restrain and confiscate tainted property
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that has been transferred for less than full value’. This
amendment is designed to address arguments that transfer of a
property interest by way of gift or out of natural love and
affection constitutes sufficient consideration for the purpose
of obtaining an exclusion order. It will also deny criminals the
use of such less-than-market-value transfers to shield their
criminally acquired assets from forfeiture.
Fourth, it ensures the appeal provisions in section 142 of the
act cover all decisions concerning exclusion orders. This
amendment will address the Court of Appeal’s identification
of some ‘gaps’ in s. 142 of the act in Phan Thi Le. Those
‘gaps’ meant the court was compelled to rely on its general
appeal powers in civil matters under the County Court Act
1958 in order to determine that case. Similarly, unless the
amendments to s. 142 are made, the Court of Appeal would
have to rely on its general civil appeal powers under the
Supreme Court Act 1986 if one of these ‘gap’ matters were
appealed from that court.
In addition, the Court of Appeal in Phan Thi Le asked the
Parliament to clarify its intent in providing that appeals under
the act are to be conducted in the same manner as an appeal
against sentence. The bill further amends s. 142 to clarify that
the procedures applying to appeals against sentence are
intended to apply to appeals under the act, rather than the
principles laid down in House v. The King
(1936) 55 CLR 499 on the appellate courts’ approach to
appeals against the exercise of discretion by trial judges.
The schedule to the bill makes a series of amendments to the
act to assist in the interpretation and application of provisions
concerning ‘property’, which is defined in s. 3 of the act to
include ‘any interest in any … real or personal property’.
Taken together, these amendments will assist in ensuring that
Victoria’s confiscation regime remains a potent and effective
weapon in the fight against organised crime.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 30 August.

GENE TECHNOLOGY AMENDMENT BILL
Statement of compatibility
For Mr JENNINGS (Minister for Environment and
Climate Change), Mr Lenders tabled the following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Gene Technology Amendment Bill 2007.
In my opinion, the Gene Technology Amendment Bill 2007,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
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The provision is precise and circumscribed by specific criteria
in the act. In relation to the powers of entry it is noted that:

The object of the Gene Technology Act 2001 is to protect the
health and safety of people and to protect the environment by
identifying risks posed by or as a result of gene technology
and regulating certain dealings with genetically modified
organisms (GMOs). Dealings with GMOs that involve release
into the environment (DIRs) are typically agricultural field
trials, or commercial release licence applications.
An applicant makes an application to the regulator for a
licence to deal with a GMO and the licence, if approved, will
have conditions attached to it such that the dealing can be
conducted while ensuring that the object of the act is met.
2.
The bill amends the Gene Technology Act 2001 by inserting
provisions enabling the responsible Victorian minister to issue
an emergency dealing determination in response to a
determination made by the responsible commonwealth
minister and otherwise incudes provisions to improve the
efficient operation of the act, allocate resources to areas of
greater risk, reduce the regulatory burden and combine two
advisory committees (the Gene Technology Ethics and Gene
Technology Community Consultative Committee) into one
committee. The bill concludes with a series of technical
amendments.
The proposed Gene Technology Amendment Bill will ensure
that the Victorian act is brought into line with the
commonwealth legislation as amended and that the national
regulatory framework for gene technology continues to
operate in Victoria in a seamless and coherent manner, giving
certainty to industry and stakeholders.
1.

Human rights protected by the charter that are
relevant to the bill

Section 13(a) of the charter states that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.

1.

the entry relates to potential risks to the health and
safety of people and the environment;

2.

not any person, but only those dealing with or who
have dealt with, a GMO that is subject to an EDD
are captured in the provision;

3.

dealings with GMOs are typically conducted on
premises with appropriately certified facilities by
authorised personnel.

Consideration of reasonable limitations — section 7(2)

The bill does not limit any human right and therefore it is not
necessary to consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because even though it
potentially engages the right to privacy, it does not limit this
right.
Gavin Jennings, MLC
Minister for Environment and Climate Change

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Clause 22 of the bill potentially engages the right to privacy.
This provision relates to administration of emergency dealing
determinations (EDDs). An EDD enables the responsible
minister, on advice, to allow the use of a genetically modified
organism (GMO) in an emergency situation, where that GMO
is to be used to remedy the emergency. A GMO EDD, like a
GMO licence, may have conditions attached to it so that, in
complying with these conditions, the GMO itself can be
managed such as to protect the health and safety of people
and the environment.
Clause 22 of the bill inserts a new section (152(2)(d)) into the
principal act. This provision enables an inspector to enter the
premises of a person (for purposes of finding out if the act and
regulations have been complied with) where the occupier of
the premises is a person dealing with, or who has dealt with, a
GMO specified in an EDD and the entry is at a reasonable
time. This provision enables inspectors to monitor the EDD,
just as they are currently able, under the act, to monitor other
dealings with GMOs. There is also a power for the regulator
to access records and information, but this is information
regarding the GMO and the behaviour of a GMO for
purposes of securing the objective of the act and not personal
information.
While this provision potentially engages the right to privacy,
it does not constitute unlawful or arbitrary interference.

The Gene Technology Act 2001 is the mechanism by which
Victoria participates in a nationally consistent regulatory
scheme for gene technology, established by the
intergovernmental gene technology agreement of 2001. The
object of the scheme is to protect the health and safety of
people and the environment by identifying risks posed by
gene technology and then managing those risks by regulating
certain dealings with genetically modified organisms
(GMOs).
In 2005–06, the commonwealth Gene Technology Act 2000
underwent a statutory review of its operations. The review
panel concluded that the gene technology regulatory
framework is working well and recommended changes to
consolidate the efficient operations of the act. A national
whole-of-governments’ response to the review recommended
giving effect to the review findings.
The response was endorsed by the Gene Technology
Ministerial Council in October 2006 and formed the policy
basis for legislative amendments to the commonwealth act
and thereby, to mirror gene technology legislation in Victoria
and other states and territories.
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This bill introduces:
1.

provisions to enable the responsible minister to
make emergency dealing determinations for
Victoria that mirror those made by the responsible
commonwealth minister;

2.

provisions to improve the mechanism for providing
advice to the gene technology regulator and Gene
Technology Ministerial Council on ethics and
community consultation;

3.

provisions that streamline the process for initial
consideration of licences and reduce the regulatory
burden for low-risk dealings;

4.

provisions to clarify the circumstances in which
licence variations can be made;

5.

provisions clarifying the circumstances under
which the regulator can direct a person to comply
with the act;

6.

provisions granting the regulator power to issue a
licence to persons who find themselves
inadvertently dealing with a genetically modified
organism (GMO) for purposes of disposing of that
organism; and

7.

technical amendments to improve the operation of
the act.
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scientific assessment and others will be dealings for
commercial release. The bill provides for different time
frames and information requirements for these dealings to
ensure that the regulatory burden is commensurate with risk.
Assessment of field trials of GM crops can continue, with
their potential for agricultural and environmental benefit,
while ensuring that the health and safety of persons and the
environment remains safeguarded. The gene technology
regulator will have up to 170 days in which to make a licence
decision about the release of GMOs for scientific field trials
and 255 days for decisions about the commercial release of
GMOs.
The third change is to amalgamate two advisory committees
established under the Gene Technology Act, namely, the
Gene Technology Ethics Committee and the Gene
Technology Community Consultative Committee. There has
been considerable overlap in the roles and functions of these
two committees. The new committee will be called the Gene
Technology Ethics and Community Consultative Committee
and will advise the Gene Technology Ministerial Council and
the gene technology regulator on ethical issues involving gene
technology. This includes providing advice on community
consultation and risk communication matters relating to
commercial GM licence applications. Committee
deliberations recognise that science is located in a broad
social and ethical context.
The proposed amendments are not fundamental changes to
regulatory policy; they improve the efficient operation of the
act. The rigorous scientific assessment and management of
risk remains a cornerstone of the act.

Three major changes are proposed in this bill.
The first change relates to emergency dealing determinations.
The commonwealth act allows the responsible
commonwealth minister to make an emergency dealing
determination in response to an emergency. This enables an
identified genetically modified organism (GMO) to be used
quickly in response to an emergency without the need for the
GMO to go through a relatively lengthy licence application
process. A GMO to be specified in an emergency dealing
determination must still undergo a rigorous scientific risk
assessment.
The commonwealth act obliges the responsible
commonwealth minister to take scientific advice before
making an emergency dealing determination. The advice
must be that there is an emergency, that the identified GMO
can help address the emergency and that the GMO itself can
be appropriately managed. If this advice is not given, the
emergency dealing determination cannot be made. The
provisions of this bill allow the responsible Victorian minister
to make a corresponding emergency dealing determination
when one is made by the commonwealth minister.
An emergency dealing determination cannot be extended
without reconfirmation of the original scientific advice and
the majority agreement of the Gene Technology Ministerial
Council, through which all jurisdictions, including Victoria,
are consulted. Provisions in this bill will ensure a perfection
of coverage in Victoria so that the national regulatory
framework will continue to operate in this state in an
integrated and seamless manner.
The second change is to divide GMO releases into two
categories — field trials and commercial release. Some GMO
dealings will be restricted field trials for the purpose of

The bill ensures that the Victorian act will remain consistent
with the commonwealth legislation and ensures that the
national regulatory framework for gene technology continues
to operate in Victoria in an integrated and seamless manner.
The bill provides certainty to industry and stakeholders and
also gives them access to the benefits of greater efficiency;
any delay in passage of the bill would defer delivery of its
benefits.
The bill furthers the objectives of the Victorian
Biotechnology Strategic Development Plan 2004. This plan
aims to capture the economic and other benefits of
biotechnology in a manner that is ethically and socially
responsible. An ethically and scientifically robust regulatory
framework focused on the protection of human health, safety
and the environment contributes materially to this objective.
I commend this bill to the house.

Debate adjourned for Mr D. DAVIS (Southern
Metropolitan) on motion of Mrs Coote.
Debate adjourned until Thursday, 30 August.

JUSTICE AND ROAD LEGISLATION
AMENDMENT (LAW ENFORCEMENT)
BILL
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning),
Mr Lenders tabled the following statement in
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purposes of law enforcement or judicial functions or
activities, as required by law, or additionally, where the
chief commissioner or a person authorised to have
access to the register, believes on reasonable grounds
that to do so is necessary to enable the proper
administration of the act;

accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Justice and Road Legislation Amendment
(Law Enforcement) Bill 2007.

a change to the definition of employment which will
mean that a registered sex offender will be prohibited
from engaging in child-related employment if it
constitutes gain or reward other than through a contract
of employment or contract of service;

In my opinion, the Justice and Road Legislation Amendment
(Law Enforcement) Bill 2007, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.

the introduction of a new part to require any application
for a change of name by a registrable offender to have
the prior written consent of the Chief Commissioner of
Police; and

Overview of bill
The proposed bill contains amendments to the Magistrates’
Court Act 1989, the Police Regulation Act 1958, the Road
Safety Act 1986 and the Sex Offenders Registration Act
2004.
The amendments to the Magistrates’ Court Act 1958 allow
certain indictable offences in the Police Regulation Act 1958
and the Sex Offenders Registration Act 2004 to be heard and
determined summarily.
The Police Regulation Act 1958 contains two sets of
amendments contained in part 3 of the bill. The first set
strengthens the offence of unlawfully dealing with
information obtained by police personnel, increases the
penalty, and introduces a new indictable offence where
disclosure may endanger life or safety, assist in the
commission of an indictable offence or interferes with the
administration of justice. An increased penalty is also
included for the comparable confidentiality offence applying
to the Office of Police Integrity.
The purpose of the second set of amendments to the Police
Regulation Act 1958 is to allow the Chief Commissioner of
Police to give authorised media organisations access to the
photographs of convicted persons taken at the time of their
arrests or during police interviews or investigations. This
scheme provides that photographs can only be given to a
media organisation within six months of the person being
found guilty of an offence, and can be subject to conditions.
Part 4 of the bill amends the Road Safety Act 1986 to make it
an offence for a person to continue to drive a motor vehicle if
that person knows or ought to know that they have been given
a direction to stop by a member of the police force, and
makes minor amendments to the provisions concerning the
surrender of a motor vehicle.
Part 5 of the bill contains a number of amendments to the Sex
Offenders Registration Act 2004, the main features of which
are:
a requirement that registrable offenders notify the chief
commissioner of their telephone number, email address
and internet service provider as applicable;
a requirement that a registrable offender report any
changes to them having regular unsupervised contact
with a child within three days after that change occurs;
amending the offence of disclosure of personal
information held on the register under the act, providing
that it is not an offence to disclose that information for

a provision authorising a supervising authority to
disclose personal information if they believe it is
reasonably necessary for the proper administration of the
act, despite the provisions of the Information Privacy
Act 2000.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The human rights that the bill will have an impact upon or
engage are as follows:
Section 9 — right to life
This right encompasses the positive duty to provide an
effective criminal justice and law enforcement system,
including taking appropriate steps to safeguard the lives of
those within its jurisdiction.
The proposed changes to the Sex Offenders Registration Act
2004 and the Police Regulation Act 1958 will promote
confidence in the criminal justice system. The release of
certain police photographs will enhance the ability of
Victorians to report criminals who they suspect of having
committed other offences, and will alert them to the identity
of offenders. This will enhance Victoria Police’s community
policing function and will improve the faith that Victorians
have in their law enforcement officials by demonstrating
successful prosecutions. The changes will also have a
deterrent effect.
The bill enhances the right to life contained in the charter, by
improving Victoria’s criminal justice and law enforcement
system. The changes to the Register of Sex Offenders
advance the ability of Victoria Police to monitor sex offenders
and this assists in the protection of Victorians, protecting
them against crime.
Section 12 — freedom of movement
Part 4 of the bill makes it an offence for a person to continue
to drive a motor vehicle if they have been directed to stop by
a member of the police force. This provision engages with a
person’s right to move freely within Victoria as it restricts a
person from continuing to drive where he or she has been
given a direction to stop by police. Consideration must be
given as whether or not the limitation can be reasonably
justified in accordance with section 7(2) of the charter.
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Section 13(a) — privacy

Arbitrary

There are a number of ways that provisions in the bill engage
the right to privacy. The right to privacy concerns a person’s
‘private sphere’ which should be free from government
intervention or excessive unsolicited intervention by other
individuals. This right is not an absolute right at international
law and the charter protects against unlawful or arbitrary
interference with a person’s privacy. An interference with
privacy will not be unlawful provided it is permitted by law,
is certain and is circumscribed so that there are not broad
discretions. Arbitrariness will not arise provided that the
restrictions on privacy are in accordance with the objectives
of the charter and are reasonable, given the circumstances.

The chief commissioner’s power to give a photograph cannot
be exercised in an arbitrary manner. The power is not
ambiguous or open-ended. The giving of the photograph can
be conditional and is only to authorised media organisations.
If a media organisation breaches the conditions of its
authorisation, this can be revoked by the chief commissioner.

Disclosure of personal information to the media

Clauses 14 and 15 list a number of additional matters
comprising personal information that a registrable offender is
required to report to the chief commissioner under the Sex
Offenders Registration Act 2004.

Clause 7 provides that the Chief Commissioner of Police may
give an authorised media organisation a photograph of a
person, taken at the time of his or her arrest or during police
interviews or investigations, after the person has been found
guilty of an offence, and that the section will have effect
despite the Information Privacy Act 2000 or the Freedom of
Information Act 1982. The bill provides a number of
conditions about how this access is given, and includes
matters that must be considered by the chief commissioner in
making the decision to the extent to which they can be
ascertained at that time.
These provisions in the bill do engage with and infringe on a
convicted person’s right to privacy. The chief commissioner
has discretion to give a photograph of a convicted person to a
media organisation, but before release of the photograph must
regard a number of matters including the public interest, the
interests of the victim and any witnesses, and the interests of
the person photographed. The matters are detailed to ensure
that an appropriate balance is struck between the right to
privacy of a convicted person, and the public interest in the
release of a photograph. The list includes consideration of
whether or not a victim or witness could be identified, hence
enhancing the victim or witnesses’ right to privacy, and the
risk to a convicted person or their family if the photograph is
given to a media organisation.
Clause 7 is necessary to allow the chief commissioner to
release photographs of convicted persons, without recourse to
the Freedom of Information Act 1985 which requires the
consent of the convicted person for release. This is an
impractical mechanism and would result in very few, if any,
photographs being released. There are currently no other less
restrictive ways available to Victoria Police to release
photographs of convicted persons. These provisions are
introduced in response to the 2005 decision of the Victorian
Civil and Administrative Tribunal in the case of Smith v.
Victoria Police [2005] VCAT 654. The scheme proposed in
the bill provides a comprehensive system for the release of
photographs of convicted persons with a requirement that
appropriate matters be taken into account before release is
made.
Unlawful
The interference with privacy is not unlawful as the chief
commissioner’s discretion is restricted by the list of matters to
be considered. The bill sets out the precise circumstances
when the interference with privacy may be justified. Further
the decision to give a photograph is made on a case-by-case
basis according to the specific circumstances involved.

Therefore, while the power of the chief commissioner to give
a photograph of a convicted person engages with the right to
privacy, it does not infringe it.
The power to collect personal information

These clauses engage with the right to privacy of registrable
offenders, but do not infringe that right as the proposed
changes are not unlawful or arbitrary.
Unlawful
The additional information that is provided is circumscribed
and precise, and the bill does not grant any discretionary
powers with respect to this information. As such the proposed
changes do not represent an unlawful interference.
Arbitrary
The interference is not arbitrary with respect to requiring
registrants’ email addresses and internet service provider
details. This is reasonable in the context of the act’s objectives
in that an increasing number of sex offenders are using the
internet to commit offences.
Restrictions on the disclosure of personal information
Clause 6 increases the penalty for an existing offence under
section 102G of the Police Regulation Act 1958 for a person
to disclose information gained through the performance of
functions of the Office of Police Integrity if it is the person’s
duty not to disclose the information.
Clause 8 amends section 127A of the Police Regulation Act
1958 regarding the offences of unauthorised access, use or
disclosure of information or documents by a member of
police personnel, or a former member of police personnel.
Clause 17 restricts access to the Register of Sex Offenders
and clause 18 makes it an offence for a person to disclose
personal information from the register unless authorised.
These provisions enhance the right to privacy provided in the
charter by protecting Victorians against unauthorised
disclosure of their personal information.
The power to share information
Clause 18 amends a provision of the Sex Offenders
Registration Act 2004 to broaden the range of circumstances
when disclosure of personal information from the Register of
Sex Offenders to a government department, public statutory
authority or a court will not constitute an offence. The new
exception is when the chief commissioner or a person
authorised to have access to the register believes on
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reasonable grounds that the disclosure is necessary to enable
the proper administration of this act.
Clause 20 inserts a new provision in the Sex Offenders
Registration Act 2004 allowing the Secretary of the
Department of Justice and the Chief Commissioner of Police
to share information with the Victorian registrar of births,
deaths and marriages.
Clause 21 provides that a supervising authority under the Sex
Offenders Registration Act 2004 can disclose personal
information to another supervising authority for the purposes
of that Act, notwithstanding the Information Privacy Act
2004.
These provisions engage with but do not infringe with the
right to privacy, as the power or ability to share the
information is for clearly defined purposes and is not
unlawful or arbitrary.
Unlawful
The information that is to be shared is circumscribed and
precise and relates to the operation of the Sex Offenders
Registration Act 2004 or, in the case of clause 18, another law
or act. Clauses 18, 20 and 21 provide for a discretionary
power with respect to the release of personal information, and
this can only be done if the chief commissioner, secretary or
relevant supervising authority has reasonable grounds to
believe it is necessary for the proper administration of the act.
As such the proposed changes do not represent an unlawful
interference.
Arbitrary
The interference is not arbitrary as it relates to the more
effective operation of the act, and enhances the ability of
various bodies to better coordinate and prevent sex offenders
from avoiding the operation of the legislation.
Section 15(2) — the right to freedom of expression
The right in section 15(2) of the charter encompasses the right
to seek and receive information. The provisions in part 3
allow the chief commissioner to release a photograph of a
convicted person after considering the public interest and
other criteria. This enhances the right of Victorians to receive
information about the working of the criminal justice system.
The right also includes the right to impart information and
ideas, including unpopular ideas and to make statements of
protest or criticism. This could include the changing of one’s
name. A person may seek to change their name in order to
promote an idea, or to represent changes in their own view of
their identity and the way they are perceived, for example in
the case of a gender change or a change in family
relationships. The ability to present a person’s identity to the
world by a name change is one means of expression. The
provisions in part 5 of the bill restrict the ability of a
registrable offender under the Sex Offenders Registration Act
2004 to freely change their name. Consideration must be
given as whether or not the limitation can be reasonably
justified in accordance with section 7(2) of the charter.
Section 17 — protection of families and children
Section 17(2) provides that a child has a right to protection in
their best interests. The provisions in part 5 of the bill are
essential for improving the operation of the Sex Offenders
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Registration Act 2004, by closing a loophole where
registrable offenders could volunteer to work with children.
These changes will enhance the rights of children in Victoria.
The release of police photographs under the proposed
changes to the Police Regulation Act 1958 will also inform
Victorians about the identity of convicted criminals, including
possibly registrable offenders, and will also enhance this
right.
There is a possibility that family members of a convicted
person could be affected by the giving of a photograph. It is
for this reason that the interests of these family members are
included as a matter that may be considered by the chief
commissioner in making a decision to give a photograph.
Further, from 1 January 2008 the chief commissioner will be
required to consider this right generally since section 38 of the
charter will make it unlawful for a public authority (including
the chief commissioner) to act in a manner that is
incompatible with a right or fail to give proper consideration
to a right. While the rights of family members of a convicted
person may be affected by the bill, the chief commissioner
can take their interests into account and the right will not be
infringed.
Section 20 — property rights
This section in the charter provides that a person must not be
deprived of their property otherwise than in accordance with
law. The proposed changes to the Road Safety Act 1986
dealing with surrender of motor vehicles are lawful because
the proposed deprivation of property can only occur under
powers conferred by legislation that are confined, structured
and reasonable in the circumstances. As such the right is not
infringed.
2.

Consideration of reasonable limitations — section 7(2)

Section 12 — freedom of movement
It is necessary to consider whether the limitation on right to
freedom of movement is reasonable in accordance with
section 7(2) of the charter.
(a) the nature of the right being limited
The right in section 12 to move freely within Victoria is not
an absolute right in international human law and can be
subject to reasonable limitations are as reasonably justified.
(b) the importance of the purpose of the limitation
The restriction in part 4 of the bill is necessary to enable
police officers to properly control traffic and carry out their
functions. The restriction is required to deter drivers from
ignoring the lawful orders of law enforcement personnel.
(c) the nature and extent of the limitation
The restriction on the freedom of movement is not a
restriction on all movement, rather a restriction on continuing
to drive a motor vehicle when directed to stop. The bill
provides that a person will not commit an offence if they stop
a vehicle as soon as practicable after being directed to stop.
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(d) the relationship between the limitation and its purpose

(f)

The restriction is proportionate to the harm that could be
prevented, which could include risks to life of the driver,
passengers, police officers and other road users.

There are no other relevant factors.

(e) any less restrictive means reasonably available to
achieve its purpose

any other relevant factors

The infringement on the right of freedom of expression can
be reasonably justified in accordance with section 7(2) of the
charter.
Conclusion

There is no other less restrictive way to achieve the same
objective.
(f)

any other relevant factors

There are no other relevant factors.
The infringement on the right of freedom of movement can be
reasonably justified in accordance with section 7(2) of the
charter.
Section 15(2) — the right to freedom of expression
The provisions in part 5 of the bill restrict a right of a
registrable offender under the Sex Offenders Registration Act
2004 to seek a name change and infringe on the right to
freedom of expression. It is necessary to consider whether the
limitation on right to freedom of expression is reasonable in
accordance with section 7(2) of the charter. Further,
section 15(3) of the charter provides that freedom of
expression can be lawfully restricted for the protection of
public order.

The Justice and Road Legislation Amendment (Law
Enforcement) Bill 2007 is compatible with the human rights
protected by the charter. The limitations on rights can be
reasonably justified given the harm sought to be prevented,
and the lack of alternative means to achieve the same
outcomes. The bill also enhances a number of rights in the
charter, namely the right to life, the right to freedom of
expression and the protection of families and children.
Justin Madden
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

(a) the nature of the right being limited
The right of freedom of expression may be limited, as the
chief commissioner can prevent a registrable sex offender
from changing their name if it is not necessary or reasonable
in the circumstances.
(b) the importance of the purpose of the limitation
In this case the restriction on the right is necessary to protect
public order in accordance with section 15(3) of the charter.
Further, the changes proposed will ensure that registered
offenders do not avoid the provisions of the Sex Offenders
Registration Act 2004 by changing their name.
(c) the nature and extent of the limitation
The proposed bill does not absolutely prohibit their freedom
of expression by a change of name, rather it restricts the
ability to do so unless the Chief Commissioner of Police
agrees. The chief commissioner must have regard for a
number of factors when exercising this authority which are
detailed in the bill’s provisions.

Incorporated speech as follows:
This omnibus bill will contribute to fulfilling the
government’s 2006 election commitments. There are two
overall objectives of the bill: to make Victoria safer and to
strengthen police accountability.
The amendments will make Victoria safer:
by enhancing road safety initiatives especially relating to
speed and driver behaviour;
by enhancing information exchange and management
programs that help police and other agencies better
manage and reduce the risks posed to the community by
sex offenders; and
by providing increased powers and operational capacity
for our police.
Further, the amendments will strengthen police
accountability, balancing fairness and privacy, individual and
community policing interests, in relation to:

(d) the relationship between the limitation and its purpose
The discretionary power of the chief commissioner to prevent
a registrable sex offender from changing their name is
necessary and proportionate to the harm involved and is
required in order to ensure that the current legislation is
effective.
(e) any less restrictive means reasonably available to
achieve its purpose
There is no other less restrictive way to achieve the same
objective.

police information handling, especially the proper use
and disclosure of sensitive information; and
release to the media of mug shots of offenders post
conviction.
I now turn to the four components of the bill in more detail.
Part 3 of the bill amends the Police Regulation Act 1958. That
act provides a framework for the governance and
administration for Victoria Police. This bill contains two sets
of amendments to that act.
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Release of mug shots

The bill will set up a process for release of mug shots of
convicted offenders to the media. The government is of the
view that Victoria Police needs to have the ability to release
mug shots of convicted offenders in order to:
fulfil its community policing functions;
as a deterrence measure; and
as a means of enhancing the feeling of safety in the
community and publicising the work of Victoria Police
and the criminal justice system.
The amendments are needed following a decision of the
Victorian Civil and Administrative Tribunal (VCAT) in Smith
v. Victoria Police in 2005. The Smith case involved the
release of Mr Smith’s ‘mug shot’ by police to the media, to
elicit information about suspected other offences from victims
not currently known to police. The police released the photo
on the basis that it served law enforcement and community
policing objectives (as provided for under the Information
Privacy Act 2000). Mr Smith subsequently lodged a
complaint with the privacy commissioner, who referred the
matter to VCAT. The privacy commissioner also intervened
in the proceedings and was joined as a party by VCAT.
The case resulted in significant media and community interest
and calls for the government to act. In response, the Premier
made a specific public commitment to ensure that mug shots
remained publicly available. The proposed release policy
balances the public interest in permitting photographs to be
released in some circumstances with a person’s right to
privacy. In developing the proposal, the views of both the
privacy commissioner and Victoria Police were actively
sought and considered.
The new process will only be available for six months after
conviction. In determining whether to release a mug shot to
the media, police will be required to consider a range of
criteria relevant to the public interest and the specific interests
and circumstances of the offender, victim(s) and witnesses, to
the extent those matters can be ascertained at the time of the
decision.
A range of considerations may be taken into account in so
doing. For example, the government is aware of the risks to
the safety of offenders and their families from vigilantism, so
the risk of violence to the offender and his or her family and
friends will be a factor that can be taken into account. Other
matters such as the risk of harming the potential for
rehabilitation of the offender and the possible effect upon or
identification of the victim(s) of the offender’s crime through
release of the mug shot can also be considered, together with
matters such as any other legal impediments or any
information known to the chief commissioner as to the person
being suspected on reasonable grounds of having committed
other offences.
The process will balance individual and community policing
interests and ensure that the risks of releasing mug shots are
adequately addressed.
The existing police power to release mug shots, for law
enforcement purposes or community policing purposes, is not
affected. That is, aside from responding to a media request,
there are circumstances when it is necessary for police to
release a mug shot, for example but not limited to conduct of
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an investigation, or for public safety if a person has
absconded from custody. This new process will not apply,
and not restrict release, in those circumstances.
B.

Police information handling

The Police Regulation Act contains an existing offence
applicable where, contrary to their duty, police members
disclose information gained by virtue of their office.
However, the offence is outdated, with a penalty of 20 penalty
units that does not reflect either modern community
expectations, or the potential harm that can be caused through
misuse in the context of increasing breadth and sophistication
of information systems.
The new offence will implement recommendations made by
the director, police integrity in his report One Down, One
Missing. That report investigated the circumstances whereby
a serving police member published a book which purported to
tell the inside story of the Lorimer task force investigation
into the murders of Detective Sergeant Gary Silk and Senior
Constable Rodney Miller in 1998. The existing penalty for
the offence was insufficient to deter or prevent the
publication.
The government has already taken steps to address legitimate
community concerns over the handling of confidential
information, including funding to replace the existing Victoria
Police law enforcement information system and the
establishment of the commissioner for law enforcement data
security. The commissioner has already circulated standards
and protocols for access to, and the release of, law
enforcement data.
It is appropriate that the criminal sanctions applying to police
handling of information also be updated.
The new provision comprises both an indictable and
summary offence for accessing, making use of or disclosing
information gained by police personnel in carrying out their
functions, or by virtue of their office if unauthorised. It
broadens the offence from sworn police members to cover
other police personnel and significantly increases penalties.
The indictable offence will be triable summarily and
facilitative amendments to the Magistrates’ Court Act 1989
are included in the bill. The indictable offence is triggered
where the person disclosing the information knows or is
reckless as to whether the disclosure may endanger life or
safety, assist in the commission of an (other) indictable
offence or interfere with the administration of justice. The
summary offence will apply in standard situations and
includes a defence if the member has taken reasonable steps
to avoid such disclosure. In this regard, it is important to
remember that police utilise information every day, and in the
very great majority of cases, this is lawfully and necessarily
done. The inclusion of the defence will ensure that police
personnel who act reasonably are protected from unintended
criminality and not unreasonably impeded from carrying out
their duties and functions.
Lastly, the provisions include some consequential changes for
consistency, including standardising language and increasing
the penalty for the comparable summary offence of disclosing
police information that relates to the director and staff of the
Office of Police Integrity. This is important to ensure public
confidence in the protection and proper usage of police
information regardless of the identity of the persons handling
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it, reinforcing the sensitive nature of the information and the
seriousness with which misuse is viewed.
C.

Road safety matters

This government has demonstrated over an extended period
its commitment to improving road safety. The bill proposals
support the government’s road safety initiative especially
relating to speed and driver behaviour, by improving police
operations for vehicle impoundments and creating a new
offence of driving to evade police.
The number of police pursuits involving collisions has
decreased significantly from 2002 following improved police
member policies, education and training. In 2006, there were
528 police pursuits, down from a high of 723 in 2005.
However, the number of pursuits remains too high. There is a
need for a specific offence to act as a deterrent measure
against drivers driving to evade police. The new offence is in
line with similar policy adopted in South Australia and
Queensland.
Part 4 of the bill will create a new offence of driving to evade
police. This implements relevant coronial recommendations
aimed at preventing and managing pursuit situations and is
specifically aimed at deterring potential offenders before their
behaviour becomes dangerous. The offence should therefore
decrease the number of police pursuits and consequent risk of
collisions and injury. The offence will cover conduct which
does not amount to dangerous or culpable driving. For this
reason, the proposed penalties will sit between the current
levels of penalties for careless driving and dangerous driving
in the Road Safety Act 1986. The new offence will also be a
relevant offence for the purposes of the vehicle impoundment
‘hoon’ provisions.
In addition to the new offence, proposed amendments to the
vehicle impoundment scheme will ensure that the
impoundment regime is able to function as intended in cases
where an offence is detected by an automatic detection
device.
Since commencement of the ‘hoon’ regime, over
2000 vehicles have been impounded. The proposed
amendments in this bill will remedy an unintended problem
arising in relation to detection of ‘hoon’ offences of excess
speeding by 45 kilometres an hour or more by an automatic
detection device rather than by a police member. An increase
in time to serve certain notices is needed to ensure required
enforcement processes can be carried out.
The amendments will assist in deterring high-risk, antisocial
and irresponsible ‘hoon’ driving behaviour, improving
community safety and amenity.
D.

Sex offender registration amendments

As indicated when the sex offender registration scheme was
introduced in Victoria in 2004, sex offenders come from
every occupation and socioeconomic level, but unlike others
who tend to ‘settle down’, these offenders may continue to
offend throughout their lifetime. Premised, therefore, on the
serious nature of the offences committed and the recidivist
risks posed by sexual offenders, the Sex Offenders
Registration Act 2004 recognises that certain offenders
should continue to be monitored after their release into the
community.
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Part 5 of the bill contains a number of amendments to the Sex
Offenders Registration Act 2004. These new measures are
consistent with the original act’s objectives and are intended
to reduce the likelihood of registered sex offenders
reoffending and to assist in the investigation and prosecution
of future offences.
The proposed amendments to the Sex Offenders Registration
Act 2004 are technical in nature and broadly include the
following matters:
(a) Where a sex offender is convicted of a single
class 2 offence, such as indecent assault of a child,
and does not receive a custodial sentence or
community-based order, he or she will no longer
be exempt from being placed on the sex offender
register. This recognises concerns that such
offenders should be monitored and supervised
under the act.
(b) In response to the burgeoning use of the internet by
child-sex offenders in particular, new provisions
will require registered sex offenders to provide
police with details of any internet service providers
they subscribe to, and any email addresses that they
hold.
(c) The bill reduces the number of days in the
definition of regular unsupervised contact with a
child and residing in the same household as a child
from 14 days to 3 days. Similarly, the bill shortens
the time frame within which the registrant must
report such contact from 14 days to 3 days. This
will assist in meeting evidentiary burdens and
increases the probability of securing evidence in
the event that an offence against a child has been
alleged.
(d) Failure to report changes in personal details is a
serious matter and is often an indicator of further
offending. To recognise this, the bill makes failing
to report changes in a registrant’s personal details
an indictable offence. This offence will be triable
summarily in order to avoid creating a burden for
the court system.
(e) Agencies with responsibilities for managing and
supervising registrants must exchange information
on sex offenders to ensure they do this important
function effectively and efficiently. To this end, the
bill provides the Chief Commissioner of Police
with the authority to provide sex offenders’ details
to other agencies for the purposes of law
enforcement, judicial functions and to ensure that
the risks posed by sex offenders are properly
addressed and mitigated.
(f)

The bill provides for supervising authorities to
share information, but only where it is necessary
for the proper administration of the act. The bill
provides that a person who improperly discloses
information on registered sex offenders is liable to
240 penalty units or up to two years imprisonment.

(g) The act contains an anomaly in that it does not
appear to prohibit a registered sex offender from
engaging in child-related work if they are
self-employed. The bill addresses this problem by
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amending the act’s definition of employment to
capture persons who are self-employed.
(h) The bill gives the chief commissioner the authority
to prevent a registered sex offender from applying
to have their name changed where the chief
commissioner believes that the name change is
reasonably likely to be regarded as offensive by the
community or the registrant’s victim; or where it
might undermine Victoria Police’s ability to
supervise and monitor that offender.

These operational improvements are designed to strengthen
the ability of Victoria Police, government departments and
public statutory authorities to supervise and monitor
registered sex offenders and help them better manage and
reduce the risks posed to the community by offenders who are
subject to reporting obligations under that act.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 30 August.

ADJOURNMENT
Mr LENDERS (Treasurer) — I move:
That the house do now adjourn.

Buses: Casey
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the Minister for Public
Transport in the other place. It relates to bus services in
the city of Casey. On previous occasions I have spoken
at length about the lack of transport in the area. In
particular I have spoken of the poor service provided by
our rail transport and the failure of the government to
build the Cranbourne rail extension and the Lyndhurst
railway station. Today I would like to draw to the
minister’s attention the lack of bus services in
significant parts of the city of Casey.
First and foremost we need a NightRider service for the
city of Casey. Young people often do not have the
funds to pay for a taxi, may not have a driver licence
and may not have people to pick them up. The
NightRider service was an initiative of the Kennett
government and has been continued under this
government. Cr Lorraine Wreford of the City of Casey
and a former councillor, Ben Clissold, have been
advocating for this for some time. I would like to see
what the minister can do to expedite the provision of
the service. There is an inadequate service for young
people wanting to get to their nearest entertainment
hub, which is the city of Dandenong.
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The other area of public transport need affects
Cranbourne and in particular the Brookland Greens
estate. I am advised there is a local collector road
network within the Brookland Greens estate which with
minor roadworks in Cherryhills Drive and Brookland
Greens Boulevard could possibly accommodate a bus
route. In addition there are the Carlisle Park and Park
Avenue estates in Cranbourne North. Both are in need
of access to bus services. I understand that the
Department of Infrastructure has advised that requests
for bus routes to cover these areas will be considered
within two years as part of the state government’s bus
prioritisation program. I would like the minister to see
if this can be brought forward because people in those
growth corridors are suffering significantly from the
increased transportation costs, particularly petrol, and a
lack of rail infrastructure. There is a significant need for
at least bus services. Those people cannot wait any
longer. This needs to be brought forward. The
government has significant funds in its coffers, and I
call on the Minister for Public Transport to see what
can be done to improve bus services in the city of
Casey.

Housing: affordability
Mr THORNLEY (Southern Metropolitan) — My
matter is for the Minister for Housing in the other place.
I seek that he pursue a cooperative arrangement with
the other states and the commonwealth government on
the critical issue of public housing. Strong economic
growth has underpinned a level of property price
inflation in Australia that needs a strong and decisive
public policy to ensure that as many people as possible
have the capacity to enter the property market. In
particular, because of this property price growth, there
is a concerning level of pressure being borne by public
housing, something that provides a very important
safety net in combating homelessness and poverty in
our society. However, the Howard government has
shown its true colours when it comes to what it stands
for. Last month the federal Minister for Families,
Community Services and Indigenous Affairs, Mal
Brough, promised to, in effect, tear up the
commonwealth-state housing agreement — —
The DEPUTY PRESIDENT — Order! I think
Mr Thornley is aware that the adjournment is not the
time to enter into political debate but to put a question
to a minister with regard to state jurisdiction. I would
bring the member back to concentrating on a question
that is relevant to a minister’s jurisdiction and not to
debating politics.
Mr THORNLEY — I am endeavouring to give the
context for the request I outlined at the beginning,
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Deputy President. I will try to continue to give context
to and flesh out the request.
Victoria, by contrast, has put substantial resources into
public housing as recently as May with a record
$510 million commitment, and in the city of Port
Phillip, in my own electorate, we have built or
purchased 689 new dwellings since 1999, cutting the
waiting lists by 42 per cent. My request is that the
Minister for Housing in the other place work in a
cooperative approach with other state and territory
ministers to come to an agreed position in relation to
the federal government’s announcement and make a
joint submission from all states and territories to the
federal government.
In accordance with the six-point plan presented by the
state and territory housing ministers conference, such a
submission should demand that the commonwealth join
with the states to develop comprehensive reform to
assist with housing affordability, including: firstly,
securing the viability of the social housing sector, and
not withdrawing from it; secondly, increasing the
supply of social housing; thirdly, improving housing
affordability for private renters; fourthly, improving
access to affordable home ownership; fifthly, increasing
the supply and distribution of affordable housing
through new developments and redevelopment projects;
and finally, improving housing opportunities for
indigenous people.

Rail: Werribee and Watergardens lines
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the Minister for Public Transport in the
other place, and I hope it is with renewed interest in her
portfolio that she takes this matter to heart, because it is
an issue that affects many thousands of people in my
region of Western Metropolitan on a daily basis. The
matter is the chronic overcrowding on trains,
particularly on the Werribee and Watergardens lines.
These trains are full to capacity every day during peak
hours. On the Werribee line, for example, by the time
the train gets to Hoppers Crossing on its journey to the
city there is barely enough room to fit anybody else on,
so it makes it extremely difficult for those even further
up the line to make their way to work or wherever they
might be going.
It is the same on the Watergardens line. Once a train
has left Watergardens it rapidly fills to the point where
by the time it gets to Sunshine it is pretty much
completely full. It certainly reaches capacity on most
occasions. In fact I would suggest that the
overcrowding on these trains is akin to what we used to
see in the old days of herding cattle into the back of
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trucks and taking them to market. If we were to try to
pack animals in the way people are packed onto these
trains in 2007 in Melbourne, I am sure the Royal
Society for the Prevention of Cruelty to Animals would
have a very strong case for prosecution.
This is something that has to be addressed as a matter
of urgency. As I said, it affects thousands and
thousands of people every day. Particularly for people
on the Werribee line it is not an option for many to
travel by car, because as we know the West Gate
Freeway has reached capacity. They have a choice of
crawling through the traffic on the West Gate Freeway
or trying to cram onto a train to get to the city. I ask the
minister to provide the necessary rolling stock. I know
her stock standard answer is to blame Connex, but on
this occasion I do not believe it is Connex’s problem. I
think it is the responsibility of government to provide
the necessary rolling stock, and I hope we are not going
to be told that 10 trains are on the way, because
10 trains would be nowhere near enough to solve the
sorts of problems that I am talking about. I ask the
minister to provide the necessary rolling stock to give
commuters on the Werribee and Watergardens lines the
service they need and deserve on a daily basis.

Melbourne: electoral system review
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Local Government in another place. Melbourne
City Council has not undergone an electoral system
review despite the commitment from the Victorian
Electoral Commission to review every other
municipality within two electoral cycles. I ask the
minister to give some consideration to reviewing the
MCC. In the 2004 elections 47 000 of the 74 000
people on the roll — that is, 63 per cent — were
non-residents of the city, and 9000 of those, or about
12 per cent, lived outside the state of Victoria. That is
largely because of the enrolment without application of
up to two non-resident persons, not already enrolled as
owners and/or occupiers, as occupiers of a rateable
property. This entitlement of course exists in other
municipalities, but there people have to actively seek to
enrol, as is normal. Here they simply get put on the roll
after some inquiries by the City of Melbourne.
The voting system also ensures that candidates for the
leadership team or councillor election are excluded as
candidates in the alternate election. What this does is
deter many candidates from running for Lord Mayor,
because that is the winner-take-all election, or being
elected to council because they ran for Lord Mayor,
despite receiving a high proportion of the vote. It also
leads to non-genuine candidates in both the leadership
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and councillor elections who are simply there to prop
up somebody else’s vote in what they see as the real
race. Those people then go on to be councillors.
The current review of Kensington and the boundaries of
Melbourne City Council is half baked and does not
extend to the former boundary, the postcode boundary
or the state electoral boundary. Then there is the
financial performance of the council itself, which is as
good a reason as any for an electoral review. The
council has put $43 million into the convention centre
and $32 million into the Commonwealth Games and
related projects. It has taken on an operating deficit
from the state government of $1 million in the first year
for Docklands and an estimated $8 million over the
coming years. This is from a council that has had a
policy of rate capping. As a result the council has had
negative cash flow for the last two years, which is
forecast to continue, and the cumulative draw on its
capital over the next 10 years is estimated to be
$109 million. For those reasons I request that the
Minister for Local Government review the MCC’s
voting system.

Cemeteries: trust review
Mr VOGELS (Western Victoria) — I raise an issue
for the Treasurer, who is also the Leader of the
Government in this house, John Lenders. It concerns a
review by the state government of how Victoria’s
cemeteries are run. The review apparently recommends
that the 500-odd cemetery trust boards be disbanded
and their funds pooled under a single board answerable
to a government minister. Another suggestion seems to
be that regional boards be established to oversee
cemeteries in each region. As a member of a small rural
cemetery trust, the Scotts Creek Cemetery Trust, I
witnessed firsthand how volunteers maintain and look
after their local cemeteries. This ensures that burial
costs are kept to a minimum, and with local knowledge
family members are buried close to each other, if so
desired. As Marilyn Stephens from Bright Cemetery
Trust said, the local cemeteries are an important part of
a small community because of the heritage, history and
family ties to a region.
There is a real fear that all moneys held in Victoria’s
cemetery trust accounts will be centralised, meaning
local autonomy will be lost. The action I seek from the
Treasurer is to ensure that Victoria’s 500-plus cemetery
trusts stay autonomous and that the funds they manage
are not confiscated by some government department.
The DEPUTY PRESIDENT — Order! I think the
member’s matter should be directed to the Minister for

Thursday, 23 August 2007

Health in the other place, who is the minister
responsible for cemeteries.
Mr VOGELS — The Minister for Health, yes,
Deputy President.

Skills training: Workforce Participation
Partnerships program
Mr LEANE (Eastern Metropolitan) — I raise a
matter for the Minister for Skills and Workforce
Participation in the other place. The matter I wish to
raise relates to the Victorian government’s Workforce
Participation Partnerships program. I would like to call
on the Minister for Skills and Workforce Participation
to support the Indigenous Apprenticeship program
application by the Electrical Trades Union of Australia,
Southern branch (ETU) and the Communications,
Electrical and Plumbing Union (CEPU).
But first can I start by commending the Victorian
Brumby Labor government for its work to boost
workforce participation and assist every person in the
state to realise their capacity to participate in society
socially and economically. Workforce Participation
Partnerships have been a key part of this. They have
successfully provided sustainable jobs for Victorians
who face difficulties entering the workforce and
assisted employers to meet their special needs. I
understand to date that Workforce Participation
Partnerships have assisted over 2400 job seekers across
Victoria to secure ongoing employment.
Just to touch on the ETU and CEPU program, I know it
has placed a lot of indigenous workers into not just
electrical work but also carpentry, plumbing and a
number of other workplaces. Even after this
government has doubled the investment for improving
the quality of services for indigenous people in this
area — such as health, education, children’s services,
justice, economic development and family violence —
these people are still experiencing significant barriers in
getting significant employment.
One of the people who work full time on this program
is Dean Rioli, the ex-Essendon footballer, who is a
great representative of indigenous people and has a
great social conscience. Dean has done fantastic work
integrating people from outside Melbourne into
workplaces that might seem very foreign to them at
first.
I call on the Minister for Skills and Workforce
Participation in the other place to support this scheme
targeting some of our community’s most disadvantaged
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members and assist them to access sustainable
employment in key skill shortage areas.

Government: printing contracts
Mr D. DAVIS (Southern Metropolitan) — My
adjournment matter is for the attention of the Treasurer,
with assistance from the Minister for Finance,
WorkCover and the Transport Accident Commission in
the other place, because I understand this matter is a
joint responsibility of both ministers. It concerns the
Victorian print tender which has been under way for
some time now. I quote from the latest news section of
PRINT 21 Online which is headed ‘Victorian print
tender raises a ruckus’ as background for the minister in
asking for some specific action. In the journal article it
says:
Discontent at the commercial terms offered to printers is
fuelling a steady stream of complaints about the Victorian
government’s behaviour under the new print purchasing
scheme.
A series of meetings is supposed to be under way between
Stream Solutions and Printing Industries over the terms of
payment being offered printers doing government work.
According to sources close to the matter, the sticking point is
the doubling of the time for payments from 30 days to
60 days —

which, as anyone in business or small business in
particular will understand, is a significant burden on its
cash flow —
… which are Stream Solutions normal trading terms.
Government policy under the old regime was to pay accounts
by 30 days at the latest.
The change has come about because of the awarding of the
print contract for the whole of the Victorian government to
Stream. Printers are asked to submit their details and agree to
the new terms of trading in order to become registered with
the print management company.

I know the minister is aware of this. I have been
informed that he met with a number of printing industry
people in August 2006 in his previous capacity as
Minister for Finance, but this relates to a
whole-of-government arrangement. I understand that
the Department of Premier and Cabinet has also had an
involvement here, going back to, first of all, the
arrangements that were put in place by Andrew
Hockley, as director of communications, and now this
is a further iteration of the centralisation of
communication, printing, distribution and
communications in general by this particular
government.
There is nothing wrong with obtaining efficiencies, but
all the signs here are that this may not in fact obtain
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efficiencies. It may actually push small businesses to
the wall in some cases, and in other cases there is every
reason to be concerned that this centralisation may give
senior government officials far too much power and far
too much influence over the way these printing
contracts are awarded, and I am concerned.
The action I seek is for the Treasurer, in conjunction
with the Minister for Finance, WorkCover and the
Transport Accident Commission, to meet again with
the printing industry executives and to find a way to
protect these small businesses and ensure that
mechanisms and protections are in place to make sure
fairness and justice is accorded in these printing
industry issues.

Responses
Mr LENDERS (Treasurer) — David Davis has
raised an issue for either me or the Minister for Finance,
WorkCover and the Transport Accident Commission in
the other place regarding a printing tender. I inform
Mr Davis that that is the portfolio responsibility of the
finance minister and I will pass it on to him for his
attention.
Six other members raised issues for ministers in the
Assembly, and I will pass their concerns on to those
appropriate ministers.
The DEPUTY PRESIDENT — Order! The house
stands adjourned.
House adjourned 4.34 p.m. until Tuesday,
18 September.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 21 August 2007
Roads and ports: Aboriginal assistance
395.

MRS COOTE — To ask the Minister for Industry and State Development (for the Minister for Roads
and Ports): What additional support is given to Indigenous Victorians to assist them to gain drivers
licences.

ANSWER:
As at the date the question was raised, the answer is :
VicRoads provides support to Indigenous Victorians to gain drivers licences through a number of initiatives,
including:
– Supporting local activities such as the Mildura Aboriginal Corporation Driver Licensing Program, which
provides applicants with driving lessons towards gaining a probationary licence.
– Managing a TAC funded pilot community based Community Learner Driver Access program to assist learner
drivers, including Indigenous Victorians, who would otherwise find it difficult to gain the minimum 120 hours
driving experience, which was introduced on 1 July 2007 as part of the Graduated Licensing System. The pilot is
being run through local government, in conjunction with community agencies, which are generally youth
focused. The pilot program is currently being trialled in a small number of local government areas, but will
gradually be offered to all local government areas across Victoria.
VicRoads also
– Provides information on available community support programs;
– Provides assistance in arranging suitable test appointment times and advising that the learner permit test can be
undertaken orally; and
– Participates in driver licence information sessions run through local Indigenous communities, where requested.

Agriculture: native waterbird shooting
435.

MR BARBER — To ask the Minister for Industry and State Development (for the Minister for
Agriculture): When will the Government implement the recommendation of the Victorian
Government’s Animal Welfare Advisory Committee that the recreational shooting of native waterbirds
be banned because of cruelty.

ANSWER:
As at the date the question was raised, the answer is:
The Victorian Animal Welfare Advisory Committee’s recommendation made in 2002 to ban recreational hunting
of waterbirds would require a change to Government policy and an amendment to legislation. I am advised that the
Minister for Water, Environment and Climate Change intends to continue to allow duck hunting, as long as it
remains sustainable and humane.
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Health: hospital emergency services
481.

MR D. M. DAVIS — To ask the Minister for Community Services (for the Minister for Health): In
relation to the table showing the percentage of hospital (emergency) patients who do not wait for
treatment at hospital on page 45 of the Auditor-General’s Report on Follow-up of Selected Performance
Audits Tabled in 2003 and 2004: Could the Minister provide a table indicating the actual numbers of
patients, by hospital, who did not wait for treatment after presenting at the hospital emergency
department for the periods 1 January to 30 June 2006 and 1 July to 31 December 2006.

ANSWER:
I am informed that:
– Government is committed to improving services for patients who attend emergency departments. Approximately
5 per cent of patients leave Victorian emergency departments without treatment each year.
– The rate of patients who leave after treatment starts, but against medical advice, is less than 1 per cent.
– People choose to leave without treatment for a variety of reasons, for example, feeling better, choosing to defer
treatment or deciding to see their general practitioner.
– In 2005–06, the government provided $8.3m over 4 years to support the implementation of the Improving the
patient experience program. This funding will support initiatives to improve the patient experience in the
emergency department.
– Data for the 13 metropolitan hospitals show the rate of patients that DNW during 1 January to 30 June 2006 was
4.45 per cent. The DNW rate for 1 July and 31 December 2006 was 5.65 per cent.
– Victorian Emergency Departments consistently record waiting times within the recommended benchmarks, and
perform better than in any other State in Australia.
PRESENTATIONS DNW PRESENTATIONS DNW
01 JAN-30 JUN 2006

01 JUL-31DEC 2006

Angliss Hospital
Austin Hospital
Box Hill Hospital
Dandenong Hospital
Frankston Hospital
Maroondah Hospital

19,747
24,425
20,099
20,779
24,139
22,834

676
1,063
1,239
798
1,105
824

20,879
26,748
20,647
22,570
25,222
24,085

987
1,472
1,346
939
1,747
1,452

Monash Medical Centre
Royal Melbourne Hospital
St Vincents Hospital
Sunshine Hospital
The Alfred
The Northern Hospital
Western Hospital

28,187
24,728
17,683
29,966
21,808
32,755
15,510

1,098
954
750
2,057
1,170
872
853

30,057
26,435
18,898
31,373
22,609
32,209
16,645

1,277
1,259
790
2,600
1,284
2,031
794

302,660

13,459
4.45%

318,377

17,978
5.65%

Sum:

DNW: Left at own risk without treatment
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Police and emergency services: police weapons
517.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): How many weapons issued to police are currently unaccounted for or have been recovered
from persons, including criminals, not authorised to be in their possession.

ANSWER:
I am advised that:
Current Victoria Police data held by the Operational Safety Tactics and Training Co-ordination Unit dates back to
1 January 2002. From 1 January 2002 to the date of the question all firearms are accounted for.

Education: Eastwood Primary School — bus service
560.

MR P. R. DAVIS — To ask the Minister for Education: What is the Government doing to alleviate the
concerns of the Eastwood Primary School Administration and those families who are dissatisfied with
the current provision of the Government provided bus service.

ANSWER:
I am informed as follows:
Some families who were previously receiving a taxi service to the Eastwood Primary School deaf facility have
expressed some dissatisfaction with the bus service being offered mainly as a result of increased travel time.
The service being provided is, however, consistent with the bus service being provided to eligible students at all
other special schools in Victoria and allows more students to access transport to the Eastwood Primary School as
would have otherwise been possible without the introduction of the bus service. With that in mind there are no
plans to change the service at present.
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Public transport: timber railway sleepers
305.

MR BARBER — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to the Mildura rail corridor freight upgrade project tender No. T13218, which
was due to close on 16 January 2007, and the Government’s media release of 13 May 2006 which
announced that it would use concrete sleepers on the upgrade of the Mildura line:
(1)
(2)
(3)
(4)
(5)
(6)
(7)

When was the decision taken to tender for timber sleepers rather than concrete ones.
What work or studies have been undertaken to determine that this was the best option.
What were the conclusions with respect to price, quality, longevity and environmental impact
including CO2 emissions.
What consultations external to the Department of Infrastructure were taken in this process.
Has the Department or the Minister (or the previous Minister) received any representations from
external groups with respect to the use of concrete versus timber in rail track replacement.
Is the Minister aware of the Australian Rail Track Corporation study on the CO2 emissions
associated with concrete sleepers versus multiple replacements of timber sleepers.
Has the Minister asked the Department to examine this study.

ANSWER:
As at the date the question was raised, the answer is:
1.

The decision was made in late 2006.

2.

The business case developed by the Department of Infrastructure considered relevant factors and available
research.

3.

Using full depth concrete sleepers for the entire Mildura rail corridor upgrade would add approximately
$118 million to the project because of additional sleeper costs and changes to track formation required for
concrete sleepers.
No analysis was undertaken of the greenhouse gas emissions of timber sleepers compared with concrete
sleepers.

4.

The Department consulted with relevant community stakeholders, industry representatives and received
advice from the Victorian Department of Sustainability and Environment (DSE) and Forests NSW, the NSW
Government’s public forest management agency. The advice indicated that timber harvesting in state forests
complies with relevant state and federal legislation and is undertaken in a legal and legitimate manner
consistent with sustainable forest management practices.
DSE advises that timber harvesting of Victoria’s state forests is undertaken with a high level of compliance
with the Code of Practices for Timber Production.

5.

Yes.
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Yes.

7.

Yes
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Public transport: V/Line passenger numbers
345.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport):
(1)

During February 2007, March 2007 and April 2007 respectively, how many passengers made a
journey on a V/Line long distance train and what was their direction of travel on the following
lines:
(a) Albury;
(b) Ararat;
(c) Bairnsdale;
(d) Echuca;
(e) Shepparton;
(f) Swan Hill; and
(g) Warrnambool.

(2)

On each of these lines and directions of travel, how passengers made reservations.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Passengers journeys on V/Line long distance trains during February, March and April 2007:
Feb-07
Service
Albury
Ararat
Bairnsdale
Echuca
Shepparton
Swan Hill
Warrnambool*

Mar-07

Apr-07

Down
9,184
8,566
10,107
3,906
6,644
8,356
5,923

Up
7,967
8,592
10,934
2,132
7,346
9,188
5,153

Down
11,595
12,310
12,681
11,916
9,807
11,710
19,312

Up
11,065
10,959
12,852
9,393
9,238
12,774
19,116

Down
13,101
12,193
14,752
10,593
9,792
12,397
19,448

Up
12,475
10,553
15,176
9,453
9,515
13,031
18,387

52,686

51,312

89,331

85,397

92,276

88,590

Notes:
* Coaches replaced some Warrnambool train services in February 2007.
Down = Services from Melbourne
Up = Services to Melbourne
(2)

Reservations on V/Line long distance trains during February, March and April 2007:

Service
Albury
Ararat

Feb-07

Mar-07

Apr-07

Reservations
8,765
705

Reservations
15,795
3,558

Reservations
14,057
3,531
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Feb-07

Mar-07

Apr-07

Reservations
6,277
546
1,287
5,279
776

Reservations
10,757
2,967
8,786
9,048
18,445

Reservations
10,612
2,839
7,763
9,242
16,473

23,635

69,356

64,517

Information relating to reservations made in each direction of travel is not readily available and would require
an unreasonable diversion of resources to provide.
Note:
* Coaches replaced certain train services in February 2007.

Public transport: train drivers
390.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to Connex Melbourne and V/Line Passenger:
(1)

As at 1 May 2007 and 31 May 2007 how many of the following did each company have —
(a) fully qualified train drivers; and
(b) trainee drivers.

(2)

How many train drivers does each company require to fill all shifts available to operate its
scheduled timetable on a seven days a week, 24 hours a day basis.
How many train drivers were attached to each depot, outstation or location that has a complement
of train drivers and what were the names of such depots, outstations or locations as at the 1 May
2007 and the 31 May 2007.

(3)

ANSWER:
(1)

(a)

Connex Melbourne–fully qualified train drivers
V/Line–fully qualified train drivers
(1)

31 May 2007
649
285

1 May 2007
92
24

31 May 2007
84
24

(b)

Connex Melbourne–trainee drivers
V/Line–trainee drivers
(2)

1 May 2007
646
285

Connex 694
V/Line 287
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(3)
1 May 2007
Connex: Total = 646
Flinders Street 272
Dandenong 27
Glen Waverly 18
Mordialloc 9
Sydenham 22
Upper Ferntree Gully 18

Belgrave 9
Eltham 13
Hurstbridge 18
Pakenham 18
Upfield 18

Broadmeadows 18
Epping 35
Lilydale 18
Ringwood 35
Westall 18

Carrum 13
Frankston 18
Macleod 9
Sandringham 18
Werribee 22

31 May 2007
Connex: Flinders Street 275, all other outstations remain as above.
1 May 2007
V/Line: Total = 275
Melbourne 142
Traralgon 17
Seymour 15

Geelong 38
Sale 2
Wodonga 7

Ballarat 24
Bairnsdale 3

Bendigo 24
Kyneton 3

10 Driver Training Supervisors are not assigned to a depot
31 May 2007
No change.

Public transport: train drivers
391.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to Connex Melbourne and V/Line Passenger:
(1)

On a typical weekday how many train drivers are expected to be rostered off —
(a) on annual leave;
(b) in training;
(c) on sick leave;
(d) on long service leave;
(e) on stress leave;
(f) on other types of leave, such as compassionate leave;

(2)

On a typical Saturday how many train drivers are expected to be rostered off —
(a) on annual leave;
(b) in training;
(c) on sick leave;
(d) on long service leave;
(e) on stress leave;
(f) on other types of leave, such as compassionate leave;
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(3)

On a typical Sunday how many train drivers are expected to be rostered off —
(a) on annual leave;
(b) in training;
(c) on sick leave;
(d) on long service leave;
(e) on stress leave;
(f) on other types of leave, such as compassionate leave;

(4)

How many drivers from each company were —
(a) on annual leave;
(i) on 1 May 2007;
(ii) on 31 May 2007;
(b)

in training;
(i) on 1 May 2007;
(ii) on 31 May 2007;

(c)

on sick leave;
(i) on 1 May 2007;
(ii) on 31 May 2007;

(d)

on long service leave;
(i) on 1 May 2007;
(ii) on 31 May 2007;

(e)

on stress leave;
(i) on 1 May 2007;
(ii) on 31 May 2007;

(f)

on other types of leave, such as compassionate leave; and
(i) on 1 May 2007;
(ii) on 31 May 2007;

(g)

rostered off;
(i) on 1 May 2007;
(ii) on 31 May 2007.

2663

ANSWER:
As at the date the question was raised, the answer is:
V/Line has advised that the provision of resources at this time to interrogate and export the data that is required to
answer the questions cannot be justified.
(1)
(a)
(b)
(c)
(d)
(e)
(f)

Connex 64
Connex 7
Connex 25
Connex 4
Sick leave is not differentiated by the type of illness.
Connex 5.
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(2)
(a)
(b)
(c)
(d)
(e)
(f)

Connex 64
Connex nil
Connex 12
Connex 4
Sick leave is not differentiated by the type of illness.
Connex 2.

(3)
(a)
(b)
(c)
(d)
(e)
(f)

Connex 64
Connex nil
Connex 6
Connex 4
Sick leave is not differentiated by the type of illness.
Connex 2.

(4)
(a)

(i)
(ii)

Connex 58
Connex 56

(b)

(i)
(ii)

Connex 2
Connex 2

(c)

(i)
(ii)

Connex 29
Connex 35

(d)

(i)
(ii)

Connex 5
Connex 4

(e)

Sick leave is not differentiated by the type of illness.

(f)

(i)
(ii)

Connex 13
Connex 6

(g)

(i)
(ii)

Connex 74
Connex 83.
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Public transport: train drivers
392.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to Connex Melbourne and V/Line Passenger:
(1)
(2)

What were the dates of the commencement and conclusion of the pay fortnights wholly within the
month of May 2007.
For each of the above payroll fortnights —
(a) How many train drivers worked fewer than 10 shifts;
(b) How many train drivers worked 11 shifts;
(c) How many train drivers worked 12 shifts;
(d) How many train drivers worked 14 shifts;
(e) How many train drivers worked 15 shifts;
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How many train drivers worked 16 shifts; and
How many train drivers worked 17 shifts.

(3)

For each of the above payroll fortnights how many train drivers took sick leave of —
(a) less than one day;
(b) one day;
(c) three days;
(d) four days; and
(e) five or more days.

(4)

For each of the above payroll fortnights how many train drivers were on annual leave for —
(a) one day;
(b) two days;
(c) three days;
(d) four days; and
(e) five or more days.

(5)

For each of the above payroll fortnights how many train drivers were on long service leave for —
(a) one day;
(b) two days;
(c) three days; and
(d) four days;
(e) five or more days.

(6)

For each of the above payroll fortnights how many train drivers were off on stress related illness
for —
(a) one day;
(b) two days;
(c) three days;
(d) four days; and
(e) five or more days.

ANSWER:
As at the date the question was raised, the answer is :
(1-6)
V/Line:
V/Line has advised that the provision of resources at this time to interrogate and export the data that is required to
answer these questions cannot be justified.
Connex:
(1)
Fortnight
1
2

Commenced
29-Apr-07
13-May-07

Concluded
12-May-07
26-May-07
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(2)
Shifts Worked
(a) Fewer than 10
(b) 11
(c) 12
(d) 14
(e) 15
(f) 16
(g) 17

12/05/07
206
139
175
0
0
0
0

26/05/07
239
149
163
0
0
0
0

12/05/07
13
189
36
1
10

26/05/07
17
171
40
7
13

(3)
Sick Leave Days Taken
(a) Less than 1
(b) 1
(c) 3
(d) 4
(e) 5 or more days
(4)
Annual Leave Days Taken
(a) 1
(b) 2
(c) 3
(d) 4
(e) 5 or more days

12/05/07
4
1
4
8
88

26/05/07
12
3
5
9
94

12/05/07
0
1
0
0
6

26/05/07
0
0
1
1
9

(5)
Long Service Leave Days
Taken
(a) 1
(b) 2
(c) 3
(d) 4
(e) 5 or more days
(6)

Sick leave is not differentiated by the type of illness.

Public transport: train drivers
394.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to Connex Melbourne and V/Line Passenger:
(1)

What allowances or emoluments additional to base salary or wages did train drivers receive as at
31 May 2007 and how much was each type of allowance —
(a) per hour;
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per annum; or
as a percentage of base salary or wages.

What was the current base salary or wage per fortnight and per annum for —
(a) trainee train drivers commencing at classes —
(i) on 1 July 2000;
(ii) on 1 July 2006; and
(iii) on 31 May 2007.
(b)

train drivers with five years’ experience —
(i) on 1 July 2000;
(ii) on 1 July 2006; and
(iii) on 31 May 2007.

ANSWER:
As at the date the question was raised, the answer is :
(1-2) The Certified Agreements between Connex, V-Line, their respective employees and their representatives are
publicly available documents.
These, along with any applicable Awards, outline the information on wages and allowances.

Planning: local council control
440.

MR BARBER — To ask the Minister for Planning: In relation to local councils’ control over planning
schemes:
(1)
(2)

(3)

(4)

What conversations did the Government engage in with the Housing Industry Association (HIA)
in relation to Hasan v Moreland CC [2004] VCAT 1931 (16 September 2005).
Will the Government strip out Moreland City Council’s Environmentally Sustainable
Development requirements in the planning scheme amendment for the Central Coburg structure
plan.
Is it a requirement of the Government’s memorandum of understanding with the HIA that
Environmentally Sustainable Development requirements which impose more stringent
requirements than the Government’s 5 star energy rating system be rejected.
In light of the recent finding that the Government’s 5 star energy rating system for housing has
failed to adequately address energy consumption, what does the State Government propose to do
in order to address the growing contribution of domestic housing to global warming.

ANSWER:
I am informed that:
(1)

The Government did not engage with the Housing Industry Association (HIA) in relation to Hasan v
Moreland CC [2004] VCAT 1931 (16 September 2005).

(2)

The matter is currently under consideration.

(3)

The Memorandum of Understanding (MOU) with the HIA was negotiated in 2003 in recognition of industry
concerns regarding Victoria’s transition to 5 Star in 2004 (ahead of other states). The MOU agreed some
flexibility to allow the building industry time to adjust to the new requirements. It relates specifically to 5 Star
requirements and has not prevented the widespread adoption of 5 Star by builders in the last few years.

(4)

Since July 2005 all new Victorian homes have been required to:
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achieve a 5 star energy rating for the building fabric;
meet maximum flow rates for showerheads and taps;
restrict water pressure to a maximum 500kPa; and
Install a rainwater tank or solar hot water system; or connect to a reticulated recycled water (dual pipe)
system; or equivalent performance based measures.

A recent Government report (the Wilkenfeld Report) revealed that factors including increased floor area and
inefficient lighting contribute to greater energy use in new houses. However, it confirmed that without the
5 Star standard, greenhouse emissions would have been 33 per cent higher. The standard has also reduced
mains water consumption by 22 per cent
The Government is currently developing a performance based extension of the 5 Star standard to further
improve the sustainability of new and existing housing. The standard will set new greenhouse benchmarks for
water and energy efficiency and consider fixed appliances including heating and lighting. Development of the
standard will involve comprehensive industry and stakeholder consultation, training and education.
The new Standard will help to meet our target of reducing Victoria’s household emissions by 10 per cent by
2010.

Planning: accessible housing
448.

MR BARBER — To ask the Minister for Planning: In relation to the first draft of the ‘Accessible
Housing in Australia’ report:
(1)
(2)
(3)

(4)

When did the Government receive the first draft of the report.
When did the Government receive the final report.
When and how will the completed report (as required by the Request for Tender closing
16 December 2004) be made available for “consultation with the community and building
industry”.
If it is proposed that the final report will not be made public in full, what is it about the report
which prevents its full disclosure and what part(s) of it will be made public for “consultation with
the community and building industry” and when.

ANSWER:
I am informed that: In relation to the first draft of the ‘Accessible Housing in Australia’ report
(1)

The first draft was provided to the Victorian Government in July 2005 and a second draft was provided in
October 2005.

(2)

The final report was received in February 2006.

(3)

The decision to release the report for consultation will be made at federal level through the Australian
Building Codes Board.

(4)

I am not aware of any matter which will prevent the release of the report.

Planning: accessible housing
449.

MR BARBER — To ask the Minister for Planning: In relation to the ‘Accessible Housing in Australia’
Request for Tender (closing 16 December 2004), where it states: “It is expected that the contract will
commence in January 2005” and Stages 1 to 5 in the guide for tenderers (Proposed Timetable) estimates
completion within 6 and a half months:
(1)

What prevented the research being completed on time (i.e., by July/ August 2005).
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What measures are under way to prevent any further delay in implementing the report.

ANSWER:
I am informed that:
In relation to the ‘Accessible Housing in Australia’ Request for Tender
(1)

The draft report provided in July 2005 highlighted areas that required further consideration and analysis. As a
result, a second draft was provided in October 2005 and the final report presented in February 2006. The level
of consultation and issue analysis required led to an extension of the timetable for the report.

(2)

The report has been referred to the State and Territory governments for their advice its release. When the
Australian Building Codes Board (ABCB) receives agreement from all States and Territories, the report will
be released. No further delay is anticipated.

Planning: accessible housing
450.

MR BARBER — To ask the Minister for Planning: In relation to the ‘Accessible Housing in Australia’
report:
(1)
(2)
(3)

When was the final ‘Accessible Housing in Australia’ report referred to the Victorian government
by the Australian Building Codes Board (ABCB).
When did the Victorian Government respond to the ABCB in regard to this report.
If the Government has not responded, when will it do so and why has there been a delay.

ANSWER:
I am informed that:
(1)

The ‘Accessible Housing in Australia’ report was referred to the Victorian Government in May 2006. The
former Minister for Planning, Hon. Rob Hulls, referred the report to the Ministerial Taskforce on Housing
Accessibility for consideration and advice.

(2)

The Victorian Government is still considering its response.

(3)

The Victorian Government will respond to the Australian Building Codes Board when all matters raised in
the report have been fully considered

Planning: accessible housing
452.

MR BARBER — To ask the Minister for Planning: In relation to the ‘Accessible Housing in Australia’
report:
(1)
(2)
(3)
(4)
(5)
(6)

How many times did the Accessible Housing Taskforce meet, and on what dates.
By when was the Accessible Housing Taskforce requested to provide their interim and final
reports, and on what date were they actually transmitted to the Planning Minister.
What were the recommendations of the interim and final report of the Accessible Housing
Taskforce.
What recommendations of the interim and final report of the Accessible Housing Taskforce have
been implemented, or are going to be implemented, and what were/are the timelines.
If any of the recommendations relate to local or State planning policy or building regulation, will
this be implemented state wide (to avoid a piecemeal or inconsistent approach across Victoria).
When will copies of the interim and final report of the Accessible Housing Taskforce be made
public and, if this is not proposed to be done, why not.
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ANSWER:
I am informed that:
(1)

The Accessible Housing Taskforce met 8 times. Meeting dates were: 14 October 2005, 28 October 2005,
10 November 2005, 23 November 2005, 15 December 2005, 9 February 2006, 2 March 2006 and 24 March
2006.

(2)

The Terms of Reference required the Taskforce to provide an interim report to the Minister for Planning by
31 December 2005 and a final report in early 2006. The Taskforce delivered an interim report to the Minister
in December 2005 and the Final Report was submitted in May 2006.

(3)

The recommendations of the Taskforce have not yet been released.

(4)

A decision on the implementation of the Taskforce recommendations will follow the Government’s
consideration of the Accessible Housing in Australia report.

(5)

The Victorian Government supports regulatory consistency at both State and national levels. A piecemeal
approach would not be favoured.

(6)

A decision on the release of the final report of the Accessible Housing Taskforce will be made following its
consideration by the Government.

Planning: accessible housing
453.

MR BARBER — To ask the Minister for Planning: In relation to accessible housing: Are there any
agreements or understandings by the Victorian government with the Property Council of Australia, the
Housing Industry Association or the Master Builders Association or any of their affiliates, branches or
officers, or anyone at all, which would prevent the Government from implementing changes in relation
to accessible housing policy, local or State planning policy, or building regulation.

ANSWER:
The Victorian Government is committed to working with the peak industry bodies. We are in continuing
conversation with industry representatives to seek optimum outcomes for the Victorian community.
I am not aware of any impediment to our continuing efforts to recognise and respond to the needs of all Victorians,
including those with special requirements for accessible housing.

Police and emergency services: Eastern Centre Against Sexual Assault
458.

MRS KRONBERG — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): How many sexual assault victims have attended or been referred to the Eastern Centre
Against Sexual Assault located at the Maroondah Hospital in the Eastern Region during the years 2002,
2003, 2004, 2005, 2006 and 2007.

ANSWER:
I am advised that:
The Department of Human Services collects information regarding sexual assault victims in hospitals.
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Police and emergency services: Eastern Centre Against Sexual Assault
459.

MRS KRONBERG — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to the numbers of sexual assault victims attending the Eastern Centre Against
Sexual Assault located at the Maroondah Hospital in the Eastern Region:
(1)
(2)

How many females were treated in 2002, 2003, 2004, 2005, 2006 and 2007 respectively.
How many males were treated in 2002, 2003, 2004, 2005, 2006 and 2007 respectively.

ANSWER:
I am advised that:
The Department of Human Services collects information regarding sexual assault victims in hospitals.

Police and emergency services: Eastern Centre Against Sexual Assault
460.

MRS KRONBERG — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation the operation of the Eastern Centre Against Sexual Assault located at the
Maroondah Hospital in the Eastern Region: How many forensic medical officers were located at the
Maroondah Hospital 2002, 2003, 2004, 2005, 2006 and 2007 respectively.

ANSWER:
I am advised that:
The Department of Human Services collects information regarding staffing in hospitals.

Police and emergency services: Eastern Centre Against Sexual Assault
461.

MRS KRONBERG — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to the operation of the Eastern Centre Against Sexual Assault located at the
Maroondah Hospital in the Eastern Region: How many forensic medical officers attended cases
concerning rape victims at the Maroondah Hospital in the Eastern Region in 2002; 2003, 2004, 2005,
2006 and 2007 respectively.

ANSWER:
I am advised that:
The Department of Human Services collects information regarding staffing in hospitals.

Police and emergency services: Eastern Centre Against Sexual Assault
462.

MRS KRONBERG — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to the operation of the Eastern Centre Against Sexual Assault located at the
Maroondah Hospital in the Eastern Region: How many forensic medical officers attended after hours
cases concerning rape victims at the Maroondah Hospital in the Eastern Region in 2002, 2003, 2004,
2005, 2006 and 2007 respectively.

ANSWER:
I am advised that:
The Department of Human Services collects information regarding staffing in hospitals.

QUESTIONS ON NOTICE
2672

COUNCIL

Thursday, 23 August 2007

Police and emergency services: Eastern Centre Against Sexual Assault
463.

MRS KRONBERG — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to the operation of the Eastern Centre Against Sexual Assault located at the
Maroondah Hospital in the Eastern Region:
(1)
(2)

How many rape victims have needed to be transferred from the Maroondah Hospital to hospitals
in the Southern Region in 2002, 2003, 2004, 2005, 2006 and 2007 respectively.
How many rape victims have needed to be transferred from the Maroondah Hospital to hospitals
in the Northern Region in 2002, 2003, 2004, 2005, 2006 and 2007 respectively.

ANSWER:
I am advised that:
The Department of Human Services collects information regarding sexual assault victim transfers between
hospitals.

Police and emergency services: Eastern Centre Against Sexual Assault
464.

MRS KRONBERG — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to the operation of the Eastern Centre Against Sexual Assault located at the
Maroondah Hospital in the Eastern Region:
(1)

(2)

What are the reasons given for rape victims having to be transferred from the Maroondah Hospital
in the Eastern Region to hospitals in the Southern Region in 2002, 2003, 2004, 2005, 2006 and
2007 respectively.
What are the reasons given for rape victims have being transferred from the Maroondah Hospital
in the Eastern Region to hospitals in the Northern Region in 2002, 2003, 2004, 2005, 2006 and
2007 respectively.

ANSWER:
I am advised that:
The Department of Human Services collects information regarding sexual assault victim transfers between
hospitals.

Police and emergency services: Eastern Centre Against Sexual Assault
465.

MRS KRONBERG — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to the operation of the Eastern Centre Against Sexual Assault located at the
Maroondah Hospital in the Eastern Region:
(1)

(2)

What are the reasons given for after hours rape victims being transferred from the Maroondah
Hospital in the Eastern Region to hospitals in the Southern Region in 2002, 2003, 2004, 2005,
2006 and 2007 respectively.
What are the reasons given for after hours rape victims being transferred from the Maroondah
Hospital in the Eastern Region to hospitals in the Northern Region in 2002, 2003, 2004, 2005,
2006 and 2007 respectively.

ANSWER:
I am advised that:
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The Department of Human Services collects information regarding sexual assault victim transfers between
hospitals.

Police and emergency services: sexual assault centres
466.

MRS KRONBERG — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to the operation of the sexual assault centres in metropolitan Melbourne which
operate in public hospitals:
(1)
(2)

How many forensic medical officers dealt with rape cases in the Southern Region in 2002, 2003,
2004, 2005, 2006 and 2007 respectively.
How many forensic medical officers dealt with rape cases in the Northern Region in 2002, 2003,
2004, 2005, 2006 and 2007 respectively.

ANSWER:
I am advised that:
The Department of Human Services collects information regarding staffing in hospitals.

Police and emergency services: sexual assault centres
467.

MRS KRONBERG — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to the operation of the sexual assault centres in metropolitan Melbourne which
operate in public hospitals: How many forensic medical officers deal with rape cases in metropolitan
Melbourne.

ANSWER:
I am advised that:
The Department of Human Services collects information regarding staffing in hospitals.

Public transport: train delays
492.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to the categorisation of delays affecting Connex and V/Line trains in documents
provided under Freedom of Information requests:
(1)

For the respective companies, divided according to operating line (such as Alamein–Camberwell
or Melbourne–Warrnambool), how many trains were delayed in March 2007 by —
(a) between 6 minutes and 10 minutes 59 seconds; and
(b) 11 minutes or more.

(2)
(3)

Of the delays in (1), how many were attributed to a cause of ‘others’.
What were the 10 most common ‘others’ reasons (such as a train-motor vehicle collision) and how
many trains in each of the categories in (1) were affected by each reason.

ANSWER:
As at the date the question was raised, the answer is:
(1-3) A comprehensive report on the performance, punctuality and reliability of Victoria’s public transport
services is released quarterly. Copies of Track Record can be found at www.doi.vic.gov.au/trackrecord.
A supplementary bulletin providing line-by-line punctuality and reliability information is released monthly.
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Planning: Melbourne 2030 — email update service
499.

MR GUY — To ask the Minister for Planning: In relation to the Melbourne 2030 email update service
on the Department of Sustainability and Environment website:
(1)
(2)

How many subscriptions to this service existed as at May 2007.
What was the total number of emails sent each month to the subscriber list from December 2006
to May 2007.

ANSWER:
I am informed that:
(1)

There were 3,096 subscribers to the email update service when the May email update was sent out on 6 June
2007.

(2)

Generally, one email is sent each month to all subscribers on the Melbourne 2030 mailing list. There were a
total of 6 email updates sent to the subscriber list between December 2006 to May 2007.

Planning: urban improvement stream
500.

MR GUY — To ask the Minister for Planning:
(1)
(2)
(3)
(4)
(5)
(6)

Which councils responded to the Department of Sustainability and Environment’s mid term
review of the Urban Improvement Stream.
What is the completion date of the mid term review of the Urban Improvement Stream.
How many staff were allocated to conduct the Urban Improvement Stream.
Does the Urban Improvement Stream have an allocated budget.
What are the terms of reference for the Urban Improvement Stream.
Will the results of the Urban Improvement Stream be made public and if not, why not.

ANSWER:
I am informed that:
1)

An electronic questionnaire was sent to all councils eligible for the Creating Better Places (CBP) program.
64 per cent of all eligible councils responded to the survey, which included 24 councils from metropolitan
Melbourne and 3 councils from the networked cities corridor.

2)

The review was completed in March 2007.

3)

There are two staff at 1.6 FTE allocated to manage the Urban Improvement stream of CBP.

4)

$13.5 million is allocated for the CBP program of which up to $2 million is allocated each year for the Urban
Improvement stream.

5)

Funding criteria and guidelines are published each year prior to the opening of the funding rounds for the
Urban Improvement stream. The outcome of the mid-term review of the CBP Urban Improvement stream has
been incorporated in the current round funding guidelines.

6)

The projects funded through the Urban Improvement stream are publicly announced and published on the
Department’s website after each round.
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Planning: Melbourne 2030 — audit
502.

MR GUY — To ask the Minister for Planning: In relation to the first stage of the Melbourne 2030
audit:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Which stakeholders were invited to take part in the first stock take stage of the Melbourne 2030
audit as at 18 June 2007.
What are the protocols for stakeholder participation in meetings with the Department of
Sustainability and Environment.
Are stakeholders required to sign confidentiality agreements.
How many full-time, part-time and causal staff, respectively, are currently allocated to the first
stage of the audit.
What is the expected allocation of full-time, part-time and causal staff, respectively, to the audit.
What is the breakdown of money allocated in the 2007–08 State Budget for the audit.
What are the terms of reference of the audit.
What is the expected completion date of the audit.

ANSWER:
I am informed that:
(1)

Meetings have been held with most members of the Melbourne 2030 Implementation Reference Group,
generally in September and October 2006. Further discussions that have provided information to assist the
audit have continued to occur as part of DSE’s ordinary business.

(2)

There are no formal protocols.

(3)

No confidentiality agreements have been required of stakeholders as part of the M2030 Audit

(4) and (5)
A core group of a Project Director, two Senior Project Managers and two Project Officers have been
coordinating Stage 1 of the audit. They are assisted by other staff as needed from DSE and other government
agencies.
(6)

$600,000 was allocated to the audit in the 2007–08 State budget, which will be supplemented by existing
DSE resources. The $600,000 will be primarily used to meet the cost of providing and supporting the work of
the Audit Expert Group, including community consultation and stakeholder engagement.

(7)

The Terms of Reference to guide the work of the Audit Expert Group are available at
www.melbourne2030.vic.gov.au\planning.

(8)

The Audit Expert Group is expected to complete its report at the end of 2007. The audit will be finalised in
2008.

Agriculture: harvesting and haulage contractors
764.

MR BARBER — To ask the Minister for Industry and Trade (for the Minister for Agriculture): In
relation to changes in management of harvesting and haulage contractors, as described in the
Department of Sustainability and Environment media release dated 1 August 2007:
(1)
(2)
(3)

How often will Department of Sustainability and Environment or VicForests staff inspect
harvesting and haulage contractors.
What was the method of inspection before the change in management.
What will be the method of inspection after the change in management.
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ANSWER:
As at the date the question was raised, the answer is:
The Minister for Environment and Climate Change is responsible for the Department of Sustainability and
Environment (DSE), and questions regarding DSE operations should be directed to him.
The Treasurer is the responsible Minister for VicForests, and questions regarding the organisational structure of
VicForests should be addressed to him.
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