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BUSINESS OF THE HOUSE
Tuesday, 7 August 2007

COUNCIL

Tuesday, 7 August 2007
The PRESIDENT (Hon. R. F. Smith) took the chair
at 2.03 p.m. and read the prayer.

BUSINESS OF THE HOUSE
Filming of proceedings
The PRESIDENT — Order! I wish to advise all
members that I have approved the videotaping of
question time today by a production team associated
with Channel 31. The filming today is a trial project
with the long-term aim of it becoming a regular
occurrence.

CONDOLENCES
Hon. Walter Jona, AM
Mr LENDERS (Treasurer) — I move:
That this house expresses its sincere sorrow at the death, on
22 July 2007, of the Honourable Walter Jona, AM, and places
on record its acknowledgement of the valuable services
rendered by him to the Parliament and the people of Victoria
as a member of the Legislative Assembly for the electoral
district of Hawthorn from 1964 to 1985, as Minister of
Immigration and Ethnic Affairs from 1976 to 1979 and as
Minister of Community Welfare Services from 1979 to 1982.

Walter Jona died last month after a long fight with
cancer. He held the seat of Hawthorn for the Liberal
Party for 21 years, and he was well respected on both
sides of politics. He is best known as the man
responsible for introducing Victoria’s compulsory
seatbelt laws in the 1970s, and he is rightly credited
with saving thousands of lives because of that.
His chance to distinguish himself came in 1967 when
the Bolte government responded to the appalling road
toll by creating the all-party Road Safety Committee
with Walter Jona as the chairman. After an exhaustive
11-month inquiry, the committee recommended the
fitting and compulsory wearing of seatbelts in all motor
vehicles in Victoria. Even though the then Premier,
Sir Henry Bolte, and his deputy, Sir Arthur Rylah, were
strongly against this, Walter Jona deployed
considerable political skills to get a reversal of the then
policy and, in a tripartisan manner, reform the rules in
Victoria. As a consequence in 1970 Victoria became
the first jurisdiction in the world to enforce the wearing
of seatbelts. All other states and territories followed by
the end of 1971.
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In 1973 Walter Jona went on to become cabinet
secretary. Three years later he became Victoria’s first
Minister of Immigration and Ethnic Affairs and was
also made Assistant Minister of Health. He was an
enthusiastic multiculturalist who helped promote
cultural diversity, and Victoria was the first place to
give the concept statutory recognition. He became
Minister of Community Welfare Services after the 1979
election.
Walter Jona was an active member of the Jewish
community, a prominent philanthropist and served on
many community organisations. He chaired the Gandel
Charitable Trust, and in that capacity I had the
opportunity to meet him on a number of occasions. He
was a very honourable man. He also chaired the
Asthma Foundation of Victoria, he was a life governor
of the then Association for the Blind, a director of the
Victoria State Opera and a former chairman of the
board of advisers for the Royal Society for the
Prevention of Cruelty to Animals. A Hawthorn Football
Club member for 75 years, he also chaired the
Victorian Cricket Association task force on the future
of cricket in Victoria. He was made a member of the
Order of Australia in 1986.
In his published autobiography People, Parliament and
Politics, Walter reflected on some of his many
experiences and observations during an exciting period
in Victorian politics from the early 1960s to the
mid-1980s. On behalf of the government, I express
sincere condolences to his wife, Alwynne, and his
family. Walter Jona was 81 years of age when he died.
He lived a rich and fulfilling life, and he will be sorely
missed.
Mr P. DAVIS (Eastern Victoria) — I join with the
Leader of the Government in this condolence motion
for Walter Jona. I had the privilege of knowing Walter
Jona. He was a man of great integrity and someone who
has a special place amongst Liberal Party members. For
a man whose life centred on his family and his
neighbourhood in Hawthorn, Walter Jona’s influence
spread far across the horizon, and it is a example to us
all. Walter’s book People, Parliament and Politics,
which was published in September last year, gives us
an insight into the contrasts in his life. Writing of his
love of football and Hawthorn, and the two were
inseparable — that is, the Hawthorn Football Club —
Walter quotes a former Hawthorn club president as
saying:
If you embrace Hawthorn, Hawthorn will embrace you.

He was born in the family home in Glenferrie Road and
at the time of his passing late last month, successive
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generations of the Jona family had lived in Hawthorn
for more than 80 years. His father Jacob, a doctor, and
one-time president of the Hawthorn Football Club, took
out a junior club membership for Walter in 1932 when
he was aged six. It just goes to show if you get them
when they are young, you have got them for life. This
created a connection that spanned three-quarters of a
century.
Walter also set out to follow in his father’s professional
footsteps as a doctor, but as a local newspaper noted on
his retirement from Parliament in 1985:
It’s ironic that Walter Jona set out in life to be a doctor, failed
second year medicine but ended up indirectly being
responsible for saving many lives!

This is where we should begin to look at the broader
horizon of Walter Jona’s life. He was the driving force
behind the introduction in 1970 of legislation to make
the wearing of seatbelts compulsory in motor vehicles
in Victoria — the first jurisdiction in the world to take
this step — and now seatbelts are commonplace
worldwide as a primary measure towards safer roads.
Seatbelts were legislated after a high-profile campaign
in the then Sun newspaper. I well remember the Declare
War on 1034 campaign, when road accidents were
claiming more than 1000 lives per year. As chairman of
a select committee on road safety, Walter headed the
inquiry that advocated the compulsory wearing of
seatbelts in its report to Parliament.
He was also a pioneer in the area of social policy as the
first ethnic affairs minister in an Australian
jurisdiction — at a time when the cultural mix in our
society was not nearly so broad as it is today, nor nearly
so well accepted. He made a significant contribution to
fostering a new direction in ethnic affairs that
recognised cultural diversity as a positive contribution
to the cohesiveness of the Victorian community. Later,
as Minister for Community Welfare Services he
implemented a policy of deinstitutionalising child and
youth care services. While he held that portfolio from
1979 to 1982 the number of children housed in
institutions declined from 65 per cent to 37 per cent
through the establishment of foster care and family
groups.
In his long political career Walter was the archetype of
an effective local member. Even during his service in
the ministry, Walter’s commitment to his local
community was undiminished. Throughout a record
21 years as member for Hawthorn he maintained a
listed telephone number at his home. That approach
goes a long way to explaining his political achievement
of being a very long-serving member in a seat which
had many boundary changes.
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At the time he was first elected in 1964 the Hawthorn
electorate covered only the western half of the suburb
of Hawthorn as it exists today and extended into
Burnley and Richmond. In the 21 years before he won
the seat it had been held by five different members
representing six different parties or independent
interests. Walter scraped in at his first attempt on third
preferences — which would seem today an unusual
situation. Thereafter, his attention to the needs of his
community secured Hawthorn as what was regarded as
a safe Liberal seat.
It is interesting to reflect on the influences that led
Walter on the path to politics and had a bearing on his
early years as a member of Parliament. Walter began
attending political meetings with his father while he
was aged in single figures, and he joined the fledgling
Liberal Party after attending Robert Menzies’s
campaign opening for the 1946 election at Canterbury
Memorial Hall. At the time of his election the seat of
Hawthorn fell within the federal seats of Kooyong in
the east and Yarra in the west, which positioned
Walter — geographically at least — between the two
towering figures of Robert Menzies and Jim Cairns.
Walter’s mission in life embraced four fundamental
streams — his family and local community, politics,
philanthropy, and the predominant winter and summer
sports of football and cricket respectively. His
philanthropic interests saw him serve in prominent
positions with a large number of charitable and
humanitarian organisations working within Australia
and internationally. These included the then
Association for the Blind, the Queen Elizabeth Centre
Foundation, the Royal Melbourne Hospital
Neuroscience Foundation, the Gandel Charitable Trust
and the Montefiore Homes for the Aged.
For his humanitarian work in politics and for these
organisations Walter received the Queen Elizabeth
jubilee medal in 1977 and the Order of Australia award
in 1986. He was also awarded an honorary doctorate in
1996. The citation describes it as being ‘In recognition
of contribution to community relations and
humanitarian services at the international level and his
lifelong dedication to the public domain in Australia’.
His loyalty to the Hawthorn Football Club led to him
being made its patron, and his advocacy on behalf of
football fans in the era when the Victorian Football
League was our major league inspired him to form the
VFL Combined Supporters Association in the 1980s, as
the league was going through a time of enormous
uncertainty. He shared the concern of fans that the VFL
was headed for disaster. There was even contemplation
of a national league that would lead to the
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establishment of a competition above the normal
Saturday VFL home and away games! However, he
recognised the need for change, and in 1981 he put the
proposal to a full Liberal Party meeting that the VFL
should be permitted to trial Sunday games. The
proposal was rejected by two votes.
Summertime saw Walter’s attention turn to cricket.
Aside from being an enthusiast of the game, he served
17 years as a commissioner for the code of behaviour
for first-class cricket matches played in Victoria. While
he was in that position, Dean Jones was the first player
to appear before him on a disciplinary charge.
Here we pay respect to a remarkable man who left his
mark in spheres from his immediate community to the
canvases of Victorian, Australian and international life.
He held firmly to the philosophy of the Liberal Party
and the principles of federalism. He was, in summary,
the member for Hawthorn from 1964 until 1985,
Minister of Immigration and Ethnic Affairs from 1976
to 1979, Minister of Community Welfare Services from
1979 to 1982, Assistant Minister of Health from 1976
to 1979, Parliamentary Secretary to Cabinet from 1973
to 1976, chairman of the Road Safety Committee from
1967 to 1973, Liberal Party parliamentary spokesman
on community welfare services from April to
November in 1982 and parliamentary spokesman on
education from 1982 to 1985.
In conclusion our tribute extends to his wife, Alwynne,
who stood with Walter and worked with him
throughout his public career. I take this opportunity on
behalf of the opposition to express our condolences to
her and the family.
Mr HALL (Eastern Victoria) — I wish to associate
members of The Nationals with this condolence motion
and express our sorrow on the death of Walter Jona on
22 July of this year. I did not have the pleasure of
meeting Walter Jona, but upon reading much about his
career I wish I had had that opportunity. Reading all
about him was certainly enriching. Walter Jona’s record
was one of the most impressive lists of services and
achievements that I think I have ever read. It included
service with the Royal Australian Air Force and
21 years of parliamentary service as the member for
Hawthorn between 1964 and 1985; as others have
suggested, that is a record length of service for that
particular lower house seat. Between 1967 and 1973 he
was also the chairman of the Road Safety Committee, a
committee which still exists today; and I think there
would be few parliamentary committees that have had
40 years of continuous service to the Parliament of
Victoria. Walter Jona was the first chairman of that
committee, and it was the work of that inaugural
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committee that saw Victoria being the first jurisdiction
in the world to implement a policy of the compulsory
wearing of seatbelts.
Walter Jona was also a minister of the Crown. Another
first for Walter was that he was Australia’s first
Minister of Immigration and Ethnic Affairs, between
1976 and 1979. He was also the Minister of
Community Welfare Services between 1979 and 1982.
It has also been mentioned that Walter Jona received an
Order of Australia award in 1986. He published a book,
People, Parliament and Politics, just last year, which I
have not read but am certainly tempted to read now. He
served with countless community, charitable, arts,
health and sporting organisations — all in a voluntary
capacity. And the list goes on.
There have been many words written and spoken in
honour of the life of Walter Jona. Some of those
included ‘a person of integrity and commitment’ and
‘wise, committed, tolerant, fair — in the fullest sense a
most worthy citizen’. In Walter Jona’s own words he
was ‘a parliamentarian not a politician’, and I guess in
that sense he endeared himself to many on both sides of
politics. Walter Jona will always be remembered with
the highest level of respect by all sides of politics. The
sincere condolences of The Nationals are extended to
his wife, Alwynne, and to the extended family and
friends of Walter Jona.
Mr THORNLEY (Southern Metropolitan) — I join
with the leaders of this Parliament and other members
to pay my respects to Walter Jona and to offer my
condolences to his wife, Alwynne. It is an honour to
speak on this condolence motion. I did not have the
privilege of knowing Mr Jona, but I believe he achieved
what I guess all of us in this place aspire to — lasting
reforms that improve people’s lives. So it is appropriate
that his contribution is indeed remembered in some
form by our generation, people who are undoubtedly
beneficiaries of his efforts. I knew a little of Walter
over the years, as people who follow these things do,
but mainly because of his pioneering leadership in road
safety and his many lasting contributions to the Jewish
community.
On his passing I, like many others, became more
closely acquainted with his record of public service.
Indeed Walter was the epitome of someone who sought
a career in public service. He was in his own words ‘a
parliamentarian, not a politician’, and his devotion to a
wide range of community leadership roles after his
parliamentary service is testimony to that commitment.
As we have heard, Walter was first elected to the
Parliament in 1964 as the member for Hawthorn. He
held that seat until his retirement in 1985 and was its
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longest serving representative. However, his
parliamentary record of service was short compared
with his 75 years as a dedicated member of his beloved
Hawthorn Football Club.
As one of the representatives of the region that covers
his old electorate, or most of it — I believe in the initial
stages at least it also included parts of Richmond south
and Burnley — I wish to place on the record the great
appreciation of his constituents and the people of that
area for his service over many years. Similarly, as one
of the representatives of the region that includes most of
Melbourne’s Jewish community, I place on the record,
as have many distinguished speakers at his recent state
funeral at Temple Beth Israel and elsewhere, the pride
of so many members of the Jewish community in and
their thanks for his leadership and service.
Walter’s grandparents left Russia in the late
19th century to escape anti-Semitic persecution, and
members of his family rapidly made a contribution to
their chosen place of settlement. His father, Jacob, was
a local GP in the Hawthorn area, and his mother, Lily
Wittner, was involved in a range of community
activities.
Walter was clearly — as many of us are, I guess — a
political junkie. I read with amusement of his trips on
the tram after school, when he travelled in to watch
parliamentary debates. I wish that that level of civic
engagement existed still. He was also actively involved
in the Jewish community before his time in Parliament
as well as afterwards, including in his role as honorary
secretary of the Jewish Board of Deputies Public
Relations Committee. Walter was the first Jewish
cabinet minister in Victoria in 30 years when he was
appointed in 1976 as the first Minister of Immigration
and Ethnic Affairs. His pioneering role in that portfolio
and indeed his pioneering role in road safety are
testimony to a man who was thinking about the future
of his society and looking to contribute in a range of
new and different ways.
As the Leader of the Government did, I pay tribute in
particular to his role in road safety. It is easy for us to
look back and think that this was a battle easily won
given the obvious merits of the case, the benefits of
which we now enjoy. Australia has gone from having
the highest road toll per capita in the world to having
the lowest. But somebody had to lead that charge, and
in the difficult life that we all lead Walter Jona was that
person. As the Leader of the Government suggested, he
did so using a fair amount of political wile, which was
necessary to gradually build public support and to
overcome resistance from pressure groups and others
who wanted to oppose it.
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Whilst he is most remembered for his contribution
towards the introduction of compulsory seatbelts as the
first of a number of major steps towards road safety
reform, I think that underestimates his contribution,
because it was that change and the resultant immediate
reduction in the road toll that enabled public support
and public sympathy for the continuing efforts to
reduce the road toll which then followed. As the
pioneer of that effort Walter Jona created a public
expectation of new measures and a public willingness
to consider them, which made it all that much easier for
others campaigning for things like compulsory and
random breath tests and the now very well-known
advertising campaigns to also play their part in the
continued reduction in the road toll.
As I mentioned, Walter Jona did not cease his service to
his community when he ceased his long and dedicated
service in Parliament. On the contrary, he continued
serving in such an enormous number of roles that it
takes a full page simply to list them, as many have
already attested to. But one of the most important was
his lifelong dedication to learning and education, which
extended from his commitment to Swinburne
University throughout his entire time as the member for
Hawthorn, from his inaugural speech onwards, to his
lasting and very important role as a member of the
board of governors at Tel Aviv University, which
honoured his contribution with an honorary doctorate.
He contributed as a trustee to the Montefiore Homes for
the Aged and as chairman of the Victorian Union of
Progressive Judaism from 1987 to 1994.
Walter made very many other contributions in his long
and distinguished life of public service, and it is a
privilege for me on behalf of his former constituents
and his many friends in the Jewish community to pay
tribute to him and as part of this Parliament to offer our
condolences to his wife, Alwynne, and to his many
friends and family, who will mourn his passing.
Mrs COOTE (Southern Metropolitan) — It is with
sadness that I rise to speak on the condolence motion
for Walter Jona.
Fred Morgan, who is a rabbi at the Alma Road
synagogue where Walter’s very moving state funeral
was held a couple of weeks ago, said that it was no
accident that Walter Jona’s biography was entitled
People, Parliament and Politics. Fred then went on to
say how important people, family and especially
Alwynne, Walter’s wife, were to Walter Jona. I had the
honour of knowing Walter. He was a wonderful man
and a rare thing: he was a politician of integrity.
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It was at the launch of that very autobiography People,
Parliament and Politics when it became visually
evident how these elements of Walter Jona’s life met in
a confluence. People from all walks of life attended the
launch; there were prominent people from all political
parties. As a long-serving successful minister in a
Liberal government, it would be easy to jump to the
conclusion that he had made many political foes; but
not Walter. At the book launch there were many people
and political friends from the Liberal Party and the
Labor Party. Walter Jona was highly respected — not
an easy feat in the cut and thrust of politics in which he
operated.
Walter’s book has been a reference for everyone in
politics. When he was writing his book I had many long
discussions with him in a coffee shop in Hawksburn.
He wanted to make quite certain that his account was
accurate and open, and that it would be a transparent
record of what had happened during his time in politics.
As members who have read his book would know, I
think he certainly achieved those aims.
As has been said today, he was particularly noted for
his work regarding seatbelt regulation in this state. I
think that will be a record that will take a very long
time for anyone to surpass. Others have mentioned his
long and detailed experiences as a minister, as the
member for Hawthorn and of some of his
achievements. But whilst he was the member for
Hawthorn, as my honourable colleague Philip Davis
said, Walter initially operated from home and then went
on to have a listed telephone number for the entirety of
his political career.
Every year he used to doorknock his entire electoral
seat. He knew people personally, and, as he explained
to me, he would go into someone’s house and would
always give them a calendar or something they could
put on their fridge. When he went back a year later, it
would be sitting there as a memento of his visit the year
before. He personally knew and dealt with so many
people in his electorate, which made him such an
effective politician.
The first time I came across Walter Jona was when I
saw a bridge with a sign on it that said ‘Jail Jonah’. I
used to think, ‘Who is this Jona?’. Nevertheless I took
this issue up with him later, and he said yes, it was
extremely funny, and that it was about a stance he had
taken on a particular issue. But he said, ‘You know
what? They spelt my name incorrectly’. He was most
affronted by that. That sign was there for a very long
time.
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At Walter’s funeral Rabbi Fred Morgan went on to say
that Walter had been involved not only in politics but
that he had been associated with over 58 different
organisations and charitable trusts. The rabbi said that
Walter had been not only a member of these
committees but that he had in fact been a patron, a
chairman, a president and that he had been actively
involved in all of the activities associated with those
committees.
I came across Walter when he was on the then Queen
Elizabeth Mothers and Babies Foundation. He raised
significant funds which provided the basis for what has
now become the Queen Elizabeth Centre in Noble Park.
That centre has gone from strength to strength; it is one
of the world’s best organisations in providing help and
assistance for mothers and fathers of small children.
Walter, aside from things such as the Hawthorn
Football Club, was actively involved in the things that
really help people at the coalface. He was extremely
involved in the work of that foundation.
Walter was ill for many years. From when he was first
diagnosed with cancer, he and Alwynne travelled
extensively overseas. Those of us who were lucky
enough to know him shared some of the excitement of
that overseas travel and some of the experiences they
had had together.
Alwynne was a very important component of his life,
and I would like to read what Walter himself wrote
about her in his book People, Parliament and Politics:
Finally, this book would not have been possible — let alone
commenced — without the encouragement, support and
positive assistance of my wife. Alwynne has been a true
partner in all aspects of my life. Her busy life in Hawthorn as
the wife of the local MP and the role she played during my
ministerial days represented the highest level of community
and public service. She was exceedingly patient and tolerant
throughout my public life, while at the same time managing
to pursue her own interests and maintain her own community
involvement. She proved to be a rare person indeed.

On behalf of all of us who knew Walter, I would like to
thank Alwynne for sharing him with the state and with
the Liberal Party. Thank you, Alwynne.
Mr PAKULA (Western Metropolitan) — I also rise
to place my condolences for Walter Jona on the record.
I personally had very little contact with Walter Jona,
other than meeting him at a few functions, and I
certainly have no affinity with his football club. The
fact is that today I am one of only two Jewish members
of Parliament who are active in Victoria, and Walter
Jona was something of a trailblazer.
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As members know, the Jewish community in
Melbourne is relatively small, fairly tight-knit and takes
great pride in the achievements of prominent Jewish
community members. That pride was particularly
evident amongst my grandparents’ generation — the
same generation of which Walter Jona was a member.
As a young child I remember hearing stories of
prominent Jewish community figures who had made a
contribution in Australia — in a military sense, Sir John
Monash;, in a legal sense, Sir Isaac Isaacs; and in
politics, such figures as Barry Cohen, Peter Baume and
Walter Jona.
As a child I grew up under the Hamer government, and
I remember it as a government that seemed to go on
and on. I do not have a great recollection of many of the
figures in the Hamer government, but I certainly recall
such people as Lindsay Thompson, Jim Ramsay, Bill
Borthwick and, of course, Walter Jona. I remember
Walter Jona very well because he was constantly
referred to in my household by my grandparents,
particularly because, like my mother’s family, Walter
Jona’s family were Russian Jewish immigrants.
I remember his time as chair of the Road Safety
Committee. I do not have a recollection of the Declare
War on 1034 campaign — I think I might have been a
little young for that — but I remember very well Draw
the Line at 899, which was a campaign that took place a
couple of years after that. My recollection is that he was
still involved at the time that campaign was in place.
I want to make particular reference to Walter Jona’s
work for and in the Montefiore homes. I spent an
inordinate amount of time at the Montefiore homes
when I was a child because it was the final abode of
both my grandmothers, my great-grandmother and one
of my grandfathers. For people who are not familiar
with it, it is an institution on St Kilda Road that
provides an incredible standard of care and wonderful
facilities for the residents. It takes a compassionate and
egalitarian approach to access to the centre for
members of the Jewish community, regardless of their
income.
I remember well that Walter Jona’s contribution and
commitment, not just to the centre but also to its ethos,
was immense and highly regarded at the time. I
remember him being particularly honoured by the
centre, both with plaques and the expression of the
sentiments of the residents and staff at the time.
In his contribution today the Leader of the Opposition
made reference to the four pillars of Walter Jona’s
philosophy: family, politics, football, and philanthropy.
I would say that the first three are easy for many
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members of this house. It is easy to be committed to
your family, to your football club and to politics, but in
my mind to dedicate yourself to philanthropy post
politics is the sign of a towering community figure and
a person of substantial character.
I am sure that if each of us could look back at the end of
our life, we would be proud if our own contribution
measured up to Walter Jona’s. I also add my
condolence and my best wishes to his wife, Alwynne,
his family and his friends.
Mr D. DAVIS (Southern Metropolitan) — I am
very much honoured to make a contribution to this
condolence motion today, and do so as somebody who
knew the Honourable Walter Jona, AM, well and over a
number of years.
Many in this Parliament associated with Walter at the
very many community groups that he was involved
with, both within the Jewish community and also
broadly across our community. As members have said
today, he was a parliamentarian first, and he did that
with great generosity, great modesty and great skill. He
was a man committed to public service and public
service first. I agree with Mr Pakula about those four
pillars. The most difficult one is the commitment to
philanthropy or broader community service if so
defined, and I think that is where Walter’s exemplary
character came through. The comments at the funeral
made by both rabbis and others were testimony to his
generosity, to the knowledge he had of the community
and to his long-held principle on community service.
He was a trailblazer, as members have said today, not
just with the seatbelt legislation — and I do not want to
go over the detail of that again because it has been well
put on the record today; that is a contribution the people
of Victoria will long treasure — but he also led the
community in the position he held in the immigration
and ethnic affairs portfolio. Those important portfolio
areas were a step taken by the then Bolte and Hamer
governments through that period, and much of what
Walter stood for in terms of tolerance and respect for
the broad community is something from which we
could learn very much today and take to heart on a lot
of levels.
Walter led by example. He would never have lectured
people, he always led by example. Walter was a person
whose own life was the model for many others. I
certainly have to say that as a young MP — and prior to
that, as a person active in political life on a number of
levels — I learned from Walter, and I was very grateful
for comments he made and advice he gave to me from
time to time.
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Walter’s military service is something that should also
be referred to today because he was committed to his
country in that ultimate way: he was prepared to make
significant sacrifices.
Walter’s relationship with Alwynne has also been
referred to today, and it is important to place on record
that she was a lifelong partner of his in a way that is
quite unique. Alwynne is a person of great decency and
intelligence and was a fine companion. Alwynne
worked with Walter in so much of the work that he did,
and his contribution to the broad community — to
Hawthorn, to communities around the state and also to
the Jewish community — will be remembered for
many years to come.
I was very proud to have attended his book launch. I am
not sure of the exact date but it was relatively recently
that his book People, Parliament and Politics was
released, and I commend that book to members and to
the community, because it lays out the best of politics
in many respects. Walter’s personality and decency
comes through. Mrs Coote made a comment about his
attention to detail and his determination at ensuring the
veracity of what he said; the accuracy of what he said
would be uppermost. That also comes through in not
only his life but also in his writing in that book.
Walter had a long period in Parliament representing
Hawthorn, from 1964 to 1985, and that is a very
significant length of parliamentary service. He
contributed right through that time and beyond. His
period as a minister was a very important one, and I
have referred to that already. Again I place on the
record my sorrow at his passing and extend my best
wishes to Alwynne.
Mr SCHEFFER (Eastern Victoria) — I also rise
with considerable sadness to contribute to this
condolence motion for Walter Jona. Like most
Victorians I have been aware of Walter Jona and the
contribution he has made as a member of Parliament
and also as a public figure throughout most of my life,
but I had the privilege of getting to know Walter Jona
personally during my term as a member for Monash
Province during the last Parliament. Walter attended
most of the many community events in the Jewish
community, and, as everybody knows, he was deeply
loved and respected for the great contribution he made
to the development and wellbeing of the general
community as well as to the Jewish community in
particular.
My rather surprising election to represent Monash
Province as, unusually, a Labor member, meant that it
took me some time to be accepted in the blue-ribbon
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lower house seats of Malvern and Caulfield. But from
the outset Walter was one of those people who made a
point of welcoming me very warmly to my new role.
He always, without fail, took the opportunity to come
and talk to me at functions, to give me a wave across
the room or in some way indicate that I was accepted
and that my contribution to the event and to the
community of which he was part was valued, and I
respected him for and in turn took some reassurance
from his kindness. He was always interested in what I
was doing in the community, he was always interested
to know what was happening in the Parliament, and he
was especially, particularly in the early periods of the
last term, very interested in the reforms that were being
made to the upper house and how I thought they might
work out. We also spent considerable time discussing
the investigations that he was making into the history of
his own family, which was of great interest to him.
Indeed it is an absorbing and fascinating history of a
family.
In summary, Walter Jona was a very great and very
kind man. I offer my condolences to Alwynne, his wife,
and to his family and his many friends and colleagues.
He will be very deeply missed.
Mrs KRONBERG (Eastern Metropolitan) — I
regard the opportunity to speak on this condolence
motion as an honour. The date of 22 July 2007 saw the
passing of a great Victorian, the Honourable Walter
Jona, AM, PhD. The many people who knew him,
worked with him, admired him and respected him are
greatly saddened. Walter Jona served this state with
great distinction and in many ways was a man ahead of
his time. He was the member for Hawthorn from 1964
until 1985, which according to his own words was ‘The
only seat I wanted to represent’. He was Parliamentary
Secretary to Cabinet from 1973 to 1976, Assistant
Minister of Health from 1976 to 1979, running parallel
with his full ministry portfolio as the first Minister of
Immigration and Ethnic Affairs from 1976 to 1979, and
Minister of Community Welfare Services from 1979 to
1982.
I speak not as a parliamentary colleague but as someone
who, after years of admiring Walter Jona from afar, got
to know him well through our involvement in the
Jewish community. To me Walter Jona was a
touchstone — a great listener, a wise counsellor and a
real gentleman, and someone who was unstinting with
his time and his interest. His humanity and genuine
interest in people and the human condition was
palpable. People were charmed by him and he
displayed no arrogance or vanity. In today’s vernacular
one would describe him as a quiet achiever but one
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whose vision and resolve brought us far-reaching
changes that have benefited us all.

I offer my deepest condolences on the passing of her
husband.

Whilst the chair of the all-party parliamentary Road
Safety Committee it was his quiet determination and his
masterminding of a report that led to Victoria enacting
the world’s first compulsory seatbelt laws. This
initiative has saved and will continue to save countless
thousands of lives. This is one of Walter Jona’s
legacies.

Walter had to be tough, too, especially during his term
as community welfare services minister, with
responsibility for running prisons. His legacy also
includes the establishment of the Jika Jika high-security
division of Pentridge Prison, which meant that no
prisoners escaped during his time managing that
portfolio.

A wise and tolerant man, Walter Jona set benchmarks
for us all as he charted a new course in ethnic affairs.
He was the first Australian to hold such a portfolio. The
title of his autobiography People, Parliament and
Politics resonates for many, as it shows us just what he
saw as important and what emphasis he placed on
public life — that is, putting people first.

Walter was a highly respected and active member of
the Jewish community and served on many community
organisations. They are too numerous to list, but
representative examples are the Gandel Charitable
Trust and the Asthma Foundation of Victoria. Walter’s
role as a philanthropist was recognised when he was
appointed life governor of the then Association for the
Blind.

Walter Jona’s service to this nation started in World
War II when e joined the Royal Australian Air Force.
As an example of the humility of the man, I will quote
from his autobiography; members will be able to pick
up the tone:
My subsequent wartime and air force career were not
renowned for any contributions on my part to the victorious
end of hostilities on 15 August 1945. However, although
there was nothing I did that shortened the war by even
1 second, my relatively brief service life had a profound
impact on my own personal development and attitudes.

The refreshingly open and honest communication style
of Walter Jona is there for us all to see.
His fascination with politics started back in his school
days at Scotch College from where, after school, he
would ride the tram into state Parliament just to hear the
debates. A committed Liberal, Walter’s loyalty to our
great party rose as a direct result of hearing Robert
Menzies speak at a public meeting. Walter heard the
message that inspires us as Liberals — namely, ‘The
rights of individuals and the obligations of the state’.
Walter Jona’s membership of the Liberal Party spanned
the 60 years from 1947 until his passing.
Walter’s devotion to his family, its history and its
standing in the community here in early Melbourne is
reflected in a quote in his autobiography from a
congratulatory letter Sir Robert Menzies sent Walter
following his preselection:
I feel the nature of your family association with the electorate
will be sufficient for the electorate to know and respect your
own character and ideals.

Walter’s loving marriage to his gracious wife,
Alwynne, is a model for us all, and now it is to her that

When setting out his record of life as the Minister of
Immigration and Ethnic Affairs, Walter chose a piece
from the Mishnah writings, which are the 63 tractates in
which Rabbi Judah set down the oral law 1800 years
ago:
Why did creation begin with a single human being? To teach
you that to destroy a single human soul is equivalent to
destroying an entire world; and that to sustain a single human
soul is equivalent to sustaining an entire world. And a single
human being was created to keep peace among human beings
that no-one might say to another: My lineage is greater than
yours!

A man of grace and deep faith, Walter Jona will be
remembered as a good man, a really decent man, and a
man who quietly set the standards and, without doubt,
left this world a better place for his having been amidst
us for all of those remarkable and inspirational
81 years.
In his closing chapter of People, Parliament and
Politics Walter opens with a summation of his
sentiments as a servant of the people. He quotes Alex
Noble thus:
If I have been of service, if I have glimpsed more of the
nature and essence of ultimate good, if I am inspired to reach
wider horizons of thought and action, if I am at peace with
myself, it has been a successful day.

Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
The PRESIDENT — Order! The proceedings will
now be suspended as a mark of respect. I will resume
the chair in 1 hour.
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ROYAL ASSENT
Message read advising royal assent to:

MINISTRY
Mr LENDERS (Treasurer) — I formally advise the
house that the Premier, Mr Steve Bracks, has resigned
his commission and the Governor has commissioned
Mr John Brumby as the new Premier of Victoria.
I would also like to formally advise the house of the
ministerial responsibilities in this chamber. I remain
Leader of the Government and will also have the
portfolio of Treasurer. I will represent in this chamber
the ministers from the Assembly in the Department of
Treasury and Finance, the Department of Premier and
Cabinet and the Department of Education and Early
Childhood Development.
The deputy leader, Mr Jennings, is now the Minister for
Environment and Climate Change and Minister for
Innovation. He will represent in this chamber Assembly
ministers from the Department of Sustainability and
Environment and the Department of Human Services.

Accident Towing Services Act
Building Amendment (Plumbing) Act
Crimes Amendment (DNA Database) Act
State Taxation Acts Amendment Act.

OUTWORKERS AND CONTRACTORS
LEGISLATION AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Industry
and Trade).

GAMBLING REGULATION AMENDMENT
BILL
Introduction and first reading

Mr Theophanous is the Minister for Industry and Trade,
Minister for Information and Communication
Technology and Minister for Major Projects. He will
represent in this chamber Assembly ministers from the
Department of Innovation, Industry and Regional
Development, the Department of Infrastructure and the
Department of Primary Industries.
Mr Madden remains the Minister for Planning with an
augmented portfolio, and will represent in this chamber
Assembly ministers from the Department of Planning
and Community Development and the Department of
Justice.
Ms Darveniza is the Parliamentary Secretary for
Regional and Rural Development. Ms Mikakos is the
Parliamentary Secretary for Planning. Mr Thornley is
the Parliamentary Secretary Assisting the Premier on
the National Reform Agenda and Innovation.
Mr Pakula is the Parliamentary Secretary for Roads and
Ports. Mr Tee is the Parliamentary Secretary for Justice.
Ms Pulford is the Parliamentary Secretary for Industrial
Relations.
Mr Viney remains the Government Whip but will assist
me with the day-to-day management of government
business in this chamber.

Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).

QUESTIONS WITHOUT NOTICE
Public sector: debt
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Treasurer. I congratulate
him on his new appointment and look forward to more
informative responses from him in this role than he
gave in his previous portfolios. I refer to the projected
rise in general government net debt as a percentage of
gross state product. Will the Treasurer inform the house
of the government’s upper limit for this debt measure?
Mr LENDERS (Treasurer) — I am delighted to rise
and take the first question in the Brumby government
from the Leader of the Opposition on Treasury matters,
and I hope his interest in Treasury matters is stronger
than his interest in education. I look forward to every
question on this portfolio. Philip Davis asked a question
about debt levels in this state. I take great pride as a
member of the Brumby government in the fact that we
will keep our budget in the black, because that is an
underpinning of Labor governments in this state of
Victoria — a budget in the black.
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It is interesting to talk of debt levels in this place. Let us
just have a look at projected debt. This government —
the Brumby government, in the footsteps of the Bracks
government — is the most open, transparent and
accountable government in the history of this great
state. As part of that we have in our 2007–08 budget
put into the forward estimates what we expect the debt
levels of government in this state to be. Anybody who
is a student of budgets and who has looked at this state
will find that, at the end of the forward estimates in four
years time, we are projecting debt to be the equivalent
of 2.9 per cent of gross state product. When we came
into government it was 3.1 per cent. Four years earlier,
in the time of the Kennett government, it was 15 per
cent, and in the days of Sir Henry Bolte, that stalwart of
fiscal rectitude, the debt of the budget in this state
compared to gross state product was 50 per cent!
In the Bolte years we had 50 per cent debt, during the
Kennett years we had 15 per cent down to 3 per cent,
and at the end of this forward estimates period we are
projecting 2.9 per cent. This government believes in
budgets in the black. A Labor government in this state
will manage the economy so we can have budgets in
the black delivering services to all Victorians and target
infrastructure growth. That is what a Labor budget is
about, and that is what we need to make Victoria an
even better place to live, to work and to raise a family.
Honourable members interjecting.
The PRESIDENT — Order! I want to remind
members of the chamber that today we have the
cameras, so they might like to factor that in when they
decide to go on a rampage or interject in the way that
they have done today. If members cannot factor it in,
then I will.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — I direct a
supplementary question to the Treasurer. Is it a fact that
the government has no upper limit at which it will cap
the growth in general government net debt?
Mr LENDERS (Treasurer) — In a Victorian Labor
government we have a man called the Auditor-General
who oversees our budget, who signs off on the budget
figures when they are presented to the Victorian
Parliament. This is the first time in the history of this
state that a government has had the courage to ask the
Auditor-General to sign off on the budget figures as the
budget is presented.
We have forward estimates that show that by the end of
the forward estimates period net general government
sector debt in the state of Victoria will be 2.9 per cent
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of gross state product compared with 3.1 per cent when
we came into government, 15 per cent at the midpoint
of the Kennett years and 50 per cent in the midpoint of
the Bolte years.
The Leader of the Opposition says, ‘Do we have a debt
cap?’. We have in the forward estimates for the world to
see, signed off by the Auditor-General — —
Mr P. Davis interjected.
Mr LENDERS — I enjoy the Leader of the
Opposition’s interjections. He is a man who says
Parliament should be a place of debate and exchange,
yet he expects a minister to be reading from briefing
notes. Maybe that is how the opposition works and
maybe the Liberal Party administrative committee has
agreed on briefing notes for him now, but from this side
of the chamber, we will answer questions. We are open,
transparent and accountable, because that is what it will
take to make Victoria an even better place to live, work
and raise a family.

Government: financial management
Ms BROAD (Northern Victoria) — My question is
to the Leader of the Government, John Lenders. I take
this opportunity to congratulate him on his new
responsibilities as Treasurer of Victoria. I ask the
Treasurer to outline to the house what Labor stands for
and his key priorities in his role as Treasurer of the
great state of Victoria as part of the new Brumby
government.
Mr LENDERS (Treasurer) — I thank Ms Broad for
her very kind question, and I will be delighted to
outline to the house those issues and what my priorities
are in a new Brumby government.
Firstly, let us not forget that Victoria is in a strong and
stable financial position thanks to seven years of good
stewardship under the previous two treasurers. The
fundamental principle of this government has been
financial responsibility, which is the building block of
everything we do on this side of the house. The budget
is in the black and will remain in the black.
I served as parliamentary secretary to both Treasurer
Bracks and Treasurer Brumby, and I was Victoria’s
longest serving finance minister. I have had the
privilege of actually watching budgets being developed
and of watching two extraordinary treasurers in place.
Mrs Peulich — And the shortest serving education
minister.
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Mr LENDERS — I take up Mrs Peulich’s
interjection. I was education minister for eight months
and oversaw $7 billion of expenditure in schools and
the largest capital improvement projects in the history
of this state.
What is most important to us on this side of the house
as a Labor government is to have an economy that
provides jobs, because jobs in the end are the absolute
underpinning for human dignity and a strong economy
to give our young people opportunities.
Mr P. Davis — What are you doing about
government debt?
Mr LENDERS — The Leader of the Opposition
might not think jobs are important, but I suggest he
actually go out into communities across this great state
of Victoria if he thinks jobs are not important, because I
would say to him: jobs, jobs, jobs are the absolute
underpinning we want within a sound framework of a
strong, strong budget. I have inherited a strong and
stable economy as Treasurer. We are outperforming all
other non-resource states. This is a building block, and I
am determined that our budget will stay in the black.
A good budget will be one in the black, but it will also
be one that actually targets service delivery. It is
interesting that Steve Bracks, as Premier, has been
described as someone who brought the heart back to
government, because service delivery with a sound
financial base is a critical ingredient of this Labor
government. Also, we will provide targeted
infrastructure delivery, because again, infrastructure
delivery is of critical importance in delivering services
in this state and for the future of our economy.
We have a new Premier, and I am delighted to serve
with Premier Brumby. What the Premier has articulated
is seven areas of priorities for us as a government to
focus on as our agenda drives forward to make Victoria
that better place to live, work and raise a family.
Mrs Peulich — What happened to early childhood
development?
Mr LENDERS — Again, Mrs Peulich clearly has
not briefed herself, because Premier Brumby’s no. 1
priority is education skills and lifelong learning. As part
of the organisational restructure of government, the
former Department of Education now becomes the
Department of Education and Early Childhood
Development — a no. 1 priority.
Secondly, we are accelerating public transport
improvements and improving urban development and
planning, particularly in the outer suburbs. My
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colleague Mr Madden, as Minister for Planning, has a
big job there. The Premier has outlined health,
particularly preventable chronic disease and cancer, as a
priority within the government for where we are
moving. We are also strengthening the delivery of
major projects, which are all important in Victoria. The
Premier has outlined that delivering services for our
farmers is one of the important areas for him, as is open
and accountable government. I urge anybody who has
not seen the transcript of the Premier’s speech this
morning to read it, because this Labor government
remains committed to open and transparent
government.
In response to Ms Broad’s question, in essence the
Brumby government will govern for all Victoria, from
Mildura to Mallacoota and from Wodonga to
Warrnambool. We will govern for all Victorians to
make this great state an even better place to live, work
and raise a family.
Mr Atkinson interjected.
The PRESIDENT — Order! If Mr Atkinson has a
question, he should stand up and ask it. If he has not, he
should keep quiet.

Brambuk Aboriginal Cultural Centre:
management
Mrs COOTE (Southern Metropolitan) — My
question is for the Minister for Environment and
Climate Change. I would like to congratulate him on
his new portfolio, but I hope he will continue to
advocate for people in the disability sector within this
state and in particular be vocal at the cabinet table.
I refer to the minister’s previous answer regarding the
Brambuk Aboriginal Cultural Centre, when in his then
capacity as Minister for Aboriginal Affairs he said
responsibility sat with the minister for environment.
Given that by his own admission he is now responsible
for Brambuk, I ask: can the minister confirm that Geoff
Clark used $30 000 of the $780 000 paid to Brambuk
by Parks Victoria for the administration of the
information centre to cover his personal legal fees?
Mr JENNINGS (Minister for Environment and
Climate Change) — In sequence I thank the member
for her question, her congratulations and her seeking
from me a commitment that I will continue to support
those in our community who live with disabilities and
those who support them. She can have my
assurances — in fact I will give them both publicly and
privately — that that commitment is a longstanding
one, as indeed is my longstanding commitment to the
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wellbeing of Aboriginal people. In fact I look forward
to working very collaboratively with Aboriginal
communities now and into the future.
I am very comfortable with the member reminding me
of my substantive answer to the question she asked me
in my previous role as Minister for Aboriginal Affairs. I
confirm that it was the responsibility of the Minister for
Water, Environment and Climate Change and it is now
the responsibility of the Minister for Environment and
Climate Change — the position I have inherited — to
deal with matters of financial control and the
compliance of the Brambuk Aboriginal Cultural Centre
with the service agreement obligations it has entered
into with Parks Victoria.
I can assure the member that I have sought additional
information as well as the accounting and auditing
requirements of Brambuk since I inherited the portfolio
in the last couple of days. In fact I have specifically
asked the secretary of my department to ascertain the
governance mechanisms as they relate to the
accounting practices of Brambuk. I am expecting the
results of those inquiries shortly. I clearly indicate to the
chamber that the first year of the service agreement
concludes at the end of August. I anticipate that by the
end of August I will be very clear about the accounting
practices that have occurred within Brambuk.
Supplementary question
Mrs COOTE (Southern Metropolitan) — I thank
the minister very much indeed. I look forward with
great interest to that. Could the minister please explain
to me when he expects to have this inquiry into the
mismanagement and bad practices at Brambuk
completed?
Mr JENNINGS (Minister for Environment and
Climate Change) — I have not actually confirmed any
allegation in the course of my answer, so the premise of
the supplementary question is not correct in terms of
my either confirming or denying any matter that has
been put to me in the chamber or in the public domain.
I stand by my answer that I have asked the department
to make sure that the accounting practices and audit
trail are completed. I have been advised they will be
completed by the end of August. I will subsequently be
in a position to report that to the Parliament and the
community.

Planning: community development
Ms DARVENIZA (Northern Victoria) — My
question is to the Minister for Planning, the Honourable
Justin Madden. Following the announcement of
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Premier Brumby’s priorities, in particular in relation to
the linking of planning with the development of
stronger communities, I ask the minister to outline to
the house what action has been taken by the Brumby
government to support planning for communities across
Victoria.
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Darveniza’s interest in these particular
matters because I know she has a great commitment to
communities at all levels, given her outstanding work in
her own electorate on many of these community-based
matters.
It is great to hear that new Premier Brumby is so
excited about urban development, particularly
celebrating and building upon the outstanding work of
the previous Premier, Premier Bracks, that has made
and will continue to make Victoria a better place to live.
That includes Premier Brumby’s recent announcement
in which he promised to create communities rather than
subdivisions. As members of the chamber would
appreciate, based on those announcements the Brumby
government will link planning with the development of
stronger communities, putting residents front and centre
and making our new and existing suburbs, towns and
regions even better places to live.
As part of this strong community focus the Premier has
established a new Department of Planning and
Community Development. I am delighted and
particularly excited about the prospect of being
coordinating minister of the new department, which
will focus on building strong local communities right
across Victoria on all fronts. The Department of
Planning and Community Development has been
created to build strong, active, inclusive communities
and to deliver improvements in urban development,
particularly in the outer suburbs and regional areas,
where we are expecting strong population growth.
It is also worth appreciating that what we are doing
with this department is combining a number of areas
that were in the Department for Victorian Communities
and the planning portfolio areas in the one department.
When you contrast this — —
Mr Vogels interjected.
Hon. J. M. MADDEN — Thank you very much,
Mr Vogels, for the prompt. In relation to your
policies — —
Mr Vogels — They were good policies!
Hon. J. M. MADDEN — Thank you for the prompt
again concerning the Liberal Party’s position on
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community development around Victorian
communities. What was its position going into the last
election? It said, ‘We will no longer have a Department
for Victorian Communities!’ Those are its words. It
would have got rid of the Department for Victorian
Communities with no commitment to any of those
portfolio responsibilities and with no commitment to
where they would be located in government.
Not only are we building stronger communities but we
are locating planning so that we can do the strategic
work to ensure we build better and stronger
communities. The new department will join up our
planning mechanisms and our community
strengthening initiatives to ensure that we build strong
communities, not just planning subdivisions — and we
will be putting the needs of the community front and
centre.
Our knowledge and expertise in relation to land use and
planning for economic infrastructure will be joined with
our knowledge and expertise about social infrastructure,
which no doubt is lacking in any policy area of the
opposition. The importance of building strong local
networks is critical to making Victoria a better place to
live, work and raise a family. The Brumby government
recognises the importance of social cohesion and social
capital, and we will continue to build those connections
and build strong communities that are well planned,
well-designed and feature outstanding physical
infrastructure.
The Department of Planning and Community
Development will draw upon the work already done
through Melbourne 2030. That plan, which is coming
to fruition, is in contrast to the opposition’s lack of
plans. Melbourne 2030 recognises the importance of
increasing the supply of well-located, affordable
housing, planning for a more equitable distribution of
social infrastructure, improving the coordination and
timing of services and infrastructure into new areas, and
in particular developing a strong cultural environment.
If we couple that with the great work that has been done
over the past five years in the Department for Victorian
Communities we will be in a much stronger position to
tackle the challenge of growth — the growth that the
opposition says no to. We are a government that is
committed to growth, planning for growth and
providing for growth. The opposition has no plans at all
when it comes to growth. We will maintain livability,
build stronger communities and remain as dedicated, as
always to making Victoria a better place to live, work
and raise a family.
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Public sector: debt
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Treasurer. I too
congratulate him on his elevation to the Treasury
portfolio. I refer to the annual upward revision of
general government net debt estimates in the budget,
which has occurred every year for the last five years.
Will the Treasurer commit to containing general
government net debt within the projections in this
year’s budget or will those estimates be revised upward
as well?
Mr LENDERS (Treasurer) — The federal
Treasurer, Peter Costello, could learn from Victoria
about open and transparent budgeting. We actually
operate on generally accepted accounting principles, we
nail our figures to the mast, we go forward with
four-year projections under Australian accounting
standards and now the international financial reporting
standards. We are unafraid to put our figures up on the
mast for people to look at and compare.
Mr Rich-Phillips may pretend he does not understand
budget papers, but he does. He knows that we have, in
the forward estimates, predicted that our net debt, as a
part of gross state product, will be 2.9 per cent.
Mr Guy — Halfway back to Kirner.
Mr LENDERS — We also know, Mr Guy, through
you, President, that we inherited from the Kennett
government a figure of 3.1 per cent. Halfway through
the Kennett government it was 15.5 per cent and at the
halfway point of the Bolte government it was 50 per
cent, or 17 times the debt the Brumby government is
forecasting for three years time. What I can say to
Mr Rich-Phillips is that we as a government are
transparent. We report. I draw Mr Rich-Phillips back to
the Australian Financial Review of 15 January 2003,
which said that this government is too transparent, that
we publish too many accounting figures, that we have
too much information out there.
We are serious about having a genuine economic
argument. We are serious about making our figures
transparent so that the Victorian community can make
an informed judgement about its government. We
believe we have got the balance right. We are not afraid
of the Auditor-General. We are not afraid of the Public
Accounts and Estimates Committee interviewing every
minister from the Premier down. This is happening, and
we are pleased with it. Sound financial management
and a budget in the black are important underpinnings
in making Victoria an even better place to live, to work
and to raise a family.
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Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the Treasurer for his answer.
He said the budget projects 2.9 per cent general
government net debt in four years time. Given that
every other estimate in every other budget paper for the
last four years has been revised upwards, why should
we rely on this year’s budget papers any more than last
year’s?
Mr LENDERS (Treasurer) — Mr Rich-Phillips
tries — he is very trying. What I say to
Mr Rich-Phillips is to give this government the benefit
of the doubt. If this government has ever been accused
of anything, it is of being too financially conservative,
of having too much fiscal rectitude. The Australian
Financial Review said we reported too much. It is
fascinating that Mr Rich-Phillips questions our budget
figures, because he knows that if there is anything at
fault with our budget figures it is that we are too
conservative in what we predict. Often the accusation
about us is that the surpluses are bigger than we
forecast they would be.
It is quite fascinating to talk of financial figures. I was
reading the Age this morning and its response to the
wacky political attack from a desperate, sinking Prime
Minister who is blaming everything on the state Labor
governments.
Mr Guy — You mean the one that has got no debt?
Mr LENDERS — I will be delighted one day to
take up Mr Guy on his comment of no debt for the
federal government. His eyes will be opened wide
when he hears what I have to say. But in relation to the
Prime Minister’s talk of a $70 billion debt, taking up
Mr Guy’s interjection: one, his figure from Victoria
was actually out by 20 per cent, because he looks at
debt but he does not look at the investments in Victoria
that offset that, so he does not look at it properly; and
two, members should not just listen to me, a Treasurer
in a state Labor government, but should look at what
appeared today in the Age, which was a litany of
comments. The governor of the Reserve Bank of
Australia, Mr Glenn Stevens, contradicted the federal
government over the role of infrastructure in creating
debt.
If we want to pay any attention to Mr Howard’s figures,
we should consider what Stephen Keen, associate
professor of economics at the University of Western
Sydney, is reported today as having said about the
federal government’s view. The nice thing he said was
that its blaming the states is like dropping a pebble in
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the ocean and saying it caused a tsunami. That is the
nice thing. I will translate English into Latin so as not to
offend the house. His general proposition about what
the Prime Minister said was ‘It’s total, total taurus
excretum’. Excuse the Latin. ‘It’s total, total taurus
excretum’ is how the associate professor of economics
at the University of Western Sydney described what the
Prime Minister had to say about economics in his
blame game with the states. If you work out what total,
total taurus excretum is, you will know what the
economists in this country think about what the federal
government says on economics. It is trying to blame the
states.
I will conclude on this point: if the federal government
has any anxiety and is trying to play a blame game with
the cost of housing affordability in this state, it should
remember that it promised that interest rates would stay
stable. There have been four rises already under the
Howard government since the last election and most
forecasters are predicting a fifth tomorrow. For the
average family in Victoria with an average mortgage
the Howard government’s four interest rate rises have
added $65 000 to the cost of their home — $65 000! If
anyone wants to talk to me about economic statistics, I
will back the associate professor from the University of
Western Sydney and his view of the federal
government, but I will be polite and leave it in Latin.
The federal government has no credibility. Victorians
want governments which operate budgets in the black,
which deliver on important services and which deliver
on infrastructure, because that is what is necessary to
make this great state an even better place to live, to
work and to raise a family.
The PRESIDENT — Order! For the benefit of the
house, the Treasurer might like to translate the Latin
into English to allow me to decide whether it is
appropriate or not, because right now I am not sure.
Mr LENDERS — It is a by-product of a male of the
bovine species after it has digested a lot of grass.
The PRESIDENT — Order! That is not too
inappropriate.

Minister for Industry and Trade: portfolio
responsibilities
Mr EIDEH (Western Metropolitan) — My question
is to the Minister for Industry and Trade. Given the
minister’s responsibility in the areas of trade,
information and communication, and technology, can
he outline to the house what the Brumby government’s
priorities are and how these fit into his existing
responsibilities?
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Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I thank the member for his
question. As somebody who has been involved in
business himself, I am sure he understands the
importance of the industry and trade portfolio.
I am pleased to be taking on the newly created portfolio
area of trade as well as the portfolio of information and
communication technology, in addition to my
continuing responsibilities as minister for industry and
Minister for Major Projects. This combination of
portfolios demonstrates that the Brumby government
has as a priority and is serious about economic
development through increased trade for Victoria.
Moreover, I think that what has been recognised by the
Brumby government and by the Premier is the
important role of information and communications
technology and the ICT industry in the development of
our economy. I should say that the ICT industry is an
industry which is focused in many respects on small
businesses throughout Victoria. I am very pleased,
therefore, to be able to have a continuing role in
assisting those small businesses when it comes to the
ICT issues that they face.
For some people this may come as a surprise, but the
ICT sector employs a massive 83 900 Victorians and
attracts around $23.1 billion in annual revenue, with
exports now totalling in excess of $1 billion. Its future
is bright; it is increasing in its size and focus. It is also
attracting the more than 22 000 students who are
enrolled in ICT courses in Victoria. Victoria now has
the highest number of science, mathematics and IT
students in Australia. The sector is without doubt
strongest in Victoria — indeed, Victoria accounts for
34 per cent of Australia’s ICT workforce.
This is an important sector, and I might say it is a sector
which obviously impacts on the rest of the economy. I
am very pleased that the Premier has decided to give
me a continuing role as coordinating minister in the
Brumby government. Within that role it is important for
us to address all the issues associated with skills
development, exports, innovation, regional
development, small business and tourism. The
Department of Innovation, Industry and Regional
Development has a huge role in making sure that we
get significant and continuing economic growth in this
state.
I am very pleased to be able to say also that as the
Minister for Information and Communication
Technology I will be looking very closely at the
broadband issue, because I think this is an equity issue
for all Victorians. It is certainly an issue for regional
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Victorians. The federal government is rushing to try to
implement its own broadband model before the federal
election in order to not allow the federal opposition’s
broadband model to be put in place. This is just a
desperate attempt to put in place something which will
give $1 billion to a private consortium to deliver ICT
services into regional Australia. We are very much
supportive of broadband, but whether that is the best
model is something we think perhaps the Australian
people might want to have a say in.
The rush to try to get the arrangements in place prior to
the federal election is not something that should be
undertaken and we do not think it is going to be able to
be achieved anyway. The whole point of this, though, is
that if we and our economy are going to remain
competitive in this area, we need to have next
generation high-speed broadband available not just in
Melbourne but right throughout Victoria. It is a high
priority if we are going to have ongoing economic
growth of the sort that we have had.
As for the trade sector, I must say that I am very
pleased to be part of a government which has been
successful in increasing the amount of export and trade
for Victoria. Indeed the recent Australian Bureau of
Statistics figures, released last week, confirm that
Victoria is outpacing the rest of the nation when it
comes to exports, with a 4.5 per cent increase in the
value of exported goods compared to this time last year.
Might I say that this area of selling Victoria is
something that I would really urge the opposition to try
to get on board with. We have a responsibility to try to
sell Victoria. It really is unhelpful for David Davis to
continually want to talk up Sydney over Melbourne. He
has put out two press releases — in fact it is the same
press release and he decided to put it out again —
talking about how Victoria is losing out.
Hon. J. M. Madden — On his website?
Hon. T. C. THEOPHANOUS — No, not on his
website; he has not got one yet. In fact he said it is
‘loosing’ out — he could not even spell ‘losing’; that is
how good his press releases are — to Sydney. He has
put out two press releases on the question that a greater
proportion of the head offices of European
Union-related companies were going to Sydney rather
than Melbourne. What he does not want to add to the
story is that in fact over 40 per cent of EU company
activity by revenue is actually occurring in Victoria.
What a sell-out to Sydney it is to go out and bag
Victoria, to sell down Victoria with not one press
release but with two which say ‘Melbourne is loosing
out to Sydney’, and to put this out there without being
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prepared to take into account the fact that Victoria is
leading the nation on exports.
I look forward in my role as Minister for Industry and
Trade to continuing the export drive for Victoria and to
building on the economic activity and economic growth
that this state has enjoyed over other states.

Schools: capital works
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Treasurer. Unlike the
Treasurer, I remain committed to education, given that
he is the shortest-tenured education minister in living
memory. I refer the Treasurer to the $555 million in
capital allocated in this year’s budget to the
government’s $1.9 billion Victorian schools plan.
Given that there is nearly a $1.4 billion shortfall in
capital in the forward estimates for the Victorian
schools plan, will the Treasurer commit the balance
from the remaining $1.6 billion of unallocated capital to
the school rebuilding project?
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However, I say to Mr Davis that if we as a government
were to presume to prescribe every bit of the budget for
the next four years, he would be outraged on
constitutional grounds at the audacity of a Parliament in
an annual appropriation bill seeking to bind its
successors for the next four years. What we actually
have is the forward estimates which are an indication in
the interests of transparency as to where the
government is going and an assurance for the
Auditor-General and the Victorian community that its
promises are something that can be met.
Surprise, surprise! No-one other than the opposition
seems to be concerned about this. We have an
Auditor-General who signs off on the budget
statements to say that they are actually what they say
they are. We have the ratings agencies, Standard and
Poor’s and Moody’s Investors Service, which look at
these figures and reports and give us a AAA credit
rating.

Mr LENDERS — Mrs Peulich says I am sensitive.
I had eight of the most enjoyable months of my life in a
great portfolio, in education, because it is the
government’s no. 1 priority. I am delighted it is still
Mr Davis’s no. 1 priority.

I will be vigilant as Treasurer because fiscal rectitude is
something the Premier expects of me in this portfolio. I
can assure Mr Davis that this government will keep
budgets in the black. It will honour its election
commitments, which include $1.9 billion for the
Victorian schools plan, of which $555 million, which is
more than a quarter for those whose maths is working
as mine is, has been delivered in the first year. We will
deliver. We will deliver on our promised infrastructure,
and we will deliver on our promised services. For the
record, regarding Labor financial statements, every
single one of our recurrent promises from the 2006
election was delivered in the May budget and more
than half our capital commitments for the four years
were delivered in the first budget alone.

I should actually take this question on notice for the
Minister for Education but I will answer it for
Mr Davis. I will say to Mr Davis that Victoria has
1594 government schools, and the $515 million for
capital works that we have invested in these schools is
the largest capital spend since the Second World War.
It is symptomatic of the Bracks government’s, and now
the Brumby government’s, absolute commitment to
building on essential infrastructure in this state.

The Brumby government will deliver on its election
commitments. We will keep our budget in the black.
We welcome the scrutiny of the Public Accounts and
Estimates Committee, the Auditor-General, the ratings
agencies and the Victorian community. We will
deliver — budget in the black, services delivered,
infrastructure delivered — because that is the
underpinning of what makes Victoria an even better
place to live, work and raise a family.

The Leader of the Opposition is concerned about how
this is going to be funded. I suggest he actually look
through the forward estimates in the budget papers
where he will come across the concept of unallocated
capital, which means there is capacity in the out years
for these things. Mr Davis may wish to have an answer
now on unallocated capital in the forward estimates
years.

Supplementary question

Mr LENDERS (Treasurer) — For the record and to
assist the Leader of the Opposition, there have been
56 Victorian ministers for education. I am the
43rd longest serving one, and the new minister in the
other house, Bronwyn Pike, actually beats Sir Arthur
Rylah, who had one day in the job.
Honourable members interjecting.

Mr P. DAVIS (Eastern Victoria) — Given that the
unfunded sum of $1.4 billion for the Victorian schools
plan will absorb most of the unallocated capital
available in the state budget, is it not true that because
the Treasurer has no cap on borrowings to fund the
remaining commitments made during the 2006 election
campaign and commitments made in the context of the
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2007 budget the state will have to significantly further
increase state debt?
Mr LENDERS (Treasurer) — The Leader of the
Opposition is persistent. The federal Treasurer, Peter
Costello, obviously sent out a press release to all eight
state and territory shadow treasurers last week saying
that they should all blame tomorrow’s expected interest
rate rise on the state and territory governments and raise
the debt bogey.
I ask anybody who is not satisfied by Standard and
Poor’s, not satisfied by Moody’s Investors Service, not
satisfied by the Auditor-General and not satisfied by the
Public Accounts and Estimates Committee to go back
to my answer to the first question from Mr Davis and to
the historical facts as they are reported. At the end of
the forward estimates year we are estimating a general
government sector debt of 2.9 per cent. When we came
into office it was 3.1 per cent, at the midpoint of the
Kennett years it was 15.5 per cent and at the midpoint
of the Bolte years it was 50 per cent.
I say to the Leader of the Opposition: judge us by our
deeds — we will stand by those — but do not just
parrot the phrases that Mr Costello puts forward as the
federal government tries to blame the interest rate rise
that it obviously expects tomorrow on the states and
have people forget the four interest rate rises since the
last federal election. I repeat my earlier statistic: the
four interest rate rises to date have added $65 000 to an
average home loan for a person in Sale in Mr Davis’s
electorate or in any other part of Victoria. The average
Victorian with an average home will have $65 000
added to their home loan as a consequence of those four
interest rate rises.
That is what debt is about, and that is what is affecting
families. It is about time the opposition looked at taking
the burden off ordinary Victorians and assisting them
so that the state can be an even better place to live,
work and raise a family.

Minister for Environment and Climate Change:
portfolio responsibilities
Mr ELASMAR (Northern Metropolitan) — My
question is to the Minister for Environment and Climate
Change, who is also the Minister for Innovation. I
congratulate the minister on his new portfolios as well.
Can the minister outline for the house how the Brumby
government is getting on with the job of making
Victoria a sustainable and innovative state?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Elasmar for his
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question and for providing me with the opportunity to
outline my part of the agenda of the incoming Brumby
government. It is to make sure that we live up to our
obligations to the community and the environment, that
we embark upon sustainable practices, that we enrich
and enhance our natural environment — the
biodiversity that inhabits the state — and that we make
our contribution as national and international players in
relation to very pressing environmental questions such
as climate change and in relation to how we, as a global
community, respond to these issues in a very decisive,
clear and determined fashion to make sure that our
globe is enhanced rather than put at risk by unsafe and
unsustainable practices.
I am very fortunate that the incoming Premier offered
me portfolio responsibilities that he and the outgoing
Deputy Premier had undertaken in the previous Bracks
government. In fact I am humbled by the opportunity I
have to play a constructive role in making sure these
agendas are pursued to ensure that our environment is
safe and that we address climate change. We need to
adopt innovative practices in the way we organise our
community and our economy and make sure that our
efforts are sustainable in the years to come.
As the minister responsible for the environment I am
charged with the responsibility of looking after
Victoria’s precious lands, its catchments and its coasts,
and to make sure that we protect the biodiversity we
have inherited. We need to ensure that that enriched
biodiversity is not lost for future generations. There are
many statutory opportunities available for me to
undertake that. Commitments that were made as
recently as the last budget of the then Bracks
government are now being delivered by the Brumby
government, as are all our election commitments,
which is the hallmark of the way this administration
will undertake its responsibilities. We will try to
strategically invest in making sure our lands are
protected.
I can tell that the Liberal Party is unswervingly
determined to support this agenda, as its members are
completely abdicating the only interest in the chamber
to the Greens. In fact it has been the hallmark of the
Liberal Party of recent times that its members are
deserting the Victorian political field. They are not
prepared to countenance standing for seats in certain
elections. One can see from their body language and
their actions that in this area they are clearly and
completely devoid of any interest in the field. I expect
the only questions that may arise in the chamber in
relation to this will be the divisions between the Greens
political party and The Nationals. It may be one of
those rare occasions when they are not able to keep the
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alliance that they have been able to maintain pretty
rigorously for some time. In fact the opportunity that I
am going to provide them with might result in a slightly
different political environment within this chamber.

significant investment in terms of technological
advancement in the state of Victoria.

I look forward to somebody rising up from the
opposition benches, because there seems to be complete
disinterest in this field, complete disinterest in the
environment, complete disinterest in sustainable
development and certainly no approach to innovation
from those on the other side. We in Victoria have a
good track record. I have been very fortunate to inherit
a number of policy settings and commitments of the
Bracks government in relation to sustainability.

Mr JENNINGS — These are issues that warrant
some examination by the state of Victoria, even though
those on the opposition benches may not be terribly
interested. But this is a community that is interested and
this is a government that is interested in terms of both
the state role and the national role that we can play.

Mrs Coote interjected.
Mr JENNINGS — Hello, someone’s awake,
President! I am very pleased to see that I have raised
some alarm in the chamber today. My predecessor and
Sustainability Victoria have undertaken substantial
work in sustainability. In fact in the last year significant
inroads have been made in terms of greenhouse gas
abatement. I am advised that Sustainability Victoria has
delivered on 1 million tonnes of greenhouse gas
abatement during the course of the last year. That
equates to 2.7 billion megajoules of energy savings that
it has facilitated through a variety of programs, which
include the minimum energy performance program, the
green power initiatives and the 5-star initiative, where
we have seen 100 000 dwellings in the state of Victoria
take up that 5-star energy rating.
We are not resting on our laurels. We are trying to drive
an agenda to enhance renewable energy generation in
Victoria. In the last year alone 1.1 million megajoules
of renewable energy generation came on stream and
was supported by the government. We recognise that in
terms of the waste stream there are significant
obligations that we have to undertake as a community
to reduce waste. It is quite extraordinary to see that
650 000 tonnes of material was recycled during the last
year, which led to a net reduction of 10 000 tonnes of
waste, thanks to the initiatives undertaken by
Sustainability Victoria. Those initiatives augment the
approach of the government, whether it be through
initiatives such as Melbourne 2030, public transport
and livability initiatives, or whether it be through the
greenhouse gas and renewable energy strategies.
This government recognises the need to build a
coherent and consistent framework of intervention in
the space of sustainability. It is my intention to build on
that work and to take it further. I see my responsibility
for innovation as the opportunity for me to achieve that
outcome. Innovation is a portfolio that has seen

Mr Vogels — Six minutes!

In terms of driving innovation, my intention as the
incoming Minister for Innovation and also addressing
climate change, is to make sure that we drive
innovation in climate change technologies and
sustainable approaches — something that will drive
The Nationals crazy apparently. Mr Drum will not be a
fellow traveller, but there may be some other people
who sit behind him who might be. With a bit of luck we
will be able to unite this community to be innovative, to
be creative and to dig deep in the ways of potential
technological development to make sure that we are a
sustainable Victoria. The Brumby government has an
absolutely unswerving commitment to achieving that,
and I will be very happy to play my role in the
government to achieve those outcomes.

Disability services: Shannon Park
Mr KAVANAGH (Western Victoria) — My
question is for the Minister for Community Services in
the other house and relates to Shannon Park, a facility
for the disabled in Greater Geelong run by Scope,
formerly known as the Spastic Society of Victoria. In
previous decades Shannon Park was an outstanding
leader in its field. Because of long-term policies,
however, to integrate the disabled into the community
Shannon Park has been in relative decline. The multiply
severely disabled are not in a position to benefit from
community integration.
Today around 28 multiply severely disabled people
receive specialised care and therapies at Shannon Park.
Scope has announced plans to sell much of the Shannon
Park site. Although Scope has undertaken to retain
services at Shannon Park its reassurances are less than
iron clad and not entirely reassuring to the people at
Shannon Park or their parents. The parents of the
patients at Shannon Park are gravely concerned about
the future of Shannon Park, including the hydrotherapy
pool, which Shannon Park offers, the sensory garden
and continuing lifestyle options program. What
assurances can the minister give to Shannon Park’s
multiply severely disabled patients and their parents
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that Shannon Park’s specialised facilities and services
will continue at Shannon Park into the future?
The PRESIDENT — Order! I assume
Mr Kavanagh is addressing his question to the Minister
for Environment and Climate Change representing the
minister in the other place?
Mr KAVANAGH — That is right.
Mr JENNINGS (Minister for Environment and
Climate Change) — President, in accordance with your
intervention, the best assurance that I can give
Mr Kavanagh and his constituents and the members of
his community who are concerned about this matter is
that I will raise this matter with the appropriate minister
in the other place. I anticipate that she will be respectful
and responsive to the issues that Mr Kavanagh has
raised. As to the relationship between her as the
Minister for Community Services and the provider,
Mr Kavanagh recognised in his question that the
provider is an independent provider of services, and
that may place limits on what the degree of intervention
may be. I think the minister will be extremely
sympathetic to the outcomes that Mr Kavanagh seeks to
obtain for his constituents and members of the
community, and I am certain that the minister would be
determined to play whatever role she can to achieve
those outcomes.

Footscray: transit cities program
Mr PAKULA (Western Metropolitan) — My
question is to the Minister for Planning. Earlier in
question time the minister spoke about the newly
established Department of Planning and Community
Development and in particular the Brumby
government’s focus on linking planning with
development of stronger communities. In light of this
new focus I ask the minister to update the house of
progress of the Brumby government’s commitment to
improve and revitalise central Footscray.
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Pakula’s question, because I know that as
a member for Western Metropolitan Region he has a
specific interest in the activities taking place around the
Footscray activity centre. I also know that he has not
only a particular interest but also a desire to see
fantastic results delivered on these projects in the
Footscray area. The 2007–08 state budget will deliver
over $70 million towards urban improvement and
revitalisation projects in key centres such as Footscray.
This will build on the $219 million that is being
directed to the transit cities initiative from the 2006–07
state budget. This reflects the Brumby government’s
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commitment to working to revitalise key and strategic
centres in partnership with local governments and
communities to create more vital, attractive, sustainable
and safe activity centres and towns.
As part of the 2007–08 budget, $52.1 million has been
allocated to the renewal of central Footscray. In
recognition of Footscray’s metropolitan importance and
the major transit cities revitalisation initiatives funded
by the Brumby government, I am pleased to announce
that the project area surrounding the station precinct in
Footscray was confirmed today. The works to be
undertaken within the project area include a modern
pedestrian bridge at the station, with work anticipated to
commence next year; an upgrade of main streets;
facilitation of development around the station; and a
new one-stop planning shop for the marketing and
development of central Footscray. This will be in
addition to the $2 million stage 1 works that are
currently underway to improve the Barkly–Hopkins
streets intersection, which is to be completed later this
year, and the $2.2 million upgrade to revitalise the busy
Nicholson Street mall and redevelop and complete
Maddern Square.
There is no doubt that Footscray is an important
transit-orientated location. Several metropolitan rail
lines and, importantly, three regional fast rail services
pass through the station. It is close to Melbourne’s
central business district and is the gateway to the city’s
west. It is of strategic significance. Footscray’s renewal
is of priority importance. As has no doubt been
mentioned, I will become the responsible authority for
all planning decisions in the project area — namely, the
station precinct. The Brumby government is working in
close partnership with Maribyrnong City Council to
fast-track the program of urban development in the
town centre to proactively provide planning and
community development in a way that will build
stronger and fairer communities.
To put it simply, we have provided $52.1 million
through the transit cities program to accelerate
Footscray’s development, because we believe it can be
one of the most important hubs for transport, jobs and
housing for Victorians. Once it has been completed the
transit-orientated hub will provide the community with
better, safer and well-connected transport, services and
facilities; less traffic congestion, noise and pollution,
with more people using public transport, walking and
cycling; more local retail stores, so most shopping can
be done locally and can be encouraged to be done
locally; more jobs; more housing options, many right
near the local city and transport centres; and a better
range of recreational facilities and activities, bringing
local residents together. It will provide a great sense of

QUESTIONS ON NOTICE
2230

COUNCIL

place and community, and it quite simply will make
Footscray, as well as Victoria, a better place to live,
work and raise a family.
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address Melbourne’s water supply needs by investing in
desalination, recycling and capturing stormwater.

By Ms LOVELL (Northern Victoria)
(150 signatures)
Laid on table.

Answers
Mr LENDERS (Treasurer) — I have answers to the
following questions on notice: 34, 142, 248, 306, 313,
323–7, 329, 330–5, 338, 340, 341, 346, 349, 350, 355,
364, 373, 374, 378, 387, 393, 397, 398, 401–4, 405, 407–
15, 418, 428, 429, 432–4, 437–9, 442, 444–7, 454–6, 468,
476, 477, 479, 480, 483–90, 493, 503, 504, 506–8, 515,
553–9.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 10
Mr EIDEH (Western Metropolitan) presented Alert
Digest No. 10 of 2007, including appendices.
Laid on table.

PETITIONS

Ordered to be printed.

Following petitions presented to house:

Schools: Notting Hill sites
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the effect to the
Notting Hill community of the loss of open space once the
former Monash primary and Monash secondary sites are sold
for development, having been declared surplus to requirement
by the education department.
Your petitioners therefore request that the state government
recognises this loss and makes a contribution to the local
community of a parcel of land large enough to allow a sports
oval/playing field by way of compensation.

By Mr RICH-PHILLIPS (South Eastern Metropolitan)
(662 signatures)
Laid on table.

Water: north–south pipeline
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council of Victoria the
proposal to develop a pipeline which would take water from
the Goulburn River and pump it to Melbourne.
The petitioners are opposed to this project on the basis that it
will effectively transfer the region’s wealth to Melbourne;
have a negative impact on the local environment; and lead to
further water being taken from the region in the future. The
petitioners commit to the principle that water savings which
are made in the Murray–Darling Basin should remain in the
basin.
Your petitioners therefore request that the state government
abandons their proposal to pipe water from the Goulburn
River to Melbourne and call on the state government to

Review 2006
Mr EIDEH (Western Metropolitan) presented
annual review, including appendices.
Laid on table.
Ordered to be printed.

Regulation review 2006
Mr EIDEH (Western Metropolitan) presented
regulation review, including appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 —
Minister’s orders of 27 June 2007 and 17 July 2007
giving approval to the granting of leases at Howard
Glover Reserve (two papers).
Minister’s orders of 17 July 2007 and 18 July 2007
giving approval to the granting of leases at Kardinia
Park Reserve (three papers).
Minister’s order of 17 July 2007 giving approval to the
granting of a lease at Kardinia Park Memorial
Swimming Pool Reserve.
Minister’s order of 19 July 2007 giving approval to the
granting of a lease at Sandringham Beach Park.
Minister’s order of 19 July 2007 giving approval to the
granting of a lease at Seaford Foreshore Reserve.

BUSINESS OF THE HOUSE
Tuesday, 7 August 2007
Interpretation of Legislation Act 1984 — Notices pursuant to
section 32(3)(a)(iii) in relation to Statutory Rule Nos. 46, 53,
54, 76 and 77.
Melbourne Cricket Ground Trust — Report for the year
ended 31 March 2007.
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Proclamation of the Governor in Council fixing an
operative date in respect of the following Act:
Drugs, Poisons and Controlled Substances
(Amendment) Act 2006 — sections 9(2), 12 and 15 —
1 August 2007 (Gazette No G30, 26 July 2007).

Northern Melbourne Institute of TAFE — Report, 2006 (in
lieu of that tabled on 1 May 2007).

BUSINESS OF THE HOUSE
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Cardinia Planning Scheme — Amendments C110 and
C112.

General business
Mr P. DAVIS (Eastern Victoria) — I desire to
move, by leave:

Casey Planning Scheme — Amendment C101.
Colac Otway Planning Scheme — Amendment C56.
Greater Geelong Planning Scheme — Amendment C96.
Horsham Planning Scheme — Amendment C32.
Kingston Planning Scheme — Amendments C68 and
C92.
Loddon Planning Scheme — Amendment C20.
Murrindindi Planning Scheme — Amendment C12.
Port Phillip Planning Scheme — Amendment C66.

That general business on Wednesday, 8 August 2007 be taken
in the following order:
(1) order of the day no. 4, resumption of the debate on the
motion for the second reading of the Summary Offences
Amendment (Body Piercing) Bill 2007;
(2) notice of motion no. 31 standing in the name of
Mr Gordon Rich-Phillips in relation to the Legislative
Assembly’s message refusing consent for certain
members of the Assembly to appear before the
Legislative Council Select Committee on Gaming
Licensing to be taken cognately with order of the day
no. 5, consideration of the Assembly’s message in
relation to the same matter; and

Towong Planning Scheme — Amendment C22.
Wellington Planning Scheme — Amendment C42.
Whitehorse Planning Scheme — Amendment C57
Part 2.
Special Investigations Monitor’s Office — Report for the
period ended 30 June 2007, pursuant to section 30Q of the
Surveillance Devices Act 1999.
Statutory Rules under the following Acts of Parliament:
Agricultural and Veterinary Chemicals (Control of Use)
Act 1992 — Nos. 82 and 83.
Building Act 1993 — No. 85.
Drugs, Poisons and Controlled Substances Act 1981 —
No. 84.
Estate Agents Act 1980 — No. 79.
Heritage Act 1995 — No. 80.
Magistrates’ Court Act 1989 — No. 86.
Terrorism (Community Protection) Act 2003 — No. 81.
Subordinate Legislation Act 1994 —
Ministers’ exception certificates under section 8(4) in
respect of Statutory Rule Nos. 55 and 86.
Minister’s exemption certificate under section 9(6) in
respect of Statutory Rule No. 61.

(3) notice of motion no. 24 standing in my name in relation
to amending sessional orders relating to the business of
the Council.

Motion agreed to.

MEMBERS STATEMENTS
Police: lost property
Mrs COOTE (Southern Metropolitan) — A
concerned constituent told me a most alarming story
last week. Her daughter, who had lost her wallet in an
inner Melbourne suburb, was rung by the police and
given the name of the person who had handed the
wallet in to the police. She rang the honest citizen to
thank him and was astonished by the comments he
made. It seems he took the wallet to the nearest police
station only to be told, ‘No, you must take this to the
police station 5 kilometres away. We do not receive
stolen goods here’. The honest citizen took the wallet to
the neighbouring police station, which duly rang my
constituent’s daughter.
I would like to find out from the police minister when
he gets a moment to reply to my question why the
police do not accept stolen goods, and if they do not,
what do they do? This is a ridiculous situation. It makes
a mockery of policing in Victoria and discourages our
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community from doing the right thing. I would like to
know why the minister cannot fund his police to make
certain that these sorts of circumstances do not happen
again. This is at the coalface of policing. It is about an
issue that encourages people to be honest and do the
right thing, but it is such an old-fashioned notion that
this minister does not seem to be able to comprehend it.
He needs to properly fund the police.

Trams: service standards
Mr BARBER (Northern Metropolitan) — I want to
add some more remarks to my continuing theme on the
no. 55 tram, which just happens to be my local tram,
which serves a considerable catchment area in between
two rather poorly serviced rail lines. The problems of
overcrowding are absolutely well documented in the
particular case I raised previously, but recently I had
occasion to head home on that tram early in the
afternoon and observe the conditions under which
schoolkids are travelling.
On that particular day the tram was absolutely
overloaded. Passengers were unable to move inside it
due to the number of people on the tram — mainly
schoolchildren, given the time of day — by the time it
had reached Royal Park. However, we then started to
encounter children from Brunswick high school, who
were left standing on the side of the road in the rain
because the tram, even at 3.30 p.m., was completely
overloaded.
While the minister is looking to address the problems of
morning and afternoon peak overloading on that tram
service, could she also please examine the issue of
schoolchildren facing exactly the same problems as
everyone else does, particularly later in the day? They
are at risk of being left behind, sometimes in the rain,
and there could also be a problem with accidents
occurring due to passenger overcrowding.

Hon. Steve Bracks and Hon. John Thwaites
Ms MIKAKOS (Northern Metropolitan) — I rise to
pay tribute to the former Premier, Steve Bracks, and the
former Deputy Premier, John Thwaites. Whilst the
Labor caucus, the Labor Party and the vast majority of
Victorians will miss them from this Parliament, they
leave this place with a record of enormous achievement
personally and for our state. Former Premier Steve
Bracks leaves an unprecedented record of restoring
public services whilst maintaining a responsible and
strong budgetary position. Steve Bracks’s decency has
often been commented upon and is something I
wholeheartedly endorse. I wish Steve, Terry and their
children all the very best for the future.
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John Thwaites also leaves a significant legacy, in
particular his important work in addressing
disadvantage through the government social policy
statement A Fairer Victoria and in securing our water
resources. I wish John, Melanie and their son, Jack, all
the very best for the future.
I also congratulate John Brumby on his election as
Premier and the Attorney-General in the other place,
Rob Hulls, on his election as Deputy Premier. I also
congratulate John Lenders on his appointment as
Victoria’s first ever Treasurer to sit in the Legislative
Council.
Victoria has been left in safe and experienced hands,
and I wish them every success for the future.

National Homeless Persons Week
Ms LOVELL (Northern Victoria) — 1 August to
7 August is National Homeless Persons Week. It
provides us all with an opportunity to reflect on the
lives of the over 20 000 Victorians who have been
identified as homeless. It is sought with National
Homeless Persons Week to change the common
perception that a homeless person is an alcoholic,
middle-aged or elderly man who is sleeping rough on
the street. In fact 57 per cent of homeless Victorians are
aged 34 or under, with around 26 per cent aged
between 12 and 18 years of age. They have often been
the victims of violence and extreme financial hardship.
The vast majority of homeless Victorians are living
temporarily on the floors and couches of families and
friends or are in short-term accommodation at
emergency hostels and shelters. About 14 per cent of
Victoria’s homeless are sleeping rough. It is important
for every one of us as members of Parliament to have a
better understanding of homeless people and the causes
of homelessness in order for us to develop more
effective programs to address this serious issue.
I encourage each and every member of this chamber to
take the opportunity during National Homeless Persons
Week to learn more about this very important issue, and
I urge the state government to invest in programs to
assist the over 20 000 Victorians who are identified as
being homeless.

Horsham College: Schools Tree Day
Ms PULFORD (Western Victoria) — Last Friday,
27 July, I joined the students from the McKenzie Creek
campus of Horsham College at Green Lake, a dried-up
lake 10 minutes outside Horsham, to help plant and
protect around 500 trees for Schools Tree Day, which is
part of the National Tree Day program.
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Held on Sunday, 29 July, and now in its 12th year,
National Tree Day involves hundreds of thousands of
Australians getting their hands dirty planting more than
1.5 million native trees and shrubs in an attempt to
assist our precious environment. Schools Tree Day is a
special day for around a quarter of a million
schoolchildren of all ages to learn how important the
environment is to us, and it gives them a practical
opportunity to engage and do something about it.

rejoice in the religious freedom here. The teachings of
the Coptics date back to St Mark, who wrote the oldest
of the four gospels, the gospel according to St Mark,
and who arrived in Egypt in 55AD. This makes the
Coptic Church, which describes itself as a deeply
spiritual and conservative church, one of the oldest
churches in the world, spanning 20 centuries.

The children from the McKenzie Creek campus whom
I joined are in years 6 to 9 and have all been identified
as likely to benefit from the McKenzie Creek campus
program to improve their numeracy, literacy and other
skills before being integrated back into the mainstream
Horsham College community. I am pleased to report
we all worked together and had a great time. It was a
pleasure to meet and talk to the campus coordinator,
Malcolm Solomano, as well as John Harris from Parks
Victoria, who was helping us out.

Ms TIERNEY (Western Victoria) — I rise to
mention another example of the small towns
development fund in recent times. On Monday,
25 June, I was in Lismore to announce on behalf of
Mr John Brumby, the then Treasurer and Minister for
Regional and Rural Development in the other place,
and now of course the Premier of this great state, a
grant of $90 000 for the Lismore township
revitalisation project. The Lismore announcement is the
325th project financed under this fund.

I trust that events like this encourage young people to
think about the impact they have on this planet. Young
people may be the future, but it will not be much of a
future unless we get the environmental balance right,
and programs like this are a fabulous way of showing
the next generation how do to that in a very practical
way.

Lismore is a popular stop for motorists travelling along
the Hamilton Highway. On public holidays and long
weekends local service groups coordinate holiday
coffee break and rest facilities on the median strip in the
town centre. The project includes improved parking,
accessible pathway links to commercial and
recreational areas, upgraded public access and public
conveniences on the median strip.

Lismore: township revitalisation project

Coptic Orthodox Church, Donvale
Mrs KRONBERG (Eastern Metropolitan) — On
Saturday, 28 July, I attended the Day of Thanksgiving
conducted by the Coptic Orthodox Church, Melbourne
diocese. His Grace, Bishop Suriel, Bishop of
Melbourne and Affiliated Regions, marked the Coptic
congregation’s achievement in raising the final
payment for the new diocese of the Melbourne
headquarters in Park Road, Donvale. The previous
owners of this site were the Carmelite Fathers.
This day was the culmination of many years of spirited
community involvement and fundraising on behalf of
the Coptic congregation here in Australia. With the
property now being secured, the Coptic Church will be
able to better cater for the needs of many families, and
it will also house the Coptic Theological College. My
memories of the day are filled with images of joy on the
faces of the congregation’s members. There were
hundreds and hundreds of charming, warm and
hospitable people all rejoicing and displaying their
devotion during a moving and dignified ceremony
steeped in ancient ritual and beautiful songs of praise.
Here in Australia we are richer for having a community
of such civic-minded families, many of whom now

People in the Lismore community were ecstatic with
the announcement, and they indicated that it will not
only provide a pleasant living and commercial
environment for the community but it will also enhance
local pride and the town’s reputation as an appealing
rest stop. I congratulate the Lismore community and the
Corangamite shire for their $90 000 contribution to the
project. This is another example of the state
government and local councils cooperating to create
improvements in rural and regional Victoria. I am
looking forward to returning to Lismore to see the
completed works and the happy faces and to taste the
wonderful coffee, which I did as late as last night on my
return from Sheepvention.

Fishing: Fisheries Victoria forum
Mr VOGELS (Western Victoria) — Over the past
few weeks I have received a number of complaints
from fishing clubs around Victoria that have been
ignored and not invited to attend the upcoming forum
on 4 September 2007 to review the future
representation of Victoria’s recreational fishers. It
appears that Fisheries Victoria has cherry-picked its
desired representation at this forum, with the majority
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of clubs, especially those from country Victoria, being
snubbed.

my electorate have been crippled by Howard
government economic mismanagement.

Victoria’s present recreational fishers have a voice
through VRFish, an independent peak body established
in 1995. VRFish has a democratically elected board,
voted in by its members, the fishing fraternity. It
appears ominous that Fisheries Victoria plans to
restructure VRFish without listening to the views of
many recreational fishers and the clubs they belong to.
It has been put to me that Fisheries Victoria is seeking
to put in place a more compliant organisation, with
board members appointed by the minister, rather than
the present model of popularly elected members.
Recreational fishing is estimated to involve over
550 000 Victorians who purchase 235 000 fishing
licences and create economic activities estimated to
generate over $400 million per annum in this state.

We all know the causes: eight interest rate increases
since 2003 and another likely tomorrow, and a
government that has used WorkChoices to take money
out of the budgets of families. Mr Howard’s response to
families pleading for relief has been to tell these
families that they have never been better off. In order to
survive, many families in my electorate desperately
need a radical change in approach. They need a new
federal government that understands the needs of
families and has the energy to respond to the financial
pressures that families face.

I call on the minister to instruct Fisheries Victoria to
invite all key stakeholders to participate in this review
of the industry, especially those deliberately bypassed.
These include the Albert Park, Ballarat, Far West,
Geelong and District, Gippsland, Goulburn Valley and
Howqua angling clubs, the Metropolitan Anglers
Association, the Australian Anglers Association
Victoria, the Mid-Northern Association of Angling
Clubs, the Midland and North Central Angling
Association, the South Gippsland Angling Clubs
Association, the South Western District Association of
Angling Clubs, the North Eastern association and the
Wimmera Anglers Association, and the Boating
Industry Association of Victoria, the Council of
Victorian Fly Fishing Clubs, the Game Fishing
Association of Victoria, the Professional Fishing
Instructors and Guides Association — —
The PRESIDENT — Order! The member’s time
has expired.

Federal government: interest rates
Mr TEE (Eastern Metropolitan) — I was not
surprised to read recently about the levels of mortgage
stress in Melbourne, but what was surprising was that
even some of the so-called wealthier eastern suburbs
have been crippled by 11 years of the Howard
government. New research has shown that more than
one in four households in the eastern suburbs of my
electorate are suffering from mortgage stress, and this
already grim financial picture for families in my
electorate is deteriorating rapidly. Across the Knox,
Maroondah, Whitehorse and Manningham
municipalities the number of families suffering
mortgage stress rose by a whopping 24.5 percent in just
five years. This means that more than 7600 families in

Rail: Pakenham line
Mr O’DONOHUE (Eastern Victoria) — Under the
Bracks government’s, and now the Brumby
government’s, Melbourne 2030 planning document it is
anticipated that another 50 000 people will be living in
the south-eastern growth corridor, the area that stretches
from Berwick, Beaconsfield, Officer and the Cardinia
Road precinct through to Pakenham. Sadly public
transport facilities and services in this growth corridor
are an absolute disgrace. Trains on the Pakenham line
have one of the worst records in punctuality and
overcrowding of all the metropolitan railway lines.
Pakenham trains are constantly late and do not provide
adequate services for the growing communities of the
area. In particular the state of the Officer railway station
is an absolute disgrace. With the recent cold weather
and rain, the car park has turned into a muddy bog
making it virtually impossible after rain to access the
station without getting muddy and dirty. The state and
condition of the Officer railway station makes a lie of
the government’s supposed investment in public
transport.
I call on the new Premier, the Minister for Public
Transport in the other place and the member for
Gembrook in the other place to take immediate action
to upgrade the station, including the sealing and line
marking of the station car park, to improve the
after-hours lighting, to make it user friendly, to
encourage people to leave their cars and to catch public
transport. To do otherwise will simply result in the
increase of new residents of the area using our already
clogged road network. The people of the growth
corridor are getting less, paying more and going slower.

Hon. Steve Bracks and Hon. John Thwaites
Mr PAKULA (Western Metropolitan) — I rise to
add my voice to those praising the enormous
contribution of Steve Bracks, the former Premier, and
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John Thwaites, the former Deputy Premier. I first met
both men in the late 1980s, but then I got to know them
when they became opposition frontbenchers in the early
1990s. I got to know John Thwaites as my friend and
local member and Steve Bracks as the opposition
industrial relations spokesman when I was a union
official.
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this community and not to forget the struggles that so
many are going through.

Like many, my view of Steve Bracks was that he was
too nice for politics. When he became Leader of the
Opposition I feared that Jeff Kennett would chew him
up and spit him out. I was right and wrong. Steve
Bracks is a genuinely nice man, but his demeanour
hides a steel will and a formidable confidence in his
own political judgement. It was judgement that time
and again proved to be uncannily good. It allowed him
to forge an unparalleled relationship with his colleagues
and with the Victorian people, and he has earned his
retirement.

Unfortunately the United Nations is missing in action
on this issue. Typically the UN has talked, met and
talked again from the safety of Geneva but has done
nothing. It is a blessing that the Australian government
has just announced that the intake of displaced Iraqis
will increase in this next financial year. Many of those
who are misplaced are Assyrian Chaldeans. To the
members of this proud and patriotic community I say
that we will not forget the struggles that so many of
their countrymen and countrywomen are going through.
The persecution and murder of Christians in northern
Iraq will not go unnoticed, and the community’s efforts,
as proud Australians who seek to help their families
overseas, are part of a struggle which must continue
and which my colleagues and I will do everything we
can to support.

Liberal Party: leadership

Hon. Steve Bracks and Hon. John Thwaites

Mr PAKULA — In the time I have left, I will turn
to the appalling fumbles of the Liberal Party in the last
week. The churlish comments of Ted Baillieu, the
Leader of the Opposition in the other place, on the day
of the former Premier’s resignation and his failure to
congratulate John Brumby, the Premier, proved that
money cannot buy class. By refusing to run a candidate
in the Albert Park by-election the Liberal state
executive has destroyed Ted Baillieu’s leadership. He
having been so comprehensively undermined by his
own organisation, it is now only a matter of time before
the party room, that nest of vipers, finishes the job.

Assyrian Chaldean Syriac community: rally
Mr GUY (Northern Metropolitan) — I rise to place
on record the concerns of Australia’s Assyrian
Chaldean Syriac community and the very real fears
they have for many members of their immediate and
extended families and for their Christian community as
a whole in Iraq and the Middle East. This is an issue
that has been previously referred to in this place by
Mr Finn.
On 22 July the community held a large rally to express
their outrage at the murder of a Chaldean Catholic
priest in Mosul in northern Iraq. The rally also heard
terrible stories about the lives of the Christian
population in the region, including forced conversions,
persecution, intimidation and basic acts of terror against
a peaceful community. I attended the rally along with
Senator Rod Kemp, the federal Minister for the Arts
and Sport, and we gave a commitment not to abandon

Mr ELASMAR (Northern Metropolitan) — I rise
today to speak about a momentous occasion in the
history of Victorian politics. Our former Premier, the
Honourable Steve Bracks, took the decision to resign
his position of Premier of Victoria two weeks ago. It
was a shock to many of us as we have become used to
his leadership and friendship.
In my view he was the most popular Premier in
Victorian political history. His leadership, honesty and
capacity saw many great achievements for the people of
our great state. I wish him well in whatever endeavour
he chooses in the future. I wish him great joy as he will
be now able to spend more time with his loving family.
A new era has dawned now under the leadership of new
Premier John Brumby. It is a new leadership that is
fully supported by every single member of the
government benches. I, together with my parliamentary
colleagues, have every confidence in John Brumby and
his determination to make Victoria an even better place
to be. I congratulate our new Premier. In the words of
former Liberal Premier of Victoria Jeff Kennett, John
Brumby is the ablest politician on the government
benches. He knows that, and we know that. Good luck,
Premier.

Talya Matthews
Mr THORNLEY (Southern Metropolitan) — In the
first semester of the 2007 university year, as a newly
elected member of this Parliament, I was fortunate to
host an intern through the Victorian parliamentary
internship program for the first time. It is a terrific
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program. It helps bring fresh ideas and analysis into
government, and it gives young people, students, an
opportunity to gain real policy experience and to
contribute to their community.

former member for Williamstown and Premier, Steve
Bracks.

Our parliamentary intern, Talya Matthews, conducted
research over a six-month period into the important
topic of anaphylaxis management. Talya is a bright and
capable student, and her final report reflected this. The
final product was comprehensive and explored
Victorian policy and programs, and provided an
analysis compared with other Australian states and
territories. Talya’s personal interest in the area was
coupled with the government’s 2006 election policy
platform, which will provide significant policy changes
around anaphylaxis management. Talya’s research
reveals that Victoria is a comparative leader in the area
of anaphylaxis management, being only the second
state in the world to create anaphylaxis legislation.

Mr EIDEH — I am also very pleased with the
choice of John Lenders as Victoria’s new Treasurer. It
is an honour not only for him but also for this house.
The new Treasurer has proven his many great skills and
competencies as a former finance minister. In his time
as education minister he showed his ability to perform
at a high level. Premier Brumby has asked him to
undertake responsibility as the Treasurer of Victoria,
and he will bring his many skills, qualities and abilities
to the position. I congratulate the government, the new
Premier and the new Treasurer.

Her report contained 23 recommendations, including
suggestions around the supply of Epipens to all first aid
kits in children’s services, including schools. Her report
also made suggestions for the rollout of such a program
to other states through the Council of Australian
Governments.
Talya’s hard work was rewarded recently when she
became the recipient of the President’s Prize, awarded
to the most outstanding Victorian parliamentary
internship report. I offer her my congratulations and
thanks for the hard work she put in. I also thank Jess
Mison-Smith and the rest of the team in my office for
assisting her in the project.

Premier: accomplishments
Mr EIDEH (Western Metropolitan) — It is with
great pride that I congratulate John Brumby as the new
Premier of Victoria. Mr Brumby proved to be an
exceptional Treasurer during the term of the Bracks
Labor government and worked tirelessly to ensure that
the economy was managed in a responsible manner
whilst also ensuring that the people of Victoria received
much-needed services. His success as Treasurer
obtained a strong recognition by internationally
respected ratings agencies as well as considerable
economic growth and development.
The Brumby Labor government has considerable talent.
I cannot think of a better person to lead our state at this
time than the member for Broadmeadows, Premier
John Brumby. Indeed the new government will
continue and extend the quality policies and programs
already in place on behalf of all Victorians. Premier
Brumby will build on the solid positive legacy of the

Treasurer: accomplishments

MAGISTRATES’ COURT AND CORONERS
ACTS AMENDMENT BILL
Second reading
Debate resumed from 19 July; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I say at the outset that the Liberal
Party will support the Magistrates’ Court and Coroners
Act Amendment Bill 2007. It is not a bill that will
require a great deal of debate from this side. The
provisions of the bill are relatively straightforward and
technical in nature. The bill expands the definition of
‘magistrate’ to include acting magistrates. This will
clarify the use of acting magistrates throughout the
Magistrates Court. It will allow them to be used in the
Drug Court division of the Magistrates Court. The Drug
Court is an exercise that has been pioneered in
Dandenong in my electorate. By all accounts it seems
to have been quite a successful program over the last
four years or so that it has been in place. It seems to be
working fairly effectively at the Dandenong
Magistrates Court. This provision will clarify that
acting magistrates are able to participate as magistrates
in the Drug Court division of the Magistrates Court.
A further provision will clarify that any magistrate can
make a referral to the Drug Court division of the
Magistrates Court. Again, this is about simplifying the
use of the Drug Court. I understand that currently only
magistrates who are assigned to the Drug Court
division are able to make those referrals. Following the
passage of this legislation any magistrate, including an
acting magistrate, will be able to make a referral to the
Drug Court, which hopefully will smooth its operation
and increase its efficiency. Obviously that is something
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we are all keen to encourage. We would like to see a
more efficient handling of matters before the courts at
all levels in this state, and anything that can be done to
improve the administrative process for handling matters
through the courts is to be welcomed.
It is in a similar vein that a further change introduced by
the bill allows the Chief Magistrate to delegate to
judicial registrars the adjourning of matters before a
Magistrates Court prior to them reaching a mention
stage in the court. Again, it is a sensible move that will
free up the court’s time for the hearing of more
substantive matters, and it is something that we
welcome.
A further amendment will expand the list of officers
who are able to receive witness statements that will be
presented to the Magistrates Court. I understand the
reason for doing this is that many of the organisations
that will now be included in the Magistrates’ Court Act
as bodies that can receive witness statements, whether
they be cross-jurisdictional bodies or various agencies
in Victoria, are currently involved in prosecutions that
go before the Magistrates Court. It is appropriate that
they be able to receive witness statements themselves
and that those statements be able to be tendered to the
court without a need to refer them to third parties. It
will smooth the passage of and improve the efficiency
with which these criminal matters are handled through
the Magistrates Court.
The agencies to which that capacity to receive witness
statements will be expanded are all listed in the act.
They are all reputable agencies of either the state or
commonwealth jurisdictions. Accordingly we have no
concern with any of the bodies listed in the act being
granted the capacity to receive witness statements that
can be presented in committal hearings before the
Magistrates Court.
Many of the amendments in this bill are unrelated but
add to the smooth running of the Magistrates Court.
One is an extension of the Family Violence Court
intervention project, which allows for the subject of an
intervention order to be required to undertake
counselling relevant to the matter for which the
intervention order was sought. That was put as a
sunsetting provision in the Magistrates’ Court Act and
was due to expire on 30 October this year; this bill will
simply extend that for a further two years. It is my
understanding that, like the Drug Court, that has been a
fairly successful alternative mechanism for the court to
handle family violence matters. Accordingly, it is
appropriate that that be extended for the further two
years that is sought under the bill.
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A final provision in the bill relates to an amendment to
the Coroners Act rather than to the Magistrates’ Court
Act. It picks up what I understand are current
provisions of the Coroners Regulations relating to the
capacity of the coroner to grant access to coroners files.
It is my understanding that the Coroners Act is subject
to review and that this provision has been carried
forward from sunsetting regulations. As such, it is an
existing rather than a new provision in the package of
acts and regulations that governs the Coroners Court.
I understand that Ms Pennicuik from the Greens will
raise some concerns about this provision. The Liberal
Party, having had discussions with her, will leave it to
Ms Pennicuik to present arguments about her concerns.
We would support the inclusion in the act of this
provision, which would be a retention of the existing
provisions under the regulations. I note the concerns
expressed by Ms Pennicuik about the release of
personal information and the particular case where
personal information relating to a case that had been
looked at by the Coroners Court was released.
From discussions with the Parliamentary Secretary for
Justice I understand that since that particular case
occurred, the processes of the Coroners Court have
been modified and that there are now practices in place
in the Coroners Court to ensure that the release of
information such as that released in that earlier case —
which resulted in a person being identified — is no
longer able to happen. On the basis of that assurance
from the government it is the Liberal Party’s view that
clause 9 should be included in the bill, and therefore we
would not support an amendment that clause 9 be
deleted.
In conclusion, the bill contains a number of sensible
provisions that will smooth the operations of the
Magistrates’ Court. They will allow magistrates or
judicial officers to devote more time to determining
matters before the court rather than being engaged in
purely process matters. As such, the Liberal Party
believes they are a welcome amendment to the
Magistrates’ Court Act and will support the bill.
Mr HALL (Eastern Victoria) — Like the
opposition, The Nationals came to the decision that we
too would be supporting this piece of legislation in
Parliament this afternoon. However, as
Mr Rich-Phillips indicated, the Greens have raised one
issue which its members will talk about in their
contribution, and we are prepared to listen to the
arguments about that. I will make further comments
about that particular matter in a few moments.
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This bill, the Magistrates’ Court and Coroners Acts
Amendment Bill 2007, amends three acts. It makes
some amendments to the Magistrates’ Court Act, it also
amends the Magistrates’ Court (Family Violence) Act
and finally it amends the Coroners Act. The
amendments to each of these acts are machinery in
nature. There are no issues of great change in principles
in respect of these; they are of a machinery nature and
essentially will lead to some efficiencies in the
Victorian justice system. It was on that basis, after
consideration of each of the amendments, that we came
to the decision that we would not oppose any particular
aspect of this bill. I will briefly mention the
amendments.
First of all clause 3 makes some amendments to the
Magistrates’ Court Act concerning the Victorian Drug
Court. The Drug Court division was established within
the Magistrates Court in 2002. These amendments will
allow acting magistrates to be assigned to this division.
Consequent upon the first amendment the definition of
‘magistrate’ has also been amended to clarify the use of
the expressions ‘acting magistrate’ and ‘judicial
registrar’ in various provisions. The ability for the Drug
Court division of the Magistrates Court to operate more
efficiently is welcomed, and if that requires the
appointment of acting magistrates to that division, we
welcome that.
Secondly, some of the amendments contained in
clause 4 will enable all magistrates at the Dandenong
Magistrates Court to refer appropriate cases to its Drug
Court division, irrelevant of whether the magistrate is
an assigned Drug Court magistrate or not. Essentially
when you have got the same person involved, it makes
sense to us to give those powers to that person so they
can operate as a magistrate in a Drug Court division.
Clause 5 gives registrars of the Magistrates Court the
power to adjourn criminal proceedings and where
appropriate extend bail on the mention date and
subsequent dates. Again, this is a time-saving efficiency
measure within the justice system, and we welcome it.
Clause 6 will enable nine additional commonwealth
and state agencies to witness statements that can be
tendered in committal proceedings. The agencies are
listed on page 3 of the minister’s second-reading
speech, and I do not propose to name all of them again,
but for reasons of efficiency we are prepared to support
that particular amendment.
The amendment to the Magistrates’ Court (Family
Violence) Act 2004 enables an extension of the sunset
date for the availability of counselling orders to
30 October 2009. Currently the expiry date on that
provision is 30 October 2007, and the advice given to
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The Nationals from the government is that the
extension of the sunset date will enable the ongoing
review of the success or otherwise of the counselling
orders to be evaluated. It seems to us to be sensible to
allow such a review to take place in a timely fashion;
consequently we are prepared to support that extension
of the provision.
Finally, clause 9 of the bill amends the Coroners Act
and essentially enables public access to records and
files in certain situations. My understanding is, as
described by Mr Rich-Phillips, that this access is now
being enacted, rather than it being achieved by
regulation. I am not exactly sure what differences in
process are going to evolve because of the change from
what was essentially permitted by way of regulation to
what will now be permitted by way of the act of
Parliament itself. Despite the Leader of The Nationals
in the other place, who is The Nationals spokesperson
on the Attorney-General’s portfolio, consulting with the
Law Institute of Victoria and the Victorian Bar Council
on this bill, to my knowledge at least no issues have
been raised by either of those organisations directly
with him or with us as a party.
However, I have been directed to the website of the
Law Institute of Victoria, which has published a letter
to the Attorney-General that expresses some concerns
about the provisions in clause 9. As I said at the outset,
I am prepared to listen to the argument on that, consider
it between now and the time the committee will sit and
then make a final decision.
The decision of The Nationals was to not oppose the
bill. That is our position as it stands at the moment. I
look to the opportunity to participate further during the
committee stage of this bill.
Ms PENNICUIK (Southern Metropolitan) — I
have spent some time researching this bill and talking
to a range of people about it. The provisions applying to
the Magistrates Court seem to be sensible amendments
to assist the operation of the court, and the Greens are
supportive of those. However, we have concerns about
clause 9 in part 3 of the bill which, proposes to insert a
new section 51 into the Coroners Act 1985.
Having read the relevant section of the parliamentary
Law Reform Committee’s 2006 report on the Coroners
Act, and having consulted with interested parties such
as the health services commissioner, the Federation of
Community Legal Centres and the Law Institute of
Victoria, my question is: why is new section 51 being
proposed when the equivalent provision has been
deliberately removed from the coroners regulations? I
understand that advice to the government was that
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regulation 24 as it stood was beyond the powers of a
regulation and so needed to be turned into the provision
of an act rather than a regulation. The issue is that in the
parliamentary Law Reform Committee’s report there
was a recommendation that that regulation and its
provisions be actually repealed along with section 45 of
the act. My question is: why is this being proposed to
be inserted into the act when it was found by the Law
Reform Committee to be inadequate?
In my discussions with interested parties I have
discovered that there is strong opposition to this clause.
Mr Hall referred to the letter from the Law Institute of
Victoria which was written to the Attorney-General
after the law institute had met with people from the
Department of Justice. In that letter it says it strongly
opposes the insertion into the Coroners Act of new
section 51 proposed in clause 9 of the bill and in fact
asked the Attorney-General to amend the bill by
deleting clause 9 and the proposed new section 51 in
the Coroners Act before it is further considered in the
Legislative Council. I am proposing to move an
amendment in my name which deletes clause 9 from
the bill.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The parliamentary Law
Reform Committee found that:
In contrast to the principles contained in the IPA and HRA,
there are no comparable guidelines or principles in the act
which regulate the way that coroners disseminate personal or
health information contained in the coronial file or the
hospital medical file which is in the possession of the
coroners office.

The committee went on to say:
The act provides little guidance on managing access to
records, leaving disclosure of medical and other records to the
discretion of the coroner. In contrast to the principles
contained in the IPA and HRA, there are no comparable
guidelines or principles in the act which regulate the way
coroners disseminate personal or health information
contained in the coronial file or the hospital medical file
which is in the possession of the coroners office. The act
provides little guidance on managing access to records,
leaving disclosure of medical and other records to the
discretion of the coroner.

It also said:
The committee is concerned that the section 45 of the act and
the regulation 24 give a coroner broad, unregulated powers to
release personal and health information in his or her
possession. Further, the release of such information is not
currently prevented by either the IPA or the HRA. Both acts
are subject to the judicial/quasi-judicial exemptions contained
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in sections 10 and 14 respectively … the level of privacy
currently afforded by the legislation is simply inadequate.

In the inquiry the health services commissioner pointed
out that that issue actually needs clarification as to
whether, because of his quasi-judicial function, the
coroner is subject to those acts. In recommendation 116
the committee said:
That section 10 of the Information Privacy Act 2000 and
section 14 of the Health Records Act 2001 be amended so as
to clarify the application of the exemptions in those sections
to such coronial functions that relate to the conduct of
inquests and inquiries under the Coroners Act 1985.

The parliamentary Law Reform Committee was highly
critical of regulation 24. Its recommendation 117 states:
That section 45 of the Coroners Act and regulation 24 of the
Coroners Regulations 1996 be repealed and that principles be
inserted into the act which regulate the kind of information a
coroner may release and to whom s/he may release it, both
before and after the completion of an investigation, modelled
on the principles contained in part 3, division 4, of the
Coroners Act 2003 (Qld.)

However, under this bill section 45 remains in the act.
Section 45 states that a coroner may make available any
statements that the coroner intends to consider to any
person with a sufficient interest. The government,
having removed regulation 24 from the regulations, is
now, with clause 9 of the bill, inserting it unchanged —
that is, without the recommended privacy
protections — into the Coroners Act.
In speaking to a range of people about this bill, right up
until I walked back into the chamber tonight, I have
heard contradictory views about the effect of inserting
section 51 into the Coroners Act. One view is that there
is no need for section 51: that if nothing were done, the
act were left as it is and section 51 were not inserted
into the act until the full review had been completed —
and I understand there is a full review of the act going
on into next year, which will take into account all of the
full recommendations of the parliamentary Law
Reform Committee’s inquiry into that act — then
nothing would be lost. The Coroner could still report on
deaths and make statements and recommendations
about those deaths in the public interest but would not
have absolute discretion to release sensitive or private
health or other information. I have a great deal of
sympathy for this view.
Another view is that without this clause the coroner is
not able to exercise his or her discretion not to release
sensitive or private health or other information but
somehow would be compelled to release any
information requested by an interested person. I am not
so sure about this from looking at the act. I ask the
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minister to perhaps address this question later, as to
where in the act that provision exists or where in actual
common law it exists.
It seems clear that under other sections of the Coroners
Act — for example, section 19(2) — a coroner may
comment on any matter connected with a death,
including public health or safety, or the administration
of justice, and under section 36(2) a coroner may
comment on any matter connected with fire, including
public health or safety or administration of justice.
I did consult the coroner in researching this bill, and he
stated that he is putting procedures in place to ensure
that private information that does not relate to the
function of the coroner under the act is kept separate —
for example, medical files and so on. A chief executive
officer (CEO) has been appointed to oversee this and
other matters relating to the functions of the office of
the coroner. These are welcome measures but do not in
and of themselves prevent the release of such
information to a person.
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safety. During an inquest the coroner still has the power
to make statements that are considered to be available
to an interested person under section 45 of the present
act, which the parliamentary Law Reform Committee
recommended be repealed. There are other sections
under the act — this was also outlined in the
explanatory memorandum — where the coroner can
release any amount of information regarding public
health and safety. Therefore I do not see that the public
interest is being thwarted here, but I do see people’s
personal, health or other sensitive information being left
open to inappropriate disclosure with this provision.
Under new section 51 to be inserted into the Coroners
Act the disclosure of information will be subject to only
two provisions. One is section 30E which protects
privacy in limited circumstances. Section 30E says:
Any information provided to a coroner about a child or
person other than the deceased child in the course of an
investigation into a reviewable death must be excluded from
the public record of that investigation except in the
circumstances of an inquest in relation to the deceased child.

I am advised that the Supreme Court and other courts
are covered by rules such that personal medical files are
not available to the public. I believe the coroners office
should also be governed by such principles in rules, and
in making legislation of this type we must ensure that
we strike the right balance between the public interest
in access to information and the public interest in
maintaining an individual’s right to privacy.

Section 58(1) says:

This is a serious question for families and individuals
who give their information, particularly health
information but also other personal and sensitive
information, on the understanding that that information
remains confidential and does not become public,
particularly during a time of trauma and distress, which
they may well be going through. In the meantime we
should err on the side of caution in favour of protection
of privacy over public access, at least on an interim
basis.

Those provisions are not enough to protect the personal,
health or other private, sensitive information of
individuals that may be held by the coroners office. It is
incumbent upon us when we are making laws — even
if we are making laws on an interim basis or even if we
are saying we are making a law that is only going to last
a year or 18 months until a full review is done and a
new law is made — not to make a law that exposes
people’s private and personal information to being
released to any person. Another court cannot do that, a
hospital cannot do that, a doctor cannot do that, but
because we have this gap in the Coroners Act, a coroner
has the power to do that. That is why I am
foreshadowing this amendment to remove clause 9
from the Magistrates’ Court and Coroners Act
Amendment Bill 2007.

The department and the government have said to me
that there is going to be a full review and that they will
fix this problem. They are aware it is a problem, but
they will fix it in a year’s time or whenever the review
is completed and the new act is presented to the
Parliament as a bill. However, one could say that the
risk of harm to a person from a breach of privacy is
greater than the risk of harm from a restriction on
public access while the act is under review.
As I said, the coroner still has the power to report on
deaths to the Attorney-General and to make
recommendations on matters such as public health or

A coroner must order that no report of an inquest or of any
part of the proceedings or of any evidence given at an inquest
be published if the coroner reasonably believes that it
would —
(a) be likely to prejudice the fair trial of a person; or
(b) be contrary to the public interest.

Ms MIKAKOS (Northern Metropolitan) — I am
really pleased to be able to speak in support of the
Magistrates’ Court and Coroners Act Amendment Bill.
I should say at the outset that this will probably be the
last justice bill on which I will be the lead speaker for
the government. I am very pleased to say that I am
handing over the reins to a very capable colleague in
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Brian Tee, who took over as the Parliamentary
Secretary for Justice as of Friday of last week. I am
very much looking forward to the new challenges
posed by the role of Parliamentary Secretary for
Planning and working with the Honourable Justin
Madden in the new Department of Planning and
Community Development. I will get to the bill shortly.
I want to take this opportunity to put on the record my
sincere thanks to all the staff and departmental officers
of the Department of Justice for their tremendous
support over the last four and a half years whilst I have
been undertaking my role as Parliamentary Secretary
for Justice. It has been an absolute privilege to work
with a number of ministers whose portfolios come
within the Department of Justice, and in particular with
Rob Hulls, the Attorney-General in the other place,
who I think is absolutely the best Attorney-General this
state has had. In the police portfolio I worked with three
ministers, beginning with André Haermeyer, then Tim
Holding and most recently Bob Cameron, all of whom
are members in the other place. In the consumer affairs
portfolio I worked first with Marsha Thomson, the
member for Footscray in the other place, then with John
Lenders and most recently with Daniel Andrews, now
the Minister for Health in the other place. In the gaming
portfolio I worked first with John Pandazopoulos, the
member for Dandenong in the other place, and most
recently with Daniel Andrews.
It has been tremendous to have been able to work with
so many individuals in their ministerial capacities and
to work with their staff as well in the broader objective
of making our justice system as efficient and as modern
as possible. I think that is what this bill is about —
modernising our justice system and making sure that
our justice system is as accessible and as simple as
possible to service Victorians in their capacity as
consumers of the legal system.
I am particularly pleased that this bill relates to
significant achievements of the Attorney-General: the
establishment of the Drug Court, the establishment the
Neighbourhood Justice Centre and the establishment
the family violence division of the Magistrates Court.
These are all very significant achievements of this state
Labor government and are really about our
government’s alternative approach to doing things —
that is, to tackle the causes of crime as a way of
reducing crime rates in this state, which is proving
effective.
We have had a reduction in crime of over 20 per cent
since 1999 when the Labor Party came to office, and
we have had significant improvements to police
resources. I point out in particular, for the benefit of the
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Deputy Leader of the Opposition who had a bit to say
about police resources earlier, that we have had a very
significant increase both in police numbers and in
police resources in general since we have been in
government. We have also been looking at modernising
our courts and ensuring that they have the appropriate
technology to operate effectively. There have been a
whole range of achievements which I will not go into
now because I am sure my colleagues will not thank me
as time moves on.
In particular this bill is about enabling various divisions
of the Magistrates Court to operate more effectively.
The Magistrates Court is of course the court that is at
the coalface, and it deals with the vast majority of civil
and criminal proceedings in our justice system, so it is
important that it is able to operate as efficiently as
possible.
The bill enables acting magistrates to be assigned to
deal with a range of matters in the Drug Court. The
Drug Court has already been commented upon. It is an
innovative approach to try to tackle an issue that is a
very significant contributor to our crime rates. All
members, I am sure, are aware that drug and alcohol
issues lead to a significant level of crime including
burglaries, armed robberies, assaults and a range of
other very serious crimes, and it is important that we
have an opportunity to try to rehabilitate offenders.
That is what the Drug Court, which is currently in
operation only at the Dandenong Magistrates Court,
seeks to achieve. The bill enables the chief magistrate
to have the flexibility to assign the most qualified and
appropriate persons to the various divisions of the
Magistrates Court, including the Drug Court, the
Family Violence Court division and neighbourhood
justice division, by tapping into the pool of acting
magistrates. The expansion of the word ‘magistrate’ in
the legislation will of course apply also in a range of
other areas.
The bill also makes changes to enable the chief
magistrate to assign duties to judicial registrars so they
can deal with the adjournment of various matters. This
is again about expediting the progress of proceedings
through the Magistrates Court, ensuring that
magistrates are able to utilise their time effectively in
dealing with contested matters.
The bill also makes a number of changes to and
expands the list of persons who may witness statements
to be tendered in criminal proceedings. I will not go
through the expanded list of people who will be able to
provide written statements to the court in committal
proceedings. This again is designed to reduce delays in
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the justice system and the inconvenience to individuals
of being required to attend court in a range of instances,
and it should help to make the court operate more
efficiently and effectively.
The bill also makes a change to the Magistrates’ Court
(Family Violence) Act. I touch upon this because it is
another example of the innovative approach that the
Labor Party in office has taken to tackling causes of
crime. The government has put a significant amount of
additional resources into tackling the broad issue of
family violence. As part of that it has also looked at
giving the police additional powers to respond to this
issue. I will not go over the number of bills that have
come before this house in the past.
One part of the government’s multipronged strategy has
been the establishment of a pilot Family Violence Court
in the Magistrates Court at Heidelberg and Ballarat.
That trial is seeking to impose on the perpetrators of
family violence orders to attend what are colloquially
known as behaviour change programs — that is, trying
to change the attitudes of perpetrators — and as much
as possible keep family units intact, which is not of
course always possible. The court can also impose
intervention orders. The court seeks to make a lasting
change to the attitudes of perpetrators of family
violence and so far the results are showing tremendous
success.
Recently, with a number of my caucus colleagues, I had
the opportunity of visiting the Heidelberg Magistrates
Court. I am very grateful that Magistrate Cathy Lamble;
the senior registrar, Jeff Dolling; and some of the other
staff gave some of their time to explain to us how the
court operates. I was really pleased that we had the
opportunity to see the court in action and to talk to
some of the police who act as informants. I should point
out that, according to one of the police officers I spoke
to, 50 per cent of interventions are initiated by police.
That is also reflective of the tremendous leadership that
Chief Commissioner Christine Nixon has taken on this
issue since she has been in that position — to treat
family violence as a crime and in a very serious way.
The bill seeks to provide for the continuation of the
counselling orders for a further two years by
substituting the current repeal date of 30 October 2007
with a new date of 30 October 2009. This will enable a
full evaluation of the family violence court intervention
project to take place to enable the government to make
an informed decision about the future of counselling
orders in the family violence court division. I wish the
staff of the two courts every success. The results that
they have seen to date are very promising.
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I come now to the final legislative change contained in
the bill, which relates to the Coroners Act, and in
particular to the proposed amendment that has been
circulated by Ms Pennicuik. The bill is seeking to insert
a provision in the Coroners Act that is based on the
access to records regulation that was formerly
contained in the 1996 regulations. As members are
aware, regulations sunset after 10 years. The coroners
regulations recently sunsetted, and new regulations
have been put in place.
The Victorian parliamentary Law Reform Committee
tabled its final report into the Coroners Act late last
year. This very significant report contains a total of
138 recommendations. The government is currently
reviewing those recommendations with a view to
undertaking a significant rewrite of the Coroners Act.
In the meantime, whilst that rewrite is being conducted,
there is a need for the coroner still to have clear
guidelines and protocols about access to files, and that
is what clause 9 seeks to do.
Essentially it seeks to maintain the status quo in relation
to access to coronial files. That is not to say the
procedures might not be changed in the future once the
rewrite has been completed. I should point out that as
part of that rewrite process the government will be
undertaking extensive consultation with the community
and with relevant stakeholders.
The proposed provision ensures that there is absolute
certainty for the coroner about access to coroners files
and records. In the absence of proposed section 51, in
clause 9, the law would in fact be silent and create
uncertainty for the coroner on matters other than
statements. I should point out that section 45 of the
Coroners Act enables the coroner to make available any
statements that the coroner considers to be a person
with a sufficient interest. These might be an interested
party statement or a witness statement.
However, if we relied solely on section 45 and did not
proceed to pass clause 9, there would be ambiguity
about a coroner’s ability to provide access to other
things that might be in the coronial file such as
photographs, police statements or a range of other types
of information. That is why it is important we proceed
with this clause, and that is why the government will
oppose Ms Pennicuik’s amendment. The amendment
would leave the law ambiguous in relation to access to
coronial files and records. I fully understand the
concerns Ms Pennicuik has raised. I certainly agree that
coronial files are very sensitive in nature. On a personal
level I have assisted a number of families who have had
tragedies in their lives and have had to deal with the
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coroner. I fully appreciate the sensitivities required to
be exercised in these circumstances.
It is important to note that the proposed provision
requires the consideration of the coroner for each
application made for access before the completion of an
investigation or inquest and its practical application by
the State Coroner’s Office after the completion of an
investigation or inquest. The coroner will have to take
into consideration the unique circumstances of every
case, to balance up the things Ms Pennicuik was talking
about — to look at privacy considerations, to have
regard to issues like open justice, to have regard to
whether a person might be prosecuted and their right to
a fair hearing prejudiced in some way. All of these
issues will need to be considered, and I am sure they
will weigh very heavily on the coroner’s mind before a
decision is made.
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what we are seeking to do here. We are taking out
something that was in delegated legislation and
enshrining it in the principal act to ensure that there is
no ambiguity about how records can be accessed in the
future.
It is for that reason and the reasons I have outlined to
the house that we will be opposing Ms Pennicuik’s
amendment. However, I understand what is driving her
concern. I understand the sensitivity that is involved in
relation to coronial records and the reasons why she has
expressed her concerns here today, but we believe on
balance it is important that as a Parliament we give the
coroner absolutely clear guidance as to how he should
be providing access to these records in the future. I
commend the bill to the house. I thank the opposition
for opposing the amendment.
Sitting suspended 6.26 p.m. until 8.02 p.m.

I understand that a particular case in recent history may
be weighing on Ms Pennicuik’s mind in relation to this
issue. I certainly share her concerns about this case —
and I do not want to go into the details of it today. I
assure her that matters of access and record
management are taken very seriously. In fact new
policies have been put in place since October 2006, in
particular to ensure that the privacy principles in the
Health Records Act are adhered to. I understand that
the State Coroner’s Office has in fact introduced new
policies that specify that the coroner receives medical
records for the purpose of the coroners investigation,
that these are not to be released to other members of the
community, that health records are stored separately
from all other records and in sealed envelopes and that
when access is sought families are advised of the
interested parties that are requesting information.
A full-time records and information manager was
appointed earlier this year. The role involves reviewing
all file management processes to develop policies and
procedures and establish appropriate safeguards and
criteria for the release of information. It is important to
say that these changes have been put in place. Whilst
we are seeking to maintain the status quo more broadly
in relation to access to records in anticipation of the
rewrite that will occur shortly, it is important to note in
relation to health records in particular that special
procedures have recently been put into place.
I point out in concluding that the Law Reform
Committee took a very considered approach to the
whole issue of the Coroners Act and made
138 recommendations. In recommendation 117 the
bipartisan committee recommended that regulation 24
of the Coroners Regulations 1996 be repealed and that
its principles be enshrined in the primary act. That is

Mr DALLA-RIVA (Eastern Metropolitan) — I too
am pleased to make a contribution on the Magistrates’
Court and Coroners Acts Amendment Bill. In so doing
I indicate that the Liberal Party is supporting the
legislation. I also note that the previous speaker,
Ms Mikakos, spent about 5 or 6 minutes making
platitudes about everyone she worked with in her
former role as a parliamentary secretary. I wish
Ms Mikakos all the best in her next endeavours as
Parliamentary Secretary for Planning, and I am sure she
will perform that role with the same commitment with
which she performed the role of parliamentary secretary
in the justice portfolio.
Though this bill has four parts, I intend to go through
the two main parts — part 2, being proposed
amendments to the Magistrates’ Court Act 1989; and
part 3, being proposed amendments to the Coroners Act
1985.
The DEPUTY PRESIDENT — Order! I warned
Minister Madden in the last sittings that this chamber is
not a thoroughfare. I do not know what has to be said to
impress upon him that if he comes into the chamber, he
is coming here to be part of its business. If he wants to
pass through it, he should use a different thoroughfare
as a courtesy both to the Chair and the chamber.
Hon. J. M. Madden — On a point of order, Deputy
President, I do not know whether you noticed that as I
moved into the chamber I was having a conversation
with my colleagues. I am leaving the chamber to
re-enter the chamber. Without going into detail, the
conversation was in relation to my coming back into the
chamber, so it would have been impossible to have that
conversation without entering the chamber.
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The DEPUTY PRESIDENT — Order! I do not
want to have a debate with Mr Madden as to whether or
not he had a conversation, but I did not observe a
conversation. I observed Mr Madden walk through the
chamber. He nodded to me to try and ingratiate himself
with me. He had no such conversation. Mr Madden
should show greater respect for the Chair and the
chamber.
Mr DALLA-RIVA — As I indicated, my
contribution will be in two parts. The Magistrates’
Court Act’s amendments are fairly straightforward, as
previous speakers have said, and I will briefly go
through them. They concern acting magistrates and
judicial registrars, as is set out in clause 3 in part 2.
Clause 4 refers to the adjournment of proceedings to the
Drug Court division, and the power of registrars to
adjourn criminal proceedings and other associated
matters are set out in clauses 5 to 8. These are fairly
straightforward amendments, which I think all parties
and members will agree with.
The issue I wish to proceed to in more detail concerns
part 3, in particular clause 9. There has been much
discussion of the final report of the Victorian
Parliament’s Law Reform Committee inquiry into the
Coroners Act 1985. For the record, and for the benefit
of other members, I was on that committee and was
quite involved with its other members in the
consideration, development and final presentation of
that report, a copy of which I have with me in the
chamber tonight. It comprises quite an extensive
examination of the Coroners Act.
I will refer to some background in terms of where the
legislation we are debating tonight emanates from. The
then committee chair, Rob Hudson, the member for
Bentleigh in the other place, said in his foreword to the
report:
The report has made a large number of recommendations for
reform which build upon the basic structure of the 1985 act to
bring it up to date with advances and improvements in other
jurisdictions. The report proposes a significantly increased
medical input at the front end of the coronial process, and
more medical, including psychiatric, expertise available
throughout the investigation process.

We received a significant amount of evidence in both
written form and at public and private hearings in order
to understand the complexities of the Coroners Act and
the issues that confronted the state coroner, coroners
from metropolitan Melbourne and coroners from rural
and regional Victoria, and also evidence was taken
from other coronial bodies throughout Australia and the
world. It was an extensive report, as is illustrated by the
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explanatory memorandum for the legislation now
before the chamber.
The point that has been raised this afternoon by the
Greens party in terms of omitting clause 9 as proposed
by the amendments circulated by Ms Pennicuik go to
the issue that was brought up earlier by Ms Mikakos
from the Labor side of the house. Ostensibly it related
to the provisions as outlined in recommendation 117,
and, as Ms Mikakos indicated, there are over
138 recommendations. What I have discovered from
my involvement with parliamentary committees is that
it is a slow process, to say the least, from the conclusion
of a report to legislative reform, but it does happen. I
understand that there will be further amendments to the
Coroners Act and the recommendations that were put
forward by the committee will be taken into account
and considered by both houses. In particular
recommendation 117, which has been discussed
previously by other members, states:
That section 45 of the Coroners Act 1985 and regulation 24 of
the Coroners Regulations 1996 be repealed and that principles
be inserted into the act which regulate the kind of information
a coroner may release and to whom s/he may release it, both
before and after the completion of an investigation, modelled
on the principles contained in part 3, division 4, of the
Coroners Act 2003 (Queensland).

On page 551 of the committee’s report it talks about
part 3, division 4, of the Queensland legislation, which
it is important to understand:
A coroner must not give a person access to an investigation
document to the extent that the document —
…
(b) contains information that is likely to —
(i)

prevent a person from receiving a fair trial …

It goes on to talk about the fairness to the individual and
talks about prejudice et cetera. I would like to add, as
part of that, that section 58(1) of the Coroners Act
states:
Restriction on publication of reports
(1) A coroner must order that no report of an inquest or
of any part of the proceedings or of any evidence
given at inquest be published if the coroner
reasonably believes that it would —
(a) be likely to prejudice the fair trial …

Can I put it particularly to Ms Pennicuik, the member
who wishes to move the amendment, that
subsection (1) of new section 51, ‘General access to
records and files’, which is inserted by clause 9 of the
bill, begins with the words ‘Subject to sections 30E and
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58(1)’. As I said, section 58(1) of the Coroners Act is
direct related to a similar provision in the Queensland
Coroners Act 2003, which concerns a person receiving
a fair trial. It says in the Victorian act that the coroner
must order that no report of an inquest et cetera be
released. The Queensland act says the coroner ‘must
not’ release information. So in the amendment
proposed by this bill, which the Greens oppose, there is
a very clear requirement that the coroner must not
release reports in certain circumstances, exactly as
suggested in recommendation 117, which has been
outlined. It may not use the same words, but it goes to
the same issue. It is trying to model the legislation on
principles similar to those that apply in the Queensland
act.
I refer to section 30E of the Coroners Act in relation to
the other element of proposed new section 51 to be
inserted by clause 9. As it says in the principal act, that
relates to:
Information about a child or person other than the deceased
child.
Any information provided to a coroner about a child or
person other than the deceased child in the course of an
investigation into a reviewable death —

and there are details about what a reviewable death is in
the report; it is quite extensive in its explanation of what
a reviewable death is —
must be excluded from the public record of that
investigation …

So as to the circumstances that were raised by members
earlier, in particular the issue whereby
Senator McGauran had access to a woman’s hospital
records, the amendment in the bill implicitly makes it
very clear that those records must not be released. It is
very clear that sections 30E and 58(1) of the principal
act mean that before the completion of an investigation
or inquest into a fire or death et cetera the coroner must
exclude certain information from the public record or
from being made available to any person or class of
person as the coroner directs.
Whilst I understand the concerns that the Greens have
raised, if you analyse the proposed legislation, it
principally excludes the issues that are of concern to the
Greens. I refer to the report again because we did
examine this particular issue. On page 554 it says:
The broad powers of the coroner to release information under
regulation 24 —

which is the issue concerning the senator acquiring
certain details —
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the lack of appropriate privacy principles in the act —

and I gather that is a reference to the principal act —
and the exemptions to the IPA and HRA outlined above,
together explain how the state coroner permitted
Senator McGauran to access the woman’s hospital medical
records.

It then goes on to state:
Associate Professor Ranson commented that in part the
problems lay in the absence of clear guidance in the
legislation with respect to whether the deaths of unborn
children are reportable …

It goes on further on page 555 to state:
During the public hearings Ms Elizabeth Kennedy, corporate
counsel for the Royal Women’s Hospital, drew the
committee’s attention to the fact that the regulations are
drafted more broadly than the act in relation to the release of
information. She observed that the act gives the coroner a
very limited ability to release information, whereas the
regulations allow a coroner a very wide discretion.

It is important for Ms Pennicuik to understand this,
because if she is about to move this amendment in
committee, it is going to look very silly. I will just read
it again:
… the act gives a coroner a very limited ability to release
information, whereas the regulations allow a coroner a very
wide discretion.

The amending legislation clarifies the situation by
inserting in the principal act the discretion previously
provided by regulation. Therefore the issues
Ms Pennicuik has included in her amendment are
flawed, because the principal act will be amended by
this legislation, which makes it very clear that the
coroner has clear restrictions on the release of
information in very clearly defined circumstances. Can
I say as a person who was a member of the committee
that prepared this very detailed report that I support the
legislation the government has brought before the
chamber. I would like to see more amendments come
through. As I said, they will in due course. On the
whole the proposed amendment is flawed in the sense
that there has been a failure to understand the process
and how it came about. The fact is that the amending
legislation before the chamber is very clear. The issues
raised by Ms Pennicuik are wrong in the way they are
presented.
Ms TIERNEY (Western Victoria) — I rise to speak
in support of the Magistrates’ Court and Coroners Acts
Amendment Bill 2007. As we have heard from
previous speakers, the bill makes six separate but
interrelated amendments to the Magistrates’ Court Act
1989 and also the Coroners Act. I do not wish to cover
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all six proposed amendments, but I will make a series
of points that I think need to be reinforced in respect of
the importance of what this proposal will mean, not just
in terms of the Magistrates Court but also in terms of
our general approach to the judicial system and its
benefits to the community in its widest aspects.
Firstly it clarifies the roles within the Magistrates Court
quite clearly. At present the Chief Magistrate is unable
to appoint acting magistrates to the Drug Court division
even though there may be certain acting magistrates
who are particularly well suited to handling a number
of matters dealt with by that division of the court. The
way it operates at the moment is quite restrictive and
does not provide the sort of flexibility that is required,
particularly in those sorts of situations.
The bill is also an attempt to make the court system
much more efficient. For example, we will have the
added flexibility in terms of case management in that
registrars will be given adjournment powers. That will
be in respect of consent matters and not contested
matters. It will allow magistrates to concentrate on
more controversial and contested matters that require an
understanding of points of law that may lead to further
legal proceedings. That in itself is a significant change,
and it should not be taken lightly. Once this time is
freed up magistrates will be able to delve into other
areas, and one would assume they will have
significantly more time for preparation and the other
things that are required for the advancement of these
cases. The bill will also allow for a more timely process
by providing for additional officers who will be
authorised to witness statements in committal hearings.
We all know that there has been significant pressure in
the system for some time, and this will open up that
bottleneck so that we will have a much more
streamlined judicial system.
A major change is the expansion of the role of acting
magistrates. The bill will enable the Chief Magistrate to
assign acting magistrates to the specialist divisions of
the court, including the Drug Court division, but we
also will have people allocated to the Family Violence
Court and the neighbourhood justice division. At the
moment we have a situation where if a magistrate in the
Drug Court or the neighbourhood justice division
becomes ill or is on leave or if there is another event
that causes them to be unavailable, an acting magistrate
cannot be appointed to do that work. This will free up
not just one area but a whole range of the areas we are
talking about this evening.
In the area of family violence, as we have heard from
previous speakers, a pilot program has been running for
the last couple of years. A sunset clause requires that
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pilot to finish on 30 October 2007. Following talks with
a number of stakeholders, it is understood it is
appropriate to extend that to 30 October 2009. That will
enable a more thorough examination of the intricacies
that are involved in intervention orders. When the
legislation comes back before us we will have an
opportunity to look at much more detailed information
and give in-depth consideration to the decision-making
process in this very important area, which unfortunately
continues to be problematic, not just for the judiciary
but also for the wider community.
In conclusion the amendments in the bill provide us
with a much more modern approach to the judicial
system. The bill provides us with a much more flexible
working approach, and importantly, it does this whilst
maintaining the appropriate levels of responsibility
within the tiers of the judiciary. That also needs to be
underlined. Too often when we talk about flexibility in
the workplace it is a matter of grabbing skills and tasks
that belong to one sector and throwing them up or down
onto others, whereas this bill appropriately allocates
responsibility and skills to certain levels of the
judiciary. As a result, we have six fairly simple
amendments that will provide direct as well as indirect
benefits to the community in general. Therefore I
strongly commend this bill.
Mr ELASMAR (Northern Metropolitan) — I also
rise to speak in support of the Magistrates’ Court and
Coroners Acts Amendment Bill 2007.
The absolute necessity to amend this legislation is
obvious. The Chief Magistrate of Victoria, the excellent
Ian Gray, must have the tools to make improvements
and provide all Victorians with a swift and professional
justice system.
The fact that magistrates are reported in our daily
newspapers as being too stressed to carry out their
duties and as being absent from work for extended
periods indicates a level of work pressure that is totally
unacceptable in society today. The community has an
expectation that criminal cases will be dealt with
expeditiously to provide much-needed closure for the
families who are victims of crime and of course the
victims themselves.
While the new arrangements under the bill provide for
the clarification of the appointment of acting
magistrates, this in no way implies that acting
magistrates are in any way less independent in a
judicial sense to make decisions based on the proper
application of the law. They should and will have the
same protections and immunities as a Supreme Court
justice in the performance of their duties under the act.
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The Chief Magistrate should have the capacity to
extend the powers of the registrars of the court by
facilitating the adjournment of criminal proceedings
that are already in the ‘for mention’ system. The aims
of these amendments are to clarify and hasten the
process of the delivery of justice in our state. Members
of the community ought to have access to coronial files
following the death of a family member.
The functions and powers of a coroner are in no way
limited or affected by the proposed amendments in the
bill. The changes will allow members of the public
access to documents that previously they could only
access through the direction or discretion of the
coroner. This provision allows automatic access unless
otherwise directed by the coroner. This is an
improvement to the current system so that an individual
or a family affected by a death will be able to see for
themselves evidence in writing of their loved one’s
demise.
I now wish to speak about the family guidance and
counselling order provisions as they relate to domestic
violence within the community. As the law stands, the
family violence counselling program has not yet been
fully evaluated. The proposal in the bill continues the
counselling order provisions for a further two year
period beyond the current repeal date of 30 October
2007.
The counselling orders at this point in time are the only
immediate remedy, other than a custodial sentence,
available for use against perpetrators of family
violence. They also give hope to victims of domestic
violence who are trying to keep their families together.
There is an old saying that is just as relevant today as
the day it was first coined — that is, ‘Justice delayed is
justice denied’. I commend this bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! In regard to
clause 1, Ms Pennicuik will move her amendment 1,
which is, as I understand, a test for her
amendments 2 to 8 which all relate to Ms Pennicuik’s
proposal to delete the Coroners Act from the scope of
this amending bill. Therefore Ms Pennicuik may
foreshadow her related proposed amendments as part of
the discussion of her amendment 1.
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Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 1, page 2, line 13, omit “2009;” and insert
“2009.”.

As I foreshadowed in the second-reading debate, I have
moved this amendment because if the wording of
proposed new section 51, which is the same wording as
the repealed regulation 24 of the Coroners Regulations,
is inserted into the Coroners Act, it will not provide
protection for individuals against the release of their
personal information or other sensitive information.
I would like to return to discuss the parliamentary Law
Reform Committee inquiry. An issue was raised during
the second-reading debate by Ms Mikakos and
Mr Dalla-Riva about recommendation 117.
Ms Mikakos said that section 45 of the Coroners Act
and regulation 24 of the Coroners Regulations should
be repealed and that those principles should be
reinserted into the act.
The recommendation does not say that. It says:
that principles be inserted into the act which regulate the kind
of information —

not the same principles; different principles —
a coroner may release and to whom s/he may release it, both
before and after the completion of an investigation, modelled
on the principles contained in part 3, division 4, of the
Coroners Act 2003 (Qld).

Mr Dalla-Riva went on at length about the Queensland
Coroners Act provisions, and he talked about similar
provisions in the Victorian Coroners Act —
sections 30E and 58(1), which I did outline in my
contribution to the debate that I understood very well.
They relate to releasing information about children
other than deceased children and information which
may prejudice a fair trial, but he left out the important
provisions of the Queensland act, contained in
section 52(1)(d) of that act, which prevent the coroner
from releasing documents that contain information
about a living or dead person’s personal affairs,
including, for example, information about the person’s
health, unless the information is relevant to a matter
mentioned in section 45(2) of the Queensland act, or
contains information that was obtained from a person
under a requirement in another act that compelled the
person to give that information. It provides more
protection against the release of personal health and
other sensitive or private information.
The parliamentary Law Reform Committee was saying
there is not enough protection against the release of
private information under the act. By inserting this
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provision, which is the inadequate provision of the old
act and the old regulations, we are still in the same
situation in which we do not have that protection. My
point is that if we are going to make a law — even one
that is foreshadowed to be interim law — we should
make the best possible law that we can, and we have.
We have the parliamentary Law Reform Committee’s
recommendations to guide us; we do not even have to
make it up.
If we are going to go to the trouble of inserting
amendments to the Coroners Act in this bill — a bill
which has two unrelated things, being the Magistrates
Court’s amendments, which we support, and the
Coroners Act amendments, which we do not support
for the reasons I have outlined — then we should make
the best possible law. It has been very clearly set out in
the parliamentary Law Reform Committee’s report and
by the Law Institute of Victoria, references to which I
referred earlier, and by the Health Services
Commissioner in the parliamentary Law Reform
Committee’s inquiry. She is quoted in the report and
has made public statements about the matter. She and
other legal bodies all say that this is inadequate, which
is why I am moving to have it removed from the bill.
Hon. J. M. MADDEN (Minister for Planning) — I
certainly recognise the issues that Ms Pennicuik has
raised. The point is whether we believe that what we
are doing is sufficient in the interim until there is a
major rewrite of the Coroners Act, which will take
place. That will require extensive consultation to ensure
that the rewrite of the Coroners Act is done sufficiently
and comprehensively. I recognise the issues that
Ms Pennicuik has raised in relation to this matter. The
point of difference here is that we believe this is
sufficient in the interim. Ms Pennicuik has put her case
that it does not go far enough in the interim.
The matters that Ms Pennicuik has raised are of concern
for all of us in terms of the privacy of an individual’s
health or given that there have been cases where that
information has been released either inadvertently or
because there was no policy in that area. I understand
and am informed that since that point in time where
there was a significant issue in relation to the release of
information, that was probably used by some in a
political manner.
Without going into the detail of the rights or wrongs of
that — no doubt we could potentially agree that some
information was used inappropriately — I understand
that the State Coroner’s Office has taken the matters of
access and records management very seriously and has
implemented new policies since October 2006. They
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are respectful of the privacy principles in the Health
Records Act 1998.
I am also advised that action taken by the State
Coroner’s Office includes implementing new policies
that specify that the coroner receives medical records
for the purpose of the coroners investigation, not for
release to other members of the community. I am also
informed that health records are stored separately to all
other records and in sealed envelopes. I am also
informed that, where access is sought, families are
advised of the interested parties that are requesting the
information. I am also advised that a full-time records
and information manager was appointed in early 2007.
That role is currently reviewing all file management
processes, developing policies and procedures and
establishing safeguards and criteria for release of
information.
I acknowledge what Ms Pennicuik is seeking tonight in
her amendments, but the government will not be
supporting them. However, I would like to put on
record that a significant amount of work is being
undertaken by the State Coroner’s Office in relation to
these matters to ensure that the policy and practices are
in place and to make sure that there is no inadvertent
release of information, as may well have been the case
in the past. There is a fine balance in relation to the
need for personal privacy and open justice principles to
be maintained. With the impending rewrite of the
Coroners Act 1986 I understand that these matters will
be taken into consideration and given significant
priority so that all parties can be consulted in relation to
the best and most appropriate mechanisms within any
potential legislation going into the future.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The Liberal Party supports the
retention of clause 9 in the bill and does so on the basis
of supporting the status quo with respect to the
operation of the Coroners Court. In speaking to her
amendment Ms Pennicuik has been fairly persuasive in
relation to the matters she has raised. I think when the
opportunity presents itself, the house should consider
fixing these issues at the time legislation is being
considered, not simply to deal with them at a later date.
However, in the case of the Coroners Act, given that a
rewrite is about to commence, it is our view that, rather
than making a singular change to the act at this point, it
is a matter that should be properly dealt with in the full
rewrite. It is something that we would expect the
government to address in the context of that rewrite,
which we assume is not far off. Accordingly we will
not be supporting Ms Pennicuik’s amendment.
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Ms PENNICUIK (Southern Metropolitan) — I
thank Mr Rich-Phillips for his words and remarks
regarding the issues I am trying to raise here. During
the debate I think it was Ms Mikakos who said that this
provision will provide clarity in the area and provide
clarity to the coroner as to what information should and
should not be released. I ask the minister how this
clause does that, given what I said before and given the
recommendations and findings of the parliamentary
Law Reform Committee.
Hon. J. M. MADDEN (Minister for Planning) — I
am happy to attempt to give the committee as much
clarity as I can in this circumstance, but forgive me for
labouring over some of the notes I have. I hope they
help to the extent of any way I can. The explanatory
memorandum to the bill states, in part:
Clause 9 provides for general access to coroners’ records and
files by inserting new section 51 in the Coroners Act 1985.
This amendment is necessary as a result of the remaking of
the Coroners Regulations 1996 and an impending legislative
review of the Coroners Act 1985 following the release of a
detailed report by the Victorian Parliamentary Law Reform
Committee on the Coroners Act 1985 in late 2006.
On 5 May 2007 the Coroners Regulations 2007 commenced
operation. These regulations replaced the previous Coroners
Regulations 1996 that had already been the subject of an
extension of operation for a maximum 12 month period. The
1996 regulations were revoked on 5 May 2007 and would
have otherwise sunsetted on 6 May 2007.
The 1996 regulations included regulation 24 regarding access
to records. That regulation had provided that —
before the completion of an investigation or inquest into
a death or an investigation or inquest into a fire, a
coroners file or any part of it must be made available to
such people or a class of people as the coroner directs
(regulation 24(1)); and …

I will go on for a little bit longer, but I will try not to go
on for too long. The explanatory memorandum further
states:
Regulation 24 of the 1996 regulations was not included in the
2007 regulations due to it being decided to transfer the
provision to the Coroners Act 1985. The bill inserts new
section 51 in the Coroners Act 1985 which continues the
previous access to records scheme that had been established
by the 1996 regulations.
New section 51(1) provides that before the completion of an
investigation or inquest into a death or an investigation or
inquest into a fire, a coroner may direct that the coroner’s file,
or any part of that file, is to be made available to any person
or class of person as the coroner directs.

I think my previous comments in relation to clarifying
policy and procedure would assist in the operation of
that. The explanatory memorandum further states:
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New section 51(2) provides that after the completion of an
investigation or inquest into a death or an investigation or
inquest into a fire the coroner’s record and the coroner’s file
relating to that investigation or inquest is to be open to public
access unless the coroner otherwise orders.

I think that is really the point here — that there are
now procedures to make sure that there is a fair
degree of clarity in terms of policy at an operational
level, rather than needing it to be expressed in any
legislation at this point in time to make sure that
those matters are considered accordingly. The
explanatory memorandum further states:
Both section 51(1) and (2) are subject to section 30E and
section 58(1) of the Coroners Act 1985. Section 30E excludes
information about a child or other person from the public
record in certain circumstances. Section 58(1) provides for a
restriction on the publication of a report of an inquest, any
part of the proceedings or any evidence given at an inquest
where the coroner reasonably believes the publication would
be likely to prejudice the fair trial of a person or be contrary to
the public interest.

I advise Ms Pennicuik that of particular note here is the
phrase ‘contrary to the public interest’. They are the
sorts of issues that no doubt are important. I can
actually read from my notes in more detail, but I think
rather than trawl through legal definitions it is worth
acknowledging that what is critical here is that rather
than try to rewrite the Coroners Act at this point in time
there has been emphasis given to the regulations and
also to the procedural matters and the policy at a
procedural level for the operation of the coroner to
make sure that greater consideration is given to the
release of any information, particularly private
information in relation to a person’s medical records,
than has previously been the case and which arose as
matters in recent years that have caused some
controversy.
There is that acknowledgement, there is
acknowledgement by the coroners office, there is
acknowledgement here tonight and there are procedures
being implemented as we speak. Rather than our trying
to rewrite the act now, as I mentioned before, that will
be undertaken. So rather than trying to reinvent the
legislation at this point in time or tying to find
something that causes more problems, let us work
through the issues as we rewrite the new legislation. Let
us try to address clarity on those matters at that point in
time rather than trying to, in a sense, provide a band-aid
solution.
At the end of the day it is really very much a procedural
matter, and having policy for those procedural matters
within a coroners office is more likely to bring the sort
of outcome that we want, rather than a release
inadvertently of private information that might cause
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distress to individuals related to any particular issue that
is being investigated by the coroner.
Ms PENNICUIK (Southern Metropolitan) —
Mr Rich-Phillips mentioned that we should not be
making singular amendments, but we are making a
singular amendment here. The minister has referred to
policies that are in place in a coroners office regarding
protection of private information and separation of
medical files et cetera, and I acknowledge that, and that
is a welcome development. But I do not think that a
policy can necessarily protect under certain
circumstances, where it is not in the legislation.
My question is: with the inclusion of new section 51,
which is basically repeating the inadequate
regulation 24 of the previous regulations, will the
coroner be able to refuse to release information without
challenge?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that that will be at the discretion of the
coroner, has been at the discretion of the coroner and
again, I think that suitable arrangements in relation to
policies in relation to privacy and procedural matters
will assist in clarifying the extent of what is appropriate
discretion and what is not in the case of the coroner
releasing any information.
Ms PENNICUIK (Southern Metropolitan) — I
think more specifically, I am saying, in the absence of
any legislated protections against the release of personal
and medical information, and given there is only the
coroner’s discretion, is that discretion not open to
challenge?
Hon. J. M. MADDEN (Minister for Planning) — I
acknowledge Ms Pennicuik’s question. It may or may
not be open to challenge, which is not to say that any
challenge will or will not be successful. I cannot
pre-empt the determination of a court in relation to a
challenge for access to information or a challenge in
reverse. If the coroner determined that he might want to
release the information, I cannot say that decision
would or would not be challenged by someone wanting
to protect that information. If I were to speculate on
that, I would be speculating on the role of the courts. I
am not able to do that tonight.
Again, we believe this is sufficient at this point in time.
The procedural and policy matters are clarified at the
coroners level. I suspect, without trying to cast a
shadow on anybody in the coroners office, that if
people had given greater consideration at the time to the
implication of the release of some of the information
which caused an incident some years ago and which
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gained significant media attention and notoriety, they
might think about whether or not their discretion was
used appropriately.
The issue is more the fact that codifying this provision
in the legislation will not necessarily guarantee the
release or lack thereof of information if you do not have
the procedure in place within the coroners office and if
you do not have policy in relation to it. That is being
addressed. We are not trying to rewrite the coroners
legislation yet, but it will be done. We believe that is
sufficient at this point in time. I cannot say whether a
decision that information was to be released or not
released would or would not be challenged. It is for
someone else to say whether they think that would be a
good call or not in terms of investment of effort, time
and money, and it would be up to the courts to make a
decision as to whether that was a reasonable or
unreasonable call. We would be speculating, and there
is no point in me trying to forecast that.
Ms PENNICUIK (Southern Metropolitan) — I take
that as the minister saying he is not able to guarantee
that private information — personal medical and
sensitive information — will be protected. I will say
that it is on small things like this that great damage can
be done. That is why I am raising this issue. It might
seem like a small administrative or procedural matter,
but great damage can be done. I do not necessarily want
to allude all the time to that particular incident. It is
more a matter of whether we are making a good law
here to prevent people from being unduly and
unnecessarily hurt when we could be making a better
law. Mr Rich-Phillips made the point that we should
not be making a singular amendment, but we are
making a singular amendment, and I am saying it is
inadequate and it is not a good amendment.
I have only one more question. One of two things raised
with me by the department and members of the
government was that if this clause were not put in, the
functions of the coroner would be constrained. I cannot
see that the functions would be constrained. From
looking at other provisions in the act it appears that the
coroner can still release information, reports,
recommendations and statements. The other point
raised with me was that this would mean people other
than the coroner could release information. Again, I do
not see anywhere in the act that it gives anybody else
the power to release information. Could the minister
comment on those two issues?
Hon. J. M. MADDEN (Minister for Planning) — I
acknowledge Ms Pennicuik’s issue that it is on small
details that great damage can be done. However, it is
worth acknowledging that the coroner has the
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unenviable position of sometimes having to make the
call on whether the release of information will do
justice to his role in making sure that deaths or injury
do not occur; and I suspect from time to time that the
role of the coroner will be to release information that
may make people uncomfortable. In many ways the
role of coroner, by virtue of his or her position, is to
release information for the greater good of the
community.
No doubt from time to time that will make people
uncomfortable. It might make governments,
individuals, companies or family members
uncomfortable, but if the outcome for the coroner —
and it is at the discretion of the coroner — is to release
information so that death or injury does not occur in the
future, then really that is part of the coroner’s job over
and above determining what the circumstances may or
may not be in relation to a particular matter that is being
investigated. So no doubt the coroner will make
appropriate comment and determine what is an
appropriate level of information to be released. That
may upset people from time to time because of the
impact it may have on a few or many. The role of the
coroner is an onerous one, and in many ways the
coroner needs that discretion so that their role is not
hampered.
Ms PENNICUIK (Southern Metropolitan) — I
understand the role of the coroner in terms of deaths. I
used to work in the area of occupational health and
safety, and I read a lot of coroners reports and
recommendations of how to improve safety in the
workplace. I understand how important it is to make
recommendations to enhance the public’s health and
safety, and I understand that sometimes information
about what caused a death would need to be released
and related to those recommendations, but that is
different from releasing personal, private and sensitive
information, which need not be released. The last
question I asked the minister, which maybe he missed
because I went on a bit long, was: how would the
functions of the coroner be constrained in terms of the
public interest, in terms of public health and safety, by
the non-inclusion of this clause?
Hon. J. M. MADDEN (Minister for Planning) — I
do acknowledge, appreciate and recognise
Ms Pennicuik’s concerns. Without going into great
detail, I have seen coroners reports as well. In one’s
role as a minister, from time to time one has to read
coroners reports, and from time to time an incident that
may cause injury or death or a combination of incidents
may be linked to the health history of an individual
involved. From time to time — and I do not want to go
into any specific cases — when one reads a report there
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may be information or doubt that has to be considered
and reported on, and the activities of an individual,
either through cause or effect, may not occur just
because of a singular instance at a point in time but
rather from a pattern of behaviour by individuals, and
sometimes they are related to health issues.
It is not for me to determine whether the release of such
information would or would not be a good thing, but it
may have an impact on the report and it may be
necessary for that information to be part of the report.
Again, it is important to make the point that the coroner
needs to have the discretion to determine that in such
circumstances, and no doubt the policy procedures in
relation to the matters I have raised and incidents that
have occurred previously, which we have referred to
not specifically but obtusely, will make the coroners
office ever more mindful that there is information
which it is appropriate to release and information which
it is inappropriate to release. I suspect the coroner
would need discretion to determine what was and what
was not appropriate, and no doubt information that
would be released would be appropriate in view of the
findings or implications of a report the coroner would
release in the future.
The DEPUTY PRESIDENT — Order! If there are
no further contributions on clause 1, I propose to put
the amendment moved by Ms Pennicuik, amendment 1,
which is a test of amendments 2 to 8.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 37
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Amendment negatived.

Lovell, Ms (Teller)
Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr (Teller)
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

WILLS AMENDMENT BILL
2252

COUNCIL

Clause agreed to; clauses 2 to 10 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a third time.

In doing so, I wish to thank the respective members for
their contributions.
Motion agreed to.
Read third time.

WILLS AMENDMENT BILL
Second reading
Debate resumed from 19 July; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to say that the Liberal
Party will not oppose the Wills Amendment Bill. The
bill makes an important amendment to the provisions
that apply when a person does not have the capacity to
make a will for themselves. In considering this bill the
Liberal Party has had regard to what the government is
attempting to achieve in providing a broadened scope
for a person who does not have the capacity to make a
will and balancing that against the potential for such a
provision to be abused.
There is currently a provision in the Wills Act that
allows people who do not have the legal capacity to
make their own will to have a will made on their behalf,
or to have an existing will revoked if that is deemed
necessary, by application to the Supreme Court. This is
an entirely appropriate provision. If a person dies
without a will — that is, intestate — their estate is
distributed according to a statutory formula. The mere
fact that a person lacks the capacity to make a will —
through birth disablement or a disablement later in
life — should not mean that their estate must be divided
up according to the rules for intestate deaths.
It is entirely appropriate that there be a provision in the
Wills Act that allows this situation to be dealt with. The
current provision allows the court to grant leave for an
applicant to prepare a will or revoke a will in
circumstances where it accurately reflects what the
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intentions of the person would likely be. The bill before
the house expands the provision in section 26(b) of the
Wills Act to read:
the proposed will or revocation reflects what the intentions of
the person would be likely to be, or what the intentions of the
person might reasonably be expected to be, if he or she had
testamentary capacity …

This is a clear expansion of the grounds upon which a
person can seek leave to have a will prepared for a
person who lacks testamentary capacity. It also reduces
the threshold that must be demonstrated for leave to be
granted. The current requirement uses the term
‘accurately reflects’, whereas the new insertion in the
Wills Act merely requires that the will or revocation
‘reflects’ the intentions of the person. So there is a
reduction in the threshold of the test that will apply to
this provision.
There is also an expansion beyond merely reflecting the
intentions of the person to reflecting what they might
reasonably be expected to be. That allows a person who
seeks leave of the Supreme Court for a proposed will to
make a case to the court as to what the person who is
the subject of the will might reasonably be expected to
intend. This new provision has a much broader scope. It
allows far more interpretation by the Supreme Court
and by a person applying to the Supreme Court in
making a judgement as to what the intention of the
person might be rather than as to what the intentions of
the person were known to be.
While it is a subtle difference, it is an important one,
because it will allow someone preparing a will to make
a claim as to what the intentions of a person who no
longer has, or who has never had, testamentary capacity
would reasonably be expected to be, without
necessarily knowing what their intentions are. It is for
this reason that the Liberal Party has decided to not
oppose rather than to support the bill.
We are concerned that while the fact that this provision
gives a broader opportunity for people without
testamentary capacity, and particularly those born
without that capacity, to have a will prepared for them
is welcome, the broadening of this provision also gives
rise to the prospect of abuse by persons applying on
their behalf. The scope is now wider and the test
threshold is reduced through the removal of the term
‘accurately reflects’ and the lowering of the test to
merely ‘reflects’ and the broadening of the scope of the
provision from reflecting the intentions of the person to
reflecting what the intentions might reasonably be
expected to be.
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We recognise that this provision gives an increased
ability for people who lack testamentary capacity to
have wills prepared for them, particularly in cases
where they have been born, and lived their whole lives,
without testamentary capacity, so it is impossible to
know what their intentions would have been. The bill
will enable a will to be prepared on their behalf, rather
than having them die intestate with their estate divided
up according to the rules for intestate estates. From that
point of view the Liberal Party welcomes the
legislation.
However, in not opposing rather than supporting the
bill we place on the record our concerns that the
broader provisions that will be introduced through this
bill allow scope for parties to act with less than the best
intentions. When leave of the Supreme Court is sought
for a will to be prepared, this is something that the court
will need to be cognisant of in granting applications
under this broadened provision, because obviously it
would be better for a person to have their estate
distributed under the rules for intestate estates than to
have it divided up according to a will that did not reflect
what their intentions reasonably would have been.
We recognise that it is a balancing issue. It is an issue
that the Supreme Court is going to have to address or be
cognisant of in managing this new provision, but, on
balance, we recognise that it provides new scope for
people who lack the testamentary capacity to prepare
their own wills.
The Liberal Party does not oppose the bill and looks
forward to this provision allowing those people with
diminished capacity to have their affairs dealt with in a
manner they would regard as appropriate.
Mr HALL (Eastern Victoria) — I can report to the
house tonight that The Nationals have taken a decision
to support this bill and, although it is a small bill of only
five clauses, the important clause is clause 3, which is
an amendment to section 26 of the Wills Act. The
particular provisions relating to this are of some
personal interest to me, so I have gone back and had a
good read of some of the provisions in the Wills Act,
particularly sections 21 and 26.
However, before I comment on matters related to the
content of the bill, I want to say that the effect of the
amendment in clause 3 of the bill essentially broadens
the basis of consideration while ensuring that the
provisions apply to both categories of person under
consideration — namely, those who once had, but no
longer have, testamentary capacity, together with those
who have never had such capacity in the first place to
make a statutory will.
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This particular concept of testamentary capacity is one
that interests me, because when I read through the Wills
Act I saw no definition or indeed no process by which
testamentary capacity is determined. I suppose that is
left up to the judgement of a judge in a court, but I have
had a number of issues raised with me by constituents,
and I have had some personal experience as well, where
wills have been changed, altered or resubmitted by
persons who I do not think fully understood the
implications of their wills, and therefore it became a
serious matter for both that person and for that person’s
family.
The circumstances which I relate to the house come to
me by way of constituents who have raised with me the
fact that a will was presented by a person who was
classified by the federal government as eligible to enter
a dementia facility and yet, with the presentation of a
will before a legal practitioner in this state, a new will
was accepted. When I made some inquiry as to why
and on what basis a new will was accepted by a person
who was to be admitted to a dementia facility in the
state of Victoria, I found out that there was no
requirement for any legal practitioner, for example, to
sign off that that person understood the implications of
that will, and the legal practitioner in this particular case
just accepted the will as presented to that person on the
basis that that person could understand the implications
of the will.
I found that quite surprising. I wrote to the
Attorney-General about that matter at that time, and
although I cannot remember the exact response I got, I
think there was some acknowledgement that this was
an area that needed addressing. So when this particular
amendment bill came before the Parliament the first
issue I looked into was whether it addressed the
particular circumstance I have just described. It does
not, although it does go to the issue about somebody
having testamentary capacity as to whether a statutory
will can be decided upon by the courts.
The issue that I raise in respect to commenting about
this bill is not in opposition to it so much as to a better
explanation of who decides testamentary capacity and
why there is not a need for the medical profession to be
involved in some way in verifying that testamentary
capacity exists or does not exist, because the knowledge
that I have at this stage suggests that it is purely a
judgement by a legal practitioner or by the judge of a
court as to whether or not somebody has testamentary
capacity. To avoid wills being established where the
implications of that will are not fully understood by the
person purported to be making that will is a serious
issue that needs to be addressed.
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I raise that issue in the hope that I may get a response,
either in the minister’s reply in this debate or perhaps
beyond the debate, but it is something on which I
would like a response from the government. Overall the
amendments to section 26 of the Wills Act are fair and
reasonable and, as I indicated at the start, The Nationals
would be happy to support them.

to provide to support their application, including any
evidence available about the wishes of the person, the
circumstances of any person for whom provision might
reasonably be expected to be made under the will, any
persons who might be able to claim on intestacy, and
any gift for a charitable or other purpose that the person
might reasonably be expected to give or make.

Ms PENNICUIK (Southern Metropolitan) — The
Greens will be supporting this bill. We believe that all
people with a disability, including those with an
intellectual disability, have the right to independent
self-determination and choice in their lives. This bill
enhances the rights and dignity of people with
disabilities by providing those who have lost
testamentary capacity, or who have never had it, with
better access to the capacity of the court to grant leave
where an application for the making of a will is made
on their behalf.

I note that the Standing Committee of
Attorneys-General is proposing a project to develop
uniform accession laws across Australia, and we will be
supporting this bill.

Currently it is necessary for a person to have had
testamentary capacity and to have lost it in order for a
statutory will to be made on their behalf. This includes
those with Alzheimer’s or other forms of dementia
associated with ageing or those with acquired brain
injuries. The Wills Act provides that, before granting
leave, the court must be satisfied that the proposed will
reflects the likely intentions of the person on whose
behalf the will is to be made as if he or she had the
ability to make the will.
It will be difficult for the court to establish such an
individual’s intentions if they have never had
testamentary capacity. This is true of all people with
intellectual disabilities, as intellectual disability by
definition occurs at birth or in the first few years of life.
This means that they will not be able to make a
statutory will and their estate will be distributed in
accordance with the rules of intestacy — that is, to the
next of kin. Clearly there are some cases where this
may be inappropriate — for example, where a child has
been abandoned by his or her parents.

Mr TEE (Eastern Metropolitan) — I, too, am
joining the chorus of people pleased to support this bill.
While the bill is short in length, the issues it deals with
are very sensitive and very important to those affected
by it.
This bill allows the Supreme Court to authorise the
making of a will for a person who does not have the
capacity to make a will. Currently, it is difficult for an
application for a will to be made on behalf of someone
who has never had a testamentary capacity. Presently
where a person dies without the capacity to make a will,
the Supreme Court cannot determine the intentions of
the person with the degree of precision required by the
court.
This means that when a person without testamentary
capacity dies, their estate is distributed to their living
next of kin according to a statutory formula. While in
the overwhelming majority of cases this is appropriate,
the bill deals with situations where distribution to the
next of kin could have unintended and indeed
unacceptable consequences.

This bill facilitates the ability of the court to grant leave
according to the circumstances of a person who has
never had testamentary capacity. The key amendment
is the addition to section 26(b) of the Wills Act, which
outlines the matter of which the court must be satisfied
before the court can grant leave where the proposed
will or revocation reflects what the intentions of the
person would be likely to be or what the intentions of
the person might reasonably be expected to be if he or
she had testamentary capacity.

I will give a hypothetical example of the type of
situation that this bill seeks to address. A child could
have an accident, becoming severely disabled, and that
child’s parents could subsequently divorce, leaving the
child with no further contact with one parent — say, the
father. The child could then receive compensation for
the accident, which could be used to buy a house in
which the child would live with her mother and a
stepfather, who together would be the primary carers.
That child would not have a capacity to make a will of
her own. If the child died, her estate would be split
equally between the mother and the father, the father
having taken no part in the child’s life. If the child’s
mother predeceased the child, then the child’s entire
estate would go to the father, who would not have been
involved in her care.

The act already provides a list of circumstances which
the court may require the applicant for a statutory will

In circumstances such as those I have just outlined, this
bill will give the Supreme Court a discretion. I know

WILLS AMENDMENT BILL
Tuesday, 7 August 2007

COUNCIL

2255

that Mr Rich-Phillips expressed concern in his
contribution about the capacity for abuse of this
provision; that concern meant his party would not be
opposing nor supporting the bill. However, I think that
concern is misplaced. There are a number of safeguards
in place. The implementation of the provision is
overseen by a Supreme Court judge, the decision of the
Supreme Court judge has to be made on reasonable
grounds, and that decision is reviewable by the Court of
Appeal. So a number of safeguards are in place which
will ensure that the provision is not open to abuse.

As shadow Minister for Community Services, I deal
with the disability sector on a daily basis. I have said in
this place before that the former Minister for
Community Services, Gavin Jennings, had a good
relationship with the sector. However, members of the
sector were not even consulted about this bill and in
fact got quite a surprise when I circulated it to them. I
am surprised that they were not consulted more closely
about it. Some of their concerns could have been raised
when this bill was being put together. I am concerned
about that.

The court will be given the power to consider what
could reasonably be expected to be the deceased
person’s intentions. When considering the person’s
intentions the court will be able to take into account
matters such as the circumstances of any person for
whom provision might reasonably have been expected
to be made under the will and any gift for charitable or
other purposes that the person might reasonably be
expected to have given.

Mr Rich-Phillips has outlined some of the concerns of
the Liberal Party, but just to reiterate: we are not
opposing the bill. The bill clarifies the Wills Act 1997,
which could be said to discriminate against people with
a disability. It is important to understand issues of
disability. We are talking largely about people who
have acquired brain damage through an accident —
sadly these people are often young men who have been
in car or swimming accidents. The acquired brain injury
damages their quality of life — they had been
cognitively capable before that time but became unable
to think independently and to have what is called
testamentary capacity.

The bill recognises that the current statutory distribution
of the estate of a person who is incapable of making a
will may not be suitable in all cases. There is no
one-size solution. Providing for a severely disabled
person is difficult enough, and sometimes, when that
person dies, it is appropriate for a court to take into
account all of the circumstances of the life of that
person when deciding how their assets should be
distributed.
The bill was the product of a recommendation of the
probate users committee, which is chaired by Justice
Harper of the Supreme Court. I commend the bill to the
house.
Mrs COOTE (Southern Metropolitan) — My
colleague Gordon Rich-Phillips outlined the Liberal
Party’s view on this bill very eloquently and indicated
that the Liberal Party would not oppose it. I would also
like to put on record my thanks to the member for Box
Hill in another place, Mr Clark, who did considerable
research on this bill and also gave it a very good
account of it — I might add, at very short notice — in
the other place.
That brings me to a point about this bill that does not
relate to its details. In bringing in this bill government
members said how important it was and uttered all the
rhetoric about people with disabilities; however, if they
really felt those things deep down, why did they bring
the bill on as such a surprise to Mr Clark and others in
the other place, and why did they not do more
consulting with the sector itself?

Degenerative diseases are also relevant here, and it is
important to understand about them, as they impact on
a person’s intellectual ability. People with degenerative
diseases may have been able to think clearly and
cognitively for most of their lives and then because of a
degenerative disease may no longer be able to do that.
This bill deals specifically with those circumstances.
There are a number of areas in this bill that could have
been clarified a little better. It is important to get on the
record that someone having an intellectual disability —
whether it is one they acquired or one they were born
with — does not necessarily mean they are poor. They
may have a lot of assets and may be well catered for,
and it is important that a law should wrap around these
people the sort of support they need. My concern here
is with, for example, a scenario where someone is able
to live independently and they are put into a house with
some other people who have a similar disability. I have
come across a number of instances where families have
raised the capital to put a number of young people in a
house together, and they own that house.
The contentious issue about that is the ongoing
recurrent expenditure to keep these people in such a
house — in the vicinity of $80 000 per year. The
Bracks government would not support that, but now
that we have a different regime perhaps it will support
the recurrent funding to enable these people to stay in
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the houses that their families have managed to purchase
and to help raise the capital to purchase such homes.
Many of these people, although they can live
independently, are not able to think with the sort of
clarity that we would expect when you are thinking
about making a will. They can be quite vulnerable, and
this can cause problems of unscrupulous people taking
advantage of them. The bill will go some way to
addressing this issue, but it is important to understand
that the bill will reduce the level of confidence needed
by a court as to the extent to which the proposed will
reflects what the person’s intentions might have been.
The amendments give greater scope for having wills
made for people who do not have the capacity to make
wills for themselves, as I have said.
The bill has some other difficulties — and not just for
people with an intellectual disability who are young. If
we have a look at people who are perhaps getting
dementia as they get older, it is important to understand
that they too will be impacted by this bill. My area of
concern is vulnerable people being approached and
exploited. I have spoken in this chamber on many
occasions about abuse of the elderly. This is one of the
issues that should be remembered when people are
making a will. I think it is very important that the courts
continue to have some scrutiny of what is being done. I
have mentioned this case before but I will expand on it
in this instance.
There was a family in rural Victoria. There were four
boys who were all married. One of the wives was
looking after the mother, who was able to live in her
own home. She had a number of assets and was able to
live independently. The other children and their
families were living elsewhere. The mother was
actually attacked and beaten by her daughter-in-law
because the daughter-in-law disagreed with the mother,
who would not sign over money to her. This caused
enormous problems for the families.
The mother was no longer able to live independently;
she had to live in supported accommodation or
residential care, and in fact was severely disabled
because of being beaten by her daughter-in-law over
that money issue. The police said at the time that had
she been killed, they could have done something about
it but because the family would not lay a charge — she
was attacked by a family member — there was nothing
they could do. If this person had signed a will over and
been exploited by her daughter-in-law, there would
have been all sorts of financial ramifications for that
family.
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It is important that we understand what may happen in
our community. Awful as it is to confront some of these
issues, they are there. This bill goes some way to
addressing these issues. I think it could have gone
further. I am concerned that people with an intellectual
disability, including those who were born with an
intellectual disability, need to have proper supervision
into the future. I hope should some of these issues come
to the fore and be reported the government will go back
and have a closer look at this bill and perhaps bring in
amendments that may be stronger and look after these
issues into the future. But as I said before, the Liberal
Party is not going to oppose this bill.
Ms TIERNEY (Western Victoria) — I rise to speak
in support of this bill. What I have found since being
elected is that I have been provided with an opportunity
to meet with a whole range of people from diverse
backgrounds who confront a number of issues in their
daily lives. The area of people with differing abilities is
one I have taken a particular interest in.
Whilst many of us in this chamber, regardless of what
political party we belong to, have very strong principles
in relation to social justice, the fact remains that we
have differing levels of understanding of particular
issues within the realm of social justice. Indeed many of
us, if we do not have people in our own families who
are experiencing or have had situations that are
different from the majority, are poorer for it in many
respects. I have found this to be the case in respect of
people with differing abilities. I believe the education
parliamentarians receive as a result of being out in the
wider community is of enormous benefit, particularly
when we are confronted with making decisions and
speaking on these types of bills, which some of us, prior
to entering this chamber, would not have had too much
exposure to.
I had the privilege last week of attending the launch of
Bar None, which is a campaign that the government
and community members of varying abilities are
heavily involved in. It was the launch in Geelong of a
campaign that is all about the inclusion of all types of
people regardless of ability. I can tell the house that the
people who spoke at that launch instilled in me great
humility and much optimism in respect of there being
that degree of advocacy on behalf of people with
different abilities to take us forward. I support this bill.
It is probably one of those areas that many people in the
community have not thought all that much about. As I
said, unless it affected someone in your own family or
your extended family, you probably would not think
about it. It is nonsensical that there are members of our
community who have not been able to construct a will
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that will determine their intention in relation to their
accumulated assets and other things. It goes to the very
core of our being able to look after each other as a
community, not just in respect of a person who has a
disability but also those people in the community who
are looking after that person. It provides a safety net for
them and an understanding of the consequences and the
parameters within which they go about their lives.
There is a case in point that I will draw upon. It
involves a child who was hit by a car and as a result
was left profoundly intellectually and physically
disabled. Her parents divorced when she was still a
child, and she then had no contact with her father. She
received an award of compensation for the car accident,
but that money was in part used to buy the house in
which she lives with her mother and stepfather. Her
mother and stepfather are her primary caregivers and
maintain and improve the family home. She does not
have the capacity to make her own will. If she were to
predecease her mother, the laws of intestacy would
mean that her estate would be split equally between her
mother and father, and if her mother predeceased her,
the full entitlement would go to her father even though
she has not seen him and he has not been involved in
her care.
In lots of ways it is not just about the individual. It is
about making sure that the people who are around and
who are caring for the person are treated as proper
family members in all respects, because, as in this
circumstance, they have been involved with the child
and have gone beyond all reasonable levels in the
so-called normal world to ensure that the child has at
least some quality of life.
This bill needs to be vigorously supported. It enhances
the rights and dignity of people with disabilities by
enabling their property to be distributed appropriately
having regard to their current situation. I commend the
bill.
Motion agreed to.
Read second time.
Third reading
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — By leave, I move:
That the bill be now read a third time.

In so doing I thank members for their contributions to
the debate. I also thank the various parties for their
support of this important piece of legislation.
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Motion agreed to.
Read third time.

ADJOURNMENT
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I move:
That the house do now adjourn

Crime: Chapel Street, Prahran
Mrs COOTE (Southern Metropolitan) — My
adjournment issue tonight is for the Minister for Police
and Emergency Services in the other place. It relates to
the Chapel Street, Prahran, precinct. Chapel Street,
Prahran, is one of Melbourne’s most sought after tourist
and shopping precincts. It is a beacon for international,
interstate and Victorian visitors. The Prahran Market is
world renowned and is both a viable local market and a
tourist destination.
I have spoken in this place before about abuse that takes
place in this area. I have spoken about the hoons in their
hotted-up cars and the anger they engender among the
shop traders and people trying to enjoy a Sunday night
in Chapel Street. I have also spoken about the disgrace
of having graffiti along Chapel Street and at the
Windsor railway station — the same station, I might
add, where a homeless Victorian was found dead last
year. He had been there for a long time and had died
beneath the bridge. It was a disgrace. It is a shameful
indictment of Victoria’s welfare system.
I have also spoken in this place previously about the
increase in crime against the person, particularly the
alarming increase in the incidence of rape in Prahran.
Tonight I want to paint a picture of what it is like for
the local residents, especially those who live adjacent to
the all-day, all-night clubs in Chapel Street and
Commercial Road. People from across Melbourne
converge on these areas at weekends. They remain
there all weekend, spilling out into the streets, many
under the influence of drugs and alcohol.
With the increase in the number of people who are
using the drug ice, there are people who are extremely
aggressive. In fact a local policeman said to me recently
that if some of these people on these drugs approach
you and want your watch or wallet or keys, you should
give them what they want. They do not mean to kill
you, but that is what they tend to do. They tend to pull
out a knife, and you are knifed before you can think
about it because they are so aggressive. It is a shameful
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indictment that that admission was made by a local
policeman.

registered Aboriginal party; it simply wants be
registered in its own right.

The residents are very tolerant of the tourists, shoppers
and visitors to Chapel Street, but they are becoming
increasingly anxious and concerned about the violence
and disorderly conduct on the streets. They are so
concerned that they are mounting a campaign to bring
this untenable situation to the notice of local authorities
and local police. They want additional police
surveillance, and they want the nightclubs to be closed
at 2.00 a.m. There are several international precedents
for this. These residents could be my neighbours or the
neighbours of other members. They are rational and
reasonable people who are not usually driven to such
extreme action. I ask the minister as a matter of urgency
to increase the police surveillance in the Chapel Street
precinct and order that the nightclubs be closed at
2.00 a.m.

I call on the minister to make immediate contact with
the Bangerang group and its elders to clearly explain
the pathway forward for the Bangerang to be a
registered Aboriginal party so that it is not confused or
encumbered by any thought or talk about the fact that it
will be competing against any other group.

Aboriginals: Bangerang Cultural Centre
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Aboriginal Affairs in the
other chamber. It has do with the Bangerang Cultural
Centre and the elders who are representing the
Bangerang group in the Goulburn Valley region. The
Bangerang Cultural Centre is the custodian of the
cooperative centre, which is located at the old
International Village site, now better known as
Parkside.
This cultural centre was built in the late 1970s as a
result of a deputation led by the then Leader of the
Country Party, Mr Peter Ross-Edwards, who was also
the member for Shepparton, and the then Premier of
Victoria. They were able to generate $170 000 in
funding. The Australia Council and the Aboriginal and
Torres Strait Islander Arts Board also provided a further
$140 000 to get to the stage where we now have an
amazing centre. The various dioramas give the visitors
to the cultural centre a very clear insight into how the
respective tribes of the region came to be and how the
Bangerang links to the modern day are so strong.
Recently passed Victorian legislation clearly outlines
the process the Bangerang group has to go through
before it can become a registered Aboriginal party. At
the moment the Bangerang centre is working through
the necessary process. It recently received a letter from
the Victorian Aboriginal Heritage Council confirming
that it is now in line for a mediation meeting. Its
application has been called a competing registered
Aboriginal party application. Quite clearly it does not
want to be competing with anybody to become a

Rail: Sydenham line
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Public Transport in the other place, Ms Kosky. On
31 July a constituent contacted me regarding the
11.02 a.m. train from Sunshine. It was a three-carriage
set and it was so full that by the time it arrived at
Footscray station passengers were not able to get on the
train. The same problem occurred at the North
Melbourne station, so obviously these problems occur
not just during peak times. My request to the minister is
that not only should the Sydenham line service be
upgraded but that consideration should be given to
using six-carriage sets during non-peak times so that
people using the service can do so with some
confidence that they will be able to get onto the train
and continue their journey.

Schools: Get Going School Sports program
Mr THORNLEY (Southern Metropolitan) — My
matter is for the Minister for Education in the other
place. I will give some background to the matter. On
24 July I was fortunate to attend Koonung Secondary
College for the launch of the Get Going School Sports
program, which is an exciting new venture of the Get
Going Sport Foundation. Get Going is a not-for-profit
organisation that has joined forces with the two
divisions of School Sport Victoria, the Victorian
Primary School Sports Association and the Victorian
Secondary Schools Sports Association, to raise the
profile of school sports by improving the coverage of
and access to school sport across the state.
The Get Going program has been established to
encourage all children to participate in sporting
activities by making it an enjoyable and rewarding
experience regardless of skill levels and socioeconomic
situations. It is bringing corporate funding and support
to school sports, but not at the cost of allowing
inappropriate corporate partnerships or advertising. The
current supporters include the Herald Sun newspaper,
SportingPulse, Skins, a sport clothing company,
Bunnings Warehouse and DDB Australia. Former
Hawthorn Football Club premiership player and
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all-Australian representative Russell Morris has put
together a high-profile team to lead the Get Going
program, including Ross Oakley as the chairman, Todd
Woodbridge, Andrew Gaze, Sue Stanley and Eloise
Southby-Halbish.
The Get Going School Sports program will help School
Sport Victoria develop professionally run sports
programs with the important objectives of increasing
sports participation among school-age students and, by
extension, tackling increasing rates of childhood
obesity. Results, highlights, stories and ladders will all
be accessible to participating schools through a website
portal, allowing each school to promote its
performances. Additionally the Herald Sun has
committed to publishing a weekly column devoted to
outstanding achievements. I am confident that greater
community engagement and corporate support can
foster higher levels of effective participation and help
provide a pathway for students to develop many of the
important physical and interpersonal skills that sport
can play such an important role in developing.
There may be a terrific opportunity to further enhance
the work we have been doing through the national
reform agenda, particularly by tackling type 2 diabetes,
and with programs such as Go for Your Life. My
request to the new Minister for Education is for her to
investigate opportunities for the Get Going School
Sports program, to work closely with government and
to access any appropriate government support.

Water: goldfields super-pipe
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Environment
and Climate Change regarding the construction of the
Colbinabbin to Eppalock pipeline and the Eppalock to
Ballarat pipeline. On 26 July, together with my
colleagues Donna Petrovich and Peter Kavanagh, I had
the opportunity to meet with a group of land-holders
whose land has been acquired for easements to allow
for the construction of these pipelines. At the outset I
will say that all the land-holders have accepted the fact
that the pipeline is going ahead and that it will pass
through their properties. But they are concerned about
the way the pipeline is being laid, particularly about the
restoration or, I should say, the lack of restoration of the
soil on their property.
Mrs Petrovich, Mr Kavanagh and I met with the
land-holders on the property of Mr Michael Brown at
Axedale. The devastation we witnessed was appalling.
The scar of the pipeline running through Mr Brown’s
property was enormous and several metres wider than
land-holders had originally been told it would be.
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However, the main concern was the way the topsoil, the
subsoil and other layers of clay and rock had not been
removed in any sort of orderly manner that would allow
for the adequate restoration of productive farmland. In
fact there was only one large pile of rock, clay and
subsoil all mixed together and piled beside the trench.
When I asked the land-holders what had happened to
the topsoil they said, ‘They put that over there in a
separate pile, but that is now being pounded into the
ground by the graders and diggers that are constructing
the pipeline’.
I also spoke to another land-holder, Mr Graeme Weeks,
at Colbinabbin, who described to me how his land had
been affected by the construction of the pipeline. The
clay and the subsoil had all been mixed together and
there was not enough topsoil recovered to adequately
cover up the trench that had been created. The pipeline
passed through four paddocks on Mr Weeks’s property
and in at least two of them the area had been totally
destroyed. The land-holders are amazed that the
Department of Sustainability and Environment has
been missing in action and is not doing its job to ensure
that valuable and productive farmland is adequately
restored.
The action I seek from the minister is for him to
immediately take action to ensure that more care is
taken in the removal of soil on properties during the
construction of the pipeline and that soil is restored
properly to allow for a productive use of that land.

Public Accounts and Estimates Committee:
estimates inquiries
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the Premier. I
would like to start by complimenting him on the
announcement he made today on the proposal for the
broadcasting of Parliament. It was a policy the Greens
took to the last election, and we are very happy to see
that being implemented.
I have another suggestion for him in the same vein —
that is, the vein of increasing openness and
transparency of the government. The Public Accounts
and Estimates Committee has had hearings about the
estimates part of its job — that is, looking at the budget
and looking forward. I would like to suggest to the
Premier that he support, by asking his ministers and
senior public servants to support, a further process of
hearings whereby the public accounts part of PAEC’s
job would occur later in the year, which would allow
members to have some scrutiny of the published annual
reports of departments after they are released in
October.
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WorkChoices: contractor payments
Ms PULFORD (Western Victoria) — My
adjournment matter is for the attention of the Deputy
Premier and Minister for Industrial Relations in the
other place. In today’s Age it is alleged that an actor,
who portrays a concerned father in federal government
propaganda advertisements that have been featuring at
massive cost to the taxpayer all over the television and
newspapers around Victoria and around the country,
ran a painting business that ripped off a young man by
the name of Erin Gebert.
Mr Gebert and his father claim that the actor, Damien
Richardson, did not pay him his full entitlement, and
that when he was paid he was paid in cash and did not
contribute to his superannuation. Mr Richardson claims
that Mr Gebert was a subcontractor, not an employee,
and that Mr Gebert never invoiced him. He also claims
that Mr Gebert’s work was unsatisfactory and that
clients often did not pay the company as a result.
However, Mr Richardson saw fit not only to keep this
young man employed for around a year, but also
recommended him to his brother, which are hardly the
actions of someone who is not happy with their
employee’s performance. Also, Mr Gebert’s father
claims that he has a form in his possession that shows
the young employee was going to begin an
apprenticeship with Mr Richardson, something which is
not possible unless a worker is an employee, not a
subcontractor. If this is true, what a disgrace it is! The
federal government is spending $80 million of
taxpayers funds to try and sell the merits of
WorkChoices, but I am not sure that $80 million is
going to be enough to convince people that
WorkChoices is possibly in their best interests. There is
no amount of money that can make WorkChoices a fair
or a decent thing.
Mr Thornley interjected.
Ms PULFORD — Some $80 million, Mr Thornley!
Mr Richardson appears in the ad wearing his beanie
and sitting next to a young and vulnerable worker. The
ads have Mr Richardson saying, ‘I am being told
employers can rip off young kids’, and there is a bright
yellow post-it note saying, ‘No they can’t’. It seems that
if this federal government is anything to go by, the
post-it note ought to say ‘Yes they can’. While
Mr Gebert did not even have an Australian workplace
agreement (AWA), it was revealed last month that
typical Victorian workers are earning 23 per cent less
on AWAs than their counterparts on collective
agreements — a disgraceful result from a disgraceful
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piece of legislation that is impacting people every day
in Victorian workplaces.
My request is that the Minister for Industrial Relations
ask the Office of the Workplace Rights Advocate to
fully and thoroughly investigate the case of Erin
Gebert.

West Gate Bridge: traffic congestion
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Roads and
Ports in the other place. The action that I request from
the minister is to improve the western gateway to
Melbourne, namely the West Gate Freeway and in
particular the West Gate Bridge. Safety concerns about
the West Gate Bridge have been raised with me for the
last couple of years by a number of people, some of
whom believe that they have knowledge which leads
them to have perhaps greater concerns than others.
After the recent bridge tragedy in the United States over
the Mississippi River I think those concerns have
increased considerably.
The West Gate Bridge is now carrying a considerably
greater traffic load than it was designed to carry at the
beginning, and of course safety is of paramount
importance to motorists and must be guaranteed. I
believe these concerns must be allayed, and I ask the
minister to implement a plan to improve the traffic flow
across that bridge, even if that means — and it probably
will mean — another Yarra crossing. Clearly this will
be an expensive exercise, but I believe that is not just
necessary for the safety of motorists coming in from the
west of Melbourne and indeed from Geelong but is also
necessary to ease the traffic gridlock that motorists face
on a daily basis.
Over the last few years we have seen a huge growth in
the population of the west, whereby, for example, the
city of Wyndham is one of the fastest-growing
municipalities in Australia. Subdivisions are popping
up there almost by the week, and many thousands of
people have gone to live in and enjoy the wonders of
the west and are obviously caught up in these traffic
problems. I think it is extremely important that the
burden on the freeway and on the bridge be eased as a
matter of urgency.
I ask the minister to immediately implement a plan to
give motorists in the west of Melbourne and those
using the freeway and bridge a fair go and, more
important than that, to ensure their safety. I ask the
minister to do that as a matter of priority, because I
believe the people of Melbourne’s west deserve just
that.
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Drought: government assistance
Ms DARVENIZA (Northern Victoria) — I raise a
matter for the attention of the Minister for Agriculture
in another place. The matter concerns the physical and
mental health and wellbeing of farmers and their
families, particularly those farmers and families who
have been affected by the extended drought that we
have been experiencing here in Victoria.
The Western District Health Service developed a
program that looked specifically at what sort of impact
on health and wellbeing the drought was having on
farming families. Not surprisingly, the program found
that coping with stress and depression were some of the
main areas. This is particularly so for most families,
who found it more difficult to admit that they were
suffering from depression or anxiety and found it
difficult to access the sorts of services and support that
they needed.
It is true to say that the stress, both physical and
emotional, is still being felt by all members of families
who have been impacted by the drought. It does not
matter whether you are a teenager, parents or a
school-aged child, the sorts of anxiety that the impact of
the drought has had on these families has been
immense. The program identified coping with stress
and depression as issues. Other issues identified
included farm safety, cardiovascular disease, cancer
and diabetes as well as specific health issues for women
and men.
Specifically I want to ask the minister to ensure that the
program which was successfully developed and trialled
in the Western District is available to all areas that have
been affected by the drought, particularly those in
northern Victoria. Although there has been some water
along the river, people in that area have been very
dramatically affected by the drought. If this trial is
rolled out it will directly target those families who have
been impacted by the drought and ensure that they have
better health outcomes and a better quality of life.

Phillip Island: Summerlands estate
Mr O’DONOHUE (Eastern Victoria) — My matter
is for the Minister for Environment and Climate
Change. One of the backbones of our economic system
and indeed the Australian way of life is the principle
that one’s home is one’s castle — that is, that free title
gives one the ability to enjoy security of tenure and to
the quiet enjoyment of one’s property. Sadly the owners
and residents of the Summerlands estate on Phillip
Island have been denied this security of tenure and right
to quiet enjoyment.
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In 1985 the then Minister for Conservation, Forests and
Lands, Joan Kirner, commenced what was to be a
15-year process of buying back the entire Summerlands
estate for the purpose of protecting the Phillip Island
penguins and the tourism industry associated with it.
The Summerlands buyback has not been completed
thus far. The buyback has been undertaken outside the
normal compulsory acquisition process which has
meant that the government purchasing the land has had
a competitive advantage against the owners of land at
Summerlands as the owners have not had the protection
that the compulsory acquisition process affords them.
What would appear to have happened in this time is
that the government has slowly bought back, on a
piecemeal basis, land as it has become available, often
on very good terms for the government when owners
have been forced to realise capital. A consequence of
the piecemeal nature of the scheme and the limited
resources given to it has seen landowners at
Summerlands not able to plan for the future. Moreover,
public infrastructure like road access and services has
not been maintained in the knowledge that eventually
remaining residents will be bought out. There are still
approximately 30 owners at Summerlands, and at the
current budget allocation of $1 million per year, the
buyback and buyout could take another 30 years or
more to complete.
The action I request, therefore, is for the minister to first
of all meet with the remaining owners at Summerlands
to hear and listen to their concerns; and secondly, to
either abandon the buyback of the remaining land at
Summerlands and allow those people who own land
there to enjoy their properties, including the ability to
sell the land for a fair market price on the private
market, or if the government is determined to complete
the buyback, that it complete it as soon as possible at a
fair market price. To do otherwise would be to deny
these people the right to fair compensation for their
land. This has gone on for 22 years, which is an
excessive period of time.

VicRoads: Hamilton office
Mr KOCH (Western Victoria) — My matter is for
the attention of the Minister for Roads and Ports in the
other place and concerns the possible relocation of
transport safety services officers from Hamilton’s
VicRoads office to Warrnambool. Transport safety
services officers based in Hamilton have provided an
excellent service for many years to heavy vehicle
drivers by helping them comply with heavy vehicle
regulations. Their role includes checking that vehicles
are within prescribed limits for weight and size,
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ensuring vehicles are roadworthy and that log book
entries are compliant.
They also provide a pilot service for overdimensional
loads and give advice on safety issues particularly
relating to heavy vehicles. Until recently, their role also
extended to providing industry liaison, education,
accreditation and management of overdimensional load
movements.
The regional knowledge and expertise of the Hamilton
officers far outweighs any perceived benefit in
relocating these positions to Warrnambool. Hamilton’s
more central location is within an hour of all areas
patrolled to the north, the west and the south; and
within similar times as Warrnambool, in areas to the
east. Being on the coast, coverage from Warrnambool
is limited by comparison and costs more in delivering
the same level of services as from the Hamilton office.
Downgrading of local VicRoads offices will
disadvantage country Victorians. Already those seeking
permits for overdimensional loads must now obtain
approval through Melbourne and be prepared for
possible lengthy delays in obtaining the required
permits. With the outsourcing of other functions like
articulated and motorcycle learner’s permits and
licences, many country residents travel long distances
and incur additional costs in obtaining these permits
and licences.
Along with this inconvenience the government is now
endorsing a possible further downgrade of the Hamilton
office. This clearly contradicts a pre-election
commitment to maintain existing services at country
centres. I am concerned that a recent vacant position in
Hamilton was advertised for the Warrnambool office.
While transferring positions to a centralised point in a
larger regional city may seem efficient, in practice it
has not always proven to be the case. A reduction of
services could well result in less compliance of the road
safety regulations, leading to reduced road safety on our
country roads.
My concern extends to officers working overtime on
fee-for-service jobs, who are discouraged from
undertaking routine heavy vehicle inspections outside
normal working hours. This may necessitate officers
turning a blind eye to offences they witness while
travelling outside their normal working hours. The
action I seek from the minister is for him to ensure
transport safety services positions are maintained in
Hamilton and that the Hamilton VicRoads office is not
downgraded further.
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Responses
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — There were a number of queries
made to various ministers. Mrs Coote raised a matter
for the Minister for Police and Emergency Services in
the other place in relation to Chapel Street shops and
police surveillance for those shops. I will pass that
concern on to the minister.
Damian Drum raised a matter for the Minister for
Aboriginal Affairs in the other place in relation to the
Bangerang Cultural Centre. I will pass his query on to
the minister.
Ms Hartland raised a matter for the Minister for Public
Transport in the other place in relation to train services.
I will pass that query on for response.
Mr Thornley raised a matter for the Minister for
Education in the other place about the Get Going Sports
Foundation, its programs and opportunities. I will pass
that on to the minister.
Wendy Lovell raised a matter for the Minister for
Environment and Climate Change in relation to a
pipeline construction issue. I will pass that on to the
minister.
Mr Barber raised a matter for the Premier in relation to
accountability and additional hearings in the Public
Accounts and Estimates Committee. I will pass that
request on to the Premier.
Ms Pulford raised a matter for the Minister for
Industrial Relations in the other place in relation to the
use of the industrial relations laws and a request for the
Office of the Workplace Rights Advocate to investigate
a particular issue. I will pass that on.
Mr Finn raised a matter for the Minister for Roads and
Ports in the other place in relation to the West Gate
Bridge and improving traffic flows potentially through
another crossing. I will pass that request on to the
Minister for Roads and Ports.
Ms Darveniza raised a matter for the Minister for
Agriculture in the other place in relation to the mental
and physical health of farmers, particularly during the
drought period. I will pass her concerns on to the
minister.
Mr O’Donohue raised a matter for the Minister for
Environment and Climate Change in relation to the
Summerlands estate buyback issues. I will pass his
concerns on to the minister.
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Mr Koch raised for the Minister for Roads and Ports in
the other place an issue in relation to access to permits
and licences in country centres. I will pass his concerns
on to the minister for a direct response.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.18 p.m.
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The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.33 a.m. and read the prayer.

MEMBERS STATEMENTS
Australian Labor Party: factional deals
Mr DALLA-RIVA (Eastern Metropolitan) — I am
pleased to have been handed a copy of the April 1997
report of the Darebin City Council commission of
inquiry. It is amazing how old hands seem to reappear
in the inquiries that have popped up. I notice that a
number of the members currently in this chamber
appear to have been the subjects of that inquiry, in
particular a new member, Nazih Elasmar, who was a
Darebin councillor. I refer to page 59 of that report,
which states:
The appointment of mayor at Darebin and membership of
council committees is now highly politicised. Cr Nazih
Elasmar became mayor because of a formal ALP factional
deal which breached an earlier deal. State parliamentarians
Michael Leighton and Theo Theophanous are signatories to
the deal.

If members would like to have a look at the report, I
have it here; it is quite fascinating to read. It goes on to
say:
Whether or not Cr Nazih Elasmar has the qualities to be
mayor seemed not to be a factor in his appointment; it is a
pure political deal.

Mr Viney — On a point of order, President, I think
Mr Dalla-Riva is transgressing standing orders, in that
if he wishes to make comments criticising a member of
this chamber he needs to do so by substantive motion. I
do not believe it is appropriate for him to be using
members statements as an opportunity to make those
criticisms.
The PRESIDENT — Order! Mr Viney has some
argument here. I caution Mr Dalla-Riva and remind
him that he cannot use a 90-second statement to make
serious allegations. He is sailing a little close to the
wind at the moment. I just remind him of that and
caution him.
Mr DALLA-RIVA — I am just looking at the
process of this Darebin City Council commission of
inquiry, which makes references to factional deals and
relationships. I implore anyone in the chamber who
wants to have a look at the Batman Labor Unity
agreement, signed by certain members in this chamber
and others. It goes to show that the whole process of the
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other side works on factions and not on substantial
qualities.

Federal government: interest rates
Mr VINEY (Eastern Victoria) — I understand that
this morning the Reserve Bank of Australia has
indicated that interest rates in Australia will go up,
increasing the burden on homeowners through
increased mortgage costs. This is under a federal
government with a Prime Minister who made
commitments to the Australian community that the
community would not suffer these increases in interest
rates.
Honourable members interjecting.
Mr VINEY — And what is the Prime Minister’s
response? The Prime Minister’s response is to blame
everyone else — to blame the states and everyone else.
He reminds me of the Kylie Mole story: ‘I didn’t. I
never. It wasn’t me. It was Dolly!’. That is the Prime
Minister: ‘It wasn’t me. It was Dolly!’ He wants to
throw the blame onto anyone else rather than sheet
home the responsibility.
You cannot go to the Australian people and say, ‘We
are the people you can trust on interest rates’ and then
deny responsibility when they go up. He is an absolute
hypocrite, and I look forward to the coming weeks
when the Prime Minister stands after the election with
that look of defeat on his face — because the people of
Australia are about to throw him out.

Water: desalination plant
Mr HALL (Eastern Victoria) — Last Friday I
visited the site for the proposed desalination plant at
Wonthaggi and met with a number of concerned local
citizens to discuss issues associated with it. In the time
that I have available this morning I want to briefly
convey some of their concerns to the house.
Make no mistake, this desalination plant is going to be
a major industrial facility! The treatment plant alone
will stand at a height of 18 metres, which is the height
of a six-storey building. The land-base area will be
750 metres by at least 400 metres and then with
attached facilities around that. A major industrial
facility is being imposed on the communities of
Bass Coast shire largely for the benefit of the people of
Melbourne.
What really annoys the people in the Bass Coast
communities is the fact that there is no evidence that
there has been detailed consideration of some
reasonable alternatives in addressing Melbourne’s
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water deficiency. I refer in particular to the harvesting
of stormwater, to the greater reusing of treated water
within the city of Melbourne and its suburbs, to the
feasibility of constructing a number of smaller
desalination plants at a greater number of points closer
to Melbourne and even to proposals such as that put
forward by Kenneth Davidson in last week’s Age,
where he suggested a water pipeline could connect
Tasmania with Victoria. We have an electricity
connection, so why not a water pipeline?

value Port Phillip Bay and are not swallowing the spin
from the port or the government.

A rally is to be held tomorrow. I encourage members to
attend that rally and listen to the concerns of these
people. Country people have had enough.

One would make an assumption from that that it is
funding the education department and education sectors
in an appropriate manner to back up its claims. Last
week a report was put out by the Ministerial Council on
Employment, Education, Training and Youth Affairs,
and the picture that it shows is quite the opposite. When
you look at the state’s funding for all of its government
primary schools, it comes last in relation to all the other
states — that is, Victoria puts in the least amount for
government primary schools.

The PRESIDENT — Order! The member’s time
has expired.

Port Phillip Bay: channel deepening
Ms PENNICUIK (Southern Metropolitan) — On
23 July I made a presentation to the panel inquiry into
the supplementary environment effects statement
(SEES) process for the channel deepening proposal, to
outline my ongoing concerns about this risky and
unnecessary project. These concerns have only been
heightened by the evidence we heard at the inquiry.
Firstly it became obvious that the SEES was not even
complete. Hydrodynamic and other studies were still
being carried out and an alarming prediction of the
extent of damage from rock falls in our marine parks
was presented on the second-last day. The port can only
come up with minute savings to shippers, stevedores,
importers and exporters, and no evidence of any of this
will be passed on to the Victorian community.
There are so many missing costs. Environmental
impacts are identified but not costed, and neither is the
cost of maintenance dredging included. Of businesses
costs, only the cost to fishing and diving are estimated.
The environmental management plan has had to be
revised twice to include aspects that were missing, and
it is still described by the port as a work in progress, yet
this is what we are supposed to rely on to protect the
bay.
It has also emerged that there is no idea of who is
actually looking after the bay and whose role it is to
protect the bay. The port cannot be trusted — the
Environment Protection Authority says it is not their
role. Is it the Department of Sustainability and
Environment who is responsible? This issue is of great
concern to thousands of Victorians, especially in the
electorates of Williamstown and Albert Park, who

Education: funding
Mr DRUM (Northern Victoria) — For the last three
or four years the Bracks government, now the Brumby
government, has been trumpeting that education is its
no. 1 priority. It went to the last election talking about
the fact that education is its no. 1 priority.

Mr Hall — What about secondary schools?
Mr DRUM — Secondary schools, Mr Hall! In
secondary schools Victoria fares much better. It comes
last, but not quite as badly. Of all the other states it
come last in funding for government secondary schools.
In relation to the non-government sector, Victoria
comes last in funding per student.
Mr Hall — What about the TAFE sector?
Mr DRUM — In the TAFE sector, Mr Hall,
Victoria is between $70 million and $80 million behind
New South Wales on a per-student, per-contact hour
basis.
Mr Hall — What a disgrace!
Mr DRUM — Here we have a government that
claims education is its no. 1 priority, yet it is putting the
least amount of funding of any of the states — —
The PRESIDENT — Order! The member’s time
has expired.

Federal government: interest rates
Mr THORNLEY (Southern Metropolitan) — This
morning’s interest rate rise is a tragedy for Victorian
working families because they have made borrowing
decisions relying on a promise which has now been
broken. That tragedy now turns to farce with the
Howard federal government trying to blame everyone
else for its ‘promises’.
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No-one believes it, not even its normally reliable
friends in the financial press. I will quote from the
journal of record on such matters, the Australian
Financial Review. An editorial of yesterday states:
… for the federal government to blame state spending for the
rate increase expected tomorrow insults the intelligence of
voters.

Let me read another one from Alan Mitchell, a
normally reliable conservative commentator in the
Australian Financial Review:
The Prime Minister’s claim that his government is in the clear
because it is running a budget surplus and that it is all the fault
of the states and their budget deficits is nonsense.

Nobody believes the federal government. Nobody is
buying what it is selling — not the Reserve Bank of
Australia, not a single commentator, not a single
business leader, not a single economist and not the
Australian people. Even the semi-numerate among
those opposite can count from 44 to 56. It is a long
way; people are not buying what the Liberals are
selling. What I do not understand is why the Victorian
Liberal Party is chaining itself to this anchor as it sinks
to the bottom of the ocean of economic credibility. The
Liberals would not know businesspeople if they fell
over them; if they walked down Collins Street and said
‘G’day’, people would think they were buskers.

Water: north–south pipeline
Mrs PETROVICH (Northern Victoria) — I would
like to plead with the Labor government to drop the
proposed plan to steal water from the Goulburn Valley
and flush it down Melbourne’s toilets and drains. This
Thursday country communities are bringing their
message to Melbourne with a major rally ending at
Parliament House. I urge the minister to listen to their
concerns.
The proposed pipeline is not the best solution for
Melbourne’s water security, and by taking this route the
government will destroy the country and its agriculture
and dairy industries. It will turn Victoria’s valuable
food bowl into a dust bowl with devastating long-term
impacts on both the city and the country. The pipeline
will be the Bracks-Brumby memorial the government
does not want.
The government cannot deceive my constituents in
northern Victoria; they are just not buying it. At a
public meeting in Yea two weeks ago, which I
attended, it was revealed that the 75 gigalitres we were
told would be piped to Melbourne each year was only
an average figure. In some years this figure could be as
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high as 100 gigalitres, the equivalent of filling
2000 Olympic swimming pools a week.
While no-one can agree on exactly how much water
will be saved with the proposed food bowl
modernisation project, let us take the figure claimed by
Goulburn Murray Water, which administers the
546 gigalitres of irrigation water. We can quickly work
out that once these savings are sent to Melbourne there
will be little left for the communities north of the Great
Dividing Range, the irrigators and the environment. I
hope the minister will stand up for the rights of country
Victorians, put Melbourne on stage 4 water restrictions
and let us keep our water.

Disability services: Bar None project
Ms TIERNEY (Western Victoria) — On 20 July I
attended with the then Minister for Community
Services, Gavin Jennings, and many supporters, the
Alcoa Celebrate All Abilities Festival launch and the
Bar None local leadership project. The catchcry of the
state government initiative is ‘Bar none’ because the
state government is committed to a world where
everyone can participate without exception.
The Bar None project launched by the minister is a
statewide search for people and organisations and
tackles barriers that exclude people with disabilities
from fully participating in community life. They are
doing this in many ways, including making buildings
accessible and leading the way in providing
opportunities for people with disabilities to gain
employment and participate in sports and the arts.
Ian Westerland from the Inclusive Events planning
group, with his seeing eye dog beside him, gave an
inspiring speech, calling on the recognition of all those
who contribute countless days and years to people with
or without disabilities who are making a difference in
their communities.
I am extremely proud of this state government
initiative, particularly as one of the first two
nominations was a Geelong group called the Karingal
Kool Kats Pulse FM community radio program.
Nominations can be made on the internet at
disability.vic.gov.au. The catchcry of this initiative is,
‘We believe in a world where everyone can
participate — bar none’.

Mordialloc Creek Bridge: reconstruction
Mrs PEULICH (South Eastern Metropolitan) — I
would like to thank the more than 3000 people who
signed my petition calling on the state government to
review the mismanaged works and schedule for the
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reconstruction of the Mordialloc Creek Bridge, forcing
the state government to at least do something about it.
The people who signed my petition included traders
whose businesses were being ruined by the bridge
works, motorists who were stuck in congested traffic
instead of being at work or with their families and
many individuals and families who were socially cut
off because they could not travel from one side of
Mordialloc to the other. The outcry in the local media
was such that government MPs had no choice but to
pull their heads out of the sand and respond, however
belatedly and inadequately.
Unfortunately the $2 million increase in the budget for
the works — an additional 25 per cent — will not
reduce the construction time or inconvenience forced
upon motorists, families and traders, including
Mordialloc Saddlery, which was reported in the news
as being under threat of closure. Why are Labor MPs so
shy about giving their communities vigorous
representation? Why are Labor ministers so poor at
administering tenders and contracts even for small
projects such as the Mordialloc bridge? Why is Labor
so unmoved by stories of hardship that it has caused
through its own incompetence? The answers lie in the
employment origins of state Labor ministers and
parliamentary secretaries, 78 per cent of whom were
party hacks, union officials, electorate officers or
advisers and only a handful of whom have experience
in real jobs or business, despite Mr Thornley’s claims.
Is it any wonder that Victorians and Mordialloc
residents are in a jam?
The PRESIDENT — Order! The member’s time
has expired. I am almost tempted to say on behalf of all
ex-union officials who are residing in this Parliament
that I am almost offended by Mrs Peulich’s remarks!

Youth: mentoring program
Mr EIDEH (Western Metropolitan) — The youth
of our state are a precious gift. The commitment of the
Labor government to our youth, firstly, under Premier
Steve Bracks and now under Premier John Brumby, is
witnessed in the many excellent and indeed innovative
programs we have initiated for them in health,
education, fitness and safety. In fact in a number of
areas the government has actively sought to do what it
can to assist the next generation of community
leaders — our future doctors, teachers, tradesmen and
tradeswomen, accountants, businesspeople and all of
our youth.
It is with both pride and pleasure that I commend the
government and Mr James Merlino, the Minister for
Sport, Recreation and Youth Affairs in the other place,
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on the government’s latest initiative of recognising
youth mentors from across our wonderful state. Youth
mentoring is critical to the positive development of
some children. His Excellency the Governor has also
recognised this by graciously agreeing to become a
patron of the Victorian Youth Mentoring Alliance.
Mentoring enables the growth of self-confidence and
assists young people in creating better futures for
themselves. To achieve that, volunteers are needed, and
I wonder where we would be without these wonderful
people who give so much to our state. We owe them a
great debt of gratitude.

Robert Plush
Mr KOCH (Western Victoria) — I was delighted
recently to attend the crowning of the Hamilton
Spectator 2007 Sheepvention Wool Monarch.
Sheepvention is an icon event for western Victoria in
showcasing sheep and wool and attracts some
25 000 visitors to Hamilton each year. The honour and
privilege of being crowned Wool Monarch went to
Mr Robert Plush of Kerrsville fine wool merino stud at
Konongwootong. Robert’s impressive contribution to
the superfine wool industry over 35 years makes him a
most worthy recipient of this accolade.
Roberts’s commitment to promoting the wool industry
is second to none. His extensive industry leadership
involves many achievements, including membership of
the Elders Victoria Sire Evaluation Committee;
involvement in the Lifetime Wool project; involvement
in the Merino Benchmark, Farm 500 and Best Wool
2010 groups; membership of the Australian Merino
Sire Evaluation Association; adviser to Sheep Genetics
Australia; membership of the Victorian Stud Merino
Sheep Breeders Association; and judging at both state
and national events. His support of the Victorian stud
merino sheep breeders at many wool industry forums
and conferences and his involvement in numerous
industry groups is well recognised. Robert’s optimism
for wool reflects a man whose wife, Judy, has described
as having sheep on the brain.
I congratulate Robert Plush of the Kerrsville
partnership on accepting this premier wool industry
award. I know he will enjoy fulfilling the important role
of wool monarch over the next two years.

Hon. Steve Bracks and Hon. John Thwaites
Mr SCHEFFER (Eastern Victoria) — The
resignations of the former Premier, Steve Bracks, and
Deputy Premier, John Thwaites, on Friday before last
caught almost everyone by surprise. The suddenness of
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the announcement and the reasons the former Premier
gave for his decision caused immediate speculation that
there must be more to it. Would a Premier at the height
of his supremacy really voluntarily surrender power so
openly and honestly? Steve Bracks said he resigned
because he came to the realisation that he could no
longer give 100 per cent into the future and was
therefore obliged to tell the Victorian people as early as
possible.
Inklings of this realisation must privately unsettle many
who hold high public office. Steve Bracks is
remarkable because he did not allow himself to be
deflected. Once he grasped his situation he knew that
his life must take a different path, and he acted. But,
more importantly, the resignation was also a
consummate political act, because it secured a
leadership succession that we have not seen for many
years in Victoria. The management of the transition has
strengthened good government in Victoria into the
future through the leadership of John Brumby and a
rejuvenated cabinet.
I pay tribute to Steve Bracks and John Thwaites for
their successful leadership and orderly departure, and I
extend my congratulations to Victoria’s new Premier,
John Brumby, and to the cabinet. I have every
confidence that Victorian Labor’s policies will be
successfully implemented and that the party will be
returned to government in 2010.

Federal Leader of the Opposition: republic
debate
Mr FINN (Western Metropolitan) — I was truly
astonished recently to see the political ghost of Paul
Keating arise from its tomb and possess the body of the
federal Leader of the Opposition. Of course I am
referring to Mr Rudd’s embracing of the hoary old
chestnut of the chattering classes — republicanism.
Republicanism is a tofu stopper down in Brunswick
Street! I have seen blokes flogging a dead horse before,
but I have never seen anybody lift one up and try and
carry it across the line. Obviously that is what Mr Rudd
is doing with the issue of the republic, with the support
of Mr Keating behind the scenes. Those with fading
memories might like to think back to 1999, when the
republic was comprehensively thrashed in every state
and territory in this nation, with the exception of the
Australian Capital Territory, and that says far more
about Canberra than it does about our constitutional
arrangements. The Australian constitution provides the
best system of government of any nation in the world.
Why anybody would want to change it is totally beyond
me. Kevin Rudd throwing himself into this debate reeks
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of somebody who has far, far too much spare time on
his hands.

Planning: Croydon golf course site
Mr LEANE (Eastern Metropolitan) — I put on
record that I delivered to the Minister of Planning over
1000 letters from people in the Eastern Metropolitan
Region regarding their concerns about the development
of the former Croydon golf course site at 119 Dorset
Road, Croydon.

Wantirna Health: new facility
Mr LEANE — On another matter, I would like to
thank the people who organised a tour for me of the
new Wantirna Health facility. This facility will
comprise 30 palliative care beds, 30 rehabilitation beds
and a community rehabilitation centre. The eastern
palliative care team will be located at the facility, as
will the Eastern Health payroll services. This building
is due to be operating within a couple of months. There
will be an open day next September, and I encourage all
people to go and look at the money and effort that the
Brumby government is putting into health care.

Fairhills High School: electronic speed sign
Mr LEANE — On another matter, I would like to
congratulate the principal, staff and school council of
the Fairhills High School on the announcement of a
40 kilometre-per-hour variable electronic speed sign in
Scoresby Road. I know that the principal, staff and
parents have been lobbying for this actively, and I
congratulate them on the announcement.

Office of the Australian Building and
Construction Commissioner: federal opposition
policy
Mr D. DAVIS (Southern Metropolitan) — I will
raise a couple of matters today, taking a lead from
Mr Leane. The first concerns the report of the Office of
the Australian Building and Construction
Commissioner (ABCC) report that shows a dramatic
rise in productivity in Victoria’s building and
construction industry. There is a serious warning here
for Victorian business and the Victorian community.
Housing affordability is already a significant issue but
is being helped by the work of the Office of the
Australian Building and Construction Commissioner
which has reduced housing costs by between 9 per cent
and 10 per cent over the last few years since it began in
2005, following on from its predecessor.

SUMMARY OFFENCES AMENDMENT (BODY PIERCING) BILL
2270

COUNCIL

By pushing down the costs of construction it has made
housing that bit more affordable and it is a clear point;
the royal commission made it very clear that Victoria
and Western Australia had particular problems with
unsatisfactory arrangements in the building and
construction industry, an illegality and a whole range of
concerns. That royal commission led the charge and the
ABCC has continued. Now the fear is that if a Rudd
government is elected, it would unwind the ABCC’s
powers. The leaders of the federal Labor Party,
Mr Rudd and Ms Gillard, have been equivocal about
what they will do. There is no doubt that they would
take the teeth from the ABCC, they will allow building
construction costs to rise and consequently housing
costs will rise in Victoria. I warn the community and I
put them on notice that Mr Rudd is a wolf in sheep’s
clothing and he will rip the teeth out of the ABCC.
The PRESIDENT — Order! The member’s time
has expired.

SUMMARY OFFENCES AMENDMENT
(BODY PIERCING) BILL
Second reading
Debate resumed from 18 July; motion of Mr DRUM
(Northern Victoria).
Mr TEE (Eastern Metropolitan) — I move:
That the debate be adjourned until Wednesday, 19 September.

In doing so, I acknowledge that the issue that the bill
seeks to address is an important and worthwhile one,
and I am pleased that The Nationals have raised it.
From the perspective of those on this side of the house,
there are a number of outstanding issues with the
current proposal, and it is those issues that we want to
consider during the proposed adjournment.
Mr HALL (Eastern Victoria) — I seek leave to
make a comment on the adjournment of debate on the
bill, given that it is rather unusual. Debate on it has
been adjourned once, and the government seeks again
to have debate adjourned.
The PRESIDENT — Order! The member should
speak to the motion.
Mr HALL — I will make a couple of remarks on
the motion to adjourn debate on this bill until
19 September. First of all this is an issue that The
Nationals have been pursuing for some years now and
in fact we have correspondence between our
spokesperson in the other place, the member for
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Shepparton, Jeanette Powell, and the Attorney-General
going back two years. We believe it is a substantial
issue which we have been seeking to have resolved for
a long time. We do not want the house to be under any
illusion that we are not earnest in our endeavours to
seek some resolution this time around.
However, we are encouraged after some discussions
with the government that it has matters of importance
that it has had to deal with in the last couple of weeks
and may not have had sufficient time to dedicate to
some of the issues contained within the private
member’s bill introduced by my colleague Mr Drum.
We welcome the government’s indication to the house
today of its preparedness to look into those matters and
to work with The Nationals and other parties the
chamber to try to seek some mutually agreeable
resolution by 19 September.
I want the house and the public to be under no illusion
that we are putting this particular matter on the
backburner; we are deadly serious about the matter. We
believe it is a serious issue out in the community, and
we seek a prompt resolution. But if that resolution
requires some further weeks while there is an attempt to
come to a consensus agreement, we are prepared to
accept that. We will certainly be looking forward to the
debate on 19 September when this legislation hopefully
can be passed. We sincerely hope it can be resolved in
the affirmative by the collective efforts of all members
of this chamber.
Motion agreed to and debate adjourned until
Wednesday, 19 September.

SELECT COMMITTEE ON GAMING
LICENSING
Assembly members
Following message from Assembly disagreeing with
Council’s resolution considered:
The Legislative Assembly informs the Legislative Council
that the Legislative Assembly has refused to consent to the
request for ministers and a member to appear before the
Legislative Council Select Committee on Gaming Licensing
and notes that the request represents interference in the
operation of the Legislative Assembly and its members and
undermines the traditional Westminster principles that
underpin our parliamentary democracy.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
That a message be sent to the Assembly informing them that
the Council, having considered the message from the
Assembly refusing to consent to the request for ministers and
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a member to appear before the Legislative Council Select
Committee on Gaming Licensing, regards the intemperate
language of the message as unacceptable and contrary to the
long-established principles of the Westminster system of
responsible government, reaffirms the right of the Legislative
Council to act in accordance with its standing orders and
notes that the Legislative Assembly standing orders confer
similar powers on that house in relation to requests for
members and officers of the Legislative Council to be
examined by the Legislative Assembly or its select
committees.

The Legislative Council’s operations are governed by
its standing and sessional orders, by the Constitution
Act and by the precedents and practices of
parliamentary procedure in Westminster parliaments.
Members of this house, members of this Parliament and
members of the Victorian community would expect the
Legislative Council to conduct its affairs in accordance
with those orders and practices. The motion before the
house this morning is about the Council being entitled
to do just that — to act in accordance with its standing
orders.
The background to this motion is that in mid-July the
Legislative Council Select Committee on Gaming
Licensing tabled its first interim report in this place.
That interim report went into a number of matters
relating to documents that the committee had sought
from government and various other parties. It also
raised the issue of public hearings that the select
committee was commencing. The report noted that the
committee had resolved to request that certain members
of the Assembly — the Premier, the Treasurer, the
Minister for Gaming, the Minister for Roads and Ports
and the former Minister for Gaming, the member for
Dandenong — be invited to appear before that
committee to give evidence.
Hon. T. C. Theophanous — Invited or
subpoenaed?
Mr RICH-PHILLIPS — Invited,
Mr Theophanous. The resolution of the select
committee was that this house, the Legislative Council,
seek the leave of the Assembly for those members to
appear before the committee and give evidence.
Following the tabling of that report I moved in this
place on 18 July that a message be sent to the Assembly
in those terms — that is, seeking the leave of the
Legislative Assembly for four ministers and a member
to appear and give evidence before the select committee
in relation to its terms of reference. Following my
moving that motion, the Council in adopting that
resolution was acting entirely in accordance with its
standing orders and entirely in accordance with
previous practice and precedent.
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I draw the house’s attention to the standing orders of
the Legislative Council. The standing orders were
reviewed in 2006. Subsequently they were adopted by
the Standing Orders Committee of the Legislative
Council and by the Legislative Council as a whole. At
the time the standing orders were adopted by the
Council at the end of the final sittings of the
55th Parliament the government had a majority in this
house and agreed to their being adopted in their current
form, including standing order 18 relating to witnesses.
Standing order 18.03 states:
If the Council, or a select committee desires the attendance of
a member or officer of the Assembly as a witness, a message
will be sent to the Assembly requesting that leave be given to
such member or officer to attend to give evidence in relation
to the matters stated in such message.

So the resolution of the Council of 18 July was entirely
consistent with standing order 18.03. That standing
order, which was adopted by the Council in its final
sittings in 2006, was supported at the time by the
government, which held a majority. Subsequent to that
motion being passed by this house the resolution was
transmitted by the clerks to the Legislative Assembly.
The Legislative Assembly debated what its response
should be and later on the same day the Legislative
Council received a message from the Assembly. The
response that the Legislative Assembly adopted on the
motion of the Attorney-General was:
That this house refuses to consent to the Legislative Council’s
request for ministers and a member to appear before the
Legislative Council Select Committee on Gaming Licensing
and notes that this request represents interference in the
operation of the Legislative Assembly and its members and
undermines the traditional Westminster principles that
underpin our parliamentary democracy.

That message would have to be one of the most
extraordinary messages from the Legislative Assembly
that I have ever heard read in this place. It is worth
noting that that motion was moved by the
Attorney-General — the chief law officer of this
state — and it was supported, according to the divisions
contained in the record of the Legislative Assembly,
only by the government members of the Legislative
Assembly.
This issue goes to the very heart of the relationship
between the two houses. It also goes to the very heart of
the capacity of the Legislative Council to act in
accordance with its own rules and practices, because
the Attorney-General in the Legislative Assembly
message asserts that the Council is somehow acting
beyond its powers, that it is somehow acting for the
first time in a way beyond Westminster tradition and
that it is undermining Westminster principles and
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parliamentary democracy. This is an extraordinary
response for the chief law officer to move in the other
place in respect of a request from this house for
members of the other house to appear before a select
committee.
Hon. T. C. Theophanous — Contrary to its own
standing orders. Contrary to the rules of the lower
house.
Mr RICH-PHILLIPS — I take up
Mr Theophanous’s interjection regarding the standing
orders of the other place. They are relevant to this
debate because, seemingly unknown to the
Attorney-General in moving this motion, there is in fact
a similar and parallel standing order to our standing
order in the standing orders of the Legislative
Assembly that allows the Legislative Assembly to seek
the leave of the Legislative Council for its officers and
members to appear before a Legislative Assembly
committee. So this is nothing new, unknown or
different in terms of the relationship between the
houses. In fact I refer to standing order 189 of the
Legislative Assembly titled ‘Request for Council
member or officer to attend’:
If the house or a select committee of the house (except one on
a private bill) wishes to examine a member or officer of the
Council, it must send a message to the Council asking leave
for that member or officer to be examined on the matters
stated in the message.

There are parallel provisions in our standing orders and
the standing orders of the Legislative Assembly for
either house to request leave of the other house for its
members or officers to appear. This is nothing new. It is
nothing that has not been used before, and it makes the
message moved by the Attorney-General all the more
extraordinary.
Looking back through the history of this Parliament one
sees there have been at least four occasions on which
requests from the Council have been sent to the
Assembly seeking leave for members or ministers of
the Assembly to appear before Legislative Council
select committees. They date from 1858, when leave of
the Assembly was sought for a member to appear
before a select committee into the Board of Land and
Works. There was a again a precedent in 1882 when
again a member was sought to appear before a select
committee into the Railways Construction Bill, and
there was a further precedent in 1884 when leave was
sought for a member of the Assembly to appear before
a select committee into the Legal Profession Practice
Bill. I might add that on those three occasions leave
was granted by the Assembly for its members to appear
before a Legislative Council select committee.
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We have a more contemporary precedent from 2001,
when this chamber sought the leave of the Assembly
for certain members — I think it was the Premier and
the planning minister of the day — to appear before the
select committee into the Urban and Regional Land
Corporation managing director, also known as the
Reeves inquiry, to give evidence. On that occasion the
Legislative Assembly refused leave for the two
ministers to appear.
My point is that this is nothing new. The motion I have
moved this morning is not about the merits of the initial
request. It is not about whether leave should or should
not have been granted for the Premier and others to
appear before the gaming select committee inquiry. I
recognise, and this house should recognise, that
whether its members should appear before a select
committee of the Legislative Council is a matter for the
Legislative Assembly to determine. It is quite proper
for the Legislative Assembly to determine that question
however it sees fit. The Legislative Council has to
accept the decision made by the Assembly that those
members will not be granted leave to appear. But for
the Attorney-General by way of his message to assert
that somehow this Legislative Council was acting
beyond its powers and contrary to the Westminster
tradition by merely seeking leave of the Assembly is
quite absurd.
It reflects badly on the Attorney-General, who is now
the Deputy Premier, that such an argument has been
put. We have heard in the past week that we have a new
warm and cuddly Deputy Premier and
Attorney-General, yet his actions on 18 July in moving
in the Assembly the motion that resulted in this
message to the Council are in contrast to any suggestion
that he has reformed his ways. Frankly the very
message conveyed from the Assembly is in contrast to
good Westminster practice and contrary to the smooth
running of the two houses of Parliament.
Hon. T. C. Theophanous — He’s defending the
separation of powers.
Mr RICH-PHILLIPS — Mr Theophanous talks
about the separation of powers. As I said earlier, I
accept, and this house needs to accept, that the
Assembly has made a decision with respect to the
question of leave, but on the issue of the relationship
between the two houses the line taken by the
Attorney-General is quite extraordinary. Are we to
believe that the Attorney-General is unaware of the
precedents for the Council seeking leave of the
Assembly for its members to appear? Are we to believe
that he is unaware that his own house has the capacity
to seek the leave of this house for its members to
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appear? It strikes me as a purely political exercise on
the part of the Attorney-General that this message was
framed the way it was and transmitted to the Council on
the last Wednesday that it sat.
Yesterday we heard the new Premier, Mr Brumby, talk
about parliamentary accountability. He gave a speech
and made some announcements about such things as
the webcasting of Parliament. He talked about more
disclosure of freedom of information requests through
publication on websites et cetera.
An honourable member interjected.
Mr RICH-PHILLIPS — And indeed he talked
about quarterly disclosure of details of ministerial
overseas trips. I am sure that members on my side of
the house — Mr Davis in particular — will look at that
register with great interest. But on the fundamental
issue of accountability and of members being granted
leave to appear before an inquiry on a matter of great
importance in the state of Victoria, we have the type of
response that we saw on 18 July. It did nothing to
enhance the relationship between the houses, it did
nothing to recognise the historical precedent for one
house to seek the leave of the other for members to
appear and it did nothing to enhance accountability in
this state.
Over the last four years we have had a lot of rhetoric
from the current government in the area of
parliamentary reform and upper house reform. We have
heard about how this house should function as a proper
house of review. We have heard about how the
government is supposed to be more accountable to this
house, yet at the first test of that we have seen the
government resist any attempt for this house to hold it
accountable. We have heard the argument, led by the
government, that accountability is a matter for the
lower house — that the executive is accountable to the
lower house. We saw the government oppose the
establishment of the Select Committee on Gaming
Licensing, and we have since seen, through a series of
letters and other correspondence from the
Attorney-General published in the first interim report of
the select committee, obstacles put in the way of that
select committee at every opportunity to frustrate its
task of holding the government to account with respect
to those matters.
This message from the Assembly on 18 July is the
latest example of the government saying one thing in
terms of the upper house being a mechanism for
accountability, but in practice attempting to frustrate
that process and attempting to prevent — —
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Mr Viney — You’ll get nothing because there’s
nothing to get. You know that too.
Mr RICH-PHILLIPS — I note the interjection
from Mr Viney, which could be interpreted a number of
ways: ‘You will get nothing because there is nothing’. I
do not know whether that reflects the government’s
attitude towards the inquiry — that it simply will not
provide any evidence or any of the material the
committee is seeking. But if you take Mr Viney’s
comments at face value — and I assume he is saying
there is nothing to this process, or there is nothing that
is not pristine about the process — then the question
has to be asked: why will the government not cooperate
with this inquiry? If there is no evidence that the
process is anything other than pristine, there should be
no reason for the government not to cooperate with the
inquiry.
Mr Viney interjected.
Mr RICH-PHILLIPS — This motion this morning
is not about the merits of the inquiry.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Mr Viney, as the next speaker on the list, should
wait until then to make all his comments.
Mr RICH-PHILLIPS — This motion is not about
the merits of the inquiry. It is not even about the
Assembly’s decision to reject the request for leave. It is
about the intemperate way in which the
Attorney-General sought to, firstly, reject the motion,
and secondly, dispute the very capacity of this house to
even make the request given that there are at least four
precedents in the state of Victoria where similar
requests have been made of the Assembly, three of
which were granted — the only one that was not
granted was refused by the Bracks government — and
where a similar provision exists for the Assembly to
make a parallel request of the Council.
It smacks of absolute hypocrisy for the
Attorney-General and the government to be, on the one
hand, running around saying, ‘We support an
accountable government, we support an upper house as
a house of review and holding the government to
account’, yet we have every obstacle put in the path of
the Legislative Council in conducting that function
even to the extent of rejecting well-established
precedents and practices for the houses to deal with
each other when it comes to the issue of accountability.
The motion here today, as I said, is not about the
gaming inquiry. It is about the relationship between the
houses. It is about recognising the longstanding
convention that one house can seek the leave of the
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other for its members to attend, and it is about this
Council asserting — —

The ACTING PRESIDENT (Ms Pennicuik) —
Order!

Hon. T. C. Theophanous — No-one has said you
can’t do that.

Mr VINEY — I am tempted to continue, but I will
not. I think this motion needs to be put into context.
The government is going to oppose this motion, and I
will be proposing an amendment, but I think you need
to put into context that it is like physics: for every
action there is a reaction. When this house established
the select committee on gaming and when that select
committee decided to subpoena ministers for
documents — not to request them but to subpoena
ministers from the other house for documents — as the
first step in the process, it clearly set up a confrontation.
The opposition was determined to set up a
confrontation, and it was determined to set up a
confrontation between this house and the other place.

Mr RICH-PHILLIPS — Taking up
Mr Theophanous’s interjection, I suggest he read the
message, because that is exactly what the
Attorney-General has said. That is why we are having
this debate.
Hon. T. C. Theophanous interjected.
Mr RICH-PHILLIPS — Absolutely. I accept the
response from the Assembly. It is a matter for the
Assembly whether it grants leave or not for members to
appear before the Council, but what the
Attorney-General has asserted in his response — —
Hon. T. C. Theophanous — Is a point of view!
Mr RICH-PHILLIPS — The motion the
government rammed through the Assembly is that this
Council does not even have the capacity to make the
request. I can only assume from Mr Theophanous’s
interjection that he does not agree with the motion of
the Attorney-General rejecting the capacity of this
house to make the request. This motion today is about
the Council asserting its standing in making such
requests of the Assembly and acknowledging that the
Assembly has a similar capacity. It is not about the
issues of the gaming inquiry, it is about the relationship
between the houses, and I would urge members of this
house to support this motion in asserting the capacity of
the Council to make these requests of the Assembly
consistent with 150 years of parliamentary practice in
Victoria.
Mr VINEY (Eastern Victoria) — Last time we had
a debate on the gaming select committee issue I
referred to the Family Guy characters of Peter Griffin
and Stewie. Today we have just heard from Brian.
Mr Guy interjected.

Mr Drum — It was determined to get to the bottom
of the issue.
Mr VINEY — It has been determined on that path
from the beginning.
Mr Drum — To get to the truth.
Mr VINEY — Mr Drum says ‘We’ll get to the
truth’. We had the truth on Friday, Mr Drum.
Mr Drum interjected.
Mr VINEY — Mr Drum will get his chance, but we
had the truth on Friday, when four of the most senior
public servants dealing with the lotteries licence tender,
under questioning, gave evidence about the extent of
their experience in the public service ranging
collectively over 100 years in both Victoria and
Canberra and under both Liberal governments and
Labor governments, and they said that this was by far
and away the most rigorous probity process they had
encountered as public servants.
Mr Guy interjected.
Mr VINEY — Each of them indicated that,
Mr Guy. You were there; you know they did.

Mr VINEY — The essence of this — —
Mr Guy interjected.
Mr Guy interjected.
Mr VINEY — You had to admit, Mr Guy, you have
never watched it. You had to come over to me and
Mr Pakula to find out who Stewie was and what his
characteristics were.
Mr Guy interjected.

Mr VINEY — Each of them said that the process
had been outstandingly good, and when directly asked
by me whether there had been — —
Mr Guy interjected.
Mr VINEY — Mr Guy, you ought to listen to the
debate rather than run your little conversation across the
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chamber. You made the interjection, Mr Guy, so you
might want to listen to the answer.
Mr Guy interjected.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Mr Viney will direct his comments through the
Chair.
Mr VINEY — Thank you, Acting President. Each
of those public servants, when directly asked by me
whether there had been any ministerial or executive
interference at all in the process, said no, and each of
them indicated in different ways what they would do if
such had occurred. Each of them said that it did not
occur and they did not have to take those actions.
Mr Drum asks about trying to get to the truth. There
was the truth. On Friday we heard the truth from four
senior public servants, who had served all governments.
So what are we investigating?
The thing about this motion before the house today is
that the opposition knows full well that there is nothing
for it to uncover in this process. So what is it doing
now? It is complaining about the process of the
process! It is complaining about the way the
government is handling the investigation.
Last Friday we had the ridiculous situation of question
after question from Mr Guy, who was putting up straw
men and then not going anywhere with them. Mr Guy’s
sorts of questions were, ‘Did everyone sign a
confidentiality document?’. The answer from the public
servant was, ‘Yes’. He would then ask, ‘Are you sure?’.
To which the answer would be, ‘Yes, I am sure. No-one
refused’. Then Mr Guy said, ‘I will come back to that
later’, but of course he never did. There we were,
thinking he had some great big story to dump in the
middle of the public hearings, and it went nowhere. It
just fizzled out.
Mr Guy interjected.
Mr VINEY — Question after question — it was a
pretty pathetic performance!
The opposition was not able to get anything, so what
did it do? It started to put up complaints about the
process itself. Mr Rich-Phillips, at the opening of the
public hearing, complained about a letter he had
received the night before from the former gaming
minister in another place, Mr Andrews.
Mr Rich-Phillips was complaining about how terrible it
was that that letter came so late — these were his
opening remarks at the public hearing — but he knows
full well that the letter was consistent with everything
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else the government has been saying to the select
committee through the process.
We then get a motion complaining about the so-called
intemperate language of the message from the
Legislative Assembly. The Legislative Assembly’s
message reads:
The Legislative Assembly informs the Legislative Council
that the Legislative Assembly has refused to consent to the
request for ministers and a member to appear before the
Legislative Council Select Committee on Gaming Licensing
and notes that the request represents interference in the
operation of the Legislative Assembly and its members and
undermines the traditional Westminster principles that
underpin our parliamentary democracy.

Mr Rich-Phillips might take offence that the Assembly
did not agree to what he wanted, but that message does
not contain intemperate language. He might not agree
with the Legislative Assembly’s conclusion that the
request undermines traditional Westminster principles,
but its message has no intemperate language. If the house
wants to refer to intemperate language, it should refer to
a series of debates, including the debate in this place on
the establishment of the Legislative Council gaming
licensing select committee. The comments from the
opposition, certainly when I was debating — —
Mr Rich-Phillips interjected.
Mr VINEY — The debate contribution from Philip
Davis during the debate on the establishment of the
select committee was awfully close, I suspect, to what
the conclusion of the report will be. In fact it will be
interesting to do a word comparison. He gave a speech
in this place on the establishment of the gaming
licensing committee that had already drawn a
conclusion. There has been a consistent process from
the opposition to run a witch-hunt, to undermine the
former Premier and try to create some supposed
embarrassment for the government and to suggest that
the government is trying to hide things. The opposition
has nothing.
Opposition members know full well, because it has
been explained ad nauseam to them, that the
government cannot release information that is restricted
under the Gambling Regulation Act and that the
government is not prepared to release information that
relates to a live tender. This has been explained in
complete detail by the Attorney-General, by the former
gaming minister and by Mr Pakula and me at the
committee itself. It has been continuously explained. It
was explained again on Friday by the public servants.
This is a live tender, and the details of this live tender
cannot be revealed. It was explained in a letter from the
probity auditor to the select committee that says the
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details of the tenders, of the bids, of the nature of the
bids and of the assessment of the bids cannot be
revealed to the select committee because it would blow
the tender process.
This has been completely and comprehensively
explained to the select committee. What
Mr Rich-Phillips is doing, now that he knows he cannot
find anything because nothing is being hidden and
nothing has been untoward — and it has been explained
to him by four senior public servants that nothing
improper has occurred in this process — —
Mr Guy — That they know of.
Mr Pakula — They would know.
Mr VINEY — They are managing the entire tender
process. There is a team of public servants working on
this. We have the details of the team of public servants,
including very experienced public servants, lawyers,
financial advisers and contract managers. A massive
team of people is overseeing this project, and it was
explained in detail to the select committee on Friday
that nothing improper has occurred.
With the opposition being struck with that situation,
what is the next logical step for the opposition to keep
this as a live political hot potato? It is to complain about
little things like messages from the Assembly. It is to
suggest that the government is hiding something. It is to
complain about ministers refusing to comply with
subpoenas that should never have been issued. The
opposition issued a subpoena which it knows was
contrary to the standard practices of this place. It is
clearly outlined in May’s Parliamentary Practice and
other places that it is an improper process to subpoena
ministers in the first place. The opposition knows that,
but it set up this select committee so that members
would refuse to comply and then it could complain
about that.
The opposition has moved a motion today complaining
about intemperate language. Frankly the message is not
intemperate. Opposition members may not agree with
the message. They may disagree with the Assembly’s
conclusion that the request breached Westminster
principles, but it is not intemperate to have said so.
It is a view of the Assembly put back to this house. If
members want to talk about intemperate language, they
should read Philip Davis’s speech in the debate on
setting up the select committee, they should read his
interjections during my speech on the interim report
and they should read the contribution in the Legislative
Assembly of Mr O’Brien, the member for Malvern,
who said that the Attorney-General’s ‘snout is so deep
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in the Parisienne trough he needs an aqualung just to be
able to breathe’ and that in Victoria we have the sort of
state where ministers of the Crown have been warning
companies and that companies have been stood over by
ministers, all of which is untrue and is denied. There is
some intemperate language!
Members should read the contribution of Mr Smith, the
member for Bass in the other place, who said that the
government is corrupt. Not only did he say that the
government is corrupt but he said that I personally am
corrupt. It reminds me a little bit of Al Capone
complaining about taxes. This is the guy who travels to
China on parliamentary trips and does a bit of business
on the side — and he has started accusing me of
corruption.
Mr Finn — On a point of order, Acting President,
Mr Viney is only too aware that he is flouting the
standing orders. He is reflecting on a member of
Parliament and the standing orders clearly disallow that.
Mr Pakula — Read Hansard, read what he
said — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Thank you, Mr Pakula! Mr Finn has a point. I
ask Mr Viney to be aware of the standing orders on that
matter.
Mr VINEY — Thank you, Acting President. I am
well aware of the standing orders. I reminded
Mr Dalla-Riva of them earlier today. I just point out to
the house that it is a bit rich for the opposition to come
in here and accuse the government in the other place of
intemperate language when you see the intemperate
words that were used against members of the
government, including me.
Mr P. Davis — You deserve it.
Mr VINEY — You want to be very careful,
Mr Davis. If you want to keep going down this path of
these accusations then we can get absolutely personal. I
just think that members of the opposition need to be a
little careful. Frankly I do not care. I have never asked
for a withdrawal, and I do not intend to. I do not care
what Mr Smith says about me — I genuinely do not
care. It really makes no difference to me what his
opinion of me might or might not be. The point I am
making here is that the opposition’s motion today
complaining about intemperate language is absolutely
hypocritical when you read the Hansard record of the
things that have been said about this process and about
the lotteries licence process.
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If the house has a concern about the sorts of words that
are being used in a message from one house to the
other, I do not think it is particularly constructive for
this house to stamp its feet, so to speak, and send back a
foot-stamping message to the other place. I do not think
that is constructive at all. If we are to take at face value
that opposition and other members in this place are
genuinely concerned about the kinds of words that are
used in messages from one house to the other, then let
us deal with that, but this motion before the house today
is not part of a constructive process to resolve these
matters.
I propose an amendment to the motion before the
house. My amendment, which can be circulated now, is
as follows. I move:
That all words after ‘That’ be omitted with the view of
inserting in their place ‘this house requests the Legislative
Assembly to agree to a joint meeting of the standing orders
committees to report on an agreed set of words to be
contained in communications between the houses’.

I moved that amendment because I understand there
may be some members of this house who think that the
message could have been communicated in a better
way. We can be like a bunch of children and stamp our
feet and the other house can stamp its feet and we can
keep sending messages back to one another in that vein,
or we can act as a bunch of adults and resolve it with
some dignity. The proper process for resolving this
difference, if it is genuinely about the communication
between the two houses, would be to pass the amended
motion and try to find a way to resolve that difference.
I suspect that that is not the of course Liberal Party’s
intention. It is not the intention here of Liberal Party
members to genuinely resolve what they see to be a
difference of opinion about the way messages should be
communicated, because the Liberal Party’s history of
addressing differences of opinion between the two
houses has been a tradition of obstructionism. I suspect
that what Liberal Party members are doing in this
debate, in the absence of being able to find anything
untoward in the lotteries licence tendering process, is
setting up an ability to be critical of the government
because of the way it has handled the investigation. I
suspect that is what is being done here. What I am
proposing in my amendment is that if there is a genuine
concern about the way the message has been worded,
that can be resolved in an adult way through a joint
standing orders committee process.
The opposition has moved this motion as a political
exercise rather than because of a genuine concern about
resolving the difference between the two houses. I will
be interested to see how the opposition votes on the
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proposed amendment, and I will be interested to see
how the other parties deal with this amendment as well.
We will be opposing the motion before the house and
will support the amendment moved in my name.
Mr BARBER (Northern Metropolitan) — The
Greens will support this motion under standing order 1
of the joint standing orders. Motions such as this are
really meant to be just about how the two houses
transact business between them. We do not really want
to see another avenue being opened for rhetoric to be
cast about. We have already got plenty of those here.
Nor do I want to start rehashing the debate that we had
on the establishment of the select committee or the
original message that we sent to the lower house.
I would say, though, that we are starting to see some
accountability about what occurred in the process of
issuing this particular licence, which is only part of the
terms of reference of the committee. We are starting to
see a bit of accountability in the sense that a number of
senior public servants had to turn up to the hearings and
provide an account of the events that have occurred. As
a result of that, the public is already a lot better
informed about what actually happened. For that reason
alone I am very satisfied with the progress of the select
committee.
Let us remember that we are talking about
accountability here, as distinguished from blame or
somebody having to resign or whatever. We are simply
asking at this stage for an account of what occurred
with the issue of this licence. By pasting together the
different versions in the different witness statements
given last Friday we are starting to get a public record
of some of the events that occurred. We have by no
means finished looking at them.
Yesterday the Premier made an announcement, or a
quasi-announcement, about FOI laws. Freedom of
information would have been another avenue by which
individuals or members of Parliament could have
obtained more information about the processes being
studied by the select committee. There would have
been a lot more credibility associated with
Premier Brumby’s announcement if he had actually
introduced and second read a bill outlining the changes
he means to make to FOI and then given his speech to
the press club or whatever. What we have so far is the
sizzle, and it will be a month or so before we actually
get a taste of the sausage. I will be very keen to see
those amendments.
Certainly there is enough case law to indicate what
sorts of amendments the government might like to
make to ensure, in Mr Brumby’s words, ‘only genuine
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cabinet documents are to be held back’. Unfortunately
the government’s process in this committee has been to
hold back a hell of a lot more than just genuine cabinet
documents — that is, those documents that expose a
cabinet decision or the considerations when making a
cabinet decision. Whether it is by FOI or a select
committee or some other process, we will continue to
do our job.
At the time this select committee was first reported in
the media the ALP was at its beginning-of-the-year
retreat in Bendigo or somewhere in the vicinity.
Certainly the dummy was spat into low earth orbit
when it realised that the new upper house was going to
be doing its job and setting up a select committee to
look into a particular process or a particular matter. The
reason we know this is because no sooner had
government members turned their Ford Territory
vehicles onto the Calder Highway than the phones went
on hands-free and they all started briefing their
favourite journalists about what had just occurred at the
ALP beginning-of-the-year MPs retreat.
From there the heat just got higher. Anyway, we will
get there with this select committee. We have already
got some very useful information. As I said, some
senior public servants had to turn up and give an
account of their role in the matter and expose at least
some of the information associated with it. How much
more powerful would it have been if a minister, like the
then Minister for Gaming in the other house,
Mr Pandazopoulos, had turned up and also given his
account of the events and his role in it. Sure, he would
not have answered any of the questions that the public
servants also refused to answer, but nevertheless he
would have been there to give his side of the story. No
minister showed up.
In listening to all the points and counterpoints across
the chamber I wish there were a kind of magical portal
over there in the corner that would allow me to step
through and pop up in a federal Senate select committee
in a sort of Freaky Friday arrangement and listen to the
ALP senators suddenly saying the sorts of things that
Mr Rich-Phillips has been saying and the Liberals on
the other side saying what Mr Viney was earlier
arguing. If I could just zip in and out of that door and
listen to both conversations happening, it would be
interesting.
This upper house does not have a great record or
history to point to holding governments accountable.
Mr Rich-Phillips managed to draw upon a couple of
examples where that has occurred, but the fact is that
those muscles have atrophied over the last
150-odd years or at least during the time when the
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Labor or Liberal parties have controlled the upper
house. But that does not make the sorts of actions we
are proposing any less legitimate.
In summary, the Greens will support this message
simply to get on the record that we assert our position
that, as delineated under the standing orders, it is a
totally legitimate position for the upper house to take.
We will not be supporting — and nor should the
government have supported it in the lower house — the
use of a message between houses as another form of
political rhetoric and stone throwing.
Mr FINN (Western Metropolitan) — The response
from the Legislative Assembly, the subject of this
motion, raises a number of questions. There are
important questions that need answers; a lot of people
would like to know the answers to these questions. The
first of these questions is whether the government
actually has any respect for this chamber at all.
We heard from the former Premier, Mr Bracks, before
he got the parachute on, that his government had
elevated the Legislative Council to a new level of
relevance. Such was the respect and the awe — —
Mr Pakula interjected.
Mr FINN — That only helped! Such was the awe in
which the government held the Legislative Council that
it gave the chamber a political version of mouth to
mouth and elevated it to this new position of relevance.
Mr Guy — Where is Panda?
Mr FINN — Where is Panda? We will get to where
Panda is in a minute — I might even break into song!
This is a question that maybe Mr Viney or Mr Leane or
Mr Elasmar can answer — —
Mr Guy — Mr Thornley?
Mr FINN — Minister Thornley! I think he is out
reading the Dow as we speak!
This is a question: if this Labor government has such
enormous respect for the Legislative Council and
regards it with such enormous reverence, why on earth
is it treating this chamber with such contempt? Why
would it send us a message that basically tells us to get
the first train out of town but has fewer syllables? This
is a question that needs answering. I hope the minister
makes a contribution at some stage and explains to us
why the government, of which he is a member, has
such contempt for the upper house of the Victorian
Parliament — and obviously the members of this house
and those who indeed elected us.
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Mr Pakula — Diddums!
Mr FINN — Mr Pakula is not concerned because he
does not get respect from anyone. That is not something
that particularly worries him; he is used to it. That is
just a day-to-day sort of activity for him. We can
excuse his levity on that particular matter.
But that question needs answering. I challenge
members of the government to give us an appropriate
answer that will settle the minds of those on this side of
the house — —
Mr Pakula — Mr Viney’s amendment!
Mr FINN — I will get to Mr Viney’s amendment in
a minute. I think that in itself proves the point of this
motion.
Another question that is in dire need of an answer is:
what does this government have to hide? Why is it
running? If this process is, as it says, squeaky clean, if
everything is on the up and up and if government
members are all honest and have done everything by
the book, why will they not come and face this inquiry,
answer questions and set the record straight? Why will
they not do that? This is yet another question that
desperately needs to be answered. If this government is,
as we have so often heard, open, transparent and
honest, why are they hiding? Why have they barricaded
themselves in the bunker of the Legislative Assembly
and refused to face genuine questions that people
genuinely need answers to?
To tell members the truth, I can understand why the
former Premier and the former Deputy Premier have
done a runner. If I had been in the same bunker and had
been bunkered down for some time with the member
for Dandenong in the other place, Mr Pandazopoulos,
the new Premier and the Minister for Roads and Ports
in the other place, Mr Pallas — —
Mr Guy — Where is Panda?
Mr FINN — We will get to where Panda is in a
minute! If I had been locked in close proximity to
Mr Pandazopoulos, Mr Brumby, Mr Pallas and the
Minister for Health in the other place, Mr Daniels, for
as long as Mr Bracks and Mr Thwaites had been, I
would do a runner too. I would grab the first
opportunity I could to get out of there. Mr Bracks and
Mr Thwaites are out; they no longer have the protection
of the Legislative Assembly. The members, three
ministers and a former minister — and isn’t Panda
happy and thrilled that he is no longer in the ministry!
He has much to say about that particular subject — —
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The PRESIDENT — Order! I do not want to be too
heavy handed, but it is inappropriate for Mr Finn to
refer to people in the other chamber as ‘Panda’ or any
other nickname. Mr Finn knows my views on that sort
of thing.
Mr FINN — I apologise. Mr Pandazopoulos has
very strong views, as I mentioned, about why he is no
longer in the ministry. We can make certain
assumptions, perhaps we should not, but I will not air
them just at the minute because I can see that you,
President, are not in the mood to hear what I may have
to say.
Mr P. Davis — I’m interested!
Mr FINN — I know. Philip Davis is interested to
know why Mr Pandazopoulos is no longer in the
ministry. Some might say that it is some sort of
factional machination within the Labor Party, that is a
perfectly legitimate reason to have somebody’s political
life ended.
The PRESIDENT — Order! On relevance,
Mr Finn!
Mr FINN — I was just responding to yet another
question that I was asked. I say this to those members
and ministers who are hiding behind the wall of the
Legislative Assembly, who have gone into the bunker
and thrown away the key: they should come out from
wherever they are, because we have questions that need
to be answered. That is the point — we have questions
for them, the public has questions for them, the media
has questions for them, and if they do not answer those
questions there is only one assumption we can make. If
I refer back to 1992, and the word ‘guilty’ comes to
mind. This might be slightly different circumstances,
but on this occasion it may well be the case that we
have seen the rebirth of the Guilty Party in Victoria in
2007.
Mr Jennings interjected.
Mr FINN — I ask the minister what the government
has to hide. The minister has lots to say, but he will not
cooperate in bringing — —
The PRESIDENT — Order! This is a bit difficult. I
heard someone on my right mention the first name of
someone on their feet. Given that that person is on his
feet, I am not going to do anything about it other than
mention the fact that I heard it. It is inappropriate.
Mr FINN — If the minister would use his authority
as a factional heavyweight within the government, I
would certainly be keen to bring some of those

SELECT COMMITTEE ON GAMING LICENSING
2280

COUNCIL

questions to the surface and have answers delivered,
because the community is demanding the truth. It wants
to know what has happened right throughout the
process. It is not happy that this government is hiding
within the confines of the Legislative Assembly — that
it is refusing to come to the party, to answer the
questions that need answering and is hiding behind
some form of protection it has invented. The
community wants answers to other questions, such as:
who is David White taking on holidays this year and is
he going back to Lorne? These are the sorts of
questions that perhaps will be answered as well, but the
biggest question in this particular instance is — —
Mr Viney interjected.
Mr FINN — If Mr Viney would like to speak to his
colleagues in the Legislative Assembly we will find out
about the relevance of that question, because we
remember only too well that infamous luncheon or
engagement between the then Premier and David White
down at Lorne. Lorne is one of my very favourite
places; a very nice spot indeed. We would really like to
know what happened at that particular lunch, but until
such time as members of the Assembly come to the
committee and answer these questions we will not
know.
One of the other questions is about who is behind the
mover of this motion in the Legislative Assembly,
presumably the man who put the wording together for
the particular message that was delivered to the
Legislative Council. As Mr Rich-Phillips said earlier,
that man is now the Deputy Premier as well as the
Attorney-General. Over recent weeks we have been led
to believe that the Deputy Premier is all new, has been
reinvented, is soft and cuddly and touchy feely — the
Dr Feelgood of the front bench. The Labor spin doctors
have gone into overdrive and worked themselves into a
frenzy over this one. We are being led to believe that
the Rob Hulls we used to know — the one that I
remember so fondly from my days in another place —
is no more and that he is just a big teddy bear. We are
being led to believe that if you see him in the street you
would want to go up and throw your arms around him.
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who has actually fallen for it. We are being told that
Rob Hulls is indeed a changed man, but the wording of
the message from the Legislative Assembly tells us
something altogether different. I ask you: would this
soft, cuddly teddy bear put together a message with the
sort of wording that is quite rude? To tell you the truth,
it is rude.
Honourable members interjecting.
Mr Pakula — Coming from you!
Mr FINN — I do not know why members opposite
laugh, because I do not find it amusing at all. I think
respect between houses of Parliament is important in
any parliamentary democracy.
Mr Viney — And you have been showing a lot of it
in this contribution, haven’t you?
The PRESIDENT — Order! From your place,
Mr Viney.
Mr FINN — It is important to any parliamentary
democracy, and it is something that should be upheld if
parliamentary democracy is to continue to be respected
and to thrive within our community. What we have
seen from the wording of the message put together by
the Attorney-General is that the Attorney-General —
the Deputy Premier of this state, the man who has
featured so prominently over the last week and half in
photos telling us that he is the all-new and improved
Rob Hulls — —
Honourable members interjecting.
Mr FINN — The bottom line is that the wording of
this message from the Legislative Assembly tells us
that he is still the same, snarling old headkicker that he
has always been. For those of us who know him that
does not come as any surprise, but I think it is important
for it to be put on the record that there is no change.
Despite what the spin doctors and public relations
merchants have told us, the Deputy Premier of this state
is still involved in political thuggery, this time directed
towards the Legislative Council. It is a very serious
matter indeed.

Honourable members interjecting.
Mr FINN — Yes, it is a bit hard to swallow.
Mr Viney — You shouldn’t laugh at your own
jokes, Mr Finn.
Mr FINN — No, it is just the reaction, actually. You
have to admire the imagination of these spin doctors.
They are earning their money, because they have put
this yarn out far and wide, but I do not know anybody

I turn to Mr Viney’s amendment, and the first thing I
noted — probably the only thing I noted, to tell you the
truth — is that it accepts the premise of the motion that
is currently before the house. Mr Viney got up in here
and told us that he will not vote for the motion, but he
moved this amendment instead. If there was nothing to
this motion and it is, as Mr Viney claims, false and does
not carry the message that he believes should be
carried, this amendment would not be necessary. The
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amendment put by Mr Viney is actually solidifying the
argument for this motion. There is no doubt that
Mr Viney is a very clever man — a legend in his own
lunchtime, I understand — but by his actions he has
confirmed the concerns that we on this side of the
house have had about the actions of the Legislative
Assembly toward the Council, and indeed the
Attorney-General is the man behind that.
The response of the government towards the
Legislative Council leaves very big questions in the
mind of the public, and this chamber is endeavouring to
answer some very important questions — questions of
honesty in government, questions of probity and
questions of whether individuals or the government
itself can be trusted. These are very heavy matters
indeed, and it is incumbent upon us as a chamber to do
whatever we can to answer those questions.
If the government continues to show contempt for the
select committee and for the Legislative Council and
parliamentary democracy in this state, those questions
will remain. The public will continue to ask who was
involved and what were they involved in. They will
continue to ask if there was any dishonesty involved in
any of the individuals involved. It is important that
these questions be answered and names be cleared, if
that is possible. The actions of the government have not
allowed that to happen. In fact the actions of the
government have stopped that from happening. That is
the only thing that has stopped that from happening.
Until the government shows sense, a degree of
cooperation and respect for parliamentary democracy in
this state, those questions will continue to hang over the
head of this government for the rest of its days.
Mr KAVANAGH (Western Victoria) — A lot of
comments have been made today about the Select
Committee on Gaming Licensing and arguments have
been made about what the committee should or will
find. Those arguments seem to be both improper and
irrelevant at this stage. Our concern now should be
about the right of this house to scrutinise the
government. Contrary to the message from the
Assembly, this house, in my opinion, properly fulfils its
function when it scrutinises the government. I am
surprised that the message from the Assembly did not
receive a much better run in the media, because it
seems to me to be such an extraordinary message.
Provocative debate is one thing, and that has been
referred to by several speakers. Speakers say things that
are quite provocative and sometimes excessive in the
course of a heated debate, but what we are talking about
here is not a heated debate: it is the cold, deliberate,
sober determination of a house of Parliament. That
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makes both the language and the content of the
message that this house received entirely inappropriate.
I asked one of the members of the Assembly on the
government side, ‘How did you vote for this piece of
nonsense? It is untrue and unnecessarily provocative,
how did you vote for it?’. The member said, ‘I did not
know what I was voting for. You have to understand
the system is: the bells ring, the whip tells us to sit over
there. We sit over there, the vote is counted, but I do not
know what I voted for’. That explains, I guess, how a
message like this was actually approved by the
Legislative Assembly.
It is not in the interest of Victorians for the two houses
of the Victorian Parliament to squabble between
themselves. However intemperate the language of the
message from the Assembly may be, the falsity of
many of the assumptions that underlie that message
demands a response that strengthens the ability of this
house to perform its proper function in scrutinising the
government.
Mr PAKULA (Western Metropolitan) — I was
surprised when Mr Kavanagh was called because I
thought I would have to follow Mr Finn’s
song-and-dance show which is always a hard act to
follow; and he seems to have an unhealthy obsession
with the Labor Party’s factional processes.
Mr Finn — It fascinates you too.
Mr PAKULA — It is utterly boring compared to
your own, Mr Finn.
Mr D. Davis — We don’t have any.
Mr PAKULA — Mr Davis has interjected that they
do not have any, and that is clearly on display every
other week.
At the outset I say that I am not sure it is a brilliant use
of the Parliament’s time to be sending messages back
and forth to one another between the chambers,
demonstrating to all and sundry that occasionally we
can be delicate little flowers. It is not helpful for any of
us to be too precious about either the Legislative
Assembly’s resolution or indeed resolutions passed by
either house more generally. But I will take a few
moments to discuss — and Mr Barber got me thinking
during his contribution to this debate about — what is
really at the core of this entire debate, at the core of
setting up the select committee, and at the core of the
arguments that have been run by the opposition and
minor parties over the last few months.
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I watched some of the debate on this resolution in the
Assembly and obviously I have been present for the
debates in the Council. The opposition members, and
members of the Greens, The Nationals and DLP have
effectively characterised this discussion about the select
committee, as being one about accountability in
government. All members of the house would concede
that that has been the principal characteristic of the
discussions about the gaming select committee.
Let us talk about the issue of accountability in
government for a few moments. The fact is that in
comparison to its predecessor, the record of this
government on accountability is exemplary. This
government, in its first term in office, enshrined and
strengthened the role of the Director of Public
Prosecutions, the Auditor-General and the
Ombudsman. The government has introduced fixed
four-year terms, reformed the upper house, inserted
referendums as the method for constitutional change
and taken community cabinet around the state 67 times,
which is a far cry from the renowned ‘toenails’
approach; this government has actually taken the
cabinet to the regions.
This government has strengthened freedom of
information laws. It requires all ministers to attend
hearings of the Public Accounts and Estimates
Committee and as alluded to by Mr Barber, yesterday
the Premier announced further reforms designed to
increase accountability in government.
New legislation will be tabled to further reform and
strengthen the Freedom of Information Act. There will
be an annual statement of legislative intent so that both
the Parliament and the public are aware of the
government’s legislative program each year. There will
be webcasting of the Parliament — for which
Mr Barber has been a great advocate — quarterly
reports on ministerial travel, publicising the
remuneration band and identity of all government
boards and advisory committees, and posting transcripts
of the Premier’s meetings and conferences on the web.
These are actual reforms, not spin. These are things that
the government has done over the last eight years to
improve accountability from the level of accountability
we found in 1999.
Mr Rich-Phillips — They have not been done yet.
Mr PAKULA — Mr Rich-Phillips interjects that we
have not done them yet. In fact a whole range of these
things have been done, and they stand proudly and in
stark contrast to the record of the previous government.
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Mr Rich-Phillips — The last half dozen the
member has spoken about have only been announced.
Mr PAKULA — Mr Rich-Phillips is a member of a
party which, when it was last in government, attacked
the independence of the Director of Public
Prosecutions — everybody remembers the Bernard
Bongiorno saga — that tried to privatise the office of
the Auditor-General; that gagged public servants and
teachers, and would not let them speak in public; that
altered the constitution at whim, and which
black-banned the ABC.
Mr Finn — Relevance?
Mr PAKULA — It is more relevant than anything
Mr Finn said — and tightened up access to FOI.
Mr Finn — What is the relevance?
Mr PAKULA — It is relevant to this extent: the
party opposite has made great play of the issue of
accountability. The fact is that over the last seven years,
including yesterday, this government has implemented
a level of accountability which is light years ahead of
anything done by the Liberal Party when in
government, and so it is understandable that when
government members of the Legislative Assembly are
lectured by the Liberal Party about accountability, you
can understand why they would chuckle to themselves.
You can understand why they would have a view that
the opposition has no right to lecture the government on
accountability when one compares the record of this
government to the record of the previous government.
To go to the motion itself, as Mr Viney indicated,
Mr Rich-Phillips in his motion talks about the
intemperate language of the message as being:
… unacceptable and contrary to the long-established
principles of the Westminster system …

If we are going to deal with questions of temperance
and questions of convention, I think that debate needs
to be looked at in totality as well.
The response of government members of the
Legislative Assembly is in fact a direct reaction to some
of the intemperance which has been displayed by the
opposition throughout this entire debate. Numerous
examples of intemperance and a failure to respect
convention have been evidenced right through the
establishment of this committee. We have a committee
that was set up primarily in response to media reports, a
committee which the government has consistently
argued was not about finding truth or imposing
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accountability, but about getting headlines and trying to
smear the then Premier by association. We had the
debate in this chamber about the intemperate way that
the numerical balance of the committee was
determined, with the government getting 2 members
out of 7, even though it has 19 members out of 40 in the
chamber. That was just the use of a political anvil by
the opposition. It was not about representation but
about ensuring that the opposition could maintain a
greater level of control of the deliberations of the
committee.
We have an intemperate process where the tender
process is being put in jeopardy because of the timing
of the hearings, even though the government
specifically indicated in the last sitting of this
Parliament that there was an opportunity for the
opposition and the minor parties to deal with the issue
of problem gambling up front and allow the process to
be completed so that the investigations did not
jeopardise or hamper the process. But that opportunity
was passed up by the opposition in another display of
intemperance. You have had the approach during all the
deliberations of the committee of the
Liberal-Nationals-Greens alliance ramming through its
agenda at every opportunity. You have had the
behaviour of the opposition at public hearings whereby
every public servant who appeared last week put on the
record the fact that there had been no executive
interference, that it was an excellent probity process,
but they were still subjected to the intemperate bullying
of Mr Guy. As Mr Viney indicated, Mr Guy engaged in
the old barrister’s trick of ‘set them up and knock them
down’, but he just forgot the knock-them-down bit.
Mr Guy interjected.
Mr PAKULA — It was quite instructive. We had
this process of questioning from Mr Guy. He asked,
‘Did everybody sign the confidentiality agreement?’,
and the answer was, ‘Yes, Mr Guy’. He asked,
‘Everybody?’, and the answer was, ‘Everybody,
Mr Guy’. He asked, ‘Are you sure?’, and the answer
was, ‘Yes, I’m sure’. He asked, ‘Nobody refused to?’,
and the answer was, ‘Nobody refused to’. Mr Guy then
said, ‘Right, we’ll come back to it’. But we never did. It
was a clear attempt to intimidate public servants, with
Mr Guy pretending that he knew something when in
fact he knew nothing. So that was not exactly a
temperate display by Mr Guy.
But the real lack of temperance has been displayed by
members of the opposition in the Legislative Assembly
during the debate which immediately preceded the
message which was passed by the Assembly. I
witnessed part of that debate and it was scurrilous,
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certainly intemperate and almost certainly
unparliamentary. Let us go through some of the
comments. The member for Malvern in the other place
described the Attorney-General as having his snout in
the Parisienne trough, compared the then Premier to
Saddam Hussein, used terms like ‘absolute contempt’
and ‘lies’. Parliamentary? Almost certainly not.
Temperate? Definitely not. He accused ministers of
threatening businesses, standing over businesses,
looking after their mates and bullying companies. You
had the member for Bass accusing the government of
being ‘corrupt to the core’. Could you be more
intemperate than that?
Mr Finn — You won’t deny it.
Mr PAKULA — That is an absurd interjection,
Mr Finn. He accused individual members of corruption.
He accused former members of corruption. He accused
ministers of lying to the house. He called all Labor MPs
commies, which is interesting given that the member
routinely does business in China!
The member for Scoresby in the other place talked
about lies and improper influence. There was nothing
temperate at all about any element of the debate or
about any of the comments by opposition members in
the Legislative Assembly. The opposition parties talk
about convention. We are talking about this being a
process where documents have been summonsed rather
than requested, where the opposition parties have
sought access to cabinet documents and details of a live
tender process, and where they have called Legislative
Assembly members to a Council inquiry. They are all
examples of overreach; they are all examples of the
committee and the opposition seeking to expand
convention, seeking to go places where the Legislative
Council has not gone before, seeking to go to places
where the Senate has not gone and does not go. The
government has argued all along and continues to argue
that the committee is behaving in a manner that is ultra
vires.
As I said at the outset, it is easy to get precious about
temperance and about convention, but those casting the
allegations need to look at their own behaviour and the
behaviour of their colleagues in the Assembly before
they start complaining about people behaving in a way
that has been provoked by them. If opposition members
are genuinely concerned about this rather than simply
seeking to make another point, rather than simply
engaging in rhetoric, as Mr Barber said, then
Mr Viney’s amendment is the way this matter should
be properly dealt with. Rather than sending a sooky
la-la message back to the Assembly, saying, ‘We are
not happy about the way you talked to us’, we should
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take this matter to the Standing Orders Committee and
have a mature, rational, adult discussion about the way
the Assembly and the Council should deal with each
other. If the opposition parties are genuinely concerned
about making sure there is appropriate communication
between the houses in the future, Mr Viney’s
amendment delivers that. It is the way to deal with it,
without making another rhetorical point in this house.
Mr GUY (Northern Metropolitan) —
Mr Rich-Phillips’s motion is one which ultimately yet
again talks about issues of honesty and probity. And yet
again we have heard examples from members of the
Australian Labor Party, who today are seeking to talk
their way around the issue, bringing up issues of the
past and talking about issues which have very little
relevance to the motion at hand. But the simple reality
is that the motion moved here today simply talks about
the language sent back from the Legislative Assembly
to the Legislative Council, and it highlights and makes
note of certainly some of the language that was used by
the Assembly in its message to the Council.
Mr Pakula’s contribution was fairly interesting, and no
doubt he and Mr Viney, as they do before our
committee hearings, caucused and came up with a
couple of lines as to — —
Mr Finn interjected.
Mr GUY — I might be generous, Mr Finn, but the
Liberals are fairly generous people. Mr Pakula came up
with a couple of lines as to what he was going to say,
and what Mr Viney, as he was sent in here to be the
attack dog, was going to say to the rest of us to try to
bully everyone again. But the reality is that this is not a
motion that is talking about being upset with the
Assembly’s language; it goes to the heart of what the
Assembly sent back to this chamber. One of the points
in the message that the Assembly sent back to this
Chamber was that it noted the ‘interference’ of the
request. I am referring to a simple request from the
Legislative Council to the Legislative Assembly that
members of the Assembly be asked to appear before an
upper house inquiry.
Mr Finn — It is straightforward, really.
Mr GUY — It is very straightforward, Mr Finn. The
reply we get back from the Assembly is that the simple
request actually ‘represents interference in the operation
of the Legislative Assembly’, and it goes on further to
say that it ‘undermines the traditional Westminster
principles that underpin our parliamentary democracy’.
A motion from the upper house of the Victorian
Parliament that simply requested members of the
Legislative Assembly to appear before a select
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committee somehow represented a challenge to the
principles that undermine the parliamentary democracy
of this state.
Mr Finn — Sheer nonsense.
Mr GUY — It is utter nonsense, and it is absolutely
ridiculous. I find it amazing that any members opposite
and any members of the Australian Labor Party sitting
in the other house would have any genuine belief in the
motion they supported — a motion that was no doubt
drafted by Minister Hulls, passed and sent back to the
Council — because it is clearly and utterly wrong.
The process that the upper house engaged in on
Valentine’s Day — I think that was the day the upper
house passed the motion establishing the committee
and gave a Valentine’s Day present to the
government — was to say to the government, ‘If you
do not want to adhere to the principles of open, honest
and accountable government on which you were
elected, then the people of the state of Victoria who
elected the members of this chamber will hold you to
account’. That is the role of this chamber, and it has
been the role of this chamber from the very start of its
existence.
The government espouses openness, accountability and
honesty. If government members have nothing to hide,
then they will participate in the select committee as it
operates; they will not gag public servants, they will not
refuse to attend, and they will not run and hide behind
their own conventions and legal talk and say they do
not want to appear before the committee because — as
they say — they will not challenge their own principles
of public service.
Mr Thornley — It is 150 years of convention.
Mr GUY — No, it is not 150 years of convention,
Mr Thornley. It is simply that if the government has
nothing to hide, it will cooperate with the operation of
this committee. I am not the only member of this
committee who thinks this. There are obviously other
members who have sat there and thought to themselves,
‘We have come into the Parliament and debated this
issue twice, but at the end of the day the government
comes back with the same argument — that somehow
the Parliament does not have the right to ask the
questions that we are asking’.
The simple fact is we do have the right and this
chamber has the right to ask lower house members to
appear before the committee. For the government
through the Attorney-General to send this message
back to the upper house of this Parliament, stating that
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its request somehow represents an interference with
parliamentary democracy, is absurd.
Having listened to Mr Pakula’s presentation to this
chamber, I seriously think Mr Pakula has some memory
loss issues — unless he was not around in Victoria
from 1992 to 1999. He read out a number of statements
that clearly the Labor Party espoused throughout the
1990s — of course, to no avail — and sought to use
those for his own advantage and for his own argument.
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We had the absurdity of Mr Viney walking into this
chamber just some months ago, waving around an
article saying, ‘Look, it’s proof the committee’s
leaking’. The article sought to benefit no-one but the
Australian Labor Party, and there he was saying, ‘Look,
it’s proof the committee’s leaking’. But funnily
enough — for the record — since that article was
waved around this chamber, nothing else appears to
have come out from that committee.
Mr Viney interjected.

Mr Finn — It is called selective memory.
Mr GUY — Which, as Mr Finn says, was certainly
an episode in selective memory. No doubt Mr Pakula
has a selective memory. He has had a selective memory
since he came here, as have most members of the Labor
Party. Their memories seem to operate from 1982 to
1992 and then from 1999 onwards.
Mr Viney — That is a very convoluted argument.
Maybe Mr Guy could get to his point.
Mr GUY — Mr Viney may not like to hear it being
said over and over again, but the reality is — and I will
say it again — that if government does not have
something to hide, then it will not send messages in
language like this back to the Legislative Council. If the
government has nothing to hide, then it will participate
before this committee. If the government has nothing to
hide, it will not seek to gag public servants.
If the government had nothing to hide, it would not try
to bully people in this chamber into not establishing this
committee, as it did in February. If the government had
nothing to hide, it would not have voted to stop the
establishment of this committee in the first place. If the
government had nothing to hide, it would not seek to
work against the will of the Victorian people and stack
the committee — which is what it sought to do in
February.
If government members had nothing to hide, they
would not sit here and abuse the Greens, abuse the
non-government parties and try to bully
non-government parties for their participation in this
committee. If government members had nothing to
hide, they would not come into this chamber and abuse
other members of this chamber, tell them how they
should vote, try to lobby behind the scenes and try to
abuse people by making personal insults. If government
members had nothing to hide, they would participate
fully with this inquiry, they would not sit here and use
Parliament to abuse this committee, and they would not
come in and call the committee a kangaroo court.

Mr GUY — Isn’t that funny, Mr Viney? It is very
strange. It seems that the committee has operated as a
complete and independent unit, and everyone seems to
have respect for it, although on a number of occasions
material has featured in the media, and the only people
who have used it to their advantage, either in the
chamber or out of it, have been members of the
Australian Labor Party. That coincidence has not been
lost on a number of us.
Mr Viney — That is a shocking twist.
Mr GUY — The fact may frighten Mr Viney, but
the fact is there. Not only was Labor’s behaviour during
the setting up and establishment of this committee
shameful but the behaviour of its members on the
committee has been shameful. It was amazing to see the
behaviour of the two Labor members of this committee
at the public hearings on Friday. No other member of
this committee was disrespectful to other speakers.
When members of the committee asked a question,
people sat back and just let it occur. The Australian
Labor Party members sought to bully. They sought to
intervene.
Mrs Kronberg — A sign of desperation.
Mr GUY — It is an absolute sign of desperation,
Mrs Kronberg, because if the Labor government had
nothing to hide, it would sit back and let the committee
operate unto itself, but it does not. What we had were
letters, which were remarkably similar, presented to the
committee from all the public servants telling us that
somehow they could not appear, they could not give
evidence, they could not be open or they could not be
frank toward the committee. And they all seemed to be
drafted, as one of the witnesses said, by the Department
of Justice. They were all drafted by the same
department and sent out as form letters.
About 5 hours later we received a letter — which was
the last act of the former Minister for Gaming —
saying, ‘Just to remind you that the public servants who
are appearing today won’t be able to say anything
because they are going to be gagged’.
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Mr Finn — Which former minister?
Mr GUY — That was Mr Andrews in the other
place.
Mr Finn — Thank you. It is hard to keep up with.
Mr GUY — It is hard to keep up with, Mr Finn,
because the government has changed its ministers on a
number of occasions, and it has certainly changed
gaming ministers on a number of occasions. It is
interesting because, as I have said in the past in debates
like this, Labor has had form. It came in in 1999 and
promised in the Independents charter that it would
improve the democratic operation of Parliament. It
came in and said it would upgrade freedom of
information and adhere to the FOI requirement that all
responses be provided within 45 days — I do not know
whether other Victorians have experienced the same
frustrations I have in that regard.
This next promise is a great one, signed up to in the
Independents charter by former Premier Bracks: that it
would affirm the principles that debate and dissent are
legitimate aspects of a democratic political process. It
has clearly done that, because it has sought to shut
down debate at every opportunity. Every time we have
walked into this chamber and talked about this inquiry,
the Australian Labor Party has opposed the motion and
gone out of its way to try to lobby, heavy and pressure
people. ‘If you can’t win it, wreck it’ has been the
Labor mantra all through the 1980s and 1990s, and it is
a mantra that Mr Viney certainly adheres to. He says,
‘If you can’t win with a committee and if you cannot
influence its outcomes, then you wreck it’; that is what
the Labor Party has been up to since the establishment
of this committee.
I would simply ask members to refer back to their
document, which was much vaunted at the time,
Integrity in Public Life. It contains a very telling
comment at the start. It states that ‘when governments
set those standards for others, they themselves have a
fundamental obligation to the people who have elected
them’ to apply those standards.
The government clearly sets very low standards in the
state of Victoria. It has no standards; they do not seem
to apply to the government. It was very interesting to
see what Premier Brumby had to say yesterday about
how he was going to open up government in Victoria. It
was like Groundhog Day to most people on this side of
the chamber, because we have heard all this spin: ‘We
are going to rewrite the FOI act’ — that was meant to
be something done in 1999; ‘We are going to webcast
parliamentary proceedings’ — something promised,
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again, in 1999; ‘We are going to have quarterly reports
on overseas travel’ — we will wait to see how much of
it is censored and how much of it is just a one-page
statement; ‘We are going to have the disclosure of the
identity of members of government boards and
committees’ — and I will be interested to see how
many are Labor Party members; ‘We are going to have
annual statements of the new laws the government
intends to introduce’ — it must be a blank page,
considering our current legislative agenda; and the
interesting one is, ‘We are going to have publication of
transcripts of Mr Brumby’s press conferences’. That
was something that the Kennett government was doing
in 1996. The Labor Party comes out in 2007 and says,
‘We have this great new idea about parliamentary
accountability — we will put transcripts on the
website’. Hello, Sherlock! This was done about
11 years ago, and it has been done it at a federal level
for more than a decade.
The fundamentals are missing in action, as is this
government. The fundamentals of adhering to
parliamentary accountability and participating in
parliamentary inquiries are missing in action. At the last
election the Labor Party opposed the Liberal Party’s
plan for an ICAC, an independent commission against
corruption. It opposed further transparency in
government.
As I said earlier, the government opposed the
establishment of this committee — and I wonder why. I
come back to what I think Mr Finn said earlier — it
comes down to the question of who is the man in
charge when it comes to the Labor Party, openness,
laws, legal issues and frankness. It comes down to a
man called Rob Hulls, the Attorney-General in the
other place and now the Deputy Premier, the political
bruiser of the Australian Labor Party, who has a record
of intemperate language. Mr Viney and Mr Pakula had
the audacity to come into this chamber and talk about
intemperate language. This is astounding. If I remember
correctly, Mr Hulls is a man who in 1999 had some
choice words to say to a young lady in a bar, and it
came down to intemperate language. Rob Hulls has a
record of parliamentary abuse. He prides himself on it.
During the last state election Steve Bracks, the former
Premier, did not have the guts to come out and say
about the Leader of the Opposition, Ted Baillieu, what
he sent out the political bruiser, Rob Hulls, to say about
him. They did not play the ball; they played the man.
That has been the way of the Australian Labor Party: if
you cannot win it, wreck it; if you cannot play the ball,
play the man. That has been how the Australian Labor
Party has operated from the very start. That is the
mantra, the theme and the modus operandi of that
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political party. What we have seen throughout the
operation of the committee is that the Labor Party
cannot play the ball, so it plays the man. We see Rob
Hulls send intemperate language back. We see this
rubbish come to the chamber. The government plays
the man between the chambers.
The Australian Labor Party members on the committee
cannot win the debate, so they sit there and personally
abuse people. That is what the Labor Party is good at,
that is what it prides itself on and that is the kind of
attitude it brings to the Victorian Parliament. It dumbs
down the Parliament, bringing it to a base level of
abuse. That is what the Labor Party as a political
movement has been on about from the very start, from
the Paul Keating years onwards. The Australian Labor
Party has shown petulance and arrogance while this
committee exists simply to try to get to the truth and no
more. The committee has never sought anything else
but the truth. Labor Party members sat in on the
committee hearings on Friday and sniggered at, scorned
and abused other people. At the end of the day the
committee is trying to find answers. It is trying to find
the truth. This is not a one-day process. This is a
process that will take, as the committee’s terms of
reference say, right through the year.
There are simple and legitimate questions that should
have been answered by the Labor Party. Some of the
Labor members could not answer them. Mr Thornley
would not answer them. He is making calls and trying
to save his career. That aside, since November 2006 no
other political party but the Australian Labor Party has
sought to gag the upper house and gag the people of
Victoria. No other party has sought to stand in the way
of a committee that is simply trying to find the truth, to
find answers and to find out what genuinely occurred
during a tender process the government was involved
in. The government, which has prided itself on being
open, honest and accountable, in fact has a record of
nothing more than stifling, gagging and bullying. That
is what the Australian Labor Party has been about since
the moment this gaming inquiry has begun. That is
what the message from the Legislative Assembly says
to the Legislative Council. It has nothing to do with
facts; it has everything to do with intimidation, threats
and bullying. That has been the mode of operation of
the Labor Party from the moment this committee
started, and it continues today. I ask all members to
vote for this motion.
Mr LEANE (Eastern Metropolitan) — I follow
Mr Guy’s noble pursuit of the truth! This committee
has been investigating the truth, but when it finds the
truth it is not happy, because it is not the truth it wants
to find. The truth is that since this committee was set up
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it has been a political witch-hunt — a witch-hunt that
has found nothing improper in a tender process that is
not even finished. As much as the opposition, in league
with the Greens, has been looking under rocks and
walking around in circles looking for conspiracies, it
has found nothing. There is nothing there. This is a
dilemma for it. It has found nothing, so what does it do?
It attacks the process. That is what this motion is all
about. It attacks the process because it has not been able
to find anything wrong in all its searches under the
terms of reference of the select committee. It tries to
pump a bit of oxygen into the corpse of the committee
by trying to find something wrong. This was supposed
to be the opposition’s shining light, but it is really a bit
of a dead duck.
I saw a very strange thing last night when I went for a
walk down Little Collins Street. On one side of the
street I saw a 10-speed racing bike chained up. On the
other side of the street, in the lane — and this is the
strange thing — I saw a stationary exercise bike
chained up to a building with a bike chain.
Honourable members interjecting.
Mr LEANE — I thought the same thing,
Mr Drum — what is this all about?
Mrs Coote — It was advertising a gymnasium.
Mr LEANE — No, it was not.
This is the best joke someone has played for a while
when you stop and think; why would someone put a
bike chain — —
The PRESIDENT — Order! This might sound like
a joke to Mr Leane, but it is not sounding like one to me
at the moment. I am talking about relevance. I am not
sure where Mr Leane is going with his comments about
chaining up an exercise bike, but he had better get to
the point quickly and get on to the issue.
Hon. J. M. Madden interjected.
Mr LEANE — It is a metaphor, President, and once
again Minister Madden has been quicker than most. I
was thinking this is so symbolic of the opposition and
the Greens pursuit in this select committee where they
are looking across the road. They have been on their
exercise bike, and they have been pumping their legs.
‘We will find something. Just keep pedalling. We will
get there’, they say, and they are looking across the
road, yearning for the 10-speed racer. It has to be the
10-speed racer, but the reality is the 10-speed racer is
not there, so it is a case of saying, ‘Let’s attack the
process. Let’s keep throwing mud, and then we will

SELECT COMMITTEE ON GAMING LICENSING
2288

COUNCIL

keep it alive. We might keep it in the media. We might
somehow obtain some sort of relevance, which we have
been on our exercise bikes trying to find for a long
time. We have been pumping our legs. There has been
no relevance there, so let’s keep going’.
As far as the message from the Assembly is concerned,
and about people in this chamber being offended by
that message, you have to relate that to the mud that has
been thrown by the opposition as far as the number of
individuals in the government. They might say, ‘That’s
all fair; it is politics; that’s their job — nothing
personal’. That’s probably fair enough. We cop it on
the chin.
The opposition is frustrated; it is looking for relevance.
It is playing the man, as Mr Guy says, but they take
offence to the wording in the message from the
Assembly — a message that gives their witchhunt the
relevance it deserves. It has hurt their feelings, but I
would be saying that if they are that precious, they are
in the wrong job. If they are so precious and if it hurts
them — I can tell by the way they are carrying on now,
there is pain. I can feel their pain — if they are
thin-skinned and precious, I would be suggesting they
are in the wrong job. I am trying to think of the least
offensive thing you could probably do for an
occupation — maybe they should be selling puppies
and kittens.
I can just see it now. I can see Bernie Finn’s Puppies
and Kittens R Us. I can just see Mr Finn. I think he
would excel in that, but I know they are going to stick
at it. I know they will probably get some counselling
for their hurt feelings, and I suspect they will probably
get back on their stationary bikes and they will pedal
and pedal, but I would be suggesting maybe let’s deal
with this in a more adult way, support Mr Viney’s
motion and do something that respects this Council.
Mr P. DAVIS (Eastern Victoria) — I have heard
some amazing contributions in the 15 years I have been
in this place, but what I have heard today almost leaves
me speechless. Clearly, the proposition which the
government is trying to put during the course of this
debate is to imply that the Legislative Council does not
have a role in undertaking a scrutiny of government. I
would put it to the house that indeed the obligation of
the Council is to review and examine the performance
and competence of the executive, and notwithstanding
the argument that is being led by members of the
government today, that is clearly the function of the
upper house.
Indeed the rhetoric of accidental Premier John Brumby
in the last 24 hours has been about heightening the
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accountability and transparency of government, and
that implies the scrutiny and review function of this
place.
Were we not to pursue this with some vigour, we would
be delinquent in our obligations, but I want to come
back to essentially the facts that are being argued here.
For the information of members, I will remind them
that the core of this debate rests on the motion adopted
by this house, I think on 18 July, which said:
The Legislative Council requests that the Legislative
Assembly grant leave to the Honourable S. P. Bracks, MP,
Premier of Victoria, the Honourable J. M. Brumby, Treasurer,
the Honourable D. M. Andrews. MP, Minister for Gaming,
the Honourable T. H. Pallas, MP, Minister for Roads and
Ports, and the Honourable John Pandazopoulos, MP, member
for Dandenong, to appear before the Legislative Council
Select Committee on Gaming Licensing to give evidence and
answer questions in relation to the committee’s terms of
reference.

That was the motion adopted by this house. Was it
within the competence of the house to consider that
motion? Indeed it was, because if we turn to page 62 of
our standing orders, we see that standing order 18.03,
under ‘Attendance of Assembly member or officer’,
says:
If the Council, or a select committee desires the attendance of
a member or officer of the Assembly as a witness, a message
will be sent to the Assembly requesting that leave be given to
such member or officer to attend to give evidence in relation
to the matters stated in such message.

That is the standing order to which the motion
related. I make the point that the standing orders that
grant the power to request that a member from the
Assembly attend on the Council or a select
committee were adopted at the end of the last
Parliament. These standing orders were adopted
notwithstanding that the opposition opposed them —
that is, the opposition and The Nationals voted
against the adoption of these standing orders. The
government had a majority in this house and
imposed these standing orders notwithstanding the
difficulty the opposition had with some aspects of
the.
These are the rules by which the house operates.
Standing order 18.03 gives the power to this house to
invite the Assembly to allow a member of that house to
attend on an inquiry. I thought it might be interesting to
review the competence of the Assembly to deal with
such a motion, so I looked at the Assembly standing
orders adopted in December 2006 by the government,
which has a controlling majority in that place in this
Parliament and had such a majority in the last
Parliament. What do those standing orders provide? For
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those who want to seek the reference, standing
order 189 at page 78 states:
Request for Council member or officer to attend.
If the house or a select committee of the house (except one on
a private bill) wishes to examine a member or officer of the
Council, it must send a message to the Council asking leave
for that member or officer to be examined on the matters
stated in the message.

That is exactly the same provision as in the Council
standing orders. But more importantly, the most
significant aspect of the standing orders of the
Assembly, which were adopted by the government in
December last year, is standing order 198 at page 79. It
states:
Council request for Assembly member or officer to attend.
If the Council or one of its select committees wishes to
examine a member or officer of the house, the house may:
(1) Give leave for the member to attend if the member
thinks fit.
(2) Order an officer to attend.

I put it to the house that the standing orders of both
houses of the Parliament of Victoria provide
specifically that the resolution carried by this place on
18 July inviting the Assembly to consider a message are
within the competence of both the Council and the
Assembly, and further, that there are precedents, which
I will not recite but which have been mentioned in this
debate previously, where this has occurred in the past. I
remind members of the proposition put by the
Assembly to which we are responding. This is the
message as moved by the Attorney-General, who is
now also the Deputy Premier, the Honourable Rob
Hulls:
That this house refuses to consent to the Legislative Council’s
request for ministers and a member to appear before the
Legislative Council Select Committee on Gaming Licensing
and notes that this request represents interference in the
operation of the Legislative Assembly and its members and
undermines the traditional Westminster principles that
underpin our parliamentary democracy.

I put it to the house that if ever there was a classic
example of the executive abusing its numbers in the
Parliament to take advantage of the fact that the
government — the executive in the Assembly — can
do whatever it will in that place, this is it. This is
candidly an example of the nature of the Deputy
Premier. It is an example of the abuse of the Parliament
of Victoria by somebody who in my view is yet to be
proven fit to hold the high office of Deputy Premier.
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I say that this is unacceptable. It is an unacceptable use
of this Parliament’s process. It is a contempt of the
respect that members of Parliament ought to display for
each other. Irrespective of parties, irrespective of
houses and irrespective of the political contest, there
should be respect for the process. It is unacceptable that
Rob Hulls should use the numbers in the Legislative
Assembly simply to grind through a motion that brings
into contempt the work that all members of this place
are doing. This is not about the opposition. This is not a
contempt of the Liberal Party, the Greens, the
Democratic Labor Party or The Nationals; this is a
contempt of every member of this house. It is a
contempt of the people who work in this place to
represent the views of Victorian people to ensure that
we have good governance. This is a contempt — and an
outrageous contempt!
For the Deputy Premier to have said in his motion that
the request represents ‘interference’ in the operation of
the Legislative Assembly is, apart from being a
contempt, utterly absurd in every sense. As I have
pointed out, both the Council and the Assembly
standing orders make it explicitly clear that both houses
are at liberty to invite members from the alternate house
to attend. It is a matter for each house to address the
question of privilege. We respect the right of the
Assembly to deny that request, and indeed I have no
difficulty with the first part of the message, which
simply says, ‘the Legislative Assembly has refused to
consent to the request’. What is wrong with that? A full
stop might have been in order, but Rob Hulls could not
help himself. Why did he not stop there? Why?
Because it is not in his nature; because he has not
proven himself fit to be Deputy Premier of this state. I
suggest to all in this place that Rob Hulls has a great
deal to do to undo the damage to his credibility not just
with me but with this house. Rob Hulls, the Deputy
Premier, has shown the most incredible contempt of
every member who is committed to serving the people
of Victoria in the Legislative Council.
I believe personally that this is a disgrace and an
absolute abuse. For that reason I think it would be a
farce in every sense to agree to the amendment
proposed by Mr Viney, which suggests that this issue
simply be referred off to some committee to have some
discussion of it. The effect of Mr Viney’s motion is
simply to throw a blanket over the contempt for the
Legislative Council displayed by the Deputy Premier.
Therefore I simply say that I oppose it, that I will not
tolerate it and that I will support strongly the motion
before the Chair, which refers to:
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… the intemperate language of the message as unacceptable
and contrary to the long established principles of the
Westminster system of responsible government …

and:
reaffirms the right of the Legislative Council to act in
accordance with its standing orders and notes that the
Legislative Assembly standing orders confer similar powers
on that house …

Were we not to carry this motion today it would be an
acceptance of the contempt displayed for the
Legislative Council of Victoria by the Legislative
Assembly inspired by somebody who has yet to
demonstrate he is fit to hold the office of Deputy
Premier.
Mr LENDERS (Treasurer) — I was not going to
enter this debate today, but listening to the Leader of
the Opposition in my room has inspired me to come in.
I think there are a couple of very simple propositions
here. A lot of the members of this house think the
message from the Assembly was intemperate. We have
heard that in the debate. Members have taken offence at
it. There is an amendment from Mr Viney which says,
‘If there is an issue about dialogue between houses,
here is a way to go forward and to try and have the
dialogue in a joint standing orders committee, which
can determine how you deal with messages’.
We can have a message from the Assembly that the
Council finds intemperate, and the Council can send a
message to the Assembly which it finds intemperate —
we can bounce this backwards and forwards like it was
a discussion on a tertiary campus for as long as we
like — but if we are serious about trying to resolve this,
I suggest to the house that Mr Viney’s amendment is
actually a way forward.
We can work through a joint standing orders
committee, like we did last year when we actually had
the standing orders of this house reviewed. There were
some areas of agreement and some of disagreement but
it was extraordinary in a standing orders committee
how we actually went forward and came up with, from
my recollection, about two areas of disagreement after a
process of 20-odd meetings of that committee. We
actually came up with almost unanimous support, other
than in two areas. For the first time in about 140 years
we actually amended the joint standing orders of the
two houses, and again that was done, remarkably, by
the two standing orders committees getting together and
actually resolving difficulties.
There really are two ways forward. One way is that you
keep on bouncing messages from one house to the other
about the form of language, and that can go on for years
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and months and days, and it might make the Leader of
the Opposition feel very good and it might make people
feel that they have sent a message to whoever in the
Assembly, but is that going to resolve the problem of
how the two houses communicate in a time when this is
a house elected by proportional representation?
Circumstances have changed in this state for all time.
Harold McMillan said in 1960 that the winds of change
are blowing through Africa. Well, they have well and
truly blown through this chamber, and it is about how
we have the ongoing discussion between the houses. I
support Mr Viney’s amendment. I think it is a way
forward. It means that the two standing orders
committees can actually have a discussion. We can ask:
is there anything historical, is there anything in practice,
is there anything in procedure that we need to address?
If we cannot resolve it between the standing orders
committees, so be it — we will continue to send
messages to each other. But I think it is a positive way
forward that would keep the dialogue going between
houses and would enable us to solve our problems
rather than rant and rave and beat our chests and think
we will make statements to each other, as if we were a
debating club on a tertiary campus.
House divided on Mr Viney’s amendment:
Ayes, 21
Broad, Ms
Darveniza, Ms
Drum, Mr
Eideh, Mr
Elasmar, Mr
Hall, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms

Pakula, Mr
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr (Teller)
Theophanous, Mr
Thornley, Mr (Teller)
Tierney, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Finn, Mr
Guy, Mr
Hartland, Ms (Teller)
Kavanagh, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr (Teller)
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Amendment agreed to.
House divided on amended motion:
Ayes, 21
Broad, Ms
Darveniza, Ms

Pakula, Mr
Pulford, Ms
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Madden, Mr
Mikakos, Ms
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Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr (Teller)

Noes, 19
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Finn, Mr
Guy, Mr
Hartland, Ms
Kavanagh, Mr (Teller)

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr (Teller)
Vogels, Mr

Amended motion agreed to.

BUSINESS OF THE HOUSE
Sessional orders
Mr P. DAVIS (Eastern Victoria) — I move:
That the sessional orders adopted by the Council on
28 February 2007 relating to the business of the Council be
amended as follows to take effect from 1 September 2007:
1.

In sessional order 3(1), omit ‘Until 30 August 2007’.

2.

In sessional order 9, omit ‘30 August 2007’.

3.

Omit sessional order 10 and insert —
‘Standing Order 5.08 is suspended and the following
arrangements will apply in relation to general business:
“(1) General business is business initiated by members
who are not members of the government party or
parties.
(2) General business will take precedence over all
other business on Wednesdays in accordance with
the order of business prescribed by the sessional
orders.
(3) Government business may only be taken on
Wednesday when general business is concluded
before 10.00 p.m.”.’.

I will speak very briefly because all members will know
that the sessional orders which are operating were
introduced on a trial basis at the commencement of this
year and that that trial has nearly concluded — that is,
there was a sunset provision in relation to the sessional
orders. It would appear that generally speaking the
arrangements in this house are working reasonably
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satisfactorily, and I believe members are looking
forward to continuing to operate under this combination
of sessional orders and standing orders for the
remainder of this parliamentary term.
There are two issues which are in a sense outstanding.
One is the decision in relation to the sessional orders to
remove time limits during question time. This is a good
initiative, but it is open to some level of abuse. At least
that is a subjective view, but it is certainly a view I am
tempted to consider is a valid view — that it is being
abused by some ministers. It is certainly not being
abused by members asking questions, because the
questions have been relatively to the point, but certain
ministers seem to think that question time is an
opportunity to make ministerial statements and often
the responses are a great deal more extensive and less
relevant and to the point than they used to be when we
had time limits.
However, I would argue, as I have consistently done,
that the time limits in this place hinder useful
engagement across the chamber. As a matter of fact the
Assembly has not found it necessary to have time limits
to constrain ministers who are inclined in that place to
give relevant and apposite responses and are, generally
speaking, relatively brief, unlike some ministers who
are present here at this time. In any event the
importance of question time is fundamental, and
ministers should be able to give a response to any
examination of public policy and administration.
The other area where there has been some discussion
relates to the notion of general business, which is an
opportunity each week for the non-government parties
to raise matters. For example, today we have dealt
with — in a surprising manner, I suspect — a matter
coming out of the gaming inquiry. That has been a
useful exercise in public accountability, and the parties
which have participated in that debate will be exposed
for their consistent behaviour. It is important for the
Parliament, particularly the upper house, to be able to
have a proper process of scrutiny and to have the upper
house constrained in time — that is, to a maximum of
3 hours each week out of a total sitting week of
generally three days but possibly four — is limiting that
scrutiny.
What we have found from experience in relation to the
guillotine is that motions for extensions on an hourly
basis have been agreed to by the government and so far
it has not caused any practical difficulty — that is, the
house has worked cooperatively to get through both the
government and the non-government business of each
sitting week. My view is that the motion before the
house, which effectively does two things — it removes
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the sunset clause on the sessional orders and states there
is a priority for non-government business on
Wednesdays — will have no material effect on the way
the house operates but will recognise the important
scrutiny role of the upper house.
The upper house is here not just to process legislation
brought forward by the government. It is here to
examine the government at every opportunity to ensure
that there is proper transparency and accountability.
Consequently the current constraint, which means there
is an as-of-right opportunity for the non-government
parties to raise issues for a maximum of only 3 hours
during a sitting week, is a limitation. My motion is that
the sessional orders which we have become
comfortable with should in effect be continued except
for one modification, that being the removal of the
requirement to seek leave to conclude non-government
business on a Wednesday.
It is a fact that members have now had the experience
of having had at least six months of operation of this
house. I have not heard, either privately or publicly,
many concerns about the way the sessional orders are
operating. Some members have not been here for long;
some of us have been here longer than others. I think
the Minister for Industry and Trade, Mr Theophanous,
and Mr Hall are clearly the more senior members — —
Mr Hall — Just say ‘longer serving’.
Mr P. DAVIS — They are the longest serving
members of this place. We well know that the
introduction of a whole series of arcane time limits and
definitions of how to conduct the business of the house
which were introduced when the government gained
control of this place following the 2002 election have
not really led to the advancement of our deliberations.
In fact those of us who have a long experience would
say that we were able to get through business more
expeditiously before we had those time limits. I believe
the trial of new sessional orders over the last six months
has confirmed that.
We are wasting less time listening to speeches that may
have taken longer because members were watching the
clock and speaking out their time. We have generally
heard speeches that have been much to the point,
although the quality of some of those speeches has not
lived up to my expectations. I will not reflect on
individuals, but we heard one contribution earlier this
morning which emphasises the point that the chair can
provide guidance, as the President did, and be
completely repudiated. But it is the President’s job to
help the Council and advise members. I suppose if
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those members have limited intellectual capacity, they
will not get the hint.
In any event I recommend the motion to the house. It is
in the hands of members to decide whether or not we
are going to have an extensive debate about it. I am sure
that Mr Viney will have a great deal to say, because he
always has a lot to say. But for my own part I believe a
limited debate around this motion to redefine the
sessional orders is desirable. I urge members to support
the motion before the house which is a commitment to
adopting the existing special orders for the remainder of
the Parliament, save for one modification which is to
remove the requirement to seek leave from the house to
extend general business on Wednesdays.
The DEPUTY PRESIDENT — Order! As I
understand Mr Viney will propose amendments to this
motion, I am of the view that it would be opportune for
him to speak next to give further speakers an
opportunity to discuss both the proposed amendments
and their impact on the substantive motion. Therefore I
call Mr Viney.
Mr VINEY (Eastern Victoria) — I actually thought
the government got the next call regarding general
business; however, I appreciate the indulgence of the
Deputy President. I felt like I was being verballed by
Philip Davis who suggested that I was going to take a
long time to make my contribution and — —
Mr P. Davis — It will be unusual if you don’t.
Mr VINEY — I do not think I am a speaker who
makes long speeches. I am certainly not an abuser of
time limits in this place. Most of my contributions go
for 10 or 15 minutes; occasionally my contribution
about a general business item may have gone 20 or
30 minutes. Only on one occasion have I spoken for
1 hour to fill in the entire government’s time when we
previously had time limits for general business matters.
Before I move my proposed amendments I will say that
my contribution will remain consistent with the
government’s position in regard to the management of
the operation of this house. In relation to time limits,
which in most cases is 15 minutes — and I think we
made some changes to them in the last standing orders
prior to the election — we take the view that if a
member cannot say what they need to in 15 minutes, on
most occasions they are repeating themselves or they
are not speaking with particular relevance to bills.
Philip Davis moved a motion in this place to in effect
remove time limits and then started arguing why we
might need them by suggesting that ministers were
abusing question time because of the time they were
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taking to answer questions. Shadow ministers, who are
first to speak on legislation, routinely take an hour to
speak; David Davis particularly does this. I have heard
Mrs Peulich speak at length on a couple of motions. I
do not think it is reasonable to propose that just
ministers take a reasonable amount of time to answer a
question. Most of the time their answers to questions
take between 3 and 6 minutes, which is pretty
consistent with what happens in the lower house. I
know this because I have actually been a member of the
other place.
The opposition cannot propose to remove time limits
for members of this house and then accuse ministers of
speaking for an excessively long time when answering
questions. If time limits have gone, they should be gone
for everyone. If that is the opposition’s view, and that is
the motion that the house passes, the opposition has to
expect that there might be answers to questions which
are longer than 4 minutes, a time limit that existed
under the previous sessional orders. The opposition
cannot propose to remove time limits on speeches for
members of this house and then accuse ministers of
taking an excessively long time when answering
questions. As I said, if there are no time limits, they are
gone for everyone. If that is Mr Davis’s view and that is
what the house agrees to, he should accept that answers
will go for longer than 4 minutes, which was the time
limit restriction which previously existed — —
Mr P. Davis interjected.
The DEPUTY PRESIDENT — Order! I remind
Mr Davis that Mr Viney is quite capable of contributing
to the debate, without assistance.
Mr VINEY — Thank you for the endorsement,
Deputy President. In relation to the general business
debate, there has never been disagreement from
members on this side with the proposition that the
general business debate is the business of the
opposition — or non-government members, if you like.
In fact at meetings of the Standing Orders Committee in
the last Parliament we agreed to changes to the words
of the standing orders relating to the general business
debate to expressly state that the motion needed to be
moved by a non-government member. We have no
argument with that.
What we say is that it is an indulgence for this house to
allocate an entire day to that, which is the effect of
Mr Davis’s motion — that is, that the entire Wednesday
be allocated to the business of non-government
members, apart from question time, which frankly
exists as a means for non-government members.
Obviously government members ask questions, but we
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understand that the reality of question time is that it is
an opportunity for non-government members to hold
the executive to account.
The effect of this is to allocate a substantial part of our
sitting week to the business of non-government
members. There is only the Tuesday afternoon and
evening and the Thursday — after procedural matters
and statements on reports — so in effect, there is only
until 4 o’clock. We can go beyond that — until
4.30 p.m. — but the standard practice is to cease at
around that time.
Our concern in relation to this proposed amendment is
that a disproportionate amount of the day would be
wholly in the control of non-government members.
Clearly the government of the day always has a
business program and needs the time of the Parliament
to debate the legislation it wishes to have debated and
resolved.
Substantial opportunities are provided in this place for
accountability of the executive, including the making of
member statements, raising matters on the adjournment
debate, question time, general business and the time
allocated for making statements on reports. Significant
time is allocated in this chamber to allow that. I might
say that this chamber is different from the other in that
in the other the chamber the ability to raise a matter for
debate of a Wednesday morning is shared equally
between the government and the opposition.
In this house there has been a tradition that it is
non-government members who move general business
motions, and this government has respected that
tradition, but it has never been a tradition of this place
that the entire Wednesday be allocated to it. The effect
of Mr Davis’s motion is that it will give the
opposition — in essence, the Liberal Party — the
power to continue to debate motion after motion until
the 10.00 p.m. adjournment, with the exception of
question time at 2 o’clock.
I think it would be a far better practice for this house to
retain control of that day after the traditional 3 hours of
general business discussion. In other words, I think we
should retain the practice we put in place when the
opposition originally put forward this sessional order at
the beginning of this parliamentary term — that is, that
each hour after the first 3 hours the house must
positively resolve to continue to stay in general
business and continue with the discussion on general
business. I stand to be corrected, but I do not believe
there has been a division on the house resolving to
continue with general business.
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It is true that we have to interrupt business and put the
motion, but it has been agreed to on the voices every
time. I do not think the government has ever said no,
and I do not believe the government has called a
division once on such a motion. There has been
cooperation, but I think it is a good practice and a good
check on the way that we do business in this house to
have the house stay in control of its business.
I believe the third part of Mr Davis’s motion essentially
would give the opposition complete control of
Wednesdays in this place. I think that would be a bad
practice. There has been cooperation up until now, and
you only have to look at the history of the way in which
parliaments have worked to see that it would not be
difficult to construct a circumstance where the
opposition would abuse that situation in the business of
politics.
I am one who completely respects the business of
politics, and I respect it absolutely. Everyone knows
that I am happy to come in here and debate the business
of politics, but I am actually trying to talk about the
practice of the way the house works. It is not asking too
much of this house for its members to ask themselves,
‘Should we give control of Wednesdays in essence to
one political party, the members of which would have
the numbers to continuously move forward, motion by
motion, to keep the business of the house going or
should we as a house retain control, whereby every
hour we ask ourselves whether we are happy to
continue?’.
I think the current practice is good practice. It is a good
brake on the way in which we do business in here to
say that after the first 3 hours the house should keep
control of its own business program. What is being set
up here is a very bad practice, and it will lead to
confrontation at some point in the future. It is a bad
practice that we should not allow to occur on a
permanent basis for the rest of this parliamentary term.
Having said all that, I propose to move three separate
amendments. The wording seems a bit complex, but it
is what is necessary to achieve the result. What I am
attempting to achieve with the first two amendments is
to continue the practice we have put in place in relation
to there being no time limits until 29 February 2008. In
other words, I propose having a sunset clause on the
proposal of Mr Davis to have no time limits —
although I think there are a couple of exceptions — and
to keep that practice until 29 February.
We believe there ought to be time limits, and we are
happy to accept that. We do not have the numbers on
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this, and we are happy accept it and put a sunset clause
on it until 29 February 2008. Therefore, I move:
1.

In proposed amendment 1 to sessional order 3(1), after
“Until 30 August 2007” insert ‘and insert “Until
29 February 2008”.’

The same applies to my second amendment. I move:
2.

In proposed amendment 2 to sessional order 9, after
“30 August 2007” insert ‘and insert “29 February
2008”.’

I know the wording sounds complex, but if members
look at the sessional orders and note that I have had the
advice of the clerks, they will realise that it is the
correct way to achieve the objective of moving the
sunset clause forward another six months to
29 February next year.
I also move:
3.

In proposed amendment 3 to sessional order 10, omit all
words and expressions after “and insert — ” and
insert —
‘Notwithstanding the provisions of standing order 5.08,
the following arrangements will apply in relation to
general business:
(1) The time limits in standing order 5.04 relating to
general business are suspended.
(2) The maximum time for general business will be as
prescribed in standing orders 5.02(2) and 5.03(2).
(3) At the expiration of the time for debate prescribed
in those standing orders, a member may move
without notice that general business be extended by
1 hour. The motion will be put without amendment
or debate.
(4) The same motion may again be moved at the
expiration of each subsequent hour of debate of
general business.’

Essentially what we are saying and what our
amendments are saying is, firstly, that we accept that
the current practice that has been put in place by the
sessional orders will continue until 29 February 2008,
and secondly, we accept a continuation of the current
practice of general business continuing on after its first
3 hours for the rest of Wednesday if the house so
desires, provided the house positively determines to do
so every hour. Should my amendment 3 be lost, Mr Tee
will propose a further amendment, and he will
foreshadow that in his contribution.
What we are putting forward is that we accept the
current practice and the way it is working. We accept
that there has been reasonable cooperation in this house
in the way we have managed business and that there
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have only been a few occasions where that has been
abused. The opposition seems to think it is ministers
who abuse it, but we may have a perception that some
other members perhaps speak for too long. We should
continue the current practice during general business of
the house staying in control. I note for the benefit of
Philip Davis that my contribution lasted 14 minutes and
nearly 45 seconds.
Mr HALL (Eastern Victoria) — I rise to indicate
that The Nationals will be supporting the motion moved
by Philip Davis and will not be supporting the
amendments that have been moved by Mr Viney. When
sessional orders were changed on 28 February and
14 March, The Nationals supported those changes, but
there were some qualifications to our support. Again,
our support for this motion today carries some
qualifications as well.
I take the house back to the period when the sessional
orders were first introduced and made changes to the
standing orders with respect to time limits and remind
members that time limits have not been dropped for all
contributions. During members statements and the
adjournment debate time limits are still imposed on
members, but for the asking and answering of questions
and for participation in general debate the time limits
have been dropped. At the point earlier this year when
the new sessional orders were adopted, we indicated
that if there was consistent abuse of the removal of time
limits, we would revisit our views on the matter and
seek the support of other parties or individuals in this
chamber to revert to the previous situation and
reimpose time limits and restrictions on members.
Today the debate on this motion gives me an
opportunity to comment on the previous qualification
we put on the changes to sessional orders. Indeed a
pattern of abuse is developing following the dropping
of time limits during question time. By way of
example, I note that during question time just yesterday
the Minister for Industry and Trade, Minister
Theophanous, took 7 minutes 43 seconds to answer a
particular question, and following on from that the
Minister for Environment and Climate Change,
Minister Jennings, also took 7 minutes 15 seconds to
answer a question. Moreover, the questions that were
asked came from members on their own side.
That rebuts the point made by Mr Viney in his
contribution that question time is largely an opportunity
for members of the non-government parties to hold the
government to account. In part it is, but in equal part it
is an opportunity for the government, through its
ministers, to answer Dorothy Dix questions in the way
that it wants to, and I think that unnecessarily wastes

2295

the time of Parliament. Taking 7 minutes to answer a
question is certainly unwarranted in any circumstances
whatsoever, especially when it is a question from the
government’s own side. The absence of time limits in
question time is being abused, and there is an increasing
pattern for government ministers to increase the length
of their answers.
Mr Kavanagh is in the chamber, and I point out in his
presence that he asked a question which took 1 minute
44 seconds to ask. I thought that was an inordinate
length of time to use in asking a question. Mr Kavanagh
can be excused because he is a new member to the
chamber. The previous guidelines were that members
had 1 minute to ask a question and ministers were given
4 minutes to respond to the first question. We all need
to make sure that we clean up our acts and tidy up the
way in which we ask questions, and ministers in
particular need to do so when they are answering
questions. I warn the government on the issue of time
limits that we will keep a watch on the length of time it
takes ministers to answer questions, and if there is a
continued pattern of unnecessarily lengthy answers to
questions, we will seek the involvement of other parties
or individuals in this chamber to reimpose time limits
during that part of the day’s proceedings.
Moving to the issue of the current need to extend
general business by an hour at a time by separate
resolution, it seems to me to be consistent with the
decisions previously made by the house to drop time
limits that we should also drop that requirement to
extend business by an hour at a time each time there is
still unfinished general business. Again, I put other
parties in this chamber on notice that if there are parties
or persons who abuse that privilege of an unrestricted
time for general business on a Wednesday, we will be
prepared to revisit that. I do not think that will occur
because generally the way the house has operated has
been pretty good. We have tended to cooperate on all
sides of the chamber to make the place work efficiently.
Mr Viney says there is a potential for one party or
another — it cannot be one party, it would require a
number of parties — to abuse that provision. I do not
think it will happen, but if it does, we will be prepared
to revisit that decision and potentially impose some
time restrictions on the extent of general business.
I also make the point that in the government’s business
program presented to this chamber in recent weeks
there has been scant reason for not extending general
business anyway. The legislative program has been
minimal; indeed the government has actually welcomed
the extensive time being spent on general business,
because otherwise we would have had little to do
during the course of the week. The Nationals accept
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and are prepared to support the motion moved by Philip
Davis. We reject the amendments moved by Mr Viney.
They simply extend a sunsetting provision by a further
six months. In reality that achieves little, and we will
just be revisiting this in six months.
We have already had a six-month trial. Generally it has
worked very well, apart from the exception that I
mentioned before, so there seems little point in
accepting these amendments that will prove to be of
little worth or value to the chamber, but we will
continue to watch how members on both sides of the
house, and that includes us, perform in terms of
reasonable length of contributions to all aspects of
debate in this chamber, and if necessary in the future
we will always be happy to go back and revisit some of
the decisions taken by the house.
The DEPUTY PRESIDENT — Order! I
understand Mr Tee has an amendment that he would be
advising the house of in the event that Mr Viney’s
amendments fail. On that basis if Mr Hall felt it was
necessary subsequently to indicate The Nationals
position on that amendment, he might do that by
seeking leave at the appropriate time.
Mr TEE (Eastern Metropolitan) — Deputy
President, I foreshadow that in the course of my
contribution I will be moving an amendment, should
the amendments moved by Mr Viney fail. I want to
focus my remarks on that part of Philip Davis’s motion
that deals with general business and in particular the
proposal that — —
The DEPUTY PRESIDENT — Order! I ask
Mr Tee to formally move his amendment so it can be
circulated to the house, so that members are aware of
where he is going with that as well, in the event that
Mr Viney’s amendments are not successful.
Mr TEE — In the event that Mr Viney’s
amendments are not successful, I propose that the
following amendment to Mr Davis’s motion be
considered. I move:
1.

In proposed amendment 3 to sessional order 10, after
paragraph (3) insert —
‘(4) After the first 3 hours of the transaction of general
business, any member may move, without leave,
that all remaining general business be postponed
until the next day of meeting. This motion will be
put without amendment or debate.’.

As I indicated, the focus of my amendment is dealing
with the proposal that general business be initiated by
members who are not members of the government
party or parties and that that general business then take
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precedence for the entirety of the Wednesday. I must
say I oppose that on the basis that it appears to be a
somewhat audacious attempt to really subvert the
democratic principles upon which this house operates.
It appears again to be an attempt by essentially the one
group to impose its will on the business of the house.
If the motion is successful, my concern is that you then
have opposition business from any of the members who
are not members of the government party or parties and
that that business will prevail over the will of the house;
that that will prevail no matter how trivial or mundane
or inappropriate or irrelevant the house considers that
business to be. The house is essentially being asked to
give up all constraints on the way in which business is
conducted here.
Under the motion, opposition business would prevail no
matter how pressing or urgent other business was
before the house and, as I said, it would prevail
irrespective of the views of the majority of this house.
In fact we are being asked to agree that any one
member of the house other than a member of the
government can dictate the business of this house on a
Wednesday.
I suppose I am concerned that the consequence of what
we are being asked to do would be essentially that the
will of this house and the business of this house would
be held to ransom by any member of the
non-government parties. I think this is a somewhat
absurd proposition. It is clearly undemocratic, and that
is why in essence I am very supportive of the
amendments proposed by Mr Viney, which represent a
very common-sense approach. It is an approach that
allows general business to take precedence for a
reasonable period of time, for 3 hours, and thereafter a
majority of the house to decide in a democratic way to
extend the debate for an hour, and thereafter for another
hour and so on.
The outcome proposed by Mr Viney’s amendments
would allow the majority of this house to control
general business in this house. The majority, and not
individual members, would decide if general business
continued for the entire Wednesday, if that was the will
of the house. My amendment is consistent with the
democratic principles that certainly we on this side of
the house espouse. It allows a majority — again, not a
small minority or indeed an individual — to determine
the destiny and control the business of this house.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will be supporting the motion of Philip Davis.
We have decided we will not be supporting the
amendments circulated by Mr Viney and Mr Tee.
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I refer the house to the debate we had on the changes to
the sessional orders back in February, when we agreed
to a trial period of six months for changes to the
sessional orders. I feel that was a good idea at the time,
as it enabled us to see how they were working out. I
think Mr Davis and Mr Hall have already made the
point that generally they are working out pretty well.
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should spend answering a question. Perhaps we need
little 4-minute eggtimers on ministers’ desks which
they can turn over when they start answering their
questions.
The DEPUTY PRESIDENT — Order! The time
for general business has expired.

What we had before that were rigid time limits of
1 hour for the lead speaker from the government or the
opposition on non-government business, followed by
45 minutes and followed by 15 minutes for subsequent
speakers. It was very rigid. I have spoken to quite a few
members about a benchmark speaking time for debate.
For example, in the Senate there is a 20-minute time
limit for every member. We have been discussing
amongst ourselves whether that is a good benchmark to
aim for. But, as Mr Viney said, if you cannot say what
you want to say in 10 to 15 minutes, you are probably
starting to repeat yourself or go off the track or off the
subject.

General business extended on motion of
Mr P. DAVIS (Eastern Victoria).

I think the change has resulted in fewer people speaking
at length on specific subjects, and that is allowing more
people to speak on bills and motions, which is a good
thing. In particular we now two new parties in the
chamber, the Greens and the Democratic Labor Party
(DLP), and the old, rigid time limits did not work for
the new arrivals. We have freed that up to allow much
more flexibility to enable everybody to have a fair say
when they wish to and to allow all parties to be equally
or fairly represented in debate. I think the changes have
worked very well.

Business interrupted pursuant to standing orders.

My being a new member of the Parliament and as the
whip for the Greens I have spoken with The Nationals,
the DLP, the Liberal Party and the ALP about speaking
times, and we have been able generally to work that out
with a lot of goodwill and cooperation. It has been my
experience that there has been goodwill and
cooperation on speaking times and the time allowed for
all bills. We have worked through that with negotiation
and cooperation. In fact I think our sessional orders are
working well, so I do not see any need for us to put on
another sunset clause. As Mr Hall said, we would just
end up revisiting that on 29 February next year when
there would be no real need to do so.
There may be some small problems, and Mr Hall
referred to question time. As I just said in relation to
having a benchmark for time spent on speaking in
debates, we should refer back to the old time limits for
question time — which were 1 minute for a question
and 4 minutes for a response — and not impose those
but use them as the benchmark for how long a person
should spend asking a question and how long a minister

Ms PENNICUIK (Southern Metropolitan) — In
terms of the removal of the hour-by-hour provision, as I
was saying before about negotiation, cooperation and
goodwill, I think we should be able to deal both with
important non-government business on a Wednesday
and with any urgent government business that is before
us within a sitting week. We have had a trial period,
and there is no need to extend that, so we would be
supporting its removal.
Sitting suspended 1.00 p.m. until 2.03 p.m.

QUESTIONS WITHOUT NOTICE
Public sector: debt
Mr P. DAVIS (Eastern Victoria) — I direct my
question without notice to the Treasurer. Will the
Treasurer assure the house that public sector net debt
will not exceed the budget paper forecast of
$15.3 billion in 2011?
Mr LENDERS (Treasurer) — I stand by my answer
of yesterday.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — I thank the
Treasurer for his expansive answer. Given his answer,
will the Treasurer — —
Honourable members interjecting.
Mr P. DAVIS — Do you all want to help the
Treasurer? I will rephrase the question. Given that the
Treasurer will give no assurance as to projected debt
levels, I ask: what is the government’s upper limit for
debt — $20 billion, $30 billion, $40 billion or more?
Mr LENDERS (Treasurer) — The Leader of the
Opposition tries almost as hard as Mr Rich-Phillips. I
thought I was being succinct in my answer to him,
because he is asking essentially the same question as he
did yesterday, but for the benefit of the Leader of the
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Opposition I will repeat what I said to the house
yesterday. When the Labor government was elected in
1999 we had public sector debt at 3.1 per cent of gross
state product. This Labor government, in its forward
estimates going out four years — papers that have been
trawled over by the Auditor-General, the Public
Accounts and Estimates Committee and both ratings
agencies — has indicated that in the forward estimates
period we are anticipating net debt of 2.9 per cent of
gross state product.
Mr P. Davis — So you are the New Age Rob Jolly,
are you?
The PRESIDENT — Order! Mr Davis has asked
his question. He might want to listen to the answer — I
know I do.
Mr LENDERS — If Mr Davis wants to reflect on
history, I draw him back to the midpoint of the Kennett
government.
Mrs Coote interjected.
Mr LENDERS — Mrs Coote says, ‘Get off’, but
Mr Davis actually invited me to refer to history. At the
midpoint of the Kennett government net debt was
15.3 per cent of gross state product; at the midpoint of
the Bolte government — when there had not been any
Labor government to blame for generation upon
generation — net state debt was 50 per cent of gross
state product.
For the benefit of the Leader of the Opposition I will
say as succinctly as I can that this government will
bring forward a budget every year to deal with the
needs of Victorians; a budget that will keep recurrent
expenditure of this state in the black. It was one of the
six pledges we made in 1999, and we have delivered
every year in every budget. In addition to keeping the
budget in the black we will not forget that we were
elected to deliver targeted services across Victoria, and
we are committed to delivering targeted infrastructure
across Victoria, because they are the things that are
necessary to make Victoria an even better place to live,
work and raise a family.

Federal government: interest rates
Mr TEE (Eastern Metropolitan) — My question is
to the Treasurer. The Reserve Bank of Australia today
announced the fifth successive rise in the cash rate since
the last federal election. In the light of the promise
made by the Prime Minister at that election, can the
Treasurer outline to the house the impact this rise will
have on Victorian families and the reasons cited by the
bank for the rise?
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Mr LENDERS (Treasurer) — I thank Mr Tee for
his question, for his interest in the plight of working
families across Victoria and the whole country and in
particular for his interest in what the decision
announced this morning by the Reserve Bank of
Australia board to increase interest rates by 25 basis
points or 0.25 per cent means to Victorian families.
Let us stick to plain English here; let us not talk about
25 basis points. For the average Victorian family with a
$200 000 mortgage this will mean $32 a month. For a
Victorian family on a $300 000 mortgage this will
mean $50 a month. Under the Howard-Costello team,
since it promised in the 2004 election that under its
government interest rates would be in safe hands, for
the average family in Victoria the cumulative effect of
the five rises over the life of a mortgage has been
$65 000. This will hurt Victorian families — and this
comes from a Prime Minister who says these families
have never been better off. What the Prime Minister
does is: he makes his promises and he keeps blaming
other people.
Mrs Peulich interjected.
Mr LENDERS — The Reserve Bank of Australia
figures show that households are losing a record 9.5 per
cent of their disposable income in mortgage interest
repayments — this is for the benefit of Mrs Peulich
who interjected earlier — and this is the highest in our
history. It is 55 per cent higher than the rate of 6.1 per
cent under Paul Keating — 55 per cent higher than the
percentage of their disposable income paid by the
average family then — and 80 per cent higher than
when interest rates started rising under John Howard in
2002, and it is up from 9.3 per cent at the start of the
year. The Reserve Bank figures show that households
are losing a record high 9.5 per cent of their disposable
income. Today we hear that it might go up again before
the end of the year.
Victoria has delivered budgeted surpluses year after
year since we were elected. We will continue to work
hard to keep the budget in the black while delivering
the services Victoria needs. We have a AAA credit
rating.
Mr Guy interjected.
Mr LENDERS — And we are investing in the
skills, infrastructure, health and education that people
need — and for Mr Guy’s benefit, they were not things
the Kennett government did. It closed 300 schools,
closed hospitals and slashed doctor and nurse numbers.
The Howard government’s failure to address capacity
constraints is putting upward pressure on interest rates.
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It is its shameless pork-barrelling, vote-buying road
trips around the country that have caused this. That is
what every economist in this country argues, and it is a
pity that those opposite do not accept that argument.
We have seen experts in furious agreement, as I alerted
the house to yesterday.
The Reserve Bank governor, Glenn Stevens, in
response to a question before a House of
Representatives committee from Patrick Secker of the
Liberal Party, who nearly lost his preselection for
asking the question, said that state government balance
sheets are in ‘very good shape’ and that the investment
in infrastructure ‘would not feed directly into the
consumer price index per se’.
Today the Reserve Bank issued a statement outlining
reasons for the rise in the official cash rate. The reasons
included higher than expected underlying inflation, and
there was not a single mention of state government
debt. The Reserve Bank did not mention that as an
issue, yet the federal government continues to make it
one. What we are seeing in Australia today is the fifth
rise in interest rates since John Howard made his
infamous promise at the last election that this would not
happen. We are seeing it affecting Victorian families
across the board. Unless the federal government stops
politicking and gets back to its core activity of
managing the country, Victoria will not be a better
place to live, work and raise a family, so the sooner the
Howard government moves on, the better.

Water: desalination plant
Mr HALL (Eastern Victoria) — My question
without notice is directed to our new Minister for
Environment and Climate Change, and I wish him well
in that endeavour. I noted the comments of the minister
yesterday in his answer to a question without notice,
where he said:
… I am charged with the responsibility of looking after
Victoria’s precious lands, its catchments and its coasts, and to
make sure that we protect the biodiversity we have inherited.

In respect to the government’s decision to construct a
desalination plant on the coast near Wonthaggi, what
role will he as the Minister for Environment and
Climate Change take in ensuring that the environmental
values of the coastal reserve, the coastal waters and the
nearby Bunurong Marine National Park are not
compromised?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Hall for his reference to
the introductory comments I made in the chamber
yesterday in assuming my new responsibilities and for
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reminding me of those obligations. I am very happy to
be reminded of them on all occasions. I will not shirk
from responsibilities with which I am charged by
statute or administrative process or by the
programmatic responsibilities that I have. I will use my
best endeavours to deliver on what I have outlined to
the chamber, and I am happy to be accountable to the
Victorian people.
In regard to the specific project that Mr Hall has
referred to, within the realm of government I will play
the role of ensuring that those issues are identified and
responded to. Mr Hall and all members of the chamber
and the community would be aware that if there are
environmental approval processes or EES (environment
effects statement) processes that are appropriate to
apply to this, those decisions will be made within
government. In terms of the responsibility for EES
processes, Mr Hall would be acutely aware that if they
are undertaken, they are the responsibility of the
Minister for Planning, my colleague in this chamber. I
would imagine over the life of the preparation for and
the consideration of this proposal that probably Mr Hall
and others in the chamber may swap and change
between asking me questions or asking the Minister for
Planning questions.
The good thing about it is that we are in the same place,
and we are prepared to be accountable to each other, to
the chamber and to the community for our various
statutory obligations and responsibilities. In fact, as we
work through that process I would anticipate being very
clear about what my role may or may not be at various
points in time, depending upon the stage of
consideration that we are undertaking. But I will be
particularly alive to the concerns of Mr Hall and his
constituents and indeed the environmental values that
he has referred to as being incorporated within that
process.
Supplementary question
Mr HALL (Eastern Victoria) — I thank the minister
for his answer. Further to that same issue, I ask the
minister what role government organisations like the
Victorian Coastal Council, the Victorian Environment
and Assessment Council and other organisations for
which the minister is responsible will play in the
decision-making process with respect to the
desalination plant at Wonthaggi.
Mr JENNINGS (Minister for Environment and
Climate Change) — Again, in accordance with my
substantive answer, I would say that as to the various
roles and responsibilities that those organisations have
and their vantage point and their interests and their
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knowledge about the various matters, I would envisage
those being incorporated within my understanding and
appreciation of those issues and the role that I may play
within government and beyond that in terms of the
formal process we may embark upon in the
environmental approval processes. Those are subject to
further consideration within government.
Some of those will be the responsibility of the Minister
for Planning and some of them will be my
responsibility, but from my vantage point I do not think
anyone should be jumping too far ahead of the game in
relation to whether they will be ruled in or out of
bringing their expertise and their responsibilities to
bear. From my vantage point, I will be very inclusive of
the aspirations of those various stakeholders within
these important processes.

Government: red tape initiative
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Treasurer, John Lenders, and I take
this opportunity to congratulate him on his historic
appointment as the first Treasurer to sit in this house. In
his previous role he told the house how this government
was easing the red tape burden on schools and on
employers. Can he inform the house what the Brumby
government is doing to reduce Victoria’s red tape
burden and how that is affecting the lives of ordinary
Victorians?
Mr LENDERS (Treasurer) — I thank Ms Mikakos
for her kind wishes and for her interest particularly as to
how the red tape burden affects the lives of ordinary
Victorians. It is quite amazing sometimes how the
rhetoric of dealing with red tape is something that is
seized by many in politics, particularly on the
conservative side of politics, because it is something
that actually affects citizens in their daily activities with
government.
In my previous portfolio of education a message that I
got again and again from principals, for example, was
they were in the job because they wanted to teach
students. They were not in the job because they liked to
fill out paperwork. They did not like filling out
paperwork. So as part of the reducing the regulatory
burden initiative that came into effect on 1 July last
year, the previous Treasurer announced that we were
cutting the existing administrative burden of regulation
by 15 per cent over three years and 25 per cent over
five years. This was all done to ensure — —
Mr Drum interjected.
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Mr LENDERS — I will take up Mr Drum’s
interjection about it all being said, because it is
unbelievable. I am surprised at the naivety of what
Mr Drum is saying. because governments that focus on
red tape actually assist citizens. I will take Mr Drum
back, not just to the initiatives that this government is
undertaking step by step — the world best practice of
the Netherlands and the UK to cut red tape and provide
financial incentives in government to do it — but to a
couple of examples in education so that he can talk to
schools in his own electorate. A red tape cutting
initiative of this government — —
Mrs Coote interjected.
Mr LENDERS — I take up Mrs Coote’s
interjection; I am Treasurer now, but Mr Drum has
asked me for an example. Victorian school principals
have been required to fill out paperwork regarding the
performance of their school as to get funds from either
the state government or the federal government. This
government has instituted concrete initiatives to reduce
red tape. Every school in Mr Drum’s electorate — —
Mr Drum — What were they? What were these
initiatives?
Mr LENDERS — Hear me out, Mr Drum. All of
the 200-plus schools in Mr Drum’s electorate are
required under federal regulatory law to report on
testing results every year. Rather than their just having
to respond to federal minister Julie Bishop’s foibles in
doing this reporting, what happens now is that at the
start of every year the education department provides to
every school principal all the testing data that has been
collected. Rather than the data being collected by the
school and given to the education department and then
the school being asked again to give that data to the
federal education department, what happens in
Victoria — under a red tape cutting initiative — is that
it is done in one go. That is but one concrete example.
I would also say to Mr Drum that the State Revenue
Office — and every single business in Mr Drum’s
electorate will appreciate this — is bringing in online
transactions, which will save Victorian businesses more
than $10 million per year and cut the compliance costs
of the State Revenue Office by more than 50 per cent.
Those are but two examples — to take up Mr Drum’s
point — of what our red tape cutting initiatives are
actually doing out there in Victorian business to make it
a better place to invest and work. It is not a coincidence
that Victoria has the strongest investment rate of the
non-resources states.
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Members should not just take that from me as a Labor
Treasurer. A Business Council of Australia media
release of 27 May confirms Victoria’s leadership in the
area of red tape. It says:
The Victorian government has led the way in implementing
red tape reforms and should be congratulated.

The release also says:
The scorecard found that only Victoria has consistently
achieved ‘good’ ratings in the way it has implemented
reforms of its regulation-making regime.

We are leading the way in cutting red tape, not just
because we do not like red tape but because businesses,
not-for-profit groups and everyone in this state is telling
us it is an issue. We have a couple of significant
reviews in this area for identifying relevant areas, and
we have prioritised a couple of areas to deal with. The
Victorian Competition and Efficiency Commission will
be inquiring into food regulation, and we will be doing
a report into not-for-profit regulation. I say to Mr Drum
that they are the areas he should investigate. He will
find his constituents in the non-for profit sector and in
the food regulation sector alone are more than
interested in them.
I will conclude by saying that this government is about
cutting red tape. We are not about responding to the
frantic foibles of those such as Julie Bishop, who want
to control everything — and it is not just Julie Bishop.
Her Treasurer, Peter Costello, her health minister and
her local government minister are in hospitals in
Tasmania and in local government in Queensland. They
are like a Soviet-era central control commission. They
cannot help themselves. Moscow on Molonglo lives,
but this state government will cut red tape, because that
is the way forward to making Victoria an even better
place in which to live, to work, and to raise a family.

Government: financial management
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Treasurer. I
refer to a statement by the Premier in the House of
Representatives on 22 September 1983, when he said:
The Cain government has led the way. The Victorian
Treasurer is the most adventurous and at the same time
responsible Treasurer of any state … All honourable
members opposite would do well to learn something from the
Victorian Treasurer …

Will the Treasurer assure the house that he will not
follow the example of the Cain government and then
Treasurer Rob Jolly as apparently advocated by the
current Premier?
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Mr LENDERS (Treasurer) — This reminds me a
little bit of my previous portfolio. It is like it is a history
lesson today from Mr Rich-Phillips and Philip Davis.
This government, as I have made quite clear, is
committed to keeping budgets in the black and using
the resources the Victorian community entrusts to the
government to deliver on important human services,
whether they be education, health, public transport or
any of the other important human services. We do not
shy away from that and we do not shy away from
delivering on infrastructure in this state — and we do
not shy away from contesting the Albert Park
by-election either.
We are talking about delivering services to all
Victorians. We will do it by keeping budgets in the
black, because that is what Victorians expect of the
government — to make this an even better state in
which to live, to work and to raise a family.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can the house assume from the
Treasurer’s response that the Treasurer does not agree
with the Premier’s assessment of the Cain-Jolly
government?
Mr LENDERS (Treasurer) — Premier, I — —
Mr Jennings — President.
Mr LENDERS — Mr Rich-Phillips’s earlier
reference to the Premier being in the House of
Representatives unsettled me, President.
I stick by my substantive answer. I think the Premier is
a wise man. He is an inspirational leader for this state.
He has outlined seven initiatives, as I mentioned in the
house yesterday, which are a way forward in Victoria to
make this an even better place in which to live, work
and raise a family.

Film industry: government initiatives
The PRESIDENT — Order! I call Mr Thornley.
Would Mr Thornley like a taxi called?
Mr THORNLEY (Southern Metropolitan) —
Thank you for your indulgence, President.
My question is to the Minister for Innovation,
Mr Jennings. Could the minister inform the house how
the Brumby government is supporting innovation in
Victoria’s important film industry?
Mr JENNINGS (Minister for Innovation) — A
number of members of this chamber went and had a
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look at question time in the other place last night, and
members there move at a very slow place, so I can
understand. There were a lot of pauses between
questions and answers on the other side there. We are
actually moving right ahead in this chamber.

investment in new films. Out of that $2.4 million a fund
is being established to create the seed money for new
films, whether they be feature films or documentaries,
with the intention that they will premiere at the
Melbourne International Film Festival in the future.

I thank Mr Thornley for his question, and I look
forward to the opportunity to work with him in a very
collaborative fashion in relation to our various
responsibilities for innovation. What a difference a
week has made with respect to the various matters that I
get to talk about in this chamber. What a significant
change there has been for me during the course of the
week. In fact I have been so busy this week I have not
had an opportunity to go to the Melbourne International
Film Festival, which has been on during the course of
this week and is the highlight of the cultural calendar in
Victoria, as it has been for 56 years.

Within that $2.4 million a significant amount of money
has also been allocated to facilitate industry
development marketing opportunities through what is
known as the 37 South — Bridging the Gap program.
The reference point is 37 degrees south, which happens
to be the latitude that probably unites most of the
Victorian community. That is an indication to the world
about where Melbourne sits on the globe, and it
provides a very tangible message that Melbourne is the
centre of film activity within the nation of Australia and
indeed is a growing market for the world.

This is the 56th year of the Melbourne International
Film Festival. It is Australia’s finest international film
festival, bringing together the over 390 films which are
on display and bringing together hundreds of thousands
of Victorians. Our best guess would be that somewhere
in the order of 180 000 Victorians will visit the festival
this week. There has been a significant increase in the
patronage of the festival over the last decade — a
230 per cent increase in the number of people who go
to it.
I am sorry to say that I used to be a regular subscriber
but that during my life in the Parliament I have not been
there as regularly as I used to be. I think that is about to
change, because in fact this government recognises the
film industry’s significant contribution to the economy
and to our community wellbeing by investing in it.
During the life of the Labor government, from 1999
through to this year, it has invested $75 million in a
variety of projects, including the creation of the
Docklands Studios, the Australian Centre for the
Moving Image and the Digital Media Fund.
Honourable members interjecting.
Mr JENNINGS — I am pleased to see that
members of the Liberal Party are a bit more enthused
about this matter than they were about environmental
matters yesterday. They fell asleep during the course of
the discussion about the environment yesterday. They
did not care a jot about the environment yesterday, but
today they seem to be a bit enthused about the film
industry.
In the most recent budget $2.4 million has been
allocated to provide ongoing support for the Melbourne
International Film Festival by way of generating

The most recent assessment by the Australian Film
Commission, which was made in 2005–06, indicates
that somewhere in the order of 36 per cent of
Australia’s film and television capacity comes out of
Victoria. Indeed in the course of that year $130 million
was generated in the state of Victoria through that
important industry. Last year, 2006, the Melbourne
International Film Festival was the direct stimulus for
the injection of $7 million of activity into the sector,
which has led to some significant products being
produced — 47 film, TV and digital productions, 15 of
them feature films — and the generation of somewhere
in the order of 4000 jobs.
Supporting innovation is a wonderful opportunity for us
to be a part of driving the new economy and driving
creativity in the state of Victoria. I look forward to
working with Mr Thornley and other sections of the
Victorian community on this very exciting part of the
government’s responsibility.

EastLink: steel imports
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Minister for Industry and Trade. Does
the minister support the purchase from a Chinese
fabricator of 1000 tonnes of fabricated steelwork for the
sign gantries on the EastLink project by Thiess John
Holland joint venture, and does he believe this sends
the right signal about the future of Victoria’s and
Australia’s steel and other manufacturing industries?
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I thank the member for his
question. Of course it is the case that as the minister for
industry and as the minister for trade I am very much
interested in increasing the amount of export and trade
between other countries and Victoria. As the minister
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for industry I have an interest also in ensuring that our
industries here are healthy and are capable of
continuing the high levels of job creation that have been
a hallmark of the Bracks, and now Brumby,
government. Indeed, as I have indicated in this house in
the past, I am happy to say that employment is at record
high levels in Victoria because of the right set of
policies that has been put in place to reduce business
costs across a range of issues, particularly costs arising
from taxes, which have been reduced significantly for
the business community, WorkCover costs and so forth.
That has led to increased competitiveness for our
industries, and we are very keen to maintain that
increased competitiveness going forward.
In addition to that, the government has instituted a
number of programs, including the Victorian industry
participation program (VIPP), which I have reported to
the house on in the past and which involves our own
purchasing policies. We do not play favourites, as
Mr Davis is aware. What we do is try to give our own
industries a fair go at these major purchases through the
program. What VIPP says, especially in its new
manifestation, is that where there are projects which are
more than $10 million in scale — a significantly lower
number than in the past — they will be subjected to a
set of requirements under VIPP to consider whether
local providers of those products might be able to be
competitive in providing those products to government.
Members will understand that the basis of VIPP is that,
all things being equal, if an Australian company is able
to deliver the product in a competitive way, then it
should get that contract and be allowed to contribute in
that way.
We also said that in that process we would extend the
VIPP program a little bit further to look at the
whole-of-life usage of what is available of the product
itself so that we could also service the product and so
forth, which I think provides a bit more advantage to —
perhaps ‘advantage’ is the wrong word — or at least
assists local providers in being able to also offer
servicing of the product that is being purchased by
government over a number of years and therefore have
a bit more of a chance of being able to get that business.
Ultimately we operate in a global economy. In that
global economy private sector firms make decisions on
the basis of their own competitiveness and on their
capacity to deliver a project in the most efficient way
possible. As the honourable member is aware, there are
rules, including international rules through the World
Trade Organisation, which would not allow a
government to intervene. That is why the VIPP
program has been very carefully crafted so that it does
not breach the WTO rules. In circumstances where
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there is an overseas company that wants to make a bid
we do not have the right, nor should we have the right,
to exclude it from making a bid if it is more competitive
and able to provide a product in a more competitive
way than Australian firms are able to do. That is the
world we live in; that is the global economy. I do not
believe anyone on any side wants to change that.
What we do want to do, however, is make sure that our
companies are competitive. That is why we reduce their
costs, help them with a whole range of business
facilitation and assist them in a whole range of ways to
be competitive, not only in relation to what is produced
here or what happens here but also in relation to what
happens overseas. I am happy to be judged, and the rest
of the government is happy to be judged, on the basis of
the macro factors such as jobs growth, economic
activity, economic growth and the wellbeing of the
people of Victoria.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I wish to draw the
attention of the house to a delegation of members of the
New Zealand Parliament in the gallery. They are
members of the Justice and Electoral Committee, ably
led by Mr Charles Chauvel.
QUESTIEa
ONS
W
TeHOUT
stLin
k:Ist
elimportsNOTICE

Questions resumed.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I
understand the minister’s response in its detail and
about the position of Victorian industry, but the reality
is that the cost structures in Victoria — the tax and
regulation structures — mean that in this case this
contract has gone to a Chinese company, and in effect
Victorians will pay tolls on EastLink to fund the
Chinese steel industry jobs. I therefore ask the minister:
why has the Victorian industry participation policy
failed so spectacularly in this case?
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I must say that that kind of
comment from David Davis is again indicative of the
way he attempts to manipulate public opinion on
something like this. The fact of the matter is that tolls
would be paid and the revenue from those tolls would
go to whoever it was who was contributing to the
construction of EastLink. Those tolls would be paid in
any case and those revenues would go. Mr Davis tries
to create the impression that somehow the tolls would
not have to be paid if — —
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Mr P. Davis — And he is doing a very good job of
it.
Hon. T. C. THEOPHANOUS — The Leader of the
Opposition said he is doing a very good job of it. If he
thinks it is good to mislead the public by suggesting
somehow that those tolls would not have to be paid if
the steel were sourced from somewhere else — —
Mr D. Davis interjected.
Hon. T. C. THEOPHANOUS — That is the
impression you are trying to create. You know it is
false, you know it is not true, so why make a statement
like that when it is patently and obviously untrue?
Mr Davis knows what happens when he makes a
statement like that. The source of his original question
was a reasonable question to ask, but when he makes a
statement of the sort he just made he just diverts
attention to the fact of his trying to mislead the
Victorian people in relation to a very important project.
As I said initially, I am prepared for us to be judged on
the economic fundamentals in relation to the whole of
the industry. That includes the highest number of jobs
of any state in 2007. There are 41 600 Victorian
families which now have jobs as a result of the policies
of this government in the course of the year —
41 600 people! I am happy to be judged on those sorts
of fundamentals and the way in which we have been
able to deliver those fundamentals as well as on our
delivery of important pieces of infrastructure to this
state for the future benefit of all Victorians.

Planning: government initiatives
Mr LEANE (Eastern Metropolitan) — My question
is to the Minister for Planning. As a result of this
government Melbourne has become such a great place
to live, work and raise a family that projections show
Melbourne will grow by 1 million people by 2030. Can
the minister outline what initiatives have been
introduced by the Brumby government to assist local
councils implement structure plans to better manage
growth across Melbourne?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Leane’s interest in this matter and his
enthusiasm for all matters relating to planning. Where I
come from it is well known that failing to plan is
planning to fail. We have a plan — it is about
Melbourne 2030, it is about accommodating growth.
We know what the contrast is, do we not? We know
that the contrast is to deny the fundamentals of that
growth. We also know when you deny those

Wednesday, 8 August 2007

fundamentals you also deny the fact that you have a
plan.
We know this side of the chamber has a plan, and we
know the opposition does not have a plan. It has no
plans; it has not a single plan. It does not even have a
plan for its shadow portfolio allocation. We are still
waiting. I am still waiting to know whether Mr Guy is
the shadow planning minister. We have no idea. How
many days is it, and we still do not have an allocation
of shadow portfolios! Not only do opposition members
not have a plan for Melbourne, they do not have a plan
for themselves.
We plan because we believe making Melbourne and the
rest of Victoria a better place to live, work and raise a
family is created by choice and not by chance. This is a
party of choice. The other side of the chamber is a party
of chance, and it seems to have absolutely no chance
given that it does not run candidates in relevant seats.
Can I just say — —
The PRESIDENT — Order! I am more than a little
surprised that a point of order on the minister’s answer
has not been raised. We have had this discussion on a
couple of occasions. The minister is unable to overtly
criticise the opposition, and he should contain his
answer to the question and make it as relevant as
possible. I suggest that he consider what I am saying
seriously. I ask the minister to continue.
Hon. J. M. MADDEN — To get back to the
fundamental proposition of my answer, according to the
projections of Melbourne’s growth, more than 1 million
people will have arrived in Melbourne by 2030. It is an
interesting figure, because it does not reflect just that
there will be an extra 1 million people — I am informed
that we will see an increase in the population in the
order of 28 per cent — but more importantly that we
will need an increase of 48 per cent in the number of
dwellings to accommodate that growth. We have a plan
for accommodating that.
The 2007–08 budget delivered on the government’s
commitment to help councils and local government
implement the Melbourne 2030 plan to manage that
growth in their areas. It is planned growth through
choice and not by chance. This budget provided
$3 million for an expert assistance program to help
councils more effectively drive growth and change in
metropolitan activity centres. I formally launched the
program at the Melbourne Museum. This two-year
program is specifically aimed at assisting councils with
the finalisation and implementation of structure plans
for principal and major activity centres.
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The Melbourne 2030 activity centres expert assistance
program has been developed to assist in a responsive
and proactive way. In a proactive way the first of these
streams will provide significant financial support to a
small number of selected activity centres, principal or
major, that are ready for development by assisting them
to finalise their structure plans, to fast-track enabling
planning controls and achieve ongoing developments in
the short term. The responsive stream, the second
stream, will be flexible and responsive to help councils
tackle short-term issues or gaps in structure plan
completion and implementation. The program is
specifically designed to assist councils that are ready
and willing to finalise their structure plans. This will
assist councils and will include issues like commercial
feasibility, transport planning, community consultation,
and built or form designs outcomes.
We are conscious of the need to manage growth into
the future — to allow for growth, to accommodate it
and to make sure that we maintain the livability of
Victoria and Melbourne. We have a plan. We are not
planning to fail, but we know that the lack of planning
by others will allow them to undoubtedly fail while we
continue to make Victoria and Melbourne a better place
to live, work and raise a family.

Port Phillip Bay: channel deepening
Ms PENNICUIK (Southern Metropolitan) — My
question without notice is to the Treasurer, Mr Lenders.
Given the revelations that the panel inquiry hearings
into channel deepening included incomplete studies, the
need for more geotechnical studies and other studies,
serious shipping safety concerns and a twice-revised,
expanded and unfinished environmental management
plan, does the government have any new estimates of
the total cost of channel deepening?
Mr LENDERS (Treasurer) — I welcome
Ms Pennicuik’s question. The Victorian government is
absolutely committed to doing everything it needs to in
this state to drive economic growth with a triple bottom
line, which has been our position at all times. The
obvious and most significant first step in that particular
issue regarding the channel deepening project is under
the jurisdiction of the Minister for Planning. I know
Ms Pennicuik has asked him about this on a number of
occasions. He is the appropriate minister to ask general
questions about channel deepening.
Mrs Peulich interjected.
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Supplementary question
Ms PENNICUIK (Southern Metropolitan) — In its
closing submission, the Port of Melbourne Corporation
admitted that the financing of the project is not finally
decided and is ultimately a matter for the government to
determine. Given the government’s in-principle support
is predicated on a sound financing strategy, has the
government determined a financing strategy?
Mr LENDERS (Treasurer) — I am not quite sure
that the supplementary question actually relates to the
substantive question.
Mr O’Donohue interjected.
Mr LENDERS — Mr O’Donohue said, ‘Answer
the question’, but I am just trying to get my head
around what the supplementary question is and how it
relates to the substantive question. I can certainly assure
Ms Pennicuik that this government is transparent and
that unlike the previous government’s handling of
major projects in these sorts of areas, these issues are
ones — assuming we go down all the paths — that we
disclose. We are also not afraid of facing the Public
Accounts and Estimates Committee and answering
questions. We are not afraid to answer questions in this
Parliament. I think that is certainly an issue.
Mrs Peulich offered an invitation for a comment about
Albert Park. I have heard interesting information
around the traps that Ms Pennicuik may be a candidate,
although she denies it. I will certainly reflect on the
question that Ms Pennicuik asked, but I think the most
appropriate person to be asked that question is my
colleague the Minister for Planning.

Australian Synchrotron: opening
Mr VINEY (Eastern Victoria) — My question is to
the Minister for Major Projects, the Honourable Theo
Theophanous. Can the minister inform the house of
recent milestones in the synchrotron project and what
benefits it will bring to Victorians now and into the
future?
Hon. T. C. THEOPHANOUS (Minister for Major
Projects) — I thank Mr Viney for his question. I know
that he has had an abiding interest in the synchrotron
project, particularly when he was Parliamentary
Secretary for Innovation. He was a great proponent of
the synchrotron in that period and still is now.
I am pleased to inform the house that last week Premier
John Brumby officially opened the Australian
Synchrotron in Clayton. It was an auspicious occasion.
I think the Australian Synchrotron will be one of those
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pieces of infrastructure which, having been built in this
state, will contribute to our capacity to provide jobs for
Victorians and to position Victoria as a place of
research and development into the future for many
years. It will be a boon to the Victorian economy. Now
that the project is up and running an extra $110 million
a year is expected to flow into the national economy,
potentially creating over 2000 extra direct and indirect
jobs.
Five state governments, the commonwealth and New
Zealand governments, 25 Australian universities,
CSIRO, ANSTO (Australian Nuclear Science and
Technology Organisation) and other research
institutions have come together to fund this unique
research platform that will drive Australian innovation
for years to come.
I attended a function later that night, at which I spoke.
Also present were Sir Gustav Nossal and Nobel
laureate Professor Barry Marshall, as well as many
other distinguished persons. They were at one in
commending the government, and in particular the
previous Premier and the current Premier, for having
the courage to make this decision. Back in 2001 the
issue was floating around and the various governments
were not prepared to bite the bullet on what has become
one of the most important pieces of infrastructure. I
want to commend those five governments for being
involved, and the 25 Australian universities, CSIRO,
ANSTO and the other research institutions that have all
come together to fund this project.
I also want to commend Major Projects Victoria. The
Australian Synchrotron demonstrated Victoria’s ability
to build large and technically demanding infrastructure,
and I am pleased that Major Projects Victoria was part
of that. Garry Seaborne from Major Projects Victoria
led the team and was able to focus and discipline the
capacities of all of the people and encourage them to
bring the project to conclusion — and it has been
delivered on time and on budget.
I might say that this is the sort of project that both sides
of Parliament ought to be able to get behind and
support. The synchrotron will be used by many
scientists from around the world, and it will stop what
we call the suitcase scientists from going abroad. More
than 300 scientists pack up their suitcases and go
abroad in order to use synchrotrons around the world.
We now believe 10 times that many scientists will be
able to access the Australian Synchrotron in Clayton
and be able to develop research and development in a
wide range of areas as a result. I would now say to the
opposition that it is time for the opposition, and
particularly David Davis, to stop bagging — —
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Mr D. Davis — I have always supported the
synchrotron! I have always, going back into the 1990s
in fact.
Hon. T. C. THEOPHANOUS — You say you
have always supported it, Mr Davis, but let me quote
from what you said in the house on 14 September 2005:
It is probably a copybook example of how not to run a major
project …

Mr Davis was bagging the project back in 2005, and he
continues to bag the project. It is no wonder, therefore, that
when the opening occurred we had Julie Bishop — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — I am pleased to
say that Julie Bishop and the federal government did
come to the party and are providing $50 million over
five years for the running of the project. What is
interesting is that David Davis turned up as well. He
has been shamed into finally turning up to a function.
He did turn up; he was there. After three no-shows he
turned up, but — guess what? — not even Julie Bishop
acknowledged David Davis at the opening of the
synchrotron function. I am happy to say that she did
acknowledge Kim Carr, but she did not acknowledge
David Davis at the function. I am not sure what that
says. She obviously thinks more of Kim Carr than she
thinks of David Davis. So, there you go! Maybe it has
got something to do with this Moscow on the Molonglo
that my colleague keeps talking about; I do not know.
This is a serious issue. It is a fantastic piece of
infrastructure that will assist Victorians in the future,
and we will look back with pride that this was one of
the great pieces of infrastructure delivered by a
Bracks-Brumby team in 2007.

BUSINESS OF THE HOUSE
Sessional orders
Debate resumed.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise and make a contribution to the debate on
standing orders. I do not support the motion that has
been put forward by the opposition. I do support the
amendment that has been put forward by Mr Viney
and, failing that, the amendment that has been put
forward by Mr Tee.
Like many in this chamber I have been here through a
number of parliaments where we have had a variety of
sessional and standing orders that have allowed for a
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range of different rulings about the length of the periods
of time that we are able to speak in debates and the time
that we are given to make a contribution on
adjournment debates and on general business. I am also
very aware that there is some difficulty in constraining
some members of Parliament. There are some members
of this chamber — I do not want to name them, and
they are on both sides of the house — who find it very
difficult to stay within some reasonable time constraints
when they are making their contributions.
I have also experienced the times when we had very
strict constraints on the time we had to make our
contributions. Generally I would have said that that
worked well and that works better than the arrangement
we have now, where we have no time constraints. I also
recognise that the current sessional orders allow us to
make more lengthy or more detailed contributions in
some areas where we feel very strongly about a
particular bill or about a particular issue that is up for
debate, but, generally speaking, I would say that we are
not really all that good at sticking to reasonable times.
As I said, there are a number of people on both sides
who like the sound of their own voices and who are
prone to standing up and speaking for long periods of
time — much longer than is actually necessary to get
the substance of their argument across the chamber and
into Hansard.
I think the sessional orders we have at the moment,
which have no time constraints — except for general
business, where after 3 hours we have to seek an
extension and the chamber has to agree to that — have
been working reasonably well, but I think one of the
reasons that they have worked well is that we have had
to come back and have the debate about how well it is
working.
Philip Davis is smiling at me across the chamber. I
secretly think he might be agreeing with me there, but
he is shaking his head. Generally speaking, we have
done pretty well.
Mr P. Davis — Has the member heard of the
adjournment motion?
Ms DARVENIZA — Mr Davis mentions the
adjournment motion, but I think 3 minutes for the
adjournment debate works well. Being given that
amount of time, generally speaking members are able
to keep to the time allowed.
One of the reasons it has been working well is that we
knew we would get to the point we are at today, where
we really have got to look at whether or not we
continue, and we are reviewing the situation, which has
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kept some members of this chamber in check. It has
also assisted the whips in keeping the business of the
house flowing. It has kept a bit of heat on and therefore
more constrained those who are likely to run off at the
mouth for longer than they should.
I actually like the amendment that has been moved by
Matt Viney, which says we should come back on
29 February 2008 and review the situation again. If it is
then working well, that would be all well and good; but
if people have been abusing the lack of a limit or the
lack of restrictions, then we will be able to do
something about it. It is just one of those checks in
place that keeps us on the straight and narrow.
The sessional order that has debate on general business
on a Wednesday set down for 3 hours is a good one. It
is positive and a good thing if members agree to extend
that period for an hour at a time; that has not been a
problem. There have been times when motions have
been debated almost to the point of every member who
has wanted to have a say on it getting to have their say;
members have spoken, put forward their views and
arguments, to the point that basically the debate has
become exhaustive. In those instances there has been no
filibustering; every member who wanted to speak has
been able to do so; then the house has wound up the
debate and the motion has been put to the vote.
There have been times, like today, when the time for
general business has been extended beyond the 3-hour
limit. I am very pleased that the time allowed today has
been extended because I have had an opportunity to
speak on the motion. If a large number of members
want to contribute to a debate, it is a good idea for the
chamber to allow that by extending time. We, as a
chamber and as members of Parliament, can decide
whether or not we think it is a good thing on the day
according to the merits of the particular debate in
progress, and depending on how many members from
whichever parties want to make a contribution.
Generally the arrangements on all sides of the house are
good in that members who want to make a contribution
are able to do so. When members have exhausted the
arguments they want to put, we then are able to wind up
debate. I think the amendments moved by Mr Viney are
good. We should not support a motion that there should
be no time limits at all, that we are not going to review
the procedures from here on in, that it should become
open slather, that members can speak for as long as
they like — we have been there before and done that,
and we know what that looks like. It is not at all pretty!
Mr P. Davis — When did the member see that?
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Ms DARVENIZA — I came in to the house in
1999 — responding to Mr Davis through you, Chair.
Mr P. Davis — Did the member see
Mr Theophanous in full flight when he was Leader of
the Opposition and he spoke for 251⁄2 hours?
Ms DARVENIZA — We did not have time limits
at that time. Admittedly I cannot remember the sorts of
lengthy contributions that the Leader of the Opposition
is referring to, but I take Mr Davis back to 1999 when I
came into this place; that was my experience. We had
some inordinately long contributions that became
particularly uninteresting and boring, and which did not
lend anything to the debate. So that I do not get put into
that category today, I think the prospect of a review of
the practices in February 2008 will keep us in check.
Mr P. Davis — That is the job of the whips. The
whips keep people in check.
Ms DARVENIZA — Through the Chair, the whips
are not always able to keep members in check and the
opposition knows it as well as we do. I could name
some names, and I could look at particular members.
Mr Koch — On a point of order, Acting President, I
take offence at the previous comments made by
Ms Darveniza and request her to kindly withdraw.
The ACTING PRESIDENT (Mr Pakula) —
Order! I do not believe Ms Darveniza was necessarily
referring to current whips, and I do not uphold the point
of order.
Mr Koch — On a further point of order, Acting
President, as there are no other whips in the house, I
strongly believe that it was pointed at me.
An honourable member — What about Mr Drum?
Mr Koch — I am sorry, I did not see Mr Drum, and
I would be surprised if he did not take offence.
The ACTING PRESIDENT (Mr Pakula) —
Order! I inform Mr Koch that there are other whips in
the house. I do not uphold the point of order.
Ms DARVENIZA — I do not support the motion
before the house. It will be a good idea next February to
review how well we have done and how much we have
been able to constrain ourselves. The idea of being able
to extend general business after 3 hours on an hourly
basis is a good way to go, and it has worked well. On
that basis I do not support the motion, but I support the
amendments that have been moved.
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Mr P. DAVIS (Eastern Victoria) — I will sum up
very briefly because all the major points that need to be
made in the debate by either side have been made. But I
want to respond in particular to Mr Viney’s comments
when he said in effect it is a matter for the house to stay
in control of its business. Without verballing him, again
I actually think what he is implying is that there is a
presumption that when he refers to the house he is
referring to the executive — the government — staying
in control of the business of the house. This presumes
in my view that the executive is actually more
important than Parliament and that Parliament reports
to the executive.
I have news for Mr Viney: the fact is that the executive
is accountable to the Parliament. The very reason for
this motion is to ensure that that is and will continue to
be the case, so that matters of public importance with
regard to the scrutiny of the executive are able to be
pursued without fear or favour within the house. For the
edification of members, I remind them that if they turn
to the standing orders adopted by a majority of the
house in 2006, which as I recall was a government
majority at the time, they will see that they do provide
that in the event that a debate has come to a point where
collectively members of the house feel they wish to not
pursue it further for the time being, a motion can be
moved by a member of the house and with the support
of a majority the debate on that matter can be adjourned
until another time.
Mr Lenders — A half-hour filibuster.
Mr P. DAVIS — The Leader of the Government
interjected and said, ‘A half-hour filibuster’. My retort
to that is to say that any debate limited to 30 minutes is
hardly able to be described as a filibuster. I remind the
Leader of the Government that his predecessor as
Leader of the Labor Party in this place,
Mr Theophanous, has a record which would be envied,
I suggest, by anybody in the Victorian Parliament who
would aspire to be a filibusterer.
Mr Lenders — On a point of order, Acting
President, I take exception to the description of
Ms Monica Gould as Mr Theophanous, and I ask
Mr Davis to withdraw.
Mr P. DAVIS — In response to the point of order, I
think I said ‘a previous Leader of the Labor Party in this
place’. I also note that the so-called member, Monica
Gould, the former President of this place and a former
minister, is actually not a member of this house
anymore. I ask that you rule on this point of order,
Acting President, because I believe it is out of order.
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The ACTING PRESIDENT (Mr Pakula) —
Order! There is no point of order.

Mikakos, Ms (Teller)

Mr P. DAVIS — I think I am still batting 99 per
cent on points of order. Thank you, Acting President,
for upholding my proposition.

Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. (Teller)
Davis, Mr P. (Teller)
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr

In conclusion, I want to say that the opposition will not
support, indeed it will oppose, each of the four
amendments proposed variously by Mr Viney and
Mr Tee. The reason is that they materially change the
intent of the motion before the Chair. It is my intention
to bring that matter to a conclusion without delay by
sitting down and letting the house get on with a
decision.

Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr (Teller)
Madden, Mr
Mikakos, Ms

Pakula, Mr
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 20
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Hartland, Ms
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms (Teller)
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Viney, Mr

Noes, 20
Hartland, Ms
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Amendment negatived.
House divided on Mr Viney’s amendment 3:

House divided on Mr Viney’s amendment 1:
Ayes, 20
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Ayes, 19
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms
Pakula, Mr (Teller)

Pulford, Ms (Teller)
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr (Teller)
Guy, Mr (Teller)
Hall, Mr
Hartland, Ms

Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Amendment negatived.
The PRESIDENT — Order! The result of the
division is ayes 20, noes 20. As there is no definitive
result or outcome, the amendment is lost. In fact I think
that is historic.
Amendment negatived.
House divided on Mr Viney’s amendment 2:
Ayes, 20
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr
Madden, Mr (Teller)

Pakula, Mr
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms

House divided on Mr Tee’s amendment:
Ayes, 19
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms
Pakula, Mr

Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr (Teller)
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr

Kavanagh, Mr
Koch, Mr (Teller)
Kronberg, Mrs (Teller)
Lovell, Ms
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Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Hartland, Ms

O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Amendment negatived.
House divided on motion:
Ayes, 21
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Hartland, Ms

Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms (Teller)
O’Donohue, Mr (Teller)
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 19
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms
Pakula, Mr

Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr (Teller)
Theophanous, Mr (Teller)
Thornley, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.

OUTWORKERS AND CONTRACTORS
LEGISLATION AMENDMENT BILL
Statement of compatibility
For Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade), Mr Lenders tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the Outworkers and Contractors
Legislation Amendment Bill 2007 (the bill).
In my opinion the bill, as introduced in the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
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Overview of bill
The bill amends the Outworkers (Improved Protection) Act
2003 and the Owner Driver and Forestry Contractors Act
2005.
In respect of the Outworkers (Improved Protection) Act 2003
it ensures that all Victorian outworkers are entitled to the
wages and conditions contained in the Australian fair pay and
conditions standard.
In respect of the Owner Driver and Forestry Contractors Act
2005 it provides that where a hirer terminates a contractor and
elects to make payment in lieu of notice of termination, the
payment will consist of an amount in lieu of the fixed costs of
a contractor in accordance with the rates and costs schedules
developed under the act. It will clarify that contractors are not
entitled to payment in respect of variable costs, and only
contractors subject to finance arrangements are entitled to a
component of notice referable to these costs.
1.

Human rights protected by the charter that are
relevant to the bill

As a result of the federal government’s amendments to the
Workplace Relations Act 1996, the Outworkers (Improved
Protection) Act 2003 no longer entitles an outworker to the
same benefits, terms and conditions as a federal award
employee because it only makes reference to benefits, terms
and conditions contained in a relevant federal award. The
change has had a disproportionate effect on women and
persons of a non-English-speaking background, who
comprise the majority of outworkers. The bill introduces a
provision to ensure that outworkers are entitled to the same
benefits, terms and conditions as those that would apply under
a federal award or the Australian fair pay and conditions
standard.
The bill does not intrude on the right of every person to the
equal protection of the law without discrimination contained
in section 8 of the charter. Discrimination is an impermissible
differential treatment based on one or more of the attributes
listed in the Equal Opportunity Act 1995. The bill does not
contain any provisions which constitute discrimination. In
fact the bill contains a measure taken for the purpose of
assisting or advancing a group of persons (outworkers) which
are disadvantaged, and is therefore consistent with the aims of
section 8(4) of the charter.
2.

Consideration of reasonable limitations — section 7(2)

The bill does not limit any human right and therefore it is not
necessary to consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with, and does not limit,
the human rights protected by the charter.
Theo Theophanous
Minister for Industry and Trade
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Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
In the current climate, with the Howard government attacking
ordinary working people through its WorkChoices and
independent contractor legislation, the Victorian government
is doing everything it can to ensure fairness for vulnerable
workers and contractors in Victoria.
This bill is a further demonstration of the Bracks
government’s continuing commitment to ensure fairness for
Victorians across the many non-standard work arrangements
which exist in our community.
The Victorian Outworker (Improved Protection) Act provides
protection from exploitation for clothing outworkers in
Victoria.
The Owner Driver and Forestry Contractors Act ensures that
contractors in those industries have the information and
assistance necessary to operate their own businesses, bargain
on equal footing and seek redress where unfairness occurs.
These two acts are supported by relevant industry councils
and stakeholders.
This bill makes technical amendments to the two acts to
ensure their ongoing effectiveness.
Outworkers
The government has a longstanding commitment to
protecting clothing outworkers in Victoria.
Outworkers are an extremely vulnerable group of workers.
They are a largely invisible workforce, predominantly
migrant women, with poor English skills, working alone from
their homes.
In 2003, the government introduced the Outworkers
(Improved Protection) Act to ensure outworkers in the
Victorian clothing industry received their lawful entitlements,
and in 2005, we made amendments to that act to strengthen
those protections.
Sham contracting arrangements are often used in the clothing
industry to exploit outworkers and give them no say over their
working hours or conditions. The Outworkers (Improved
Protection) Act gives all outworkers equal protection of their
terms and conditions, regardless of whether they are called
independent contractors or employees.
However, as a result of the federal government’s
WorkChoices legislation, many outworker entitlements to pay
and conditions have been moved from federal awards and are
now contained in the Australian fair pay and conditions
standard.
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The Australian fair pay and conditions standard only protects
outworkers who are classed as employees. This creates
confusion, complexity and uncertainty for both outworkers
and the businesses that engage them, and allows unscrupulous
operators to create sham contracts to avoid their obligations.
The amendments we propose in the bill will ensure that all
Victorian outworkers are entitled to the pay and conditions
which are now contained in the Australian fair pay and
conditions standard, regardless of whether they are called
independent contractors or employees.
Provisions protecting outworkers’ pay and conditions will
have application from 26 March 2006, to ensure that
outworkers’ entitlements are protected from that date
notwithstanding the changes to the federal law made by
WorkChoices. However, penalty provisions for failure to
provide these conditions will operate from a future date to be
proclaimed.
Owner drivers and forestry contractors
The Owner Drivers and Forestry Contractors Act has ushered
in a new era for owner drivers and forestry contractors,
providing them with a fairer operating environment and
greater protections. The act and the new resources have been
very well received by industry participants.
The bill makes minor technical amendments to provisions of
the Owner Driver and Forestry Contractors Act regulating
how payment in lieu of notice of termination of a contract is
to be calculated. These changes reflect experience gained in
the operation of the act to date, and are directed to ensuring
these provisions operate consistently, fairly and effectively in
accordance with stakeholders’ expectations.
The amendments will provide that where a hirer terminates a
contractor and elects to make payment in lieu of notice of
termination, the payment will consist of an amount in lieu of
the fixed costs of the contractor in accordance with the rates
and costs schedules developed under the act. They will clarify
that contractors are not entitled to payment of variable costs,
and only contractors subject to finance arrangements are
entitled to a component of notice referable to these costs.
Summary
The Outworkers and Contractors Legislation Amendment Bill
ensures that existing protections for outworkers and owner
drivers remain effective and fair. It continues the
government’s longstanding commitment to protect vulnerable
groups of workers in our community, in the face of the
Howard government’s attacks on working people, employees
and contractors alike.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Wednesday, 15 August.
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GAMBLING REGULATION AMENDMENT
BILL
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning),
Mr Lenders tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Gambling Regulation Amendment Bill
2007.
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The effect of an order made under clause 6 may be that the
licensed operator of a gaming venue is deprived of the right to
use one or more gaming machines that the operator was
previously licensed to use.
As the right to use one or more gaming machines is
established by licence issued by the Victorian Commission
for Gambling Regulation, and is already subject to a number
of conditions, it is probable that this licence does not give rise
to a form of property that would engage section 20 of the
charter.
However, if clause 6 does engage section 20, clause 6 does
not limit that right as it does not unlawfully or arbitrarily
deprive a person of property. This is because:
the limitation would result from a ministerial direction
made in accordance with the requirements of the
Gambling Regulation Act 2003

In my opinion, the Gambling Regulation Amendment Bill
2007, as introduced to the Legislative Council, is compatible
with the human rights protected by the charter. I base my
opinion on the reasons outlined in this statement.

a determination about the removal of gaming machines
would be made by the Victorian Commission for
Gambling Regulation in accordance with the
requirements of the Gambling Regulation Act 2003,
including the application of the ministerial order and any
criteria specified in the order

Overview of bill
The objectives of the Gambling Regulation Amendment Bill
2007 are:
to enable ministerial orders to be made to limit the
number of gaming machines in municipal districts and
to amend the way in which regional limits are set

orders and determinations made in accordance with this
clause are required to be published in the Government
Gazette.

to improve customer protection by prohibiting a venue
operator or gaming operator paying out $1000 or more
in accumulated credits from a gaming machine except
by cheque

The process established by clause 6 for the setting of regional
and municipal limits is sufficiently confined, precisely
articulated and formulated and accessible to the public, so as
to ensure that it is not arbitrary.

amend the requirements for venue operators to lodge
community benefit statements

In addition, the Charter of Human Rights and Responsibilities
requires the minister and the Victorian Commission for
Gambling Regulation to act compatibly with human rights (as
both are public authorities), and in setting any criteria, making
any order and issuing any direction, must act compatibly with
human rights and in making a decision, give proper
consideration to human rights.

to extend the time frame by a further four years
regarding payments to the Community Support Fund.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill.

Section 20: property rights
A person must not be deprived of his or her property other
than in accordance with the law.
Clause 6 provides for the setting of regional and municipal
limits on gaming machines. It enables the minister
responsible for the administration of the Gambling Regulation
Act 2003 to make orders:
determining regions in the state for the purpose of
regional limits for gaming machines
for a region or municipal district:
determining the maximum permissible number of
gaming machines available for gaming, or
requiring the Victorian Commission for Gambling
Regulation, based on criteria specified in the order,
to determine the maximum permissible number of
gaming machines available for gaming.

The remainder of the bill does not raise any human rights
issues.
2.

Consideration of reasonable limits — section 7(2)

As the bill does not limit any human rights it is therefore not
necessary to consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities as, if it does raise human
rights issues, it does not limit any human right.
JUSTIN MADDEN, MLC
Minister for Planning

GAMBLING REGULATION AMENDMENT BILL
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Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Second reading
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
I am pleased to introduce the Gambling Regulation
Amendment Bill 2007. This bill is a significant step in
implementing Taking Action on Problem Gambling, the
Bracks government’s comprehensive strategy to combat
problem gambling over the next five years.
In this strategy, the government has committed
$132.3 million over five years in initiatives — representing
the biggest funding commitment for problem gambling in
Australian history.
It will ensure a coordinated and integrated approach to
addressing problem gambling, integrating consumer
protection measures with prevention, early intervention and
treatment of gambling-related harm.
Much has already been achieved by this government. Since
coming to office in 1999 the Bracks government has
introduced a range of strategies that have resulted in a more
responsible gambling industry and reduced the incidence of
problem gambling in Victoria. These strategies include:
the introduction of caps on gaming machines in
vulnerable areas
elimination of 24-hour gaming venues outside the casino
a ban on smoking in gaming machine areas
changes to the configuration of gaming machines, for
example, a ban on autoplay facilities and a freeze on
spin rates
limits on access to cash via ATM and EFTPOS facilities
in gaming venues
restrictions on gaming venue signage and a ban on
gaming machine advertising
social and economic impact assessment of applications
for more machines and new gaming venues
the hard-hitting Think of What You’re Really Gambling
With media and community education campaign
highlighting the risks associated with gambling.
Independent research has shown that, to date, our strategy for
addressing problem gambling has seen the number of
problem gamblers in Victoria halved — falling from 2.14 per
cent of the adult population in 1999 to 1.12 per cent in 2003,
and the number of problem gamblers seeking help tripling.
Whilst much has been achieved, there is still more that can be
done. The government considers the removal of gaming
machines through regional caps as a part of its broader
strategy, not a stand-alone solution. Our strategy seeks to
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tackle all aspects of problem gambling from prevention, early
intervention and treatment through to ensuring that the right
regulatory framework is in place to create a responsible
gambling industry.
The initiatives in Taking Action on Problem Gambling will
maintain the momentum and build on the government’s
success in combating problem gambling to date.
The Gambling Regulation Amendment Bill 2007 forms an
integral part of the government’s overall problem gambling
strategy and provides for the implementation of two aspects
of the Taking Action on Problem Gambling statement.
The bill also introduces important amendments to the
community benefit provisions in the Gambling Regulation
Act 2003. The amendments will remove the need for hotels to
provide an annual community benefit statement and will
ensure that clubs are more accountable for making a
community benefit contribution of 8.33 per cent of their net
gaming revenue. In addition, the bill facilitates
implementation of the government’s commitment to extend
funding of drug and alcohol programs from electronic gaming
revenue.
This important commitment to extend gaming revenue
funding for drug and alcohol programs was made by the
government as part of its policy on Investing in a Fairer
Victoria. The programs will involve a stronger focus on
alcohol, amphetamine and marijuana use.
I will now turn to the provisions in the bill.
Problem gambling measures
The Gambling Regulation Amendment Bill 2007 amends the
Gambling Regulation Act 2003 to prohibit a venue operator
or gaming operator paying out $1000 or more in accumulated
credits from a gaming machine except by cheque. As
accumulated credits will include both the credits staked and
credits accumulated through play, this amendment means that
each time a player receives a payout from a gaming machine
of $1000 or more, the entire amount must be paid by cheque.
This will stop the practice where payment is made to a person
partly by cheque and partly in cash. This will improve
consumer protection by reducing the risk of cash being
immediately reinvested into gaming machines.
The bill also amends the Gambling Regulation Act 2003 to
enable ministerial orders to be made to limit the number of
gaming machines in municipal districts and to vary the way in
which regional limits are set.
While 19 regional limits for gaming machines are already in
place under the Gambling Regulation Act 2003, the
government also proposes to set a maximum density limit for
all local government areas (with the exception of the central
business district, Southbank and Docklands in the city of
Melbourne). This will prevent high concentrations of gaming
machines occurring in local government areas in the future.
The government recognises the importance of establishing
both an overall limit for all parts of Victoria and retaining
regional limits for areas of the state that are identified as
particularly vulnerable to the harm caused by problem
gambling.
The bill provides a single framework for the setting of both
regional and municipal limits. Where a regional limit is to
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apply, the minister will also be required, as is currently the
case, to determine the region. In setting either a regional or a
municipal limit, the minister will specify either the maximum
permissible number of gaming machines or the criteria the
Victorian Commission for Gambling Regulation will be
required to use to determine that number.
As is currently the case for regional limits, the Victorian
Commission for Gambling Regulation will be responsible for
the implementation of limits that the minister has set.
No part of a municipal district will be subject to two different
limits at the same time. A municipal district limit will only
apply to any parts of a municipality that are not covered by a
regional limit.
The minister will also be able to specify the criteria to be used
by the Victorian Commission for Gambling Regulation in
determining how gaming machines are to be removed if the
number in the affected region or municipality exceeds the
limit set.
Community benefit contributions
Hotels and clubs with gaming machines are subject to
different rates of taxation under the Gambling Regulation Act
2003.
In particular, hotels are required to pay an additional 8.33 per
cent of their net gaming revenue under section 3.6.6(2)(c) of
the Gambling Regulation Act 2003. Clubs are not required to
pay this tax on the basis that they make an equivalent
contribution directly to their local community and are
effectively provided with a tax exemption. This enables clubs
to make decisions for themselves about how best to contribute
a proportion of their gaming revenue for local benefit.
While only clubs are required to make a community benefit
contribution in this way, both hotels and clubs must lodge an
annual audited community benefit statement. A community
benefit statement quantifies the community benefits provided
by the hotel or club and states whether those community
benefits meet or exceed an amount equal to 8.33 per cent of
the venue’s net gaming revenue. The purposes and activities
that constitute a community benefit are set by ministerial
order.
If a club fails to spend at least 8.33 per cent of its net gaming
revenue on activities that benefit the community, then it may
be required to pay the additional 8.33 per cent tax as if it were
a hotel.
Hotels already make a community benefit contribution
because they pay an additional 8.33 per cent in tax to the
Community Support Fund. There is, however, some
confusion within the community about the nature and extent
of the contributions that are actually made by hotels and clubs
from their net gaming revenue and about the purpose of
community benefit statements.
The government recognises the need to reform the existing
requirements to ensure their appropriateness and relevance.
Accordingly the bill amends the Gambling Regulation Act
2003 to:
remove the unnecessary administrative burden imposed
on hotels by the current requirement to prepare, audit
and lodge a community benefit statement when hotels
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already make a community contribution by paying an
additional 8.33 per cent of their gaming net revenue to
the Community Support Fund;
require a club that fails to make a community benefit
contribution of 8.33 per cent of its net gaming revenue to
make up the shortfall by the payment of additional tax.
The amendments will remove the confusion that currently
exists about what community benefit statements show and
will ensure, when combined with a clarification on the
activities and purposes that can be claimed as a community
benefit, that clubs make a meaningful contribution from their
net gaming revenue directly to their local community.
While it has been possible in the past for a range of normal
business expenses to be claimed as a community benefit, the
range of activities and purposes that constitute a community
benefit will, in future, be more focused on expenditure of
direct community benefit.
I have released a draft of the revised direction that sets out
what can be claimed as a community benefit and am seeking
comment from clubs and others about the proposed new
requirements. I will publish the new direction once this
consultation is completed. The new requirements will be in
place by 1 July this year.
Funding for drug and alcohol programs
Section 3.6.12(1A) of the Gambling Regulation Act 2003
prescribes the amount of money that is to be paid into the
Community Support Fund from hotel gaming taxation
revenue and provides for $45 million of that amount to be
retained in the Consolidated Fund each year for five financial
years from 1 July 2004.
The bill amends section 3.6.12(1A) of the Gambling
Regulation Act 2003 to extend the current time frame by an
additional four years. This will fulfil a government election
promise to provide a further $180 million funding over four
years from gaming taxation revenue for the provision of drug
and alcohol programs in Victoria.
Conclusion
The amendments to the Gambling Regulation Act 2003
contained in the bill form an integral part of the government’s
commitment to reducing the harm caused by problem
gambling and to ensuring that gaming revenue is used in an
appropriate manner for the benefit of local communities and
to help promote a fairer Victoria.
I commend the bill to the house.

Debate adjourned for Mr GUY (Northern
Metropolitan) on motion of Mrs Coote.
Debate adjourned until Wednesday, 15 August.
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ACCIDENT COMPENSATION
AMENDMENT BILL
Second reading
Debate resumed from 19 July; motion of
Mr LENDERS (then Minister for Education).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The Accident Compensation
Amendment Bill makes a number of amendments with
respect to the provisions applying to what are
categorised as self-insurers under the Victorian
WorkCover scheme. There are five key amendments in
this bill that are picked up predominantly relating to the
self-insurer provisions.
The first and key amendment to the bill removes the
entitlement for an employer who is a self-insurer and
ceases to be a self-insurer to retain any liability for
WorkCover claims that arose during the period of
self-insurance and automatically transfers that liability
to the Victorian WorkCover Authority (VWA) when
the self-insurer ceases to be a self-insurer.
The second provision allows the VWA by notice in the
Government Gazette to revoke an election by a
previous self-insurer, a company who was a self-insurer
but ceased to be a self-insurer, and upon ceasing to be a
self-insurer elected to retain their tail claim liability.
This bill will allow the VWA to publish a notice in the
Government Gazette revoking that election by the
self-insurer and requiring that the tail claim be assumed
by the VWA and therefore subsequently paid by that
employer to the VWA.
The third provision clarifies that section 172, which
deals with guarantees from non-WorkCover employers
in relation to their tail liabilities, provides the required
guarantees be maintained for six years. The bill also
allows the VWA to issue evidentiary certificates as
proof in proceedings against employers where the
VWA is commencing proceedings to recover under a
guarantee.
The final key provision of the bill is to create a criminal
offence of failing to comply with part VIA, which is the
non-WorkCover employer provisions of the principal
act, applying a penalty of up to 120 penalty units or
60 penalty units per day for a continuing offence, which
is an offence where an employer has previously been
found guilty and continues to offend.
There are a number of provisions relating to
self-insurers that are picked up under the bill, and I
particularly want to focus on the first two. There is no
doubt that the concept of a self-insurer is to a degree
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anathema to the current government, and the
government’s real concern with self-insurers is their
shift from self-insurance to the federal Comcare
scheme.
Legislation has been previously brought into this
Parliament which made it harder for a self-insurer or
any insurer to shift from the Victorian WorkCover
Authority or the Victorian WorkCover regime to the
commonwealth regime. The statements of the Minister
for Finance, WorkCover and the Transport Accident
Commission have made it very clear that the
government does not support the shift of employers
from the Victorian scheme to the commonwealth
scheme, Comcare. I have to say that it has also been the
position of the Victorian Liberal Party to be in favour of
a strong, viable Victorian WorkCover Authority and
WorkCover scheme. We have been reluctant to support
the transfer of Victorian employers from the Victorian
regime to the commonwealth regime; that has been a
longstanding position of the Victorian Liberal Party.
However, we equally recognise that the Victorian
scheme — —
Mr Lenders interjected.
Mr RICH-PHILLIPS — I take up the Treasurer’s
interjection. The Treasurer would well know, given his
former role as WorkCover minister, of the position
taken by the Liberal Party in Victoria when Bill
Forwood was the shadow WorkCover minister. We
were not supportive of a mass exodus of employers
from the Victorian scheme to Comcare, and that
remains that position. However, we equally recognise
that if employers are to remain under the Victorian
WorkCover scheme and in the Victorian occupational
health and safety framework then the framework
provided in the state has to be the best possible. It is our
view that the scheme needs to be competitive and that
the occupational health and safety regime needs to be
reasonable if Victorian employers are to remain under
the Victorian scheme and not seek to exit to the
Comcare scheme.
To put this bill into context, I understand there are now
38 self-insurers in Victoria. Under the WorkCover
scheme the vast majority of Victorian employers are
required to be insured by the Victorian WorkCover
Authority, so they are fully within the Victorian
WorkCover system. There is a second set of employers,
the self-insurers, of which there are currently 38. These
are generally very large employers in Victoria who
have received approval under the Victorian legislation
to self-insure. Rather than paying premiums through an
agent to the VWA they maintain their own insurance
scheme for their employees. The kinds of companies
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we are talking about as being in the self-insurance
regime are companies like BHP Billiton, BP Australia,
Cadbury Schweppes, Alcoa, CSR, the Commonwealth
Bank, Inghams, Kraft, Bosch, Qantas, interestingly the
University of Melbourne, Westpac et cetera. They are
very much the largest employers in Victoria, those that
have demonstrated to the VWA the capacity and
capability to manage their own insurance and
compensation regime and that are sufficiently
financially viable to be able to assume the liability for
any workplace injuries that may arise in their various
workplaces that may need to be managed over a long
period of time.
Some of these self-insurers went into self-insurance
upwards of 20 years ago. Looking at the list, I see that
the ANZ bank and BHP have been self-insurers for
over 20 years. Many of the others are more recent
transfers from the VWA to self-insurance such as
Rinker Group and Bosch. I note that the number of
employers who have been approved for shifting from
VWA to self-insurance has dropped off in the last five
or six years, and there have been relatively few new
approvals in the last couple of years under the current
government.
The third group of employers in Victoria are those that
have left the Victorian regime altogether. They are not
insured by the VWA and are not self-insurers; they
have elected to transfer to the Comcare system. As I
understand it, these are employers that have been able
to demonstrate that they are in competition with either a
commonwealth government agency or a company that
was previously a commonwealth government agency.
An example of that is a company like Optus which, by
virtue of being in competition with Telstra, which was
obviously at one stage a commonwealth-owned
department, was able to make the case that it should be
covered by Comcare rather than by the Victorian
regime. As I said earlier, it is very clear that the
government does not like companies leaving the
Victorian scheme or Victorian self-insurance and
transferring to Comcare. The reason offered by the
government for that relates primarily to occupational
health and safety coverage rather than coverage on the
insurance side of the equation. Through this legislation
the government is seeking to put a further disincentive
in the path of current self-insurers that may seek to shift
to the Comcare scheme.
The bill will require any self-insurer that ceases to be a
self-insurer by virtue of shifting to Comcare to assign
any liability for workplace injuries that arose during
their period of self-insurance to the VWA and to pay
the VWA an amount equal to the actual liability as
assessed by an actuary appointed by the VWA.
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I have to say that the bill in this regard was from our
reading not entirely clear. I know that the WorkCover
minister in the other place provided some clarification
as to exactly how that provision would work. The
upshot is that an employer ceasing to be a
self-insurer — whether it goes to Comcare or goes back
to the Victorian WorkCover Authority — is required to
pay to the VWA an amount equal to any tail liability
that is assessed by the actuary appointed by the VWA.
Under the current legislation if an employer ceases to
be a self-insurer, it can elect to retain that liability and
manage that liability with respect to its self-insurance
period, even though it has gone back to the VWA or
gone to Comcare. This is one provision in the bill that
we have some concern about. I place on the record that
the opposition Liberal Party is not opposing this
legislation, but it is concerned about the provision that
will allow the retrospective claiming of that tail liability
by the VWA. The bill will allow the VWA to publish a
notice in the Government Gazette revoking a previous
election by a former self-insurer and requiring it to
transfer any residual liability to the VWA and pay an
amount equal to the VWA.
From discussions I have had with the VWA I
understand that there are only three employers who
have ceased to be self-insurers but have decided to
retain their tail liability. However, we have concerns
about the VWA being able to retrospectively revoke the
decisions of previous self-insurers which have in good
faith made a decision to retain their liability, expecting
to manage that tail liability for the life of it, and which
suddenly find that potentially the VWA could revoke
that election and require them to transfer the liability
and pay an amount equal to that liability to the VWA.
We have some concerns about the retrospective way in
which that will operate, given that these companies
have made a decision in good faith to retain their
liability. Again, from discussions with the VWA I am
not aware that the VWA has any concern as to how
those three employers are managing that tail liability
they have retained. Therefore I have to say the question
is unclear as to why the VWA feels it is necessary to
have the capacity to revoke the previous decisions that
were made by those three former self-insurers to retain
their tail liability.
Following the introduction of this bill I received some
representations from the Self-Insurers Association of
Victoria, which raised a number of points regarding the
bill. I also received representation from Unilever, which
made a number of criticisms of the management of this
bill. I would like to place on the record the comments
made by Unilever, which are representative of the
comments made by the Self-Insurers Association in its
discussion of the bill.
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On 13 June, in a letter to the then Premier, Mr Bracks,
Unilever wrote:
I am writing concerning a bill I understand that your
government has recently introduced which we believe will
adversely affect a large number of employers in Victoria
seeking to provide fair treatment for their employees under
the Victorian self-insurance scheme.
Unilever Australasia (Unilever) is a long-standing self-insurer
in the Victorian workers compensation self-insurance system.
We support the position of the Self-Insurers Association of
Victoria Inc. (SIAV) that this bill should be withdrawn or
modified — specifically to enable ongoing management of
claims by self-insurers, regardless of the status of their
company parent, and/or transfer to another scheme.
Consultation with the SIAV should have preceded the bill’s
presentation in Parliament. We urge you to engage in a full
round of consultation with all interested parties, including
ourselves, so that you are fully aware of the adverse
consequences of this bill for companies such as Unilever.
You may be aware that Unilever has manufacturing
operations in Victoria and employs a large number of
Victorians. You may recall the recent joint announcement
with your government concerning the expansion of
manufacturing operations in Victoria through a new capital
investment in our manufacturing plant at Tatura in regional
Victoria.
Unilever’s principal concern is that this bill has unintended
consequences. We believe that a restructuring of our
operations (and these restructurings are a feature of a
competitive environment) may cause Unilever to lose control
of the management of our claims without leaving the
Victorian self-insurance system. Recent representations from
the VWA on this aspect seemingly acknowledge this issue.
They advised us that they would exercise a discretion not to
comply with the strict terms of the bill — despite the fact that
no such discretion has been allowed for in the bill. The fact
that such comments are being made is an indication that this
bill has been rushed through to the house without sufficient
consultation and rigour. It creates a major uncertainty for
businesses such as Unilever.
Your support is sought to ensure a proper process of
consultation and rectification of issues in the current bill. We
are happy to participate in constructive discussions on this
subject with the government.

The letter is signed by the chairman of Unilever
Australasia, Peter Slator.
I raise that because the concerns expressed by Unilever
encapsulate the matters raised by the Self-Insurers
Association of Victoria, and they are matters about
which the opposition has some concerns. Firstly, as the
Unilever letter notes, a number of concerns have been
expressed about the unintended consequences of this
bill with respect to the mergers and acquisitions that
occur from time to time with many of the participants
in the self-insurance scheme. I believe it is not the
intention of the government with this bill that a merger
or an acquisition or other change of capital structure of
a company that remains in Victoria and intends to
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remain a self-insurer should be picked up by this bill,
with the consequent requirement that that self-insurer is
deemed to have ceased to be a self-insurer and has the
follow-on effect of needing to surrender its tail liability
and pay an equal amount to the VWA.
In a similar vein it appears that any attempt by a
self-insurer to cease self-insurance and revert to being
an insurer under the Victorian WorkCover Authority
would similarly be picked up by this legislation and the
insurer would be required to surrender an outstanding
liability and pay an amount to the VWA. I am sure that
would be an unintended consequence for the
government. It would effectively create a disincentive
for self-insurers to revert to the VWA. While it is fairly
clear from discussions with the VWA that the intention
of this legislation is to create a disincentive for
self-insurers to shift to Comcare, it is also clear that an
unintended consequence could be to create a
disincentive to self-insurers reverting to VWA
insurance.
There are concerns about the scope of the bill and the
fact that it may have unintended consequences for
companies that change structure through mergers and
acquisitions, there are concerns that it may have
unintended consequences for companies that cease to
be self-insurers with the intention of reverting to VWA
cover, and, as I outlined earlier, there are concerns with
respect to the retrospective application of an order made
in the Government Gazette. Clearly employers that
have elected to cease to be self-insurers have gone
through a deliberative process in reaching that decision.
They have elected to manage their tail claims internally
for the life of those claims. We have some concerns that
with the passage of this bill the VWA will be able to
retrospectively come along and claim those tail claims
from such companies and require a payment to the
VWA.
Given that the intent of this legislation appears to be to
create a disincentive to shifting from the Victorian
scheme to Comcare, which as I outlined earlier is not a
position the Liberal Party has ever endorsed, it seems
unclear why there is a need to put a retrospective
provision in this bill with that aim in mind. While the
Liberal Party does not oppose this legislation, it is
concerned about some provisions. We are concerned in
particular about the seemingly unintended
consequences that have been raised by Unilever in
particular as an employer but also by the Self-Insurers
Association of Victoria. I seek from the Treasurer some
clarification of those unintended consequences as the
bill proceeds through the house this afternoon.
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Mr DRUM (Northern Victoria) — The Nationals
will not be opposing this legislation. In looking through
the key aspects of this bill we are happy to
acknowledge that the intent of this legislation is to
simply facilitate and assist with the 2005 legislation.
The government is quite keen to suggest that it was
excellent legislation in 2005 even though we are now
here looking at some of the aspects of it that need to be
amended and improved slightly to make it work in the
way that it needs to work going forward.
Key aspects in relation to this involve ensuring that the
Victorian WorkCover Authority (VWA) can enforce
compliance with all of the obligations involved in
employers swapping from the Victorian scheme to the
Comcare scheme. There has been a strong push for
some employer groups to take that path. Obviously if
we are going to have that situation, it is going to create
a very strong financial liability on behalf of the VWA
as it attempts to carry out its responsibilities in respect
of many claims made at an earlier date, because the
care and rehabilitation expenses will need to be
continued once an employer decides to change over.
The bill will also remove any uncertainty about the
provisions relating to the necessary financial guarantee
that must be provided by those companies. It will put in
place some accounting procedures and some actuarial
details about how these financial guarantees will be
provided. I will mention that a little bit later. The bill is
also going to remove a discretion that existing
self-insurers have relating to tail claims. The bill will
mandate that they hand back the management of such
claims to the Victorian WorkCover Authority should
the self-insurers go with a Comcare arrangement. The
bill will also clarify the obligations of employers and
put in place penalties for non-compliance. It will also
prevent large companies exiting the Victorian scheme
from retaining the management of their tail claims and
effectively preventing the Victorian WorkCover
Authority from ensuring cash claims are managed
appropriately. The bill will ensure that those cash
claims are managed appropriately in the interests of the
workers.
In the context of all of that there are some distinctive
areas to mention. Whilst we have mentioned five key
aspects, there are three main aspects that need to be
reiterated — that is, we need to ensure the financial
viability of the Victorian WorkCover Authority, we
need to put in place financial mechanisms to ensure that
can happen, and we need to protect the rights of and
rehabilitative processes for injured workers going
forward. When Mr Rich-Phillips went through the bill
in detail he mentioned that there had been a distinct
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lack of consultation in relation to this legislation. That
in itself is disappointing.
The Self-Insurers Association of Victoria indicated that
whilst it will play a major role in the success or
otherwise of this legislation going forward, it was
effectively bypassed in the process leading up to the
drafting of this bill. From the actuarial figures that have
been put forward by the VWA, the Self-Insurers
Association of Victoria is concerned that employees
will have to pay moneys far in excess of the value of
any of their potential claims. It would seem at first
glance that the VWA is in line to receive a substantial
financial windfall when these compensation amounts
are paid as companies hand over these tail claims to the
VWA and move off into other insurance schemes.
It would also be fair to suggest that there is no
independent umpire in relation to the amounts of
money that these employers are being forced to pay.
There has been a sense of uncertainty created by the
fact that there has been just a single decision worked
out on an actuarial basis. It has been handed down and
that has been the end of the discussion. It has been
mentioned that under section 146 of the act these
amounts are set at one and a half times the amount
payable, which would be the actual value of any future
claims, or $3 million, whichever is the greater. While
this decision has created significant financial stability
and viability for the VWA, it has put onerous pressure
on many employers. It will cover the VWA against
ongoing expenses created by the tail claims and is
necessary, but we are concerned about some of the
outstanding issues.
We need to ensure with this legislation that employers,
whether self-insurers or employers who are currently
insured under WorkCover, can move across to
Comcare in a smooth manner. We need to make sure
that we protect the position of injured workers and that
we give employers the confidence of knowing what
their future liabilities will be. We also need to know
that they can handle those liabilities going forward. As I
said, this bill has been introduced to create a
disincentive for any other employers who are planning
to exit their status as a self-insurer or effectively head
over to Comcare.
The concern that Mr Rich-Phillips had about Unilever
needs to be addressed by the government. Unilever is a
huge employer in my electorate, specifically around the
Goulburn Valley. It has been through a substantial
process of merger acquisitions in the recent past. It very
nearly decided to take its venture elsewhere, which
would have been an absolute disaster for employment
in the Goulburn Valley. For Unilever to have concerns
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about its actual status, because it is going through
merger acquisition processes, or whether it has been
classified in cessation in terms of its ability to be and
continue to be a self-insurer, is certainly an unintended
consequence of this legislation. We hope that none of
those large companies that Mr Rich-Phillips spoke
about which are quite often embroiled in merger talks,
merger processes, acquisitions and so forth would be
caught up in any unintended consequences of this
legislation going forward.
As I have said, The Nationals understand that this issue
is very important. This is an issue that threatens to
undermine the financial viability of the VWA. We need
to understand that these provisions need to be put in
place. The Nationals will not be opposing this
legislation on the understanding that while there are
some concerns, we hope the government will be able to
address them when it wraps up debate on the bill.
We hope this bill will pass and that it will create
confidence in the employment sector, that it will create
stability in the VWA and that it will ensure that the
employees who are unlucky enough to have suffered
injury in the workplace will have the security they
know they need to enable them to re-enter the
workforce in the fastest time possible and also recover
from the injuries in the best possible way.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting this bill, which we believe is
very straightforward; it should be supported. As
Mr Drum has gone through many of the technical
details of the bill, I will not repeat them, but I would
like to add that as someone who has been a shop
steward for most of her working life, I understand the
absolute importance of accident compensation for
workers. It is pleasing that the government is closing all
of the loopholes that would stop an employee receiving
their full entitlements.
Mr TEE (Eastern Metropolitan) — This bill
reinforces legislative provisions that were adopted in
2005 when the government sought to protect Victorian
workers and the WorkCover scheme from the adverse
impacts of the commonwealth incursion into workers
compensation. The government is seeking to ensure
that the financial burden of managing the tail claims of
large employers who exit the WorkCover scheme does
not fall on employers, many of whom are small
businesses, who may be left behind. In many ways the
Victorian government is standing up for small
businesses against another commonwealth assault.
The fact that we need this legislation is in itself a
damning indictment of the commonwealth government
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and its approach to issues like accident compensation.
The bill is a response to the Howard government which
appears to be hell-bent on a unilateral take-it-or-leave-it
approach in commonwealth-state relations. I welcome
Mr Rich-Phillips’s opposition to the commonwealth’s
incursion into the state scheme.
Comcare is an example of the Howard government’s
bullyboy approach that has been seen to be very
ineffective in terms of the Murray-Darling scheme and
on a number of other occasions. By raiding the
Victorian scheme the commonwealth government is
seeking to bolster what is in essence a second-rate
Comcare scheme. There is no public policy rationale
for this attack on Victoria’s WorkCover scheme.
Victoria has the nation’s best performing statutory
workers compensation scheme; WorkCover delivers
more for employers and workers than the
commonwealth scheme.
The victims of the commonwealth’s irrational Comcare
approach are the workers who are injured at work.
They, through no fault of their own and at the behest of
the commonwealth, are being dumped into the inferior
commonwealth scheme. Workers and their families are
receiving the Howard government’s double whammy.
When they are at work, the Howard government uses
WorkChoices to reach into their pockets and take
money out of the family budget; then when the workers
are down, injured and unable to work, the Howard
government uses Comcare to take money out of the
family budget. Today in addition to Comcare and
WorkChoices we have the third slug on families, which
completes the trifecta — that is, another increase in
interest rates.
I want to compare some of the benefits provided by
Comcare with those received by most injured workers
under WorkCover. When workers are left with 80 per
cent or more permanent impairment after a workplace
injury, under the Victorian scheme they are eligible for
up to $370 000. However, under the commonwealth’s
scrapheap scheme, a worker who does the same work
and suffers identical injuries would be eligible for less
than half that amount — that is, $180 000. Not only do
seriously injured workers receive less compensation
under WorkCover but also workers are at a greater risk
of injury under the commonwealth scheme.
The WorkCover scheme has a robust and
well-resourced inspectorate; Comcare does not.
Victoria has 230 inspectors; Comcare has a target
intake for the whole of Australia of 50 inspectors —
230 inspectors in Victoria versus 50 for the whole of
Australia. This means that under the commonwealth
scheme there are fewer inspectors helping employers
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who want to do the right thing. There are fewer
inspectors out there helping employers and their
workers to work safely and to work smarter. We all
know that education is a great way to reduce workplace
injuries. Unfortunately under the commonwealth
scheme very little education is going on and, tragically,
having fewer inspectors means that Comcare has less
enforcement capacity than WorkCover. This means that
those employers who want to cut corners on safety have
a free hand under Comcare, so there is a greater risk of
safety being compromised and a greater risk of injuries
to Victorian workers.
I would like to give one example of what happens when
you do not have enough inspectors. It is one example of
the neglect, pain and suffering that happens when you
have an underresourced Comcare. The example
involves Australia Post, one of the largest employers in
Australia with more than 35 000 employees. Australia
Post is a bit of a pin-up boy for Comcare. In 2004 it was
highly commended in an award category for workplace
safety and innovative solutions but with only a handful
of inspectors in Victoria Comcare would not have a
clue about what happens at businesses like Australia
Post. Comcare would not have a clue what happens,
because it allows companies such as Australia Post to
self-audit on their OHS (occupational health and safety)
performance. As you would expect when OHS
standards are not being enforced, accidents happen.
Less than a year after Australia Post received the pin-up
award, a postal delivery officer at the Bundoora
delivery centre was involved in a near-fatal accident.
The officer lost control of her motorbike and collided
with a truck. Her long recovery has involved
33 operations. What was Comcare’s response? Initially
it did not have the resources itself, so it asked WorkSafe
inspectors to investigate, and WorkSafe made some
damning findings. Some of these findings were that
employees were not provided with sufficient training in
the correct use of motorbikes; that employees had not
been given sufficient time to perform safety tests on
equipment to identify any potential risks; that
motorbikes were not being maintained by suitably
qualified people — that is, they were not being
maintained by mechanics; and that Australia Post was
not providing health and safety representatives with
relevant training within a reasonable time. The health
and safety representative at the Bundoora centre had
not received training after six months. A subsequent
investigation found that 26 out of the 32 motorbikes
tested at the Bundoora delivery centre failed a
roadworthy test. There was a near-fatal accident, a
WorkSafe investigation that made a number of
damning findings and, in the face of all this, complete
inaction from Comcare. Two years after an employee
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nearly lost her life there have been have no
prosecutions and no findings from Comcare — and two
years later Comcare is yet to complete its investigation.
This is a farce.
Every family deserves to have its breadwinner come
home every night. Unfortunately under Comcare —
under the commonwealth scheme — there is a great
risk that a breadwinner may come home injured or may
not come home at all. Clearly in terms of the benefits to
injured workers and the risk to those workers at work,
the Victorian scheme is better. This means that under
the state scheme you are more likely to have a safer
workplace and fewer injuries, which is obviously of
benefit to both the employer and the employee.
What about the cost of premiums? Is there a benefit to
employers through lower WorkCover premiums? The
answer again is a resounding no. The commonwealth
scheme has seen premiums skyrocket by 80 per cent
since 2001. In 2006 premiums were on average
1.77 per cent of payroll. Under the Victorian scheme
the premium paid is on average 1.46 per cent of payroll,
so the cost of the better Victorian scheme is less than
that of the inferior commonwealth scheme. What about
the benefits for employers operating across state
boundaries? Do they get the benefit of having a
one-stop shop? Again the answer is a resounding no. In
Victoria now we increasingly have the complexity of a
two-tiered OHS system. Comcare employers are
subject to both state and federal regulation. Comcare
means that employers have to deal with two systems,
which is a recipe for inefficiency, for increased red tape
and for injury at work.
For reasons of worker safety, efficient enforcement,
premium levels and pure simplicity the Victorian
government has opposed the move to Comcare, and this
bill is part of that opposition. This bill will ensure that
the liabilities of employees who leave the Victorian
scheme will not be met by the remaining scheme
members, particularly those small businesses who
would be left carrying the financial burden. This bill
will ensure that the Victorian WorkCover Authority can
enforce compliance with all obligations by employers
swapping from the Victorian scheme to Comcare. The
bill will remove any uncertainty about the necessary
financial guarantees that must be provided by those
companies and will remove the discretion that existing
self-insurers have with regard to their tail claims.
I turn briefly to Mr Rich-Phillips’s concerns about
self-insurers that either leave the scheme or want to
return to it and the concern he raised about how claims
will be managed by WorkSafe. Again, I want to assure
Mr Rich-Phillips that there are no unintended
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consequences for self-insurers. If those self insurers —
both those who leave and those who return — are
managing their injured workers appropriately, they will
continue to do so. But if those injured workers are not
being managed properly, then yes, WorkSafe will step
in and manage them. Again, those employers who are
doing the right thing — the overwhelming majority —
will not require the support and assistance of WorkSafe,
but there is the opportunity for some intervention when
claims are not being properly managed.
In summary the bill has everything to do with fiscal and
social responsibility. It is in the best interests of all
Victorians, particularly those who are vulnerable —
who are injured at work and who are unable to work
because of their injuries. For those reasons I urge the
house to support the bill.
Mr PAKULA (Western Metropolitan) — Mr Tee
has, in some detail, compared the benefits of the
Victorian WorkCover scheme with Comcare, and I
certainly do not propose to revisit his comments in that
regard. Mr Tee has comprehensively explained why it
is in fact an irrational choice, both in regard to the
interests of workers covered by WorkCover, but also in
the interests of the employers, for them to move to
Comcare. Nevertheless employers, particularly large
multinational employers, continue to do it. This bill is
all about protecting Victorian workers, their employers
and the state’s finances from what is, yet again, another
poorly disguised commonwealth power grab.
It is entirely clear that the commonwealth has been
encouraging employers to desert state schemes across
the nation and insure with Comcare. As anyone who
understands the history of Comcare would know, it is
encouraging employers to enter that scheme in a
manner that goes far beyond the original intention of
Comcare and what it was created to do. The
government has already passed one amendment in 2005
which protected Victorian employers and workers from
any increased financial burden caused by companies
swapping out of the scheme.
The amendments that are contained in this bill do three
things. Firstly, they beef up the enforcement powers of
the Victorian WorkCover Authority in its dealings with
employers who scheme swap but fail to meet their
compliance obligations when they do so. In many
circumstances the VWA is dealing with large
multinational employers and civil penalties, or a one-off
civil penalty, in those circumstances where it is hardly
any deterrent at all. The prospects of a criminal penalty
for employers, and particularly those employers that
deliberately endeavour to avoid their obligations, is far
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more likely to ensure compliance with the intention of
the act.
Secondly, the bill provides for bank guarantees. That
requirement is a prudent one, and given the character of
the companies which primarily swap to Comcare it is
not an especially onerous obligation. Most of the
employers which exit to Comcare are, as I indicated
earlier, likely to be multinationals or indeed very large
national employers. Quite frankly, if they are not
employers of that nature they have no business
endeavouring to move to Comcare in the first place.
The bank guarantee will offer better protection for the
Victorian WorkCover Authority and employees as well
should their employer not be able to meet its financial
obligations.
Thirdly, the bill ensures that the Victorian WorkCover
Authority will retain control of tail claims, and that will
again help to ensure that the long-term needs of injured
workers are met and that there is no threat to their
entitlement to compensation brought about by their
employer fleeing the Victorian scheme for the
commonwealth scheme.
All in all, the bill amending the Accident Compensation
Act once again demonstrates the fundamental
difference between the government and the Liberal
Party when it comes to workplace rights. Labor has, not
just through this piece of legislation but through a
number of pieces of legislation in recent years, sought
to protect injured workers; to enhance the rights of
outworkers, as it did with the Outworkers (Improved
Protection) Act 2003; to improve protection for
contractors, as it did with the Owner Drivers and
Forestry Contractors Act 2005; and to defend workers
who query their employment conditions, as it did this
year in this chamber through the Equal Opportunity
Amendment Bill 2007.
The Liberal Party, although its support of this bill is
welcome, has WorkChoices as its primary contribution
to the rights of workers. WorkChoices tears away
people’s rights, their entitlements, their protection and
effectively leaves them at the mercy of the employer’s
whim. I have not often seen a cartoon encapsulate not
just a piece of legislation but the media campaign
around it, but there is a fantastic cartoon by Weldon
which says, ‘Just because we can screw you, doesn’t
mean we will. Let’s give WorkChoices a go’. It sums
up perfectly the approach of the Liberal Party to
WorkChoices. It basically says, ‘Look, trust us. We
know all these bad things exist in the act, but you
shouldn’t assume that employers are going to use
them’. In the vacuum where workers’ rights used to be
there is instead a campaign of deception. There is the
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bogus fairness test and there is the most outrageous
government advertising campaign that I have ever seen
or ever will see.
Mr Rich-Phillips — Has the member spoken to the
Attorney-General about it?
Mr PAKULA — I take up the interjection of
Mr Rich-Phillips who asked whether I have spoken to
the Attorney-General. What we have in the
commonwealth advertising which we have not seen in
any other government advertising is the final
politicisation of the public service. It is the use of public
servants to run out a government line in the lead-up to
an election campaign. The so-called independent head
of the Workplace Authority, Barbara Bennett, not just
appearing in an advertisement but rebutting key
elements of the Australian Council of Trade Unions
campaign in a taxpayer-funded advertisement,
effectively allowed herself to be used as a political shill
by the federal government. It is an appalling misuse of
public office and she should resign. That, however, is
by the by in regard to this piece of legislation. This is a
terrific bill. It protects injured workers, it protects
honest employers and it protects the state’s finances in
the best traditions of Labor. I commend it to the house.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on and support the Accident Compensation
Amendment Bill 2007. All Victorian workers should
have the right to workers compensation. There are
some companies which, in 2005, opted out of the
Victorian WorkCover scheme, and as a consequence
they have created a potential for injured workers to be
left high and dry and with no possibility of re-entry into
the workforce in any meaningful way.
This amending bill seeks to undo the potential harm
caused by the federal government’s introduction of
self-insurance arrangements in the Comcare scheme.
Just as importantly, Victorian employers who remain in
the Victorian WorkCover scheme should not be
financially disadvantaged either, but crucially nor
should injured workers be left in a perilous situation
because the company they were working for prior to
their workplace injury chose to opt into Comcare.
Without the protection that this bill enshrines families
would be without any income protection, and all
medical expenses would have to be met by the
individuals. A return to work would be a dim
possibility.
The bill also carries punitive arrangements for those
employers who do not comply with the new provisions
of the act and meet their obligations under the
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legislation. The 2005 provisions are sufficiently
ambiguous as to allow employers to swap schemes
without any regard to the recovery of financial
guarantees. This is clearly unacceptable, as the major
emphasis of the reforms in 2005 was to ensure that
ordinary working people had protection against
insolvency, notwithstanding company assurances with
an authorised deposit-taking institution.
We need to establish clarity around the tail obligations
of those employers who opted out and who already
have existing claims. Those claims should have the
proper protection as if the employer had remained in
the WorkCover scheme. The object of the exercise is to
safeguard and protect Victorian statutory employees
against some unscrupulous employers who seek to take
advantage of the current legislation as it now stands, to
the disadvantage of ordinary Victorian workers who
deserve better. I commend the bill to the house.
Mr THORNLEY (Southern Metropolitan) — Other
speakers have covered the provisions of this bill in
depth, and I will not try to repeat too much of what they
have said. I want to focus on just two aspects primarily
that are compelling arguments in favour of the passage
of this bill.
The first is the simple observation that the WorkCover
system in this state is the best in the country and one of
the best in the world; and that consistently throughout
its introduction and its amendment by this government
it has been opposed by those opposite, claiming that it
would introduce unfair imposts on business, claiming
that the actions we have taken similarly to protect
workers’ safety are somehow going to put people out of
jobs and raise costs to business, and a whole range of
other bogus arguments that essentially contend that you
have to sacrifice human suffering in exchange for
economic growth. Of course that has been proven by
the facts to be completely and utterly false.
We have now had four years in a row of reduced
WorkCover premiums. They have been reduced
because there have been reduced incidents. This is a
win for business; it is a win for the employees who
were not injured in ways they would have been without
this and related legislation. This is a win for the
economy, and this is a win for the employers. This is a
win for everybody. That is what is so good about the
changes in the WorkCover act and with related
changes. It is with that track record of success for all
parties that this government has some credibility in that
it is concerned about the way the federal government is
again doing a quick grab for power in an area that
requires no intervention solely for the purpose of
creating trouble in this otherwise satisfactory area.
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I come to the second point I want to raise. Particular
concerns have been expressed by some about the
requirements for bank guarantees and other forms of
security to ensure that scheme-swapping employers
actually cover their tail claims. This reminds me of one
of the most ignominious episodes in Australian
corporate history, that of the James Hardie company.
These people went so far out of their way to avoid their
tail claims that they tried to swap jurisdictions, not just
from state to commonwealth but from Australia to
foreign jurisdictions solely to avoid those types of tail
claims.
Anybody who does not think this sort of legislation is
necessary to protect both the scheme and the employees
from unscrupulous employers who might go forum
shopping for a more preferable jurisdiction and not
quite get around to making sure they are going to look
after the existing claims they already have from the
previous scheme need look no further than James
Hardie for evidence of the fact that such safeguards are
required. I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — By leave, I move:
That this bill be now read a third time.

In so doing I would like to just make some comments
in response to some of the issues raised about the bill in
the second-reading debate. The first is that former
self-insurers who have retained the management of
their tail-claim liabilities with the Victorian WorkCover
Authority (VWA) would take back their tail claims. I
think that is the first thing. Sorry, the question from
Mr Rich-Phillips was actually why they would take
back their tail claims.
The response to that is that the VWA has no interest in
taking away the management of tail claims from former
self-insurers. It would do so only where there had been
a pattern of poor employer performance in the
management of injury claims and only after
consultation with the former self-insurer concerned.
Secondly, I think Mr Rich-Phillips had a question about
self-insurers who change their structural
arrangements — that is, they take over or are taken over
by another body corporate; in other words they may
lose control over their tail claims without intending to
do so. I think that was the question. The response to
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that is that again the VWA has no interest in taking
over control of tail-claim liabilities in such
circumstances. The VWA is currently developing a
broad policy to provide some administrative flexibility
and clarity in relation to the VWA’s response to
self-insurers who are involved in merger acquisition
activity. I hope that satisfies the questions asked by
Mr Rich-Phillips and that the bill will be allowed to
proceed.
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I move:
That the house do now adjourn.

Wantirna Road, Wantirna: bus stops
Mr DALLA-RIVA (Eastern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Roads and Ports in the other place. It relates to an
issue which I have previously raised but which was
ruled out of order. I have now sought further details in
relation to that matter. It relates to road work that has
been done along Wantirna Road between Canterbury
Road and Boronia Road. My understanding is that a
series of bus stops that were located along that road
have now been filled in. The residents who live along
that roadway are trying to get some clarification from
the minister as to the purpose of those particular
roadworks and, in particular, how they will affect the
progress of the buses along that stretch of road. My
request is for the minister to take action to advise the
residents along that particular road as to what the
purpose of the roadworks is so that they have a clear
understanding of why those roadworks have been
undertaken.

Office of Housing: election material
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Housing in the other place. A Greens candidate in
the federal election by the name of Adam Bandt has
been distributing, or attempting to distribute, a leaflet.
Hon. T. C. Theophanous — Adam who?
Mr BARBER — Adam Bandt — B-a-n-d-t. He is a
good bloke too. He is going to give federal MP Lindsay
Tanner a shake. He is distributing a leaflet which
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informs public housing tenants that the state Labor
government intends to raise their rents, particularly
those who receive family tax benefits. Unfortunately a
number of individual officers of the Office of Housing
have determined, in conflicting fashion, either that he is
or he is not allowed to distribute this leaflet to public
housing tenants’ letterboxes that are under the control
of the Office of Housing. We have not yet approached
the Office of Housing regions that cover Albert Park or
Williamstown, but I am sure we will get around to it
shortly.
My request of the minister is that he make a policy
decision about whether or not political parties —
particularly, in this case, my political party — have
access to the letterboxes of Office of Housing tenants. It
is not just a matter of our political rights, it is also a
matter of those tenants’ rights to receive information
from all political parties.
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without any success. They had no knowledge of any
such scheme.
My constituent came back and reported this to me. I
said, ‘This can’t be the case. I will do it myself’. I
therefore looked at the www.ourwater.vic.gov.au
website. There was no mention of the former Premier’s
announcement about a rebate for washing machines. I
then rang my local water authority, Gippsland Water. It
also had no knowledge of such a scheme. I then rang
Sustainability Victoria, and the phone call was returned
the following day by somebody who had some
knowledge of the matter. Their knowledge extended to
the fact that they knew that the then Premier had made
an announcement on 17 April about this matter, but
they had no knowledge of and had received no
direction from government about how and when this
scheme would operate. We are left in the dark. Despite
the advice from the then water minister on 18 July to
me that a scheme exists, nobody knows about it.

Water: washing machine rebate
Mr HALL (Eastern Victoria) — Tonight I wish to
raise a matter for the attention of the Minister for Water
in the other place. I will present the new minister with
somewhat of a challenge and ask him to resolve a
problem that I have come across. It originated when a
constituent of mine inquired about whether a rebate
might be available for a water-efficient washing
machine. As a consequence of that inquiry I wrote to
the then Minister for Water, Environment and Climate
Change in the other place seeking some information on
whether such a rebate might be available. The minister
replied to me promptly. Within three weeks I got a
positive reply from the minister indicating that, yes,
there is a water rebate available for high-efficiency
washing machines, and that the Premier had announced
that on 17 April this year. He advised that the rebate
was for $100 and that the organisation administering
that scheme was Sustainability Victoria. The minister
also referred to two other sources of information, the
www.ourwater.vic.gov.au website and my local water
authority, Gippsland Water, and gave a contact number
for Gippsland Water.
I looked up the press release announcement made by
the office of the then Premier, Steve Bracks, on
Tuesday, 17 April, which indicated that there would be
a $100 rebate if one replaced an old washing machine
with a highly efficient new model which reached at
least a 4-star water rating. I dutifully then advised my
constituent that he was in luck and that that was the
case. He then made inquiries on the
www.ourwater.vic.gov.au website and found no
mention whatsoever of any such rebate on that site. He
also rang Gippsland Water and Sustainability Victoria

My challenge to the new Minister for Water is, first of
all, for him to put in place as a matter of urgency the
mechanisms to enable people to claim the rebate
promised by the then Premier on 17 April this year, and
then perhaps he will have the courtesy to advise me
how my constituent can go about actually applying for
and getting his $100 rebate.

Racial and religious tolerance: Facebook
website
Mr THORNLEY (Southern Metropolitan) — My
matter is for the Minister Assisting the Premier on
Multicultural Affairs, Mr Merlino, who is in the other
house. I draw the minister’s attention to a page that has
been established in Facebook by some people claiming
to be members of the McKinnon Cricket Club. The
purpose of this page appears to be to make comment
and to try to cause trouble for members of the Maccabi
Ajax Cricket Club, who are of course members of
Melbourne’s Jewish community. What is very
disturbing about the content of this Facebook website is
that it contains outrageous racist and anti-Semitic
statements. It is exactly the type of material for which
the Racial and Religious Tolerance Act was enacted to
ensure that we would not tolerate that type of
incitement to hatred in our community.
Whilst we all understand that in the heat of battle in
sport people sledge in a range of ways, it is now
customary for all major and respected sports to ensure
that racial and religious vilification is not part of that. I
am sure the Victorian Turf Cricket Association, when it
is aware of this material, will act accordingly to
sanction the people who are responsible for this
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conduct. I do not want to read into the record all of the
material here, as it is deeply offensive. To give an
example, one fellow said:
Being of German heritage, I think I need to apologise for
ACC —

the Maccabi Ajax Cricket Club —
to still be in existence; my grandparents tried to get them
all …

If that is not enough, another fellow — I will not
dignify him by putting his name in Hansard — said:
Even the coach is on board now. I wait with bated breath to
view his comments. If he insinuates any holocaust references,
I know we have the right man leading us.

This sort of material is really appalling. It is
un-Australian, it is unnecessary and it is exactly the
type of material for which the Racial and Religious
Tolerance Act has been passed. I ask the minister to
investigate whether the act has been breached, and if so,
whether the full sanction of law can be brought against
those responsible.

Northern Highway, Kilmore: road markings
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the attention of Tim Pallas,
the Minister for Roads and Ports in the other place. It
concerns an issue that has caused great alarm in the
community of Kilmore. If it were not such a
frighteningly bad and dangerous decision, it would be
laughable. Instead I am angry and so is the community.
Imagine going to your office one day and finding a
1.6 metre-wide white line painted down the middle of
the road outside. It is ridiculous, is it not? But that is
what is about to happen along the Sydney Road stretch
of the Northern Highway outside my office — at, I
might add, a cost of $250 000!
According to VicRoads, this white line is supposed to
have a calming effect on the traffic. The result of course
is just the opposite. The white line has caused
enormous angst within the community. Although the
line has been designed as a haven for pedestrians, they
will use it at their peril. Quite simply there is no room
for the white line. In places the road is barely
9 metres wide. If you take 1.6 metres away, you have
barely 4 metres either side to accommodate normal
cars, let alone the wide-load transports that go through
the town at a great rate.
Truck drivers are up in arms because they know their
trucks barely fit down one side of the road already.
Small business owners are up in arms because they are
going to lose a number of car parking spaces. But
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despite these protests, this is the answer VicRoads has
come up with as the solution to the traffic problem in
Kilmore. It shows total disregard for the wishes of the
community, local council and common sense. This
white-line smokescreen was first mooted last year; back
then it was for a 1.8 metre line. The community and
local council objected on the basis that it would not
make pedestrian movement easier or safer. Everyone
thought VicRoads got the message, but somehow the
white line has re-emerged; only this time VicRoads
thinks the solution will be to cut the white line back to
1.6 metres.
The reality is that VicRoads has not addressed the
fundamental issue: Kilmore and Wallan need a bypass.
Let us not fool ourselves; VicRoads thinks that by
putting a white line down the middle of a road that has
no room for a white line it will be able to claim to have
fixed the traffic problem. On behalf of the people of
Wallan and Kilmore I want to send a loud message to
the Minister for Roads and Ports that this smokescreen
will not work. At a packed public meeting in Kilmore
last Wednesday night the residents were angry with the
way that VicRoads had ignored the community.
The action I seek from the Minister for Roads and Ports
is that he instruct VicRoads to heed the wishes of the
local community and immediately and for all time
quash the white-line plan. Furthermore, given that the
southern end of Mitchell shire is growing at twice the
rate as the rest of the state, I ask that he provide a
commitment and timetable to build the urgently needed
Wallan-Kilmore bypass.

Ford Australia: Geelong plant
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Industry and
Trade. Ford Geelong recently announced it would close
its in-line six-cylinder engine plant in 2010 with the
loss of 600 full-time jobs. The Geelong economy is
vibrant at the moment with over 6000 jobs created in
the last 12 months. As a matter of fact, this represents
an employment growth rate of 3.2 per cent, taking the
total to 186 475 jobs in the 12 months to May. The
Ford closure will be a significant setback to these great
jobs and growth figures. The multiplier effect of this
closure is in the order of three to four times, which
means that the Geelong community will have to endure
the loss of 1800 to 2400 jobs with the closure.
Therefore the state government, in conjunction with the
commonwealth government and Ford, has created a
new $24 million investment and innovation fund for
Geelong to offset the job losses from Ford. The
Innovation Investment Fund will offer competitive
grants for projects which create new jobs in the region.
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It will have an advisory committee chaired by a
prominent local businessperson with representatives of
both governments.
Manufacturing has played an extremely important role
in Geelong, underpinning its economy. Geelong is well
positioned to be the home of ongoing manufacturing.
We need to know that ongoing manufacturing in
Geelong is strongly supported by governments, because
it is strongly supported by the community. We also
need to know what measures will be taken to ensure
that manufacturing will continue in Geelong, such as
the community support for the declaration of the Ford
Geelong site as a manufacturing precinct. Many people
who live in Geelong want to know what the state and
federal governments will be putting in place to align the
skills held by former Ford workers with those required
for newly created jobs in Geelong. I ask the minister to
advise me of the strategy and subsequent
implementation that will be adopted so that Ford
workers will have a reasonable shot at securing
employment in manufacturing, and future employment
in general, in the local area.
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to property, theft, drunk and disorderly behaviour and
substance abuse. The needs of those who require
affordable housing must be met, as must the needs of
the community. There is a need to better regulate
rooming houses, particularly when it concerns people
with special needs in terms of mental health, and to
provide a higher level of supervision.
I urge the ministers responsible to take note of these
submissions and needs and make sure that these matters
are addressed once and for all. If it requires having
qualified live-in or part-time supervisors or
managers — in particular for people with mental health
problems, justice department clients or former justice
department clients — this is clearly a responsibility that
the government must meet, rather than having the
community pick up the tab, as it has been. I have great
empathy for people with special needs. We need to look
after them, but I think the balance has not been met.
The government needs to look at this issue speedily and
resolve it as soon as possible.

Victorian Environmental Assessment Council:
river red gum forests report

Rooming houses: tenants
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Minister
for Housing and the Minister for Consumer Affairs,
both in the other place. This issue overlaps both
portfolios, so it is a shared responsibility. The issue
relates to the failure of government to provide public
housing for disadvantaged residents in particular,
especially those in the transient population, and to the
lack of housing affordability in the private sector, which
has led to the proliferation of rooming houses in the
community. I am aware that Consumer Affairs Victoria
has initiated a much-needed review of rooming houses.
The matters that need to be addressed were concisely
drawn to my attention by the Seaford North Action
Group, which derives its membership from
homeowners in and around Airlie Grove and McKenzie
Street, Seaford, most of whom are longstanding
residents. Apparently over seven residents of those
streets have sold their homes because of problems that
have arisen as a result of the operation of three rooming
houses in Airlie Grove and McKenzie Street.
In excess of 90 people have stayed at the rooming
houses, which have a very high rate of turnover. This
has caused considerable concern to parents, some
children and other local residents in relation to issues
involving trespass, drug dealing, nuisance behaviour,
assaults involving weapons, other physical assaults,
verbal assaults, solicitation of sexual favours, damage

Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Environment and Climate
Change. It has to do with a Victorian Environmental
Assessment Council inquiry. The council recently
handed down its recommendations in a report on the
river red gum forests in the north of the state. The
inquiry’s recommendation will in effect see the loss of
80 per cent of the red gum timber industry in the
northern regions around Koondrook and Barham. In the
report the council has identified the fact that that is
going to have a direct impact on the mills and the
forestry logging, the flow-on output and the
value-added income which obviously comes from the
furniture and the timber products that they produce
there.
The report goes on to mention that nearly 4000 people
are going to be affected by an inability to go duck
hunting, which is something that the whole area derives
substantial economic benefit from. That in itself will
see the loss of approximately 20 jobs. There will be
grazing jobs lost, and so many communities that are
also going to be without a future in the grazing industry
as well when those cattle are kept out of those forests.
It also goes on to state in the report that the towns of
Cohuna, Koondrook, Nathalia and Picola are likely to
be the most sensitive to any job losses and potential
population losses. We are talking in the timber industry
alone about 90 direct jobs that are going to be lost if
these recommendations are followed up by the minister.
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It says that at an individual level there is going to be a
range of potential impacts over the loss of employment
for individuals and their families, including poverty and
financial hardship. It says that reduced future work
opportunities, reduced participation in mainstream
community life, strains in family relationships and
intergenerational welfare dependency will be a result if
this recommendation is picked up by the minister.
I therefore ask the minister if he would meet with these
affected stakeholders, the affected communities and the
affected industry who are likely to lose their jobs,
industries and businesses if these recommendations are
picked up by the minister. I ask him to meet with these
stakeholders as soon as possible so that he can identify
that these job losses are not just numbers; they are real
people in these towns who are going to be affected with
intergenerational welfare dependency. He can see these
communities first hand before he makes a decision to
cut their throats for good.

Stawell Gift: government assistance
Mr KOCH (Western Victoria) — My matter is for
the Minister for Sport, Recreation and Youth Affairs in
the other place and concerns recent reports about the
future running of the Stawell Gift. In 2007 over
10 000 visitors saw more than 1300 elite national and
international athletes compete at Stawell. With an
estimated $5 million injected into the local economy
over the Easter weekend and a further 1.2 million
people watching the carnival on TV, the Stawell Gift is
a major sporting event for Victoria.
The Stawell Athletic Club’s dedicated committee of
24 works tirelessly throughout the year to ensure this
world-class event lives up to its reputation of being the
premier footrace in Australia. The groundsmen and
women put in a fantastic effort to prepare Central Park.
All this work is undertaken on a shoestring budget by
an army of volunteers who are justifiably proud of
showcasing their community to the world.
The gift has been run for 126 years and has grown from
strength to strength with many national and
international visitors returning year after year to watch
the competitors fight for the privilege of running in the
Stawell Gift. But like any major event, it costs money
to run and it is always a challenge to raise the $500 000
it takes to organise and run the richest footrace in the
world, especially when you consider that this event is
hosted by a community of little more than
6000 permanent residents. Currently major sponsorship
is provided by Australia Post, with additional
sponsorship from local businesses, individuals, the
Northern Grampians shire and the state government
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funding of $120 000, provided under the Make It
Happen in Provincial Victoria program through
Regional Development Victoria.
While the state government sponsorship has been most
welcome, it is due to cease in 2008, and there is
community concern that when it ceases the reduced
funding may threaten the future running of the gift. I
believe that rightly the Stawell Gift is seen as having
the calibre and status, along with national and
international recognition, that qualify it for
consideration as a Victorian tourism hallmark event.
I urge the government to reassure the Stawell
community that it will not leave the Stawell Athletic
Club high and dry when the current funding ceases and
it will look favourably on the Stawell Gift as a possible
Victorian hallmark tourism event. My request is for the
minister to reassure the Stawell Athletic Club and the
Stawell community that the government will continue
to financially support this icon event.

Loddon Campaspe centre against sexual
assault: funding
Ms LOVELL (Northern Victoria) — My
adjournment debate issue tonight is for the Minister for
Community Services. It concerns the Loddon
Campaspe region centre against sexual assault (CASA),
which is based in Bendigo, and its need for assistance
to relocate to new premises.
The Loddon Campaspe region centre against sexual
assault delivers services to victims and survivors of
sexual assault in the Bendigo, Loddon, Campaspe,
Mount Alexander, Central Goldfields and Macedon
Ranges local government areas. In the 2005–06
financial year the Loddon Campaspe CASA assisted
1160 registered clients with counselling services, with
464 of these being new clients. There were 45 clients
who were provided with information and referrals, and
there were 67 women and children experiencing family
violence who were provided with after-hours support
and 23 clients who were assisted through after-hours
support for sexual assault crisis care responses. Thirteen
of these required forensic medical examinations.
Overall, there were 3889 face-to-face and
2201 telephone client contacts.
This valuable service that provides immediate response
and ongoing counselling to victims of sexual assault,
which is one of the most personal of all crimes, is
currently located in cramped premises in a house within
the grounds of the Bendigo Hospital. The service has
not only outgrown this cramped space but it has also
been given 12 months notice that it will have to vacate
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the premises as the Bendigo Hospital, which is also
very short of space, will require these premises for its
own use.
The Bendigo Hospital has been very generous to the
Loddon Campaspe CASA. It has not only given the
centre 12 months notice but has also given it 12 months
free rent to assist it with the cost of relocating. But the
Loddon Campaspe CASA is currently looking for new
premises that will give it the space it needs to
adequately provide all services, from counselling and
education through to highly sensitive forensic
examinations. Premises of this type are not easy to
come by. They do not come cheaply and may even
need to be purpose built. This has created an enormous
problem for the Loddon Campaspe CASA as currently
all its funds are needed to run the existing programs and
services.
My request is that the minister provide additional
funding to Loddon Campaspe CASA to specifically
enable it to relocate to new premises that are suitable
for the sensitive and vital services it delivers in the
Loddon Campaspe region.

Police: Endeavour Hills station
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I wish to raise a matter for the
attention of the Minister for Police and Emergency
Services in the other place. It relates to the Endeavour
Hills police station. In 1999 the Labor Party promised
to build a 24-hour police station in Endeavour Hills. It
was some five years before that commitment was
delivered, but in around early 2005, or it might have
been 2004, the then Minister for Police and Emergency
Services in the other place, Mr Holding, attended an
opening with great fanfare and eventually, five years
after it was promised, the 24-hour police station was
delivered for the people of Endeavour Hills.
That police station, however, has now been scaled back
to only 16 hours a day without any notification or
announcement to the Endeavour Hills community, and
in fact people attending that police station through the
night, expecting to receive a service from Victoria
Police, are confronted with a sign telling them to either
visit the Narre Warren police station or to telephone the
Narre Warren police station.
It is not acceptable to have a grand opening of a
24-hour police station and then by stealth scale it back
to 16 hours. The spokesman for the government has
said that the hours of the police station are an
operational matter for Victoria Police. That is simply
not acceptable when the government has promised to
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provide the people of Endeavour Hills with a 24-hour
police station. It is not then appropriate to say it is a
matter for the police when that promise is not delivered.
If it is a matter for the police, the government should
not be promising it. But having made the promise of a
24-hour police station in Endeavour Hills, it is
incumbent upon the government to ensure it is
delivered, and it is not good enough to have a grand
opening for a 24-hour police station and then scale it
back to 16 hours a day.
Mrs Peulich interjected.
Mr RICH-PHILLIPS — Mrs Peulich says ‘Only
one’, and I think it was only one opening on this
occasion. The promise was made, and it should be
honoured. I ask the Minister for Police and Emergency
Services to ensure that Victoria Police is sufficiently
resourced so that that police station at Endeavour Hills
can be reopened immediately as a 24-hour station as
promised.

Responses
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — Richard Dalla-Riva raised an
issue for the Minister for Roads and Ports in the other
place relating to Wantirna Road and the advising of
residents about works there. I will pass that on to the
Minister for Roads and Ports.
Greg Barber raised a matter for the Minister for
Housing in the other place relating to Adam Bandt and
a leaflet that he was concerned was not able to be
distributed. Mr Barber is not in the chamber. I will pass
that on to the Minister for Housing.
Peter Hall raised a matter for the Minister for Water in
the other place in relation to water-efficient washing
machine rebates. I will certainly pass that on for a
response.
Mr Thornley raised a matter for the Minister Assisting
the Premier on Multicultural Affairs in the other place
in relation to the McKinnon Cricket Club and a web
page containing alleged racist comments. I will pass
that on.
Mrs Petrovich raised a matter for the Minister for
Roads and Ports in the other place in relation to a white
line, which I did not quite understand but will pass on.
An honourable member — You were not listening.
Hon. T. C. THEOPHANOUS — I don’t know
whether it was the colour of the line or the location of
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the line, but I will pass on the comments for a direct
response.
Ms Tierney raised a matter with me as Minister for
Industry and Trade which related to the loss of the
600 jobs at Ford and the impact of that on Geelong. I
concur with her that it is unfortunate that those jobs are
targeted to go in 2010. There is a little bit of time,
however, for us to meet the challenge of ensuring that
the Geelong community and the Geelong economy are
able to withstand that occurring in three years time.
That is not to take away from the fact that it will have a
significant impact. However, I point out to the member
that it was followed up by Ford announcing the
production from 2011 of the new Ford Focus at its
Broadmeadows plant, which, according to what Ford
has said, will create 300 or 400 direct jobs and a
considerable number of flow-on jobs. That was
important, but I recognise that it will not necessarily
help Geelong. There may be some jobs from Geelong
that can be transferred over to Ford at Broadmeadows,
but I accept that probably the majority cannot be
transferred.
Ms Tierney also mentioned the Innovation Investment
Fund, to which the Victorian government has
contributed $6 million, the federal government
$15 million and Ford itself $3 million. That is a
substantial amount of money. The fund is designed to
try to increase the jobs in the Geelong region and the
skills available in that region. I can say to the
honourable member that the development of proposals
around that fund has not as yet occurred, but I am
mindful of the fact that this needs to be done and that
we need to work out a program to ensure that this
money is spent in a way which will benefit the Geelong
economy. As the fund is developed and as areas in
which investment can be made begin to be identified, I
am happy to keep the member informed about how the
program is going to work and how it will assist the
Geelong region.
Mrs Peulich raised a matter about public housing for
the Minister for Housing in the other place. I will pass
that on for a response.
Mr Drum raised a matter for the Minister for
Environment and Climate Change in relation to the
river red gum industry. I will pass that on for a
response.
Mr Koch raised an issue for the Minister for Sport,
Recreation and Youth Affairs in the other place about
the Stawell Gift. I will pass that on.
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Ms Lovell made a request to the Minister for
Community Services in the other place. I will pass that
on.
Mr Rich-Phillips raised a matter for the Minister for
Police and Emergency Services in the other place in
relation to the Endeavour Hills police station, which I
will also pass on.
The DEPUTY PRESIDENT — Order! The house
stands adjourned.
House adjourned 5.18 p.m.
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Thursday, 9 August 2007
The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.32 a.m. and read the prayer.

SUMMARY OFFENCES AMENDMENT
(UPSKIRTING) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).

PETITIONS
Following petitions presented to house:

Mordialloc Creek Bridge: reconstruction
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the problems with
the work being undertaken on the Mordialloc bridge, Nepean
Highway, Mordialloc and the daily traffic transport delays
that residents of Mordialloc, Carrum and bayside suburbs
encounter.
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The petitioners are opposed to this project on the basis that it
will effectively transfer the region’s wealth to Melbourne;
have a negative impact on the local environment and lead to
further water being taken from the region in the future. The
petitioners commit to the principle that water savings which
are made in the Murray–Darling Basin should remain in the
basin.
Your petitioners therefore request that the state government
abandons their proposal to pipe water from the Goulburn
River to Melbourne and calls on the state government to
address Melbourne’s water supply needs by investing in
desalination, recycling and capturing stormwater.

By Ms LOVELL (Northern Victoria)
(108 signatures)
Laid on table.

Agriculture: genetically modified crops
To the Legislative Council of Victoria:
The undersigned citizens and residents of Victoria remind the
Council that the government:
introduced a one-year moratorium on commercially
growing genetically manipulated (GM) canola in May
2003;
passed the Control of Genetically Modified Crops Act
2004 to give the state general legislative power over
planting GM crops, specifically to ban the commercial
planting of GM canola until 2008;

The petitioners therefore respectfully request that the
Legislative Council of Victoria demands that the Minister for
Roads and Ports, Tim Pallas and VicRoads:

but also gave the agriculture minister power to authorise
GM crop ‘trials’ (to produce GM seed for export), in
addition to trials licensed by the federal OGTR;

1.

is required to review the act before 24 March, 2008.

2.

immediately review the work and schedules of the
Mordialloc bridge construction, including the 16-month
construction time frame given for the project;
conduct a public information session regarding the
Mordialloc bridge construction to allow residents of
Mordialloc, Carrum and bayside suburbs to consult with
the minister and VicRoads for a timely resolution to the
daily traffic transport delays.

By Mrs PEULICH (South Eastern Metropolitan)
(1203 signatures)

The petitioners therefore call on members of the Legislative
Council to intercede with the Victorian government, state
cabinet and health minister Bronwyn Pike to:
set up independent and participatory processes to review
the act;
make a firm commitment to extending the bans on GM
crops till 2013;

Laid on table.

urge all the state, territory and federal ministers on the
Gene Technology Ministerial Council (GTMC) to also
extend their GM crop bans;

Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).

encourage GTMC to lower thresholds of GM canola
contamination allowed, from 0.9 per cent in grain and
0.5 per cent in seed, to 0.1 per cent as promised.

Water: north–south pipeline
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council of Victoria the
proposal to develop a pipeline which would take water from
the Goulburn River and pump it to Melbourne.

By Mr BARBER (Northern Metropolitan)
(376 signatures)
Laid on table.
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Mansour Osanloo

Hon. J. M. MADDEN (Minister for Planning)
presented report by command of the Governor.
Laid on table.

PAPERS
Laid on table by Clerk:
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Ballarat Planning Scheme — Amendment C125.
Corangamite Planning Scheme — Amendment C20.
East Gippsland Planning Scheme — Amendment C57.
Glenelg Planning Scheme — Amendment C37.
Golden Plains Planning Scheme — Amendment C50.
Greater Dandenong Planning Scheme — Amendment
C95.
Horsham Planning Scheme — Amendments C40.
Mitchell Planning Scheme — Amendment C48.
Moorabool Planning Scheme — Amendment C50.

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Treasurer) — I move:
That the Council, at its rising, adjourn until Tuesday,
21 August 2007.

Motion agreed to.

Orders of the day
Mr LENDERS (Treasurer) — By leave, I move
That the resolution of the Council appointing the next day of
meeting for the second reading of the Summary Offences
Amendment (Upskirting) Bill be read and rescinded and that
the second reading of the bill be made an order of the day for
later this day.

Motion agreed to.

Ms HARTLAND (Western Metropolitan) — My
members statement today is in support of Mansour
Osanloo, president of the Syndicate of Workers Tehran
and Suburbs Bus Company. Mansour was abducted on
Tuesday, 10 July, severely beaten and taken to an
unknown destination. There is strong reason to believe
that the authorities were involved. The Australian
Council of Trade Unions, the International Transport
Workers Federation and the International Trade Union
Confederation have called upon governments and other
unionists around the world to show support today and
demand Mansour’s safety and immediate release.
Today a delegation from the ACTU, the Rail, Tram and
Bus Union, the Maritime Union of Australia, Unions
ACT and members of the Iranian community will seek
an audience with the Iranian ambassador and deliver a
letter of protest at the Iranian embassy in Canberra.
Also, in Melbourne there will be a similar rally with a
number of unions. I hope that this international day of
action is successful in its demands on the Iranian
government to release Mansour.

Wally Tew
Mr ATKINSON (Eastern Metropolitan) — I wish
to acknowledge the death of Mr Wally Tew, a former
councillor of the City of Knox. Mr Tew was a
councillor for 23 years from 1966 and served four terms
as mayor of that city at a time of rapid development in
the eastern suburbs. Obviously Knox moved from
being a shire to a city at that time, and Wally Tew was
one of the driving forces of the success of that
municipality.
Wally Tew obviously had a long and distinguished
career on the council and in fact became a member of
the Order of the British Empire and was later awarded
the Medal of the Order of Australia in recognition of his
contribution both at the council level and indeed to
many other organisations within the community.
Mr Tew lived in Ferntree Gully for most of his life. He
was actually a driving force behind the establishment of
Amaroo Gardens, a retirement hostel community for
the aged, where in fact he lived for the last seven years
of his life.
Mr Tew’s contribution to the City of Knox cannot be
underestimated. He was a giant of local government
and a man who was recognised by all who knew him as
a compassionate person, an enthusiastic and energetic
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man, and a man who placed community ahead of any
politics.

Timor-Leste: election
Ms BROAD (Northern Victoria) — I wish to thank
the Electoral Matters Committee of the Victorian
Parliament for providing me with the opportunity to
attend the 2007 parliamentary elections in Timor-Leste
as an international observer representing the EMC. In
particular I wish to thank the chair of the EMC,
Mr Somyurek; the Speaker, Ms Lindell; as well as the
parliamentary staff who made the necessary
arrangements in a remarkably short time.
I also wish to thank the Victorian Local Governance
Association for agreeing to add a representative of the
EMC to its observer mission. The VLGA had the
largest independent observer mission, with more than
60 volunteers, including councillors from the Northern
Victoria Region.
I wish to acknowledge the contribution of the
Australian government through the federal Department
of Defence and the Minister for Defence, who assisted
with helping to fly observers, including me, into and
out of Timor-Leste. I also wish to thank Joao Jong from
the consulate-general for Timor-Leste in Melbourne,
who provided great assistance.
Most of all I wish to congratulate the people of
Timor-Leste for the remarkably free and fair conduct of
the parliamentary elections — another milestone in
building an independent nation for Timor-Leste.

Disability services: support funding
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I draw the house’s attention to
representations I have received from certain citizens in
Noble Park. I have been contacted by an elderly couple
regarding their daughter, who is 42 years old and
suffers from spina bifida, hydrocephalus and severe
cognitive dysfunction. The lady involved needs a high
level of physical and emotional care and is confined to
a wheelchair. Up until now she has been cared for by
her parents without outside assistance. The elderly
couple concerned are now becoming increasingly frail
and finding it harder to cope with the demands of
looking after an adult daughter with this type of
disability.
The family has worked through the Department of
Human Services in an effort to find suitable
accommodation for their daughter, who was assessed a
few years ago as being suitable for shared
accommodation, but in that time has had no success.
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The couple have now found suitable accommodation
for their daughter, but placement is reliant on DHS
funding to cover a minimum of 34 hours per week. The
couple have since been advised by the department that
their daughter would have to be reassessed for an
individual support package and that not only was there
a three-month waiting list for the reassessment but there
was already a waiting list of 40 people, and with only
two or three packages allocated each year there would
likely be more than a 10-year wait for the funding.
That such a situation exists in 2007, when we have a
human services budget exceeding $13 billion, is a
disgrace. I call on the Minister for Community Services
in the other place to ensure that these residents do not
have to endure a 10-year wait to access an individual
support package for their daughter.

Jean Fields
Ms PULFORD (Western Victoria) — Elsie Jean
McKenzie was born in Richmond on 3 July 1922 and
started work at the age of 14 as a machinist at Smart
Style Clothing in Stewart Place, Richmond. In 1947 she
married Harold Fields, and they were blessed with three
children — Michael, Stephen and Elizabeth.
Jean and Harold took up a soldier settlement block at
Condah and then moved to Warrnambool in 1973. It
was there that Jean started work at Fletcher Jones,
where she became involved with the Clothing Trade
Union and became a founding member of the South
West Trades and Labour Council (SWTLC).
Jean became the first female president of the SWTLC
in 1988, and in 1992 she was the first woman to win the
Bob McClure award for services to unionism. Her son
Stephen also won the Bob McClure award. Jean
remained active with the SWTLC for over 30 years.
She and her daughter Liz always took plates of
sandwiches to the meetings until illness prevented her
attending them.
Even after retirement Jean kept herself busy as
coordinator of the voluntary ushers at the Warrnambool
Performing Arts Centre from 1983 until 2004. She also
helped with cleaning and doing messages at the St John
Ambulance office in Warrnambool.
Jean went into a retirement home in Warrnambool until
her death on 28 June 2007. Jean is survived by her three
children, two daughters-in-law, seven grandchildren
and their partners, and eight great-grand children. In
Jean’s passing, working people of the south-west lost a
true friend.
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Koo Wee Rup Regional Health Service
Mr O’DONOHUE (Eastern Victoria) — Koo Wee
Rup is a wonderful town, with a strong backbone of
dairy farms and a strong local community. Sadly, it
needs a bypass and the state government refuses to
match federal funding for that bypass.
One of the largest employers in Koo Wee Rup — in
fact, one of the largest in the shire of Cardinia — is the
Koo Wee Rup Regional Health Service. The health
service is well liked, not just by the people of
Koo Wee Rup but also by the broader community,
because of its country atmosphere, friendly staff and
excellent management.
The Koo Wee Rup Regional Health Service has a plan
to take it forward for the next 20 years. Part of that plan
is to provide ongoing respite care of people with
dementia, difficult behavioural problems, disabilities
and palliative care needs. There is a tragic need for the
provision, and indeed expansion, of the services. Over
the last 18 months the health service provided over
1052 nights of respite care for people from the Bass
Coast, Cardinia and elsewhere.
The federal government, pursuant to the National
Respite for Carers Program, has committed recurrent
funding to the respite unit. What is required is
$1.5 million of capital funding to build the new respite
unit. Sadly, the state government has so far refused to
play its part to help these people. I call on the state
government to work with the federal government and
the Koo Wee Rup regional health service to ensure that
capital funding is provided for the respite unit so that
carers and others have a place to go in their time of
need.

Federal government: interest rates
Mr SOMYUREK (South Eastern Metropolitan) —
On behalf of mortgage holders in my electorate I rise to
condemn the Howard government for reneging on its
2004 election commitment to keep interest rates down.
The south-eastern growth corridor is located within my
electorate. The corridor is also referred to as the
mortgage belt, as regions such as the city of Casey have
among the highest ratios of mortgagees in Australia.
Many of these people voted for the coalition in 2004
because the Prime Minister, Mr Howard, appealed to
these highly geared householders to trust him on
interest rates. Yesterday’s ninth straight rate rise has
seriously damaged Mr Howard’s economic credentials
and will make it very difficult for these families to
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believe anything he says in the upcoming election
campaign.
The Reserve Bank of Australia’s decision to lift interest
rates is a significant blow to families in my electorate
who are already stretched by record high mortgage
repayments. In explaining its decision yesterday, the
RBA pointed to higher than expected inflationary
pressures in the economy.
The RBA has repeatedly warned Mr Howard about
inflationary pressures caused by capacity constraints,
particularly skills shortages and infrastructure
bottlenecks. But despite giving a commitment to the
Australian public at the last election to keep interest
rates down, Mr Howard has refused to address these
inflationary pressures. Australian families are now
paying the price for Mr Howard’s neglect — a ninth
interest rate rise, which is the fifth since Mr Howard
promised at the last election to keep rates at record
lows.

Joleen Ryan
Ms TIERNEY (Western Victoria) — On 2 July I
had the pleasure of attending the Wathaurong
Aboriginal Co-operative NAIDOC flag raising in
Geelong. At the flag raising many people, including
Joleen Ryan, a Geelong resident who was awarded the
title of Miss NAIDOC 2007 by the Victorian NAIDOC
Week Committee, were recognised for the work they
do in Aboriginal communities.
Ms Ryan has achieved a phenomenal amount for a
24-year-old. She has co-written a book, titled Urgent,
about Aboriginal health issues. She won the youth
health award from the Australian Medical Association
in 2004.
Her involvement in the Victorian Indigenous Family
Violence Task Force and the National Indigenous
Youth Leadership Group gave her an opportunity to
contribute to her community, and as such she was
recognised for her efforts with the national NAIDOC
Youth of the Year award and the Victorian Ricci Marks
Young Aboriginal Achiever award in 2005.
Ms Ryan is an exceptional leader, not only for the
Aboriginal youth, but for all Australians to aspire to be
their best. As she said:
Being Miss NAIDOC is a chance to represent my community
and show other young people they can make their dreams and
aspirations come true.

Ms Ryan continues to be an asset to the Aboriginal
community in Geelong, working full time as an
Aboriginal liaison officer with the MacKillop Family
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Services. I congratulate Ms Ryan on a thoroughly
well-deserved title and the Wathaurong cooperative and
all other indigenous communities on a very
thought-provoking, enjoyable and successful NAIDOC
week.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: annual plan 2007–08
Ms LOVELL (Northern Victoria) — This morning
I would like to make a statement on the
Auditor-General’s annual plan for 2007–08, and in
particular I would like to talk about page 15 of his plan,
which talks about the renewal and extension of water
infrastructure. The Auditor-General plans to examine
how well projects to renew, upgrade and extend the
water infrastructure have been managed.
If we look back over the past seven and a half years —
the first seven and a half years of this Labor
government — we see that the government has done
nothing to renew and extend water infrastructure in this
state. What it has done is sat on its hands and prayed for
rain and placed all the burden for water conservation
onto householders and industry, expecting them to do
the conservation of water. It was only when Melbourne
approached level 4 water restrictions that the
government came up with a policy of panic. I am sure
that when the Auditor-General conducts his audit he
will find that this government’s plans are plans of
panic. They are flawed plans, especially the north–
south pipeline, which is a plan that will rob northern
Victoria of water by piping water from an already
stressed system to the Sugarloaf Reservoir to
supplement Melbourne’s water supplies.
This is a plan that will break a 50-year commitment by
successive governments not to pipe water from north of
the Divide to the south, where rainfall is more ample
than it is in the north. It is a plan that breaks the Bracks
government’s own pre-election commitment not to pipe
water from north of the Divide to the south. It is also a
plan that goes against the government’s own central
region sustainable water strategy that gave a
commitment that the government did not support
buying water from irrigators in northern Victoria to
meet Melbourne’s future consumptive needs.
The pipeline is highly expensive, at $10 million per
kilometre. This is far in excess of what the pipeline to
Bendigo and Ballarat is costing, at $2 million per
kilometre. Everyone in the north of Victoria supports
upgrades of irrigation infrastructure, but we need at
least $2.2 billion invested in our infrastructure, not the
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$600 million that has been promised by this state
government. This government’s plan looks only to
solve Melbourne’s water crisis and fails to
acknowledge the desperate plight of irrigators who last
year received only 29 per cent of their irrigation water
supplies, and this year are so far on a zero allocation.
Eildon is at only 18 per cent capacity. It is lower than it
was at this time last year.
This plan fails to provide additional water for the urban
water users north of the Divide who are already on
level 4 water restrictions, and this government could
not care less — neither could the two Labor
representatives for Northern Victoria Region, Ms Broad
and Ms Darveniza, who is just leaving the chamber. It
also fails to acknowledge that agriculture, industry and
communities north of the Divide need additional water
for growth.
This is a plan that will take 75 gigalitres out of the
Goulburn system by 2010, even though irrigation
infrastructure upgrades are not scheduled for
completion until 2015.
It is a plan that will guarantee 75 gigalitres for
Melbourne regardless of whether water savings are
found. The savings are not guaranteed, but Melbourne
will still take its 75 gigalitres of water. Last year the
entire Goulburn system delivered only 354 gigalitres of
water, which equated to 29 per cent of irrigator supply.
If the savings are not found, taking 75 gigalitres out of
the system will devastate the Goulburn irrigation
district.
The Goulburn–Murray system is currently at about
70 per cent efficiency, and it is estimated that if all
irrigation infrastructure upgrades were achieved, we
might get to 85 per cent. Much of that would come
from re-metering, and it is estimated that at the moment
Deathridge wheels deliver about 10 per cent additional
water onto farms. If that 10 per cent comes away from
irrigators, it should go back into the irrigators pool and
not become savings to be used in Melbourne.
I would encourage Candy Broad and Kaye Darveniza,
both members for Northern Victoria Region, to stand
up for their communities and tell Premier John Brumby
that the people of northern Victoria do not support this
plan, it is not good for northern Victoria and it is not the
answer for Melbourne.

Murray-Darling Basin Commission: report
2005–06
Mr DRUM (Northern Victoria) — I wish to make a
statement on the Murray-Darling Basin Commission
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annual report for 2005–06. I do so in light of the
government’s recent policy concerning putting in place
a north–south pipeline from the Goulburn River to
Sugarloaf Reservoir with the express aim of taking
75 gigalitres for the homes and toilets of Melbourne.
This Labor government, based in Melbourne, is trying
to convince Victorians that they can invest $650 million
of their own money and force the water authorities,
which are already stressed and are going to be further
financially stressed, to invest another $350 million —
the money of the people of the north, because the costs
will come back and effectively be paid by them — into
this project to come up with these savings. This
government has refused point blank to have an
independent auditor go into the system and see whether
these savings are in fact available. The government has
refused that because it knows, like everyone else
knows, that savings of this magnitude simply do not
exist.
In relation to the supply of water to Bendigo through
the Goulburn–Campaspe pipeline project —
Colbinabbin to Eppalock — I called on the former
Minister for Agriculture, Mr Cameron, from the other
place to acquire the 20 gigalitres aimed at through that
project from savings instead; I called on him not just to
go into the market and buy the water but to actually
invest in infrastructure to acquire those 20 gigalitres out
of savings.
The answer I got back from the Minister for Agriculture
was that the savings were not there, that the
20 gigalitres of savings did not exist. Now, less than
12 months later, the Premier is running around and
telling us that 225 gigalitres in the first stage are out
there, just waiting to be picked up by anyone prepared
to fund those infrastructure improvements.
The Murray-Darling Basin Commission 2005–06
annual report talks about the fact that the Living
Murray project is still owed over 145 gigalitres, which
have been identified in the Murray–Goulburn system
and identified also as part of the Living Murray project.
So the government still has a debt to pay for its
promises to the environment as part of the Living
Murray project. That promise has not been fulfilled,
and 145 gigalitres still have to be recovered from the
Murray–Goulburn system and delivered to Living
Murray. So before we even start this infrastructure
improvement to send water to Melbourne, if this
government has an ounce of credibility or honesty, it
will come out and identify exactly how much water is
yet to be saved to meet the commitments it has made to
Living Murray.
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Then we ask how much more water is currently not
charged for. The vast majority of the losses the
government talks about are operational losses and/or
losses in the natural river system. We are not going to
be able to pipe Goulburn River water and we are not
going to be able to pipe Murray River water, so the
losses that are occurring in that system are losses we
will have forever and a day.
There is no doubt that the federal government’s
national water plan, which this state has elected not to
participate in, will make available an abundance of
finance for investment in infrastructure savings within
the Goulburn Valley system, and the savings that are
derived from the use of that money will be kept within
the Murray–Darling Basin itself. We are not going to
have a situation where money invested in infrastructure
within the Goulburn Valley and Murray region will go
straight to Melbourne, because they have stated in a
categorical guarantee to The Nationals that they will not
take 1 cent, will not take 1 litre of water derived from
infrastructure savings out of the basin. Water that is
saved from these infrastructure projects will be kept and
shared between the water authorities, and thus the
irrigators, and the environment, which is in need of that
water.
It is interesting to see what the Murray-Darling Basin
Commission has said in its annual report. It is
interesting to see that the savings that are being
trumpeted by this Brumby Labor government simply
do not exist. They have been — —
The PRESIDENT — Order! The member’s time
has expired.

Auditor-General: Giving Victorian Children the
Best Start in Life
Mr THORNLEY (Southern Metropolitan) — I rise
today to speak on the Auditor-General’s report entitled
Giving Victorian Children the Best Start in Life. This
report details an examination of three Department of
Human Services initiatives and their success in
enhancing and ensuring access to early childhood
services in this state. Our government has driven these
three initiatives to provide extensive funding to early
childhood services over the period of its eight years in
government thus far. The Bracks government worked
hard on reversing some of the negative legislative
changes of the Kennett government, which were
highlighted in the 1998 Auditor-General’s report
entitled Child Care and Kindergartens — Caring about
Quality.
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The new Brumby government has just executed one of
the boldest moves in this field. It has appointed a new
minister with primary responsibility for this area, and it
has moved the Office for Children into the Department
of Education and Early Childhood Development. I
think the new Premier in his first speech as Premier
made it clear that early childhood development is one
of his passions and one of the key priorities of this
government.
Honourable members interjecting.
Mr THORNLEY — I will take up the interjections,
President, if I may. There seems to be a good deal of
enthusiasm from the other side of the chamber — if
members want to hear my response, they can be quiet
for a moment — about the moving of the Office for
Children into the department of education! I am glad to
see that we have bipartisan support for this initiative. I
look forward to finding out who the shadow minister
will be in this field, and I hope that they will continue to
be vigorous.
Mrs Coote interjected.
Mr THORNLEY — My apologies, Mrs Coote.
You have knocked me over with your enthusiasm thus
far, and I am glad to see we are all in support of this.
Child care has a complex legislative framework which
requires the cooperation of both state and federal
governments. As Parliamentary Secretary Assisting the
Premier on the National Reform Agenda and
Innovation it was a great disappointment to me to see
that a Prime Minister who had previously signalled and
publicly announced his support for a cooperative
framework in these matters — in fact he had
championed these things in 2006: he had publicly gone
on the record and announced them to the waiting public
and had sent the Productivity Commission off to make
recommendations about how to proceed with the
national reform agenda and its focus on early childhood
development, literacy and numeracy and type 2
diabetes — suddenly got an attack of the angry pills in
2007 and decided he no longer wished to cooperate
with the states, no longer wished to implement
something which his own Productivity Commission
indicated would have a 9 per cent positive impact on
gross domestic product (GDP) over 25 years and no
longer wished to work together with the states in a form
that everyone from the Business Council of Australia
and the Australian Industry Group to every major
newspaper in this country had decided was a good idea.
Then, at the press conference afterwards when he was
asked by Steve Lewis of the Australian what happened
to the third wave of economic reform, he replied to the
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effect of, ‘Oh, well, we did that with the competition
reforms’.
I am a strong supporter of the competition reforms, as
was the business community, and I am very proud that
we got those things through, but the Prime Minister
then went on to say that real economic reform is those
kind of structural competition reforms and that the other
stuff is not. That statement was in complete
contradiction of his own Productivity Commission,
which demonstrated that the competition reforms were
worth about 2 per cent of GDP but that the human
capital investments were worth 9 per cent of GDP. It is
a fact that was brought back to the attention of the
public yesterday by Paul Kelly in the Australian. He
made note of the fact that given the Prime Minister’s
enthusiastic embrace of these important policies, his
own government’s figures supporting them and the
support of the business council and everybody else — it
seemed a good thing in 2006 — it was rather odd that
when he decided the only political strategy left was to
attack the states that that opportunity was squandered.
I cannot finish discussing early childhood without also
talking about child care — the critical overlap between
the role of kindergartens and the role of child care. Our
government has responsibility for kindergartens, and in
particular has worked hard to introduce integrated
children’s centres. We have built 50 of them, and we
have another 47 to come. Co-location is a particularly
important and practical way of ensuring that these
services are most effective, most convenient and
helpful to parents and best for kids.
In relation to child care, however, the recently released
federal Treasury report implies that there are plenty of
child care places available out there, contrary to the
experiences of a huge number of people in our
community, but parents are simply ‘too fussy’ to take
up places. When you look at the research done by the
Australia Institute and released in 2006 you see it found
that the corporate chain of child care, which is
proliferating throughout Victoria, has generally lower
standards of care and that other private providers and
community managed facilities have a much higher
standard of care.
As I recall from that report, something like 40 per cent,
or some significant number, of their own staff said they
would not want to send their own children to these
facilities, yet the federal government is telling people
who are concerned not to take up places in centres they
are not confident about.
The PRESIDENT — Order! The member’s time
has expired.
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Murray-Darling Basin Commission: report
2005–06
Mrs PETROVICH (Northern Victoria) — I rise to
speak today on the Murray-Darling Basin Commission
annual report for 2005–06. I would like to start today
by referring to page 77 of the report, which refers to
important strategies surrounding the national water
initiative implemented by the Murray-Darling Basin
Commission.
I found it quite interesting to note that extensive works
have been done on the Murray–Darling Basin, the
national water levels and the National Water Initiative.
Interestingly enough, this work may be wasted. On his
first day as Premier, John Brumby vowed to maintain
former Premier Brack’s stance and continue to thwart
the Murray–Darling Basin solution proposed by the
federal government. In its stead we have now seen
trotted out a pipeline which will take water out of the
northern Victoria area and turn our food bowl into a
dust bowl.
In contrast to the federal plan, which would spend
$10 billion on improved water infrastructure and is a
well-researched, comprehensive approach to water
management Australiawide, here the state government
came up with this solution as late as April this year. It
has been admitted by David Downie, general manager,
office for water, Melbourne Water, at a meeting held in
Yea on 24 July that this design-and-construct project is
a bit of a rough outline that is not properly costed and
the route has not been finalised.
It is interesting that the television commercials have
been produced and aired already ahead of community
consultation. I have over the last few weeks attended
several public meetings called by concerned
communities, which are extremely upset about the
north–south pipeline, and judging from the response
since then it is clear that the group is not representative
of the broader community. An initial meeting in
Shepparton was attended by 1000 people; of that
number, only 150 of a total membership of 800 were
members of the Northern Victorian Irrigators, and only
106 voted in favour of this project.
‘New water’ has been the cry of the men in dark suits. I
attended meetings in Yea and Lockington. Both of
these meetings, held in the middle of the day, were
attended by 400 to 500 people, all of whom run
businesses and farms — and run irrigation businesses, I
might add. It is very difficult for them to find time away
from their farms, but they are passionate about this, and
I think some of that passion will be revealed today.
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‘New water’ was the cry of the men in dark suits sent
by the Brumby snake oil salesmen to support the crazy
pipe, which, by their own admission, was not even
conceived until April this year, prompted by the fact
that the penny finally dropped that there was a drought
and, God forbid, it was affecting Melbourne water
supplies. The reason given by Melbourne Water was,
‘Gosh, we though it was going to rain’. David Downie
and Victor Gilvetis, senior project manager, capital
delivery, Melbourne Water, explained that the predicted
75 gigalitres would be sent to Melbourne in a pipe that
had the capacity to carry 125 gigalitres. No wonder the
communities are worried, anxious and feel they have
been duped.
Melbourne would be supplied with water first
regardless of whether the required infrastructure were
built or the new water savings had actually been
achieved. The 400 concerned locals were not buying it.
Yesterday we heard the Minister for Planning, talk
about the virtues of Melbourne 2030 and say that an
estimated additional 1 million people are expected to be
residing in Melbourne. That will result in high density
living. Where will the water for those people come
from? I can tell members about that. It is no wonder
rural Victoria smells a rat. What I cannot tell members
is where food, fruit, vegetables, milk and meat will
come from when there is no water supply to produce
the clean and green produce that we are so used to. This
is not sustainable water management, this is not
sustainable agriculture, and these will not be sustainable
communities. People in metropolitan Melbourne have
become so caught up in the spin that they will buy it
just to flush their loos and grow their lawns.
Melbourne voters who vote for the Greens or Labor
will be blissfully unaware of the trauma that this pipe
will cause to our economy and our food supply,
because, for goodness sake, we have a Labor
government which is doing everything to keep people
uninformed and blissfully unaware of the problems.
Melbourne has not and will not move to stage 4 water
restrictions. Stage 3a is as tough as it will get. After all,
you have to keep the voters happy. I encourage Candy
Broad and Kaye Darveniza to join with their colleagues
in the Northern Victoria Region to support the
community that is expecting them, as their upper house
representatives, to not support this project.

Sunraysia Institute of TAFE: report 2006
Ms BROAD (Northern Victoria) — This morning I
wish to make a statement on the Sunraysia Institute of
TAFE 2006 annual report. The institute’s annual report
is an important opportunity to acknowledge the
achievements and challenges of 2006 in the Sunraysia,
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where the irrigators support the proposal that other
members have referred to. I wish to begin by
congratulating the chief executive officer, Win Scott,
who took on her role in June 2006, as well as the
council president, Wendy Thomson, and all of the
council members for their contributions not only to the
institute but also to the wider community.
As President Wendy Thomson remarks in her report,
the institute’s council and staff have a responsibility to
the wider community to assist and show leadership,
including in relation to managing changes to the
horticultural and agricultural industries due to the
impact of the drought, changes to markets and many
other challenges. It is good to see that responsibility
being exercised in addition to the institute’s educational
responsibilities. There are many examples on page 26
of the report. A few of them include the institute’s
sponsorship support of the Mildura Wentworth Arts
Festival; the Sunraysia horticultural field days in
Mildura being held on the campus of the institute and
the institute delivering an education program for
developing biofuels with the Alternative Technology
Association. There are many other examples of the
institute exercising this wider responsibility.
The institute is the largest provider of vocational
education and training services in north-western
Victoria. It covers a lot of territory across its four main
campuses at Mildura, Ouyen, Robinvale and Swan Hill.
It services an area which includes the communities of
Murrayville, Sea Lake, Ultima, Manangatang,
Werrimull and Kerang and extends well into New
South Wales and South Australia. There were plenty of
highlights for the institute in 2006. In addition to many
individual achievements, the institute can be proud of
its achievements in the area of, amongst others, student
satisfaction. The overall level of student satisfaction
with the institute was 95 per cent in 2006 compared to a
benchmark of 90 per cent best-practice organisations.
As well as that, the Sunraysia Institute was in the top
3 performing TAFE institutions of the 18 TAFE
institutions included in Office of Training and Tertiary
Education’s Selected TAFE Institute Measures for the
Victorian Training Network 2005. These are
achievements of which the institute can be proud.
The institute is continuing to develop an expert work
force as well as extensive facilities and equipment to
deliver high-quality services to families and industry in
the Sunraysia. I note that in 2007 the institute is
developing a master plan for all its campuses in order to
make best use of existing facilities as well as to plan for
future demand.
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There is clearly a need to dramatically increase the
number of working-age people who participate in
vocational education and training. I am pleased to say
that the Bracks government allocated $38 million in the
budget to upgrade TAFE infrastructure, bringing total
investment in TAFE capital to $359 million since 1999.
This allocation means that Victoria will have more
skilled workers and better training facilities to help
address the skills shortage and drive further job growth,
including in country and regional Victoria and, most
importantly, in the Sunraysia.

Murray-Darling Basin Commission: report
2005–06
Mr VOGELS (Western Victoria) — I would like to
comment on the Murray-Darling Basin Commission
annual report for 2005–06. It is very timely to make
these comments on the very day communities from the
Murray–Darling Basin have come to Melbourne in
force to protest at the Brumby government’s plan to
steal at least 75 billion litres of water out of this region.
This is in direct opposition to what the Labor
government stated in the lead-up to the November 2006
state election.
Let me quote from page 64 of the Sustainable Water
Strategy Central Region dated October 2006. It says:
The government considers that Melbourne must tap the
significant potential for conservation, efficiency and reuse and
recycling gains within the central region rather than
connecting with northern Victoria and buying water from
northern Victorian irrigators.
Irrigation in northern Victoria generates significant direct and
indirect economic benefits for the state which the government
will continue to foster. There is also a critical need to recover
water from supply systems in northern Victoria for the
environment, most notably as part of the Living Murray
initiative, and commitments to restore environmental flows to
the Snowy River. Furthermore, irrigators will need to gain
further water savings in light of potential climate change
impacts.

I could go on with this litany of lies which was told
prior to the November 2006 election. I would
encourage anybody who is interested to read that report
and see for themselves how the people of the
Murray–Darling Basin area — especially our Goulburn
Valley irrigators — were completely deceived by the
then Bracks Labor government.
The Murray-Darling Basin Commission is a partnership
between the Australian government and the states of
Queensland, New South Wales, Victoria, South
Australia and the Australian Capital Territory.
According to the report, the six basin governments exist
to achieve the best integrated catchment management
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outcomes for the shared resources of the basin. In the
report the chief executive, Wendy Craik, points out that
the last five years have produced the lowest inflows on
record into the Murray River, and this has continued to
challenge irrigators, communities and the environment.
There is no doubt that the chief executive had no idea at
the time that a water thief was lurking south of the
divide to make life even more difficult for water users
in the Murray–Darling Basin. Neither was she aware
that, when the report was written, the federal Howard
government was prepared to tip in over $10 billion of
federal money to fix up this mess in the basin, which
we know is due to over-allocations and failing
infrastructure.
The upgrade of the irrigation district is much needed as
the Australian Bureau of Statistics records Victoria in
its 2004–05 Water Account Australia statistics as being
the leakiest state in Australia due to the lack of
investment in irrigation infrastructure, unlike other
states.
This of course clearly shows that New South Wales and
Queensland are the main culprits in breaching what is
called the water cap. The water cap promotes the
sustainable use of basin water resources. The annual
report states on page 26 that this is done by:
preserving the existing security of supply for irrigators and
communities;
helping maintain water quality;
encouraging the efficient use of water, which reduces
waterlogging and land salinisation;
preventing further deterioration of the flow regime for the
environment.

Bringing Queensland and New South Wales into line
under the cap will send more water down the Darling
River, which meets the Murray west of Mildura, and
will ensure South Australia receives its allocations and
leaves more water available in the Murray system east
of Mildura.
The Bracks government will always stand condemned
for its failure to secure water supply for Melbourne,
Geelong and Ballarat. The last water infrastructure was
built under the Bolte-Hamer governments, and it
received loud opposition from the then Labor Party and
the environmentalists. The present plans to rob the
source water from north of the Great Dividing Range
and the proposed desalination project are, I believe,
knee-jerk reactions which will cost billions of dollars
and which will no doubt be funded by levies and taxes
on consumers.
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The next annual report of the Murray-Darling Basin
Commission should make interesting reading. Let us
hope this winter, which is shaping up to be a return to
normal weather patterns, takes some of the heat out of
the water debate to allow for open, honest and
transparent decision making. All country Victorians are
asking for is honesty.

Centre for Adult Education: report 2006
Mr SOMYUREK (South Eastern Metropolitan) —
This morning I will talk about the Centre for Adult
Education’s annual report for 2006. The motto of the
CAE is, ‘The journey continues’, and that is at the heart
of the CAE’s commitment to redefine and further
enhance the continuing pursuit of knowledge, learning
and self-pursuit. The motto, in itself, argues against the
old axiom that you cannot teach an old dog new tricks.
It is never too late for learning and this is certainly
believed by the people at the Centre for Adult
Education.
Adult education, or lifelong learning, is a developing
phenomenon in the world. One of the reasons lifelong
learning has become so important is the acceleration of
scientific and technological progress. Despite the
increased duration of primary, secondary and university
education, the knowledge and skills acquired are
usually not sufficient for a professional career spanning
three or more decades.
Looking at the specifics of this annual report, it has
31 pages and I will highlight a few of those pages now.
The Centre for Adult Education is well known for its
extensive program of short courses and it delivers
government-funded accredited programs focusing on
compulsory education such as the Victorian certificate
of education, the Victorian certificate of applied
learning, preparatory and tertiary pathways, vocational
education and training to adults. The CAE, as stated on
page 7 of the report, also provides quality assurance
services, professional development activities and
undertakes contract services in the fields of professional
development and training for the state and federal
governments.
A summary of achievements for the last financial year
appears on page 10. It includes:
In 2006, CAE performed well in the following areas:
Operating revenue in excess of $21 519 000 —

I will revisit that later in my contribution —
Equivalent full time staffing average of 169.57.
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Over 35 000 students with over 61 000 subject
enrolments.
Delivery of 1 581 685 student contact hours …
Working capital ratio of 1.42 as at 31 December 2006.

As I said, I will go back to those figures shortly.
I will go through the performance targets for 2006
which state:
… CAE exceeded its contracted training delivery
requirements with the state government. The target set for
2006 was the delivery of 804 642 student contact hours with
CAE successfully delivering …

The figure is 813 000, which is some 9000 in excess of
the targeted delivery.
An interesting statistic on page 17 of the report is the
CAE student demographic which is based on gender
breakdown. According to this chart only 22.2 per cent
of the CAE students were male and 77.8 per cent were
of the female gender.
The ACTING PRESIDENT (Mr Vogels) —
Order! The member’s time has expired.

Murray-Darling Basin Commission: report
2005–06
Mr O’DONOHUE (Eastern Victoria) — I too am
pleased to speak on the Murray-Darling Basin
Commission annual report for 2005–06. As the house is
aware, the Murray-Darling Basin Commission is a
partnership of the six governments with an interest in
the Murray–Darling Basin. I use that term ‘partnership’
loosely after the response of the Victorian government.
I will start with the statement by the chief executive,
Dr Wendy Craik:
The last five years have produced the lowest inflow on record
into the Murray River and this has continued to challenge
irrigators, communities and the environment. We seem to be
witnessing a new chapter in dealing with drought in the
Murray–Darling Basin.

That really sums up the issues we are facing in the
Murray–Darling Basin. I commend the Murray-Darling
Basin Commission for the work it does and for its
efforts to save water and deal with the reduced inflows.
But the nub of the issue is that unless we have
significant investment in the Murray Darling, unless we
have a coordinated approach, the piecemeal approach
that has existed up until now with competing interests
from competing governments will mean that the
savings required will not be achieved.
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Regardless of whether the drought of recent years is a
one-off or whether it is a newly established pattern as a
result of climate change, the fact remains that
Australia’s population is growing significantly and that
our immigration intake is up because of the sterling
performance of the Australian economy as a result of
the wonderful economic management of the
Howard-Costello government.
That means that even if we return to normal rainfall
patterns, which many people do not think will happen,
the reality is that there will be more and more demand
on our water resources. Therefore it is critical that we
manage our water resources as efficiently as possible. It
is an absolute disgrace — it is now over six months
since the commonwealth plan was announced and after
months and months of refusing to commit and months
and months of negotiation with Mr Turnbull, the federal
Minister for the Environment and Water Resources,
and the Prime Minister — that this Labor government
has refused to sign up to the agreement, has refused to
take a national approach and has refused to recognise
the benefits of a coordinated approach to this very, very
important issue — the food bowl of the country. This
state government’s approach is compromising the
wonderful initiative announced by the commonwealth.
But perhaps what is even more disturbing is not just the
state government’s response to the commonwealth
plan, but in effect its counter plan: the north–south
pipeline. What an absolute disgrace! For over 50 years
state governments of all persuasions in Victoria have
understood the need to keep water from the north in the
north. Water in the north equals jobs in the north. Water
in the north equals food on the plates of Melburnians.
Water in the north equals vibrant communities.
Therefore if there are savings to be made in the north
through piping channels and more appropriate use of
water, that water should not just be flushed down to
Melbourne; it should not be pumped into Melbourne’s
reservoirs for the expanding Melbourne population. It
should stay in the north to be used to grow food to feed
the ever-growing population of Melbourne.
There are many other options that the government
could have looked at to augment Melbourne’s water
supply. It is instructive. As a member for Eastern
Victoria Region, I have spent quite a lot of time in
recent weeks in Gippsland. It is quite amazing that,
despite the enormous rainfall that has occurred in
Gippsland and the resulting floods — floods that could
have filled the Glenmaggie Weir three times over in
24 hours — the Thomson Dam today is 23.4 per cent
full. What an absolute indictment. In other words,
unless water falls in the Thomson catchment
Melbourne will be without water. The government’s
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answer is to pipe water from the north when there is at
this stage no spare water in the north. Melbourne’s
water storages today are at 36.6 per cent capacity. If we
do not get significant rains in the Thomson catchment,
stage 4 restrictions are just around the corner. The state
government should be condemned for its north–south
pipeline and for the way it has managed the water crisis
in Victoria.

Murray-Darling Basin Commission: report
2005–06
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise and make a contribution on the report of
the Murray-Darling Basin Commission. I congratulate
the chief executive officer, Dr Wendy Craik, and the
members of the commission on the report. I want
particularly to take up some of the things that were
raised by the speaker from the opposition just prior to
me.
We have already done the hard yards on water
management here in Victoria. We have made
commitments of many millions of dollars to the
infrastructure in irrigation, and more recently, following
the last budget, the now Premier announced a $1 billion
financial commitment to the infrastructure of the
irrigation system in the food bowl area in northern
Victoria, bringing about savings of some 225 gigalitres
of water — so 225 billion litres of water will be saved
in that irrigation system.
We know the savings are there. I know other members
have talked about how there is no water there to be
saved. I think Mr Drum mentioned that in his
contribution when talking about the report. We know
there are savings there, and the reason we know that is
that every time that irrigation system runs, whether it
runs at 10 per cent, 20 per cent, 50 per cent or 100 per
cent, 900 gigalitres of unallocated water is put into it.
And why is that 900 gigalitres that is not allocated to
irrigators put into the system? It is put in because that is
the amount of water that is lost through leakage,
seepage, evaporation or overrun. It is the amount of
water that is lost every time the irrigation system runs,
because we are dealing with an irrigation system that is
over 100 years old. It is antiquated, and it does not meet
the water-savings requirements that we need to be
meeting as we face global warming.
The Brumby Labor government is committed to
spending $1 billion to save 225 billion litres of water
every time the system runs. And what do we intend to
do with that water? We are going to share that water
equally. It is a three-way split: a third will go to the
irrigators, a third will go to preserving our rivers and
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water systems and a third will be piped to Melbourne.
This is a fantastic opportunity. Most people who are
involved in that irrigation system or who are involved
in industries in that region that rely on that irrigation
system actually support it, and the opposition knows
that.
In a press statement the chair of the Sunraysia Irrigators
Council, Danny Lee, said:
The proposal to spend $1 billion on irrigation
infrastructure … looks to be a win for irrigators, the
environment and Melbourne.
The Victorian government is to be congratulated for listening
to irrigators about what is the best way forward in water
management, and then involving them in overseeing the
administration of that project.

So it is welcomed. It is a proposal that was put forward
by the Food Bowl Unlimited Group, which is made up
not only of irrigators. The food bowl group is made up
of people who are members of Northern Victorian
Irrigators and also businesses and companies that rely
on water and irrigation in the area.
The ACTING PRESIDENT (Mr Vogels) —
Order! Ms Darveniza’s time has expired.

Auditor-General: annual plan 2007–08
Mrs KRONBERG (Eastern Metropolitan) — I
wish to speak to the Victorian Auditor-General’s Office
annual plan for 2007–08. I feel that section 2.4 of this
report — namely, that dealing with performance audits
relating to a healthy environment — warrants special
attention at this time. The subsection headed ‘Renewal
and extension of water infrastructure’ states that the
water infrastructure of this state delivers some
3.5 million megalitres annually to residential, business
and agricultural users.
The storage areas, distribution systems, treatment
plants, pumping stations and pipes that make up this
infrastructure are managed by 20 companies. With
forecasts of an extra 1 million Victorians likely to be a
reality as soon as 2030, we have to ask this
government: what is it doing to provide the extra
essential infrastructure whilst renewing existing
systems and meeting service standards for reliability
and water quality?
For far too long this government has avoided
responsibilities regarding reliability. In fact there was
no reliability of water supply, and that need not be the
case. Thankfully the Auditor-General will examine just
how well projects to renew, upgrade and extend water
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infrastructure have been managed, and we will be
holding our breath in anticipation of that testament.
Whilst the views of the Auditor-General will provide an
authoritative source, the people of Victoria can give
testament to the parlous state of our water
infrastructure. Instead of planning and delivering on the
reliability factor in its approach to water management
and conservation, this government has delivered
seismic shock after seismic shock to communities right
across the state as it has lurched from one poor decision
to the next poor decision. Not only are Melburnians
struggling under the constraints of water restrictions in
the metropolitan area, our rural and regional centres are
hunkering down for the next surprise attack by this
government.
The people of Wonthaggi woke one morning to the
impending arrival of a massive desalination plant. They
were never consulted. Now this government has the
temerity to draw upon the precious water resources of a
food-growing district of enormous value to this state in
terms of direct and indirect economic benefits to
Victoria. Whilst previously recognising and placing on
the record the importance and the value of northern
Victoria’s water resources to the overall economy, the
government has now gone back on its undertaking not
to deprive irrigators in northern Victoria of their water
to supplement Melbourne’s water supply.
Whilst Ms Darveniza attempted to put some spin and
gloss around the apparent savings to avoid seepage,
evaporation, leakage and overrun, we have to say that
another backflip is the government’s manifest, which is
there for us all to see. I refer to Sustainable Water
Strategy Central Region — and the operative words —
Action to 2055. Action! Where is the action? I quote
verbatim from the report:
The government considers that Melbourne must tap the
significant potential for conservation, efficiency and reuse and
recycling gains within the central region rather than
connecting with northern Victoria and buying water from
northern Victorian irrigators.
…
Due to the magnitude of water required, the significant
potential alternate options to meet Melbourne’s shortfall and
the challenges already facing the irrigation community —

I repeat —
the challenges already facing the irrigation community, the
government does not support Melbourne buying water from
irrigators in northern Victoria to meet Melbourne’s future
consumptive needs.

Mr Thornley — Unbelievable.
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Mrs KRONBERG — Yes, it is unbelievable,
Mr Thornley. I could not agree with you more, but
unfortunately it is the truth. Now we see that this
government has broken its promise not to take water
across the Great Dividing Range. This government is to
be condemned for its plan to pipe 75 billion litres of
water annually out of the Goulburn system into our
thirsty metropolis via the $750 million Sugarloaf
interconnector.
What about revisiting stormwater management, making
water recycling happening and the old favourite — a
very simple solution — building another dam? In just
two weeks the recent devastating floods in Gippsland
took out bridges, roads and homes. This deluge has
been measured: it equated to more water than
Melbourne drinks in a year. We need another dam, and
it is manly to change your mind.
The ACTING PRESIDENT (Mr Vogels) —
Order! The member’s time has expired.

Centre for Adult Education: report 2006
Ms TIERNEY (Western Victoria) — I rise to make
a statement on the Centre for Adult Education’s annual
report for 2006. The Centre for Adult Education (CAE)
provides learning opportunities to the Victorian
community through an extended range of programs and
services. The centre receives state government funding
through the adult community and further education
(ACFE) division to provide accredited courses designed
to help adults complete their secondary education or
begin or change their career direction.
It is imperative that an organisation such as the Centre
for Adult Education be available and accessible to
mature-age students in Victoria. The centre believes, as
I do, in the power of learning to transform lives as well
as to transform communities.
I congratulate the CAE for another successful year with
increased student and course numbers and a positive
financial outcome. I also wish to thank and congratulate
the council for being a finalist in the innovative service
delivery award for 2006. In 2006 over 35 000 students
with over 61 subject enrolments attended the CAE,
with the delivery of 1.5 million student contact hours.
I would also like to highlight a couple of other areas
that are worth noting. The Centre for Adult Education’s
Wurreker action plan was implemented in 2006 to
increase the participation of indigenous students in
education and training, and it delivered eight
workshops to 45 Koori learners in job-application skills
and in how to obtain a drivers licence.
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The centre was also at the forefront with its disability
action plan, and through its equity and access unit
provided 36 students with just under 5000 contact
hours. It also had a further 590 Auslan interpreter
contact hours, and that allowed a deaf student to
achieve success in the second and final year of their
yoga teaching qualification at a diploma level. I think
we just take for granted all these sorts of things, but it
cannot be underestimated how they change the lives of
individuals in our community with varying degrees of
abilities and indeed racial backgrounds.
The Centre for Adult Education is the largest provider
of adult and community education in Victoria. It
specialises in workplace learning, corporate lifestyle
packages and professional development activities for
adult education practitioners. It also attempts to
balance — and I would argue it does it quite well — the
needs of individuals and the community, as well as
keeping an eye on industry trends.
I think many of us have personal stories in respect to
the adult education centre from having attended classes
ourselves — whether it be on reading, cookery or
travel — and the interaction that goes on between the
students and the formation of lifelong friendships that
are developed cannot be underestimated. In fact when
the annual brochure comes out, it is not difficult to sit
there, go through it and think, ‘What can I do?’. It is a
really tough selection, because you have so many gems
to contend with and make choices over. Just going
through that brochure, I believe, instils a sense of
lifelong learning in our community, whether or not you
end up enrolling in a course.
I again congratulate the Centre for Adult Education and
its board of directors, staff and students on a stellar year
and on its continuation of being the premium leader in
adult education and a significant contributor to informal
learning in Victoria. The centre’s main objectives,
which are spelt out in the annual report for 2006, were
financial stability and to be a leader in adult education. I
believe that in all respects these objectives were
achieved and indeed surpassed at the conclusion of
2006.

Murray-Darling Basin Commission: report
2005–06
Mr SCHEFFER (Eastern Victoria) — I would also
like to make a contribution on the Murray-Darling
Basin Commission annual report for 2005–06. This
report to some extent presents a rear-vision view of the
work of the commission more than 12 months ago, but
it was not tabled in the Parliament until December last
year, during the first sitting of the 56th Parliament.
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Yesterday’s introduction of the Howard government’s
legislation to establish the federal plan for the Murray–
Darling also makes it a good time to have a look at the
work of the commission as it was set out in the report.
The report is divided into four parts, the first three
being aligned to the commission’s 2005–10 strategic
plan. The first covers the management of the Living
Murray project and the arrangements for the protection
of the water and environmental assets of the basin. The
second part deals with the sustainable delivery of
Murray–Darling water to households, the economy and
the environment. The third part reports on the
commission’s own practice — on its financial and
business management systems, its development of
corporate, technical and policy capacity and the
alignment of the commission to national jurisdictions.
The fourth part deals with the commission’s financial
statements.
Appendix F of the report very usefully sets out the key
performance indicators for the delivery of the strategic
plan. There are three objectives: the protection and
enhancement of the basin’s shared environmental assets
and water resources; the efficient and equitable delivery
of water for productive and sustainable domestic
consumption, environmental benefit and economic use;
and the delivery of high-quality advice to council and
the achievement of the endorsed priorities, through the
strengthened capacity of the commission and the
commission’s office. Each objective has related key
performance indicators, which very usefully and
instructively show the type of indicator it is —
economic, environmental or social.
The range of issues the Murray-Darling Basin
Commission tackles is huge and the report presents the
spread of issues in an extremely accessible way. As
members would know, the basin covers over 1 million
square kilometres, equivalent to 14 per cent of the total
area of the continent. It consists of about 75 per cent of
New South Wales and more than half of Victoria. The
basin includes some 1.9 million hectares of irrigated
crops and pastures, and it provides something like
34 per cent of the nation’s gross agricultural value. It is
an enormous resource for the country.
There has been a succession of Murray–Darling Basin
agreements, going back to 1914. The current agreement
was signed in 1992 and put into legislation in 1993 in
the Murray-Darling Basin Act. The objective of the
agreement is to coordinate the planning and
management of water in an efficient and sustainable
way. The arrangements among the states and the
commonwealth have from time to time been placed
under considerable stress, and there have been calls for
improved management structures.
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The Prime Minister’s $10 billion plan for national
water management was announced in January this year.
The plan involves the end of the current Murray–
Darling Basin agreement and the commonwealth
assuming responsibility for managing water resources
with the states and territories handing over control to
the commonwealth. Under the plan the commonwealth
asked Victoria to hand over the Goulburn River and
asked New South Wales to hand over the
Murrumbidgee River.
The plan has been controversial to say the least, and
Victoria has found it to be unacceptable from the
beginning. The Howard government decided to go
ahead and has now introduced legislation into the
federal Parliament to facilitate the implementation of
the plan. The Howard government has been forced to
rely on its constitutional powers rather than on the
referral of powers from the states as first had been
proposed. The commonwealth will not be able to take
control of the river system because of Victoria’s refusal
to refer its powers.
However, yesterday the New South Wales Premier,
Morris Iemma, threatened to pull out of the agreement
because, he asserted, under the agreement
compensation would only be paid to the states if they
agreed to the plan. The Prime Minister is desperate to
clinch an agreement, and his frustration is obvious. I
congratulate Ian Sinclair, president of the commission;
Wendy Craik, chief executive officer, and everyone
involved with the commission on this very informative
report.

LAW REFORM COMMITTEE
Membership
Mr LENDERS (Treasurer) — I move:
That Mr Johan Scheffer be a member of the Law Reform
Committee.

This is a replacement for Mr Tee, who has resigned
from the committee.
Motion agreed to.

CRIMES (DECRIMINALISATION OF
ABORTION) BILL
Second reading
Debate resumed from 19 July; motion of
Ms BROAD (Northern Victoria).
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Mr P. DAVIS (Eastern Victoria) — I move:
That debate be adjourned for one week.

For the benefit of the house I will explain why I am so
moving. It would be apparent to all members of this
place that there have been certain events in regard to the
other place. Various members of that place have
resigned from the Parliament, consequently affecting
the government, and that has led to a remarkable
diversion from the important legislative work of the
Parliament. It would be reasonable to suggest it is
imperative that when a bill such as the one we have
before us is being considered by this place, it is given
the focus it deserves. Irrespective of the views of
individual members of this place in regard to the bill,
the community would certainly expect that we treat it
with a high degree of what I would describe as proper
process.
It is fair to observe that many members — and, I
suspect, more so on the government side — have had
less time to think about this bill than they might have
wished. We therefore owe it to the community to
ensure that the debate and consideration on this bill
occurs in a comprehensive and well-considered fashion.
I further indicate that I understand there may be some
proposals to develop amendments to the bill, but that
work is incomplete. Again my view is that the
consideration of the bill should not be peremptory. We
should give it proper consideration at the appropriate
time.
In conclusion I do not believe this matter should drag
on. I flag that I would not be inclined to support further
adjournments to debate on the bill, because I think it
needs to be properly dealt with, and dealt with soon.
Therefore the effect of the motion before the house is to
adjourn debate on the bill to the next sitting week of
Parliament. On that basis that would allow the mover
and other proposers to reflect on what it is that they
might propose in respect to further amendments and to
have discussions between interested parliamentarians
about the detail of the bill and allow all other members
to consider what position they may take when the
matter comes back to the house in two weeks.
Motion agreed to and debate adjourned until
Thursday, 16 August.
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SUPERANNUATION LEGISLATION
AMENDMENT (CONTRIBUTION
SPLITTING AND OTHER MATTERS) BILL
Second reading
Debate resumed from 19 July; motion of
Mr LENDERS (then Minister for Education).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The Liberal Party will be supporting
the Superannuation Legislation Amendment
(Contribution Splitting and Other Matters) Bill 2007.
The size of the bill belies the fact that a lot of the
legislation is quite straightforward and many of the
provisions it contains are duplicated across the various
acts that the bill seeks to amend, obviously the
Emergency Services Superannuation Act 1986 as the
principal act and then further amendments to the
Government Superannuation Act 1999, the State
Employees Retirement Benefits Act 1979, the State
Superannuation Act 1988, the Superannuation
(Portability) Act 1989 and the Transport
Superannuation Act 1988.
I have to say that the second-reading speech also
somewhat belies the content of the bill, because I have
never before seen as much rhetoric in a Treasury or
finance bill as is contained in this particular
second-reading speech, putting what appears to be more
the Attorney-General’s view than I would suspect the
view of the Minister for Finance, WorkCover and the
Transport Accident Commission on the
commonwealth’s current position with respect to
entitlements under superannuation legislation for
same-sex partners.
It is unfortunate that the government has chosen to go
down this path with a second-reading speech because in
my view it takes away from what this bill actually
achieves with respect to members of ESSPLAN under
the emergency services superannuation legislation.
Clearly there are views within the government and, I
have to say, elsewhere in this place on the issue of
benefits for same-sex couples, but I do not know that
the second-reading speech has contributed anything to
that debate, or indeed to this debate, with the page and a
half of diatribe that is contained in the second-reading
speech.
I would like to turn to the provisions of the bill, and I do
not intend to speak on them at any great length. The
first couple of provisions are largely administrative
changes to the operation of the Emergency Services
Superannuation (ESS) Board. Under the current
arrangements a number of members of the board are
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appointed as employer representatives, so they are
appointed by the government — by the Minister for
Finance, WorkCover and the Transport Accident
Commission — and under the current act they are
required to have deputy directors or alternate directors
to act in the place of the principal director if for some
reason the principal director is not able to act due to
illness, unavailability et cetera. The current provisions
require that the Governor in Council appoint a deputy
director to be available to act in the place of each
principal director.
This bill will remove the requirement for a deputy
director to be paired to each principal director and allow
the appointment of a panel or a pool of three deputy
directors who can be called upon to act in the place of
any principal director if they are unavailable for some
reason to attend or discharge their duty as a director of
the ESS board. I understand from the departmental
briefing that the number of occasions on which this
occurs is relatively small — two or three occasions a
year — where a director may not be available to attend
a board meeting, and therefore a deputy director will be
called upon to act in their place. I think it is a fairly
sensible provision to have that pool of deputy directors
available to act on behalf of the government-appointed
directors on those few occasions.
One area where I do have a concern is that the
mechanism by which a deputy director is called upon to
act will be in the hands of the president of the board to
determine. From the point of view of good governance,
it is probably better that the selection of a particular
deputy director to act in the place of a principal director
should be beyond the board, possibly with the Minister
for Finance, WorkCover and the Transport Accident
Commission or the Secretary of the Department of
Treasury and Finance, rather than being up to the board
itself to pick which deputy director will act for a
principal director in their non-availability. Other than
that comment, I would say that the Liberal Party has no
objection to the revised arrangements which will make
it simpler for deputy directors to be available to act for
a principal director in their absence.
The second significant change relates to providing
certain discretionary capacity to the ESS board relating
to the distribution of benefits. In the case where a
personal representative, as defined under the
administration and probate legislation, is not available
or is not identified, the board will now have the
discretion, with paying benefits, to make a payment to
an estate or other person that the board deems
appropriate. I understand again from the briefing that
the insertion of this provision has arisen from the fact
that in the past the board has been required to make
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what on a reasonable judgement were inappropriate
distributions of superannuation benefits to personal
representatives.

under the Emergency Services Superannuation Scheme
(ESSS) — it is not a defined benefit fund but an
accumulation fund.

The example was cited of the beneficiary of a
superannuation account dying and the benefit being
required to be paid to an ex-spouse — a former wife or
a former husband — who may have had no contact
with the deceased beneficiary for 10 or 20 years, but
under the legislation there being no discretion for the
board to pay that benefit to a more appropriate person.
The legislation will introduce limited discretion for the
ESS board in those types of cases to make a more
appropriate distribution of the superannuation benefit to
the estate of the deceased beneficiary or to another
person as deemed appropriate by the ESS board.

The other significant change is that the bill will remove
existing restrictions on those fund members who are on
unpaid leave, who are currently not entitled to make
contributions into the fund. With the passage of this bill
that restriction will be removed, and any member of the
fund on unpaid leave will be entitled to continue to
make employee contributions to the fund. Obviously
employer contributions will cease while the person is
on unpaid leave, but the person will now be entitled to
make employee contributions despite being on unpaid
leave.

Further to those two locally generated changes, there
are also a number of changes to the ESSPLAN scheme
arising from commonwealth legislation. Again these
are provisions that the Liberal Party welcomes. They
are an expansion of the entitlements and flexibility
available to members of ESSPLAN. The first, as
indicated by the subject title of the bill, relates to
contribution splitting by ESSPLAN members.
Following the passage of this bill, the ESS board will
have the capacity to allow members of ESSPLAN to
split contributions with spouses as identified in the
commonwealth legislation, through either transferring
to accounts that their spouse may have within
ESSPLAN or to superannuation funds outside the ESS
range of funds. With contributions that have been made
from 1 July 2006, if the board agrees to implement this
measure, a member will be allowed to make an election
to split any contribution that has been made in the
previous financial year or the current financial year
back to 1 July 2006. We think that is a sensible
enhancement of the flexibility of the superannuation
scheme and a welcome development for ESSPLAN
members.
On a more technical basis, consistent with
commonwealth legislation the bill expands the rollover
and transfer options for ESSPLAN members by
replacing the current relevant definition, which talks of
a transfer to complying superannuation funds, with a
new definition which talks of rollover or transfer within
the superannuation system. I understand from the
departmental briefing that the commonwealth definition
of the superannuation system is much broader than the
current definition of a complying superannuation fund
and that this will provide ESSPLAN members with
greater scope and flexibility in the management of their
superannuation benefits if they wish to transfer them
out of the ESSPLAN fund. I should point out that the
ESSPLAN fund is the accumulation fund managed

This bill makes a number of sensible and relatively
straightforward changes to the ESSS. The changes
enhance the flexibility of fund members in making
decisions about their superannuation benefits, provide
discretion to the ESSS board in the payment of benefits
in respect of deceased members, where in the past not
all those distributions may have been appropriate, and
streamline the provisions for the ESSS board in the
event that directors are not able to act. As I said, we
believe these are sensible improvements to the ESSS.
The Liberal Party supports the bill and supports these
initiatives.
Mr HALL (Eastern Victoria) — I am pleased to
report to the house this morning that The Nationals will
also be supporting the Superannuation Legislation
Amendment (Contribution Splitting and Other Matters)
Bill. Essentially the bill will amend the Emergency
Services Superannuation Act to facilitate the splitting of
superannuation contributions in certain circumstances
and will make a series of minor amendments to a
number of acts, including the Emergency Services
Superannuation Act, the Government Superannuation
Act, the State Employees Retirement Benefits Act, the
State Superannuation Act, the Superannuation
(Portability) Act and the Transport Superannuation Act.
I do not intend to spend long going through each of the
provisions of this legislation, but I will mention some
very quickly. As I said, the key aspect is to enable the
splitting of personal and employer contributions
between members in ESSPLAN and their spouses. That
excludes same-sex partners, and there is an explanation
as to the government’s regret at not being able to
include same-sex partners because of the limitations
imposed upon it by federal legislation. I acknowledge
that point made by the minister in the second-reading
speech.
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There are a number of other amendments, including
one which will enable the establishment of a pool of
three general deputies to deputise for any of six board
members. As I understand it each board member
currently has a specific deputy. It would seem very
efficient to have a pool of general deputies rather than
one for each board member. Another amendment will
clarify the interpretation of entitlements accrued by
salary sacrifice. The bill will also clarify powers of the
board in relation to death benefits, including provision
for payment to a member’s estate or to a third-party.
There is also an amendment that ensures that former
State Employees Retirement Benefits Scheme members
maintain their right to convert 50 per cent of their lump
sum to a pension when they become an exempt officer.
The other amendment I will mention is the one which
removes the limits on the period during which members
can contribute while on leave without pay. Again, that
is in line with commonwealth legislation. That is
essentially what this bill does. I am not going to go into
the detail of each of the amendments because they are
well explained for those who wish to read the
explanatory memorandum or the second-reading
speech.
However, I do want to make some quick comments on
the people who will benefit from this legislation. I refer
of course to the members of the various emergency
services in Victoria, which, I emphasise, serve this state
extremely well indeed. They are the members of
Victoria Police; firefighters, both members of the
Metropolitan Fire Brigade and members of the Country
Fire Authority; ambulance officers with both the
metropolitan and rural ambulance services; and
full-time employees of the State Emergency Service. I
am not sure if there are others from other organisations
who also benefit from this scheme, but I think those
organisations I have just mentioned are the primary
members of this scheme.
Police, firefighters, ambulance officers and State
Emergency Service workers probably have the toughest
jobs of all in our communities, and I want to
acknowledge that. Police at times have to attend
incidents involving extreme violence, and they do a
fantastic job. Our firefighters, whether they be career
firefighters or volunteers, engage in the extremely
dangerous work of fighting fires, and we have seen
them putting their lives at risk fighting fires every
summer in country Victoria and throughout the year in
urban areas. Ambulance officers have to deal with
life-and-death situations every day of the week. I would
not like to be in their shoes, and I admire them greatly
for the work they do. State Emergency Service workers
play a role at road accident scenes and in natural
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disaster recovery, and the work they perform in those
areas is invaluable.
I pay credit to our emergency services workers in
Victoria, because their jobs are amongst the toughest
that any man or woman could have to perform, and I
think they do their jobs admirably. We have just seen
some examples in my electorate throughout Gippsland,
when many of the emergency services workers and
organisations were involved over the summer period in
fires and more recently in flood and storm events. Some
significant work was undertaken by those people in
combating fire and floods and in assisting greatly in the
area’s recovery thereafter.
In many regards our emergency services would not be
what they are today without the number of volunteers,
particularly in the area of firefighting. We need to
recognise the approximately 60 000 Country Fire
Authority volunteers who supplement Victoria’s career
firefighters. They are not beneficiaries of this scheme as
they are not employed as firefighters, and therefore are
not beneficiaries of an emergency services
superannuation plan, but it would be remiss of me,
when talking about emergency services, not to mention
the great contribution volunteers of the CFA, the State
Emergency Services and ambulance services make.
Many people do not realise Victoria has volunteer
ambulance drivers in many rural communities, who
assist paramedics or doctors. We do not have a
paramedic attached to each ambulance service in some
parts of country Victoria; we rely totally on volunteers,
with the support of a local GP who might be based in
the area. So we need to acknowledge also the
volunteers who serve with the ambulance services. I did
not want to let this opportunity pass without giving due
credit to the magnificent work undertaken by our
emergency service workers throughout Victoria.
I want to mention two pieces of correspondence that I
have received in relation to this bill. First of all, The
Nationals, as is our usual practice, undertook some
consultation about this legislation with the main
emergency service organisations. We did have formal
acknowledgement from the Police Association,
indicating their support for the bill. I might add, though,
that they made one qualification:
The single remaining issue in relation to the draft bill is that it
does not contain provisions for a super splitting arrangement
for same-sex couples. We understand that this is an
impediment imposed by the federal government, with which
we do not agree, however it appears that there is little if
anything that the Victorian Parliament can do to address this
anomaly.
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I want to recognise that the Police Association has
indicated its support but also expressed its
disappointment that the particular provision regarding
income splitting between same-sex partners was unable
to be achieved because of federal government
legislation.
The other piece of correspondence I wish to refer to I
received from Mr Steven Joseph Haas of Keilor Lodge,
Victoria. He wrote to me — I think in my capacity as
Leader of The Nationals of Victoria in the Legislative
Council; I am not sure whether he wrote to other
members of Parliament — on behalf of his father, who
is a long-term member of the ambulance service in
Victoria. Attached to his letter were a number of copies
of correspondence that he has had back and forth with
governments, ombudsmen and so on.
Essentially, as I have read it, his correspondence relates
to the fact that his father, being an ambulance officer, is
a member of the ESSS (Emergency Services
Superannuation Scheme) defined benefit scheme, and
as such is not an eligible employee under the
superannuation choice of fund legislation.
Consequently there is an inability for him to choose to
invest his superannuation in anything other than the
ESSS fund.
The letter goes to some length to expand on the
financial disadvantage of not being able to participate in
the choice of fund. Quite frankly I do not know how the
issue needs to be resolved. So I intend to ask the
minister at the table today, Mr Lenders, to convey this
particular correspondence that I have received from
Mr Haas to the Minister for Finance, WorkCover and
the Transport Accident Commission in the other house
and seek some response so that I can get back to
Mr Haas and inform him of what the situation is in
regard to his concerns. I ask the Treasurer, who is in
charge of this legislation, to convey that request to the
finance minister.
As I said at the outset, The Nationals have received
feedback indicating that there is support for this
legislation from people who are participants in the
scheme, and we are also happy to give the bill our
support.
Mr THORNLEY (Southern Metropolitan) — I rise
to support the bill. This is a bill that the government is
keen to get through, and it appreciates the support of
other parties in this chamber. I will not go through all of
the detailed provisions of the bill, because I think that
has been capably attended to by my colleagues from the
other side — Mr Rich-Phillips in some detail, with his
usual thoroughness, and Mr Hall as well.

2349

However, I thought it might be helpful to explain how
some of these provisions fit within the wider picture of
what our government is seeking to achieve. It is seeking
to achieve those things in four ways in particular: by
increasing flexibility, by reducing red tape, by
encouraging savings, and by removing discrimination.
Let me talk to each of those four principles in turn.
The heart of this bill is about enabling flexibility for
contributors to these schemes to be able to split their
contributions between themselves and their partners,
which enables them to arrange their families and their
finances in the most effective way to meet their needs,
enables them to have the taxation and other benefits
that other employees with similar flexibility have, and
enables them to plan effectively for their futures. This is
I think a universal good that everybody seems to agree
is important and valuable and is something that should
be supported.
The second principle that is embodied in this legislation
is the reduction of red tape. This government has been
leading the field and has been recognised by all of the
major business peak bodies in this country as leading
the effort, both through the national reform agenda and
elsewhere, to reduce red tape, to reduce the impact of
regulation, and in doing so to improve outcomes for
everybody in the economy — for businesses, for
individuals and for the economy and the government.
The provisions here, such as creating greater flexibility
around death payments — which will reduce the
administrative burden, hasten the payments and
improve the outcomes — again are a good example of
simply making a regulatory and administrative
environment more efficient.
Nothing bad can come from this. Everybody wins from
this sort of thing, and it is good that we are continuing
the relentless, not particularly sexy but very important
task, of improving, piece of legislation by piece of
legislation, the regulatory environment for the benefit
of all players.
Similarly there is provision for a deputy pool, which
will simply enable the governance of the fund to be
more flexible and efficient. Again, that will ensure that
things can move more quickly and more flexibly and
that the amount of resources required to administer a
scheme can be reduced without impairing the
prudential importance of the governance of any such
scheme.
The third principle that is embodied in this legislation is
one of the great Labor principles. One of the great
Labor economic policies is to encourage an increase in
the savings pool in this country. It has always been
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Labor that has led the charge on superannuation. It has
always been Labor that has put the work into retirement
incomes on behalf of working people, which has
obviously been of tremendous benefit to working
people in ensuring they have income security in their
old age. But it has also had a benefit for the economy
and has generated the size of the savings pool that this
economy now has to reinvest in its future growth.
Similarly, with this piece of legislation we are enabling
that increase and encouraging savings. The rollover
options and provisions that remove the limits on the
period during which members can contribute while on
leave will also enable them to increase their own
savings pools as they wish. Similarly, the salary
sacrifice mechanisms allow people the opportunity of
increasing their own contributions and their own
savings, thus increasing the savings pool both for their
own benefit in their retirement and for the benefit of the
economy from the reinvesting of those savings.
Those three principles — flexibility, reducing red tape
and encouraging the continued growth of the savings
pool and retirement incomes for working families —
are yet again embodied in this piece of legislation, as
they are in so many other pieces of legislation
introduced by this government. But there is a fourth and
final principle that I do not think can go unmentioned in
this discussion, although I note that Mr Rich-Phillips
felt that remarking on it was somehow a ‘diatribe’ —
that is, the fourth very basic principle of removing
elements of discrimination.
I take up the point and the very heartfelt sentiments of
Mr Hall in talking about the outstanding work done by
the members of these schemes — by our police force,
by our city and country firefighters, by our metropolitan
and rural ambulance workers and by our State
Emergency Service employees. These people do critical
work in our community. They make enormous
contributions. They make great sacrifices and in many
cases expose themselves to both physical trauma and
enormous emotional trauma on behalf of their
community. They are to be commended and supported
in every way we can, and I endorse wholeheartedly
Mr Hall’s comments in that respect.
It seems odd to me therefore that if any of those people
who do that work, make that contribution and put
themselves on the line for their communities happen to
live in a loving same-sex relationship, they are not
afforded the same support, the same flexibility or the
same benefits as their counterpart sitting in the chair
next to them who happens to be in a heterosexual
relationship. It beggars belief that anyone could claim
that such a position has any moral foundation
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whatsoever. It beggars belief that raising this issue
could be called a ‘diatribe’. I would have thought that
all members of this chamber — and Mr Hall
exemplifies this — would rightly support the work of
those workers and rightly wish to see them gain all the
appropriate flexibility and benefits. It beggars belief
that anyone would have a problem with the idea that
some portion of these people should not be
discriminated against.
The idea that when the government raises this issue it
could be called a ‘diatribe’ and said to be not relevant is
quite frankly beyond me. It is profoundly relevant to the
legislation, because this government has quite rightly
put forward the Victorian Charter of Human Rights and
Responsibilities as a template against which all
legislation should be compared to ensure that all people
are treated equally and fairly in our society and this
legislation is unable to comply with the principles of
that charter because of the federal government’s
override on the matter. It is absolutely relevant to this
legislation to discuss this issue. It is outrageous that we
should treat some of our emergency services workers
differently from others purely on the basis of whom
they happen to love, and it is outrageous that raising
such a concern is called a ‘diatribe’ and ‘irrelevant’. I
noticed that when Mr Rich-Phillips did that he deftly
avoided expressing his own opinion about whether this
was a good or bad thing.
Ms Pulford — What is his view?
Mr THORNLEY — What is his view? It is a good
question, Ms Pulford. I think it is about time people
stood up to be counted on this matter. If you support
our emergency services workers and you support the
intent of this bill — and everybody who stands up in
this chamber says that they do that, and I commend
them for it, and I commend the bipartisan spirit in
which that support is offered — then I would not have
thought it is a big ask to support the idea that none of
them should be discriminated against and to express our
disappointment that we are unable to give to that
principle because of a commonwealth override. For
people to stand up and raise the issue and then refuse to
declare their position on it is unworthy of them. I
commend the bill to the house.
Mr BARBER (Northern Metropolitan) — Members
of this fund include members of the police force and
employees of the Metropolitan Fire Brigade, the
Country Fire Authority, the Metropolitan Ambulance
Service, the Rural Ambulance Victoria, the Police
Association, certain employees of the Department of
Sustainability and Environment and some other
employees who are covered. The Greens support the
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passage of this bill through the Parliament because
overall it is to the benefit of the Emergency Services
Superannuation Scheme membership. All the
provisions in the bill were submitted by the fund,
except for the provisions relating to the pool of
deputies, which the fund supports. The Victorian
Trades Hall Council’s superannuation working group
and the three relevant unions — the United Firefighters
Union, the Police Association and the Liquor,
Hospitality and Miscellaneous Workers Union — have
been consulted and support the legislation.
While the Greens support the passage of the bill, we do
not support the discriminatory provisions which prevent
contribution splitting applying to same-sex couples.
Relevant commonwealth legislation for the purposes of
contribution splitting restricts the definition of ‘spouse’
to heterosexual couples who live together on a genuine
domestic basis. Same-sex couples are therefore
excluded from contribution splitting because of the
commonwealth legislation. Due to a heads of
government agreement in 1996, state superannuation
trustees must comply with federal government laws in
order for their funds and their members to receive
taxation and other benefits.
At a briefing provided to us by Mr Holding, the
Minister for Finance, WorkCover and the Transport
Accident Commission in the other place, we were
informed that failure to comply with the federal
legislative requirement could result in an estimated
$4 billion loss to the fund and its members in taxation
and other benefits from the federal scheme. So with
great regret the Greens consider that this Parliament’s
hands are tied. If the legislation did not comply with
commonwealth requirements, the fund would cease to
be a complying superannuation fund. That would lead
to substantial financial consequences for the fund and
its members. Contribution splitting for same-sex
couples would involve dire financial consequences for
them, and apparently place a significant administration
burden on the fund.
The Greens have been informed that as a result of
discussions with the Trades Hall Council the
department has gone to considerable lengths to see if
there are innovative means by which the discriminatory
provisions in this bill can be avoided, particularly at the
board level. At the departmental briefing we were told
that advice on this issue has been provided by the
Department of Treasury and Finance, the Department
of Justice and independent legal opinion, and that all of
that advice is that the commonwealth’s requirement
should be complied with in order to avoid the dire
financial and other consequences I mentioned. The
Greens are aware that the exclusion of same-sex
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partners is contrary to the Victorian Charter of Human
Rights and Responsibilities, but as the Minister for
Finance, WorkCover and the Transport Accident
Commission pointed out during the lower house debate
on this legislation, while the bill does limit the right to
equal protection under the law without discrimination,
the limitation is ‘reasonable and proportionate’ within
the meaning of section 7(2) of the charter because
members — that is, all members including those who
are in same-sex relationships — would be significantly
worse off in financial terms if the legislation were not
compliant.
To the Victorian government’s credit, state legislation
has previously been amended to include a definition of
‘domestic couple’ that does not discriminate on the
basis of sexual orientation. That applies to the
superannuation scheme of parliamentarians. All
members who are members of the former scheme have
the benefit of being able to leave some of their benefits
to their same-sex partners. But today we are not going
to give that right to members of our emergency
services.
In his second-reading speech the Minister for Finance,
WorkCover and the Transport Accident Commission in
the other place, Tim Holding, described the Howard
government’s approach to this issue as ‘unfair,
discriminatory and typical of the outdated,
mean-spirited policies adopted by the Howard
government’.
I will give members a bit of background to this issue
and talk about the federal legislation. In 1994 Gregory
Brown applied for the spouse benefit when his
same-sex partner died. When he was denied the benefit,
he appealed to the Administrative Appeals Tribunal. In
considering whether the definition could include a
surviving same-sex partner, the tribunal held that:
There is no doubt that the applicant and (his same-sex
partner) had a close marriage-like relationship and that they
conformed to the requirements of section 8A in all respects
except for their gender.

This quotation is from chapter 12 of the recent report of
the federal Human Rights and Equal Opportunity
Commission on superannuation. This report deals
specifically with discrimination against gays and
lesbians across federal law.
A same-sex partner cannot be a spouse. Potentially
some same-sex partners can access these benefits
through what is called an interdependency relationship.
But it is important to note that although these
amendments permit a superannuation trustee to include
same-sex couples under the category of
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interdependency relationships, the law does not require
them to do so. In order to qualify for death benefits the
report says:
two persons … have an interdependency relationship if:
(a) they have a close personal relationship; and
(b) they live together; and
(c) one or each of them provides the other with financial
support; and
(d) one or each of them provides the other with domestic
support and personal care.

In other words there are four different tests, all of which
would need to be achieved in order to prove that
particular case. If it were the case that they were simply
trying to prove that someone was a person’s spouse,
then apart from a marriage licence the trustee might
look at things such as:
(a) the duration of the relationship;
(b) the nature and extent of the common residence;
(c) whether or not a sexual relationship existed;
(d) the degree of financial interdependence, and any
arrangements for support, between or by the parties;
(e) the ownership, acquisition and use of property;
(f)

the procreation of children;

(g) the performance of household duties;
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up to marriage, but they then discriminate on the basis
of marriage.
Mark Davis in the Sydney Morning Herald of 28 April
2007 reported that the then recent ALP national
conference voted to allow same-sex couples to register
their relationship and secure legal recognition of their
relationship in areas such as property rights and
superannuation benefits in Victoria that was apparently
modelled on Tasmanian legislation.
But the shadow Attorney-General, Senator Joe Ludwig,
insisted that the human rights chapter of Labor’s
platform did not amount to endorsing gay marriage.
The article quotes him as saying, ‘The amendment
specifically says no to gay marriage’. The article further
states that the New South Wales Attorney-General told
the conference that the New South Wales state
government would not introduce such a scheme and
would await the outcome of a Law Reform
Commission inquiry into discrimination against
same-sex couples before developing any such policies.
An article in the Age by Katharine Murphy written prior
to the ALP conference states that the former Premier,
Steve Bracks, asked former federal Labor leader Kim
Beazley not to announce a proposed new federal policy
on same-sex relationships prior to last year’s Victorian
election campaign. The Greens ask: why not? The
answer is that federal and state Labor fear an electoral
backlash if they end discrimination against gay
marriage. This problem could be solved by one simple
legislative action.

(h) the degree of mutual commitment and support; and
(i)

the reputation and ‘public’ aspects of the relationship.

Any one of those tests might provide the necessary
proof, but simply put, it is nowhere near as easy for a
gay couple to prove an interdependency relationship as
it is for a straight couple to simply demonstrate that
under law they are a couple. I want to know why this is
the situation. Quite simply this could be fixed at the
stroke of a pen by a federal government which
amended the Marriage Act to include ‘spouse’ as
referring to same-sex couples. It is the mean-spirited
Howard government, backed by Kevin Rudd, that have
point-blank refused to do that. The ALP and the
coalition parties discriminate against gay couples
because both parties refuse to recognise the basic
human right of a couple to have their marriage
recognised under law. It is not enough to simply just
come into this chamber and say, ‘Yes, we will fix this
through superannuation because we do not believe in
discrimination’. Those parties do not believe in
discrimination on the basis of all of the rights leading

Minister Holding feels empowered to wax lyrical about
the discrimination practised by the Howard
government, but the ALP national conference states in
reference to gay marriage that it would not create
schemes which mimic marriage or undermine existing
laws which define marriage as being between a man
and a woman. What is the difference between this
discriminatory position and the Prime Minister’s
sentiments on this issue? The Greens support no
discrimination full stop.
I cannot believe for 1 minute that the reason
Mr Rich-Phillips got into the Liberal Party was to find
some small segment of society and take away its rights
in a punitive action. That is the sort of thing that a bully
does; a bully would cross the street to hit someone just
because they can and knowing full well the other
person cannot hit back. I have to believe that members
to my right on this side have much bigger priorities for
their legislative agenda than picking on a small segment
of society and saying, ‘You are less than us’.
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It is fortunate for all members here that members of
these emergency services in their daily work do not
discriminate in the way spineless legislators do. It is
fortunate for Mr Koch that an ambulance officer who
happens to be a lesbian does not make decisions about
who she is going to assist based on their age or their
political views. I am sure Mr Pakula is extremely
comforted by the fact that if his house were ever on fire
and the fire brigade were to turn up to rescue his
children they would not make inquiries about the ethnic
or religious background of those children before they
rushed in to save them. I can be guaranteed that no-one
here would ask whether the fireman coming through
the window to rescue them was gay or straight. If
Mr Dalla-Riva were here, I do not think he would be
recommending the taking away of any particular
protection or benefit from any police officer he once
served with in the normal course of duty because of
who that police officer went home and slept with at the
end of the day.
We have had nearly a generation of wedge politics —
let us call it what it is: the politics of hate — here in
Australia. It is about to come to an end. Some Liberals
present here really are stuck in that position only
because they are chained to the rotting carcass of the
Prime Minister, propped up there like Brezhnev with a
sickness through him that is called homophobia.
Unfortunately throughout that decade Labor has been
too frequently willing to go quiet and go along with
some proportion of the bullying that we as a
community have suffered. If people out there in the
community saw you standing up to a bully —
protecting somebody who could not protect
themselves — they would know they could rely on you
to stand up for them, because they understand at some
level that if this is how the government treats the
weakest members of society, then that is how it would
treat them if it could get away with it. I am talking
about not just our gay and lesbian constituents, I am
talking about workers, refugees and the people of
non-Anglo races and various religions who are
increasingly represented in our society.
Unfortunately in this place Labor showed the same
attitude when the Greens brought up amendments to the
Equal Opportunity Act. Those amendments were voted
down. Labor voted for Kennett’s original Equal
Opportunity Act and for the right of small businesses in
Victoria to discriminate on the basis of race, gender,
sexuality and breastfeeding — literally for the ability to
put up a sign in a milk bar saying, ‘We are not going to
hire any black people to work here, so do not ask’. I am
really looking forward to the end of the Howard
government for two reasons — not just because it will
be the end of John Howard but also because it will be
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the end of Labor making excuses for not standing up to
him.
The Greens call on the government to write to the
Prime Minister objecting to his government’s policy,
which discriminates against Victorian same-sex couples
who wish to access contribution splitting and other
benefits, and to give to this Parliament a firm
commitment that the new Rudd government, following
the soon-to-be-announced federal election, will
urgently purge all discriminatory clauses from
commonwealth legislation up to and including the
Marriage Act itself, and that following these
anti-discrimination reforms the state government will
not delay in complying with the amended legislation to
immediately enable contribution splitting and the
sharing of other benefits between same-sex couples,
and that the Victorian government legislate to recognise
gay marriage.
On a related matter, in researching the issues associated
with this bill it has come to the attention of the Greens
that the commonwealth government’s Superannuation
Complaints Tribunal — an independent tribunal that
deals with complaints about superannuation funds and
similar sorts of accounts — does not collect data on
complaints alleging discrimination. This means that
articulated allegations of injustice and discrimination
felt by same-sex couples or others and their families are
not even recorded or analysed for research and policy
changes. That in itself is another layer of discrimination
against our gay brothers and sisters, mothers and
fathers, uncles and aunties, friends, co-workers,
children and so forth. The Greens call upon the Brumby
government to write to the respective federal ministers
requesting the relevant collection of data by the
Superannuation Complaints Tribunal on these matters.
Mr LEANE (Eastern Metropolitan) — This bill has
the important objective of enabling members of the
ESSPLAN scheme to have access to benefits enjoyed
by members of other complying funds. The majority of
the bill deals with superannuation contribution splitting
that provides a contribution facility for emergency
service super plan members in line with the
commonwealth government’s legislation. This is an
important superannuation scheme because it provides
superannuation benefits for very important employees
in Victoria — the police and employees of the
Metropolitan Fire Brigade, the Country Fire Authority
and the metropolitan and rural ambulance services,
amongst other critical professionals in this state.
I have spoken to a few of my union mates who work in
this area, including Mr Peter Marshall, who is the
national and state secretary of the United Firefighters

SUPERANNUATION LEGISLATION AMENDMENT (CONTRIBUTION SPLITTING AND OTHER MATTERS) BILL
2354

COUNCIL

Union, and I am pleased to say that they are supportive
of the amendments in this bill that will apply to almost
all their members. The principal amendment in the bill,
which provides for the splitting of personal and
employer contributions into spouses’ respective
superannuation funds is a real step forward for our
society. Members will be able to request that some of
their superannuation go into their spouse’s fund so that
if one of the partners stays at home to look after their
children there is some acknowledgement of that work.
It is a very important and is a great move for us as a
society. As to this facility not being available to
same-sex partners of members of the fund, I have to
agree with Mr Thornley’s sentiments and with some
but not all of Mr Barber’s sentiments.
An important amendment in this bill clarifies the
existing powers of the ESSS board in relation to the
payment of death benefits. The changes will provide
fair outcomes and expedient payments and will reduce
the administration burden of the ESSS. Having been a
board member of an industry severance fund for a
period of time that had as part of its services a death
benefit, I know that for the loved ones of deceased
members it is important that there be no added stress for
them by their being mucked around when applying for
this benefit.
As far as superannuation is concerned, I believe it has
come a long way. We have got to the point where it has
evolved to include contribution splitting, which is a
fantastic thing. Only a little over 20 years ago universal
and compulsory superannuation was not a right for
everyone, and it would not exist if it had not been for
campaigns fought by the union members in the 1960s,
1970s and 1980s. In 1985 only 39 per cent of the
workforce had superannuation, and it really depended
on which industry you worked in, what your age was
and what sex you were. At the time only 24 per cent of
women had access to superannuation and around 50 per
cent of men, and they were mainly high-income
white-collar and private sector employees. Blue-collar
workers were the least likely to have superannuation of
workers from different industries.
At the time most of the funds were defined benefit
funds, which disadvantaged people who change jobs
regularly. To those in industries that involve moving
and changing on a daily basis, such as the construction
industry, that type of superannuation was of no benefit
at all. Back in the 1960s and 1970s unions began a
campaign for superannuation. The waterfront union
secured a superannuation scheme for its members in the
1960s and was at the forefront of the fight. It has now
become the Maritime Union of Australia, which uses
the slogan ‘The mighty MUA is here to stay’. The first

Thursday, 9 August 2007

industry funds were pioneered and established in the
1980s. These funds were established by workers in
unions who took pay cuts and had to forgo pay rises in
order to establish their superannuation funds.
Superannuation rights were achieved through struggle
in a lot of areas. In some areas members actually went
on strike to have the right to have universal — —
Ms Pulford interjected.
Mr LEANE — I am getting to that. The first of
these funds that were pioneered were begun by the
storemen and packers union, which established
LUCRF, or the Labor Union Cooperative Retirement
Fund, and the building workers union, which
established BUS, or Building Unions Superannuation.
The meat workers union also established its own fund.
For the record, superannuation has not always been
universally available; it has been fought for, it has
evolved and it is getting better all the time with the sorts
of benefits provided for in this bill. I refer to one date
which reinforces that people had to forgo pay rises to
establish their own superannuation funds. In 1986 an
ACTU (Australian Council of Trade Unions) claim
resulted in 3 per cent being put into superannuation in
respect of all awards instead of a pay rise. That was
something that was fought for by all union members
and became a benefit for everyone in society. I think we
really have to make note of that in this debate.
Mr PAKULA (Western Metropolitan) — Some of
the ground that I plan to cover has been covered, so I
will deal with it briefly. As other speakers have
identified, the Superannuation Legislation Amendment
(Contribution Splitting and Other Matters) Bill 2007 is
indeed an unexceptional bill on a number of levels. As
has been detailed by other speakers, it amends a
number of bills: the Emergency Services
Superannuation Act, the State Superannuation Act, the
State Employees Retirement Benefits Act, the
Superannuation (Portability) Act and the Transport
Superannuation Act. It primarily provides a
contribution splitting facility for ESSPLAN members in
line with commonwealth superannuation legislation.
As is set out in the second-reading speech, there are
some administrative and technical amendments as well.
I do not propose to go into them in any detail. The
principal amendment in the bill provides that members
of ESSPLAN will be able to split employer and
personal contributions made since 1 July 2006. As has
been indicated by Mr Thornley in his contribution, the
Victorian government is prevented by commonwealth
legislation from extending that facility to same-sex
couples. In the second-reading speech, the Minister for
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Finance, WorkCover and the Transport Accident
Commission in the other place, Mr Holding, made it
clear that if the state government could have provided
that facility, it would have, but that commonwealth
legislation limits the definition of ‘spouse’ to
heterosexual couples.
As Mr Thornley indicated, that aspect of this bill is
contrary to state government policy and contrary to the
Victorian Charter of Human Rights and
Responsibilities. However, as has been indicated by a
number of speakers, Victoria’s hands are tied in this
matter. There are two principal impediments which are
created by the commonwealth’s approach. The first is
that if Victorian superannuation legislation is
introduced which does not mirror the commonwealth
retirement incomes policy, then the commonwealth
may remove the exempt public superannuation status of
the ESSS.
Mr Rich-Phillips — The member is just quoting
from the second-reading speech.
Mr PAKULA — I inform Mr Rich-Phillips that I
am not quoting from the second-reading speech.
If exempt status were removed it would automatically
render the Emergency Services Superannuation
Scheme (ESSS) a non-complying fund. I have been a
trustee of a superannuation fund, and I have been
through an Australian Prudential Regulation Authority
licensing process. As part of that process I became
intimately aware of the consequences for both a fund
and the members of a fund of its losing complying fund
status, which would have been the fate of a number of
funds which either failed to proceed or chose not to
proceed with their licence applications. The financial
consequences for a fund and the taxation consequences
for its members would have been utterly diabolical.
Secondly, under the commonwealth legislation as it
stands same-sex contribution splitting becomes entirely
ineffective for tax purposes. Mr Barber went to many of
those elements in his contribution, and I agreed with
large parts of Mr Barber’s contribution until about
halfway through it, when he went off the reservation as
he indulged in his arrogant fantasy that the only moral
force in politics is the Greens political party. I sat and
listened to Mr Barber’s contribution with a rising tide
of disillusionment. I, and I am sure many other
members of the government, and perhaps of the
opposition as well, have news for Mr Barber.
There have been politicians, members of political
parties, political parties themselves and individual
people in the community more generally that have been

2355

standing up for the rights of the environment, standing
up for the rights of working people, standing up for the
rights of minorities, standing up for the rights of the
elderly, standing up for the rights of the infirm, standing
up for the rights of Jews and standing up for the rights
of homosexuals for generations — long before the
Greens political party existed or was even thought of,
long before the emergence of Greg Barber, or even of
Bob Brown, to provide us all with a moral compass or
political backbone. I have to say that for myself, for
members of established political parties and for people
who have been either social activists or union activists
for years, the idea that the Greens are the only moral
force in politics is not just ridiculous but it is offensive.
It is true that this situation that we find ourselves in
could be alleviated by amendments to the
commonwealth Marriage Act, but it could equally be
fixed by the implementation of federal Labor’s policy
to extend property rights and superannuation
entitlements to same-sex couples. That fact renders
Mr Barber’s performance as just so much posturing,
just so much indulgence. I thought I should just put that
on the record given the contribution made by
Mr Barber today.
It is also true that elements of the Liberal Party are
urging the Prime Minister to soften the stance of the
Liberal Party. It may indeed be the case that members
of the Liberal Party in this place hold that view, and I
say to those members of the Liberal Party more strength
to their arm. The Prime Minister is thrashing about at
the moment politically, writing $10 billion water plans
on the back of parliamentary serviettes, backsliding on
little bits of WorkChoices here and there and selectively
nationalising hospitals based on their electorate’s
margin. Perhaps in that environment he may rethink
what is the commonwealth’s outdated and
discriminatory position. I certainly hope he does. I
would say to those Liberal Party members who agree
with the Labor Party that the commonwealth’s position
on this is outdated that this might be their time to strike.
Until then this bill provides genuine benefits for most
members of ESSPLAN, not all — and that is
unfortunate — but most. On that basis I commend the
bill to the house.
Ms PULFORD (Western Victoria) — I have in my
hands a copy of the Charter of Human Rights and
Responsibilities Act 2006. Section 8 states in part:
(1) Every person has the right to recognition as a person
before the law.
(2) Every person has the right to enjoy his or her human
rights without discrimination.
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(3) Every person is equal before the law and is entitled to
the equal protection of the law without discrimination
and has the right to equal and effective protection
against discrimination.

The act refers anyone reading it to the definition of
‘discrimination’ taken from the Equal Opportunity Act.
We know that act lists some attributes, including sexual
orientation. The Victorian government had worked hard
on developing, introducing and implementing this
legislation and bringing to Victoria a situation where all
the legislation that we consider in this place must be
done in the context of this act and the Charter of
Human Rights and Responsibilities. So it is with a
slightly heavy heart that we support this bill because of
its inherently discriminatory nature.
The charter does identify in what circumstances human
rights may be limited. Whilst it is very much the
purpose of the charter to not limit human rights, it does
require that we consider the nature and extent of the
limitation, the relationship between the limitation and
its purpose and any restrictive means reasonably
available to achieve the purpose that the limitation
seeks to achieve. So it is that part of the human rights
charter, sadly, that we have to look at most when we are
considering this bill. I absolutely want to place on the
record my agreement with and endorsement of
comments made by other speakers in this debate about
the wonderful job that emergency services workers do.
Certainly I could not agree more with Mr Barber’s
earlier comments about emergency services workers in
this state not discriminating against people that they are
assisting.
Superannuation is an incredibly important thing for all
working people, and it was the Labor Party — and,
Acting Speaker, you also touched on this in your
contribution — and the union movement that made
superannuation something that was accessible to all
workers, not just to a small number. The compulsory
superannuation legislation that was championed during
the Hawke and Keating governments is the basis for
great amounts of national savings that we would not
have otherwise been able to imagine. If it were not for
the election of the Howard government I think we
could have some confidence that the plan to extend
compulsory superannuation from 9 per cent to 15 per
cent, as was planned, would certainly have a far greater
number of people in a much more confident,
comfortable and relaxed position about their retirement
incomes.
It is the Labor Party that has always made
superannuation a priority. As all members of the house
now know it is a critical part of people’s planning for
their future as they grow older. So it is important that
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we responsibly legislate to ensure that superannuation
funds are compliant with all of the regulations and, as
earlier speakers have indicated, that is why all the
parties in this Parliament are supporting this bill.
There is, however, a definitional difference between the
state government and the federal government. In
Victoria we have a notion of domestic partner, where
there is no distinction made about the sexual orientation
within people’s most private relationships. The federal
government, in its mean and nasty way, perhaps in its
special and insidious way of going about things,
changed the Marriage Act just to make sure that
everybody was crystal clear that it did not think it was
okay for people to be in same-sex relationships. So now
the definition of ‘spouse’ in the Marriage Act excludes
same-sex relationships. ‘Spouse’ is defined as including
‘in relation to a person … another person who, although
not legally married to the person, lives with the person
on a genuine domestic basis as the husband or wife of
the person’ — making it pretty clear that there are two
different classes of de facto relationships, those for a
heterosexual couple and those for a same-sex couple.
It is critically important that we do what we need to do
to make the legislation in Victoria consistent with the
federal legislation and that the superannuation benefits
and the retirement incomes are protected for our very
much loved and valued emergency services workers
and that the benefits of income splitting can be enjoyed
by a great many members of that fund and our
emergency services workers. It is disappointing that a
group of those workers will be disadvantaged because
of the federal government’s out-of-touch and
out-of-time view of domestic relationships. I commend
the bill to the house.
Mr SOMYUREK (South Eastern Metropolitan) —
I rise today to speak in support of the Superannuation
Legislation Amendment (Contribution Splitting and
Other Matters) Bill 2007. The objective of the bill is to
provide for the introduction of contribution splitting in
the accumulation section of the Emergency Services
Superannuation Scheme known as ESSPLAN and to
make a range of other miscellaneous and technical
superannuation amendments. Before I go on I would
just like to state that this is a highly technical bill and it
is actually a pretty significant bill. However, I do not
propose to go through all the amendments in the bill.
Needless to say I will spend a bit of time discussing the
contribution splitting component of the bill.
The bill seeks to amend the Emergency Services
Superannuation Act 1986, the State Superannuation Act
1988, the State Employees Retirement Benefits Act
1979, the Superannuation (Portability) Act 1989, the
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Transport Superannuation Act 1988 and the
Government Superannuation Act 1999. The bill
proposes to do this in the following ways: to insert a
note to clarify the interpretation of the existing
legislation so that for the purpose of calculating the
benefit entitlements the member contributions are taken
to be the member contribution that would have been
payable if no election for salary sacrifice had been
made; to provide for the appointment of three deputies
to act in a pooled arrangement as deputies to
ministerially appointed directors on the board; and to
clarify the board’s powers with respect to the payment
of death benefits.
The bill also seeks to delete redundant references to
performance pay; to allow former State Employees
Retirement Benefits Scheme members who have a right
to convert 50 per cent of their state superannuation fund
lump sum to a pension upon retirement to maintain that
right if they choose to remain in the workforce by
exempting out after attaining age 65; to allow the
Emergency Services Superannuation Board to transfer
present-day lump sums to funds or entities within the
superannuation system as defined by the
commonwealth superannuation regulations so as to
ensure consistency with the range of entities permitted
under commonwealth law to receive eligible
termination payments; and finally, to remove redundant
restrictions on contributions while on leave.
The principal amendment in the bill provides for a
contribution splitting facility for ESSPLAN members in
line with the commonwealth superannuation legislation.
The splitting of personal and employer superannuation
contributions between a member of ESSPLAN and
their spouse at the request of the member is consistent
with the commonwealth government’s contribution
splitting legislation which took effect from 1 January
2006.
Members of ESSPLAN will be able to split personal
and employer contributions with their spouse in respect
of contributions made since 1 July 2006. Members may
split contributions to an account held by their spouse
either within the scheme or within a different
superannuation system. This will enable the spouse to
share superannuation benefits, and it will improve the
taxation position of some couples. The amendments in
this bill will assist the government’s objective of sound
financial management and will ensure consistency with
commonwealth superannuation legislation. With that, I
commend the bill to the house.
Motion agreed to.
Read second time.
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Third reading
Hon. J. M. MADDEN (Minister for Planning) —
By leave, I move:
That the bill be now read a third time.

In doing so, I wish to thank respective members of the
chamber for their contributions.
Motion agreed to.
Read third time.

ENERGY LEGISLATION AMENDMENT
BILL
Second reading
Debate resumed from 19 July; motion of
Hon. T. C. THEOPHANOUS (then Minister for
Industry and State Development).
Mr VOGELS (Western Victoria) — The purpose of
this bill is to amend the Electricity Industry Act 2000 to
provide for fair and reasonable prices, terms and
conditions for electricity generated by small
renewable-energy-generation facilities and purchased
by certain electricity retailers. The bill also amends the
Gas Industry Act 2001 to clarify the subject matters that
the market and system operation rules may deal with.
I will refer to the bill’s main provisions. It will require
retailers with more than 5000 customers to publish
terms and conditions on which they are willing to buy
power from small-scale renewable generators, who are
generators with a capacity of less than 100 kilowatts.
The bill will also apply these provisions to hydro,
biomass, wind and solar generators. It will allow the
minister to refer the retailer’s terms and conditions to
the Essential Services Commission. The ESC will then
recommend alternative terms and conditions to the
minister if it assesses that the retailer’s terms and
conditions are not reasonable, allowing the minister to
declare that the ESC-recommended terms and
conditions will apply to the retailer. The bill also
redrafts the provisions authorising the market and
system operation rules, particularly in relation to
dispute resolution processes, and specifies VENCorp as
the body on which the rules may confer functions and
power.
The opposition does not oppose this bill. However, we
do have some areas of concern. First of all, as with all
Labor governments, this legislation smacks of Big
Brother’s control and regulation. With the federal
Howard government providing an $8000 incentive for
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people to install solar roof panels to help conserve
energy, with many customers turning to small wind
energy systems, and with some — like my former
parliamentary colleague Graham Stoney — being
powered by hydro, we are seeing many alternative
energy supplies coming on stream. In typical Labor
fashion, however, the government says, ‘We might win
some brownie points by rushing in this legislation.
Let’s legislate to force medium and large electricity
retailers to purchase this energy at a price we think is
fair and reasonable’. It seems that this state government
believes that a fair and reasonable price for a small
generator of power wanting to off-load surplus power
into the grid is the price at which the retailer will sell
the power to that generator’s owner. This completely
ignores the overheads and the transmission and
distribution costs included in the retail price.
We see the same logic applying with wind generators,
which are marching across our landscape at a very fast
rate, to allow multinational companies to make a
fortune at the expense of the consumer. We all
understand that wind energy is produced at
approximately two and a half times the cost of our
present energy, yet our retailers have to purchase this
energy as first cab off the rank when the wind turbines
are turning. No wonder union super funds are falling
over themselves to build these monstrosities in country
Victoria — it is sure-fire gilt-edged income propped up
by government subsidies — in the full knowledge that
they have the full support of the Brumby government
with ever-increasing electricity prices.
There is no doubt there are a range of concerns out
there on how best to reduce greenhouse gas emissions.
There is also no doubt that the national emissions
trading scheme (NETS) would be the best way forward
for Australia. The opposition received a comprehensive
response from the Energy Users Association of
Australia (EUAA) on this bill. It put to us that it has
been concerned that over the past few years there have
been a number of greenhouse, renewable and energy
efficiency schemes emerging, many being state
specific, inconsistent and imposing layers of costs and
regulatory burdens on business. It outlined the fact that
in Australia we have mandatory renewable targets —
the federal government’s 2 per cent MRET (mandatory
renewable energy target) scheme. We also have the
Victorian version, at 10 per cent, and the recently
announced New South Wales target. South Australia
and Western Australia have also announced renewable
energy targets.
The EUAA argues that renewable energy sources are
high cost and that encouragement of small-scale
generation by this legislation will involve
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cross-subsidisation, even if it reduces the severity of
peaks. It is imperative that the prices paid must be
economically efficient; otherwise we as consumers will
be forced to cross-subsidise small generators.
I think most members would have seen an article by
Mike Edmonds in the Herald Sun of 30 July. It had the
headline ‘Family overpowered by a legal loophole’. I
would like to quote from the article.
Mr Barber — You can quote me if you like. I’m in
it.
Mr VOGELS — Okay. I quote from the article:
A Victorian family is being forced to give away enough
electricity to power 34 homes a day.
Grant and Sue Taresch spent $300 000 setting up a wind
turbine at the Elgo Estate vineyard and winery in Strathbogie.
…
Mr Taresch said the power companies were taking advantage
of a loophole in the law.
‘The act says the power companies have to deal with small
producers who generate up to 100 kw of electricity …
Because we have a 150 kw turbine they don’t have to deal
with us the same way they have to deal with other small
producers.
They only want to deal with the really big suppliers, but are
happy enough to take our power for nothing and onsell it’.

The turbine has:
… an estimated life of 30 years and Mr Taresch said he hoped
it would pay for itself in power bill savings in 10 years.
‘It definitely would if we were getting some sort of rebate for
the excess power we’re producing’ …

On face value this seems like a rational argument. If the
power company is on-selling the power generated by
the vineyard and winery to other customers, a share of
the profit should be going to the people providing the
excess energy. That makes sense. However, I ask: why
build a wind generator costing two or three times as
much to deliver 150 kilowatt hours if you only needed
75 kilowatt hours in the first place? Why is the vineyard
connected to the main grid at all unless it relies on the
energy for the baseload when there is no wind? Should
the retailer have to pay more for this unreliable resource
that supplies power intermittently into the grid, or
should it only have to pay the same price it pays to the
generating company that supplies power 24 hours a
day, 7 days a week, 365 days a year?
I would have thought that before spending $300 000 to
set up a wind turbine you would test the marketplace, as
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you would with any other commercial decision, to see
if there is a buyer for your excess power and at what
price. There would be a wide range of views on what is
a fair and reasonable price. Is this a new connection to
the power grid? If it were, you might say to the energy
company, ‘You provide the infrastructure — that is,
transmission lines, poles and a transformer — to my
property free of charge, and I will supply any surplus
energy that I generate free of charge for you to onsell’. I
would have thought this would be a win-win.
For members who have never paid connection fees to a
power source, in rural Victoria it can cost anything
from $100 000 to $500 000 — an enormous amount of
money. If the power infrastructure was already there, if
you want to do your bit to reduce greenhouse emissions
and if you want to have two bob each way, then a fair
and reasonable price needs to be set. I understand why
you would need an Essential Services Commission
example to make sure that it is a fair and reasonable
price.
It is interesting that at the briefing given to the
opposition by the department it was its view that by and
large the fair and reasonable price for retailers to pay
for the purchase of power from small-scale generation
is roughly the price that they charge for the supply of
electricity to the facility concerned. As I said earlier, if
that is the case, then there will be millions of dollars of
cross-subsidisation by consumers to those with
small-scale generating capacity.
With the usual spin and rhetoric the then Minister for
Energy Industries, Mr Theophanous, put out a media
release dated 16 July 2004 and headed ‘More power to
consumers with interval meter rollout’. The minister
said in the media release:
Victorians will soon have access to new interval smart meter
technology that will allow them to save money on their
electricity bills and help protect the environment …

But here we are three years later, and nobody has
sighted one yet. If they had been available as promised,
consumers would have been able to make much better
decisions regarding the way they use power on a
day-to-day basis.
Victoria’s energy needs are predicted to grow by over
one-third in the next 20 years. Presently we are using
around 5000 megawatt hours and up to 8200 megawatt
hours on any given day. That varies according to the
temperatures et cetera, as we all know. To meet the
35 per cent increase by 2030, we will need an increase
of around 2000 megawatts in base capacity and
1000 megawatts in peak capacity. That is another Loy
Yang, Victoria’s biggest power station, which presently
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produces around 2000 megawatts or one-third of
Victoria’s energy needs.
We all understand that our baseload power supply is
coming from the cheapest resource — coal-fired power
stations — with much work being done right around the
world to see if we can clean up this dirty coal-fired
power we now rely on. At Nirranda in my electorate
there is a trial of geosequestration — that is, pumping
carbon back underground to clean up emissions — to
see if that is a possibility. Peak loads come from
hydropower. That could be in trouble at the moment
because of a lack of water. Then we have gas, then the
dearest power sources — renewable energy sources
such as wind and solar.
I am not a scientist, but I believe that in the long run
tidal power is probably the most interesting one and the
one we should be spending the most money on. There
has been a trial at Portland for a few years, working
with tidal power to see if it will be the best source of
renewable energy. I listened to Professor Bellamy one
day. He was very much in favour of tidal power. He
said if we could harness the tide at Portland, we could
supply Australia’s entire energy supply with an area of
around 100 acres under water, which we would not
even see. That is still a long way off, but they are the
things we need to be looking at.
In conclusion, the opposition is not opposing the bill;
however, until we have smart meters so that consumers
and retailers can clearly understand at what time of the
day power is being used and transferred, I believe this
legislation is merely window-dressing.
Mr HALL (Eastern Victoria) — I am pleased to
have the opportunity today to speak on the Energy
Legislation Amendment Bill. This bill goes to the issue
of renewable energy. I want firstly to make some
general comments about renewable energy, because I
think many would have The Nationals portrayed as
being anti-renewable energy, mainly because of the
views we have expressed from time to time on wind
turbines. I want to dispel that myth because it is far
from the actual case. The reality is that we in The
Nationals are strong supporters of renewable energy
technologies and we have consistently encouraged their
development and use, in not just one form but in many
forms.
Probably, though, where we differ from the government
is the reality check we apply to the use of renewable
technologies and, while the government in its insistence
would like to suggest that wind generation should be
undertaken in commercial quantities in Victoria, we say
that is a fairly hard outcome to achieve.
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You can do some of the other renewable energies —
hydro, for example — successfully on a commercial
scale, and we have been doing it for many years in this
country; we have an icon hydro plant with the Snowy
hydro facility which shares electricity between New
South Wales and Victoria.
Geothermal is another renewable energy which has a
lot of potential in countries around the world. Iceland is
one of the leaders. Sixty per cent of Iceland’s energy
needs are met through geothermal techniques. In
Australia geothermal is a largely undeveloped
technique. I know there are exploration permits being
issued by various governments around the country to
enable some exploration for geothermal potential, but
as yet it is a largely untapped resource in Australia.
I think the jury is still out in respect to whether biomass
technologies can produce electricity in commercial
quantities. Certainly it can be done on a small scale.
That has been demonstrated and proved. Whether it can
be done in commercial quantities is yet to be known.
Solar is probably the renewable energy with the most
potential to be developed in future years. As yet we do
not use solar energy to produce electricity on a
commercial scale. It is mainly used on a very small
local source basis. Most frequently it has been used to
replace non-renewable electricity use — for example,
in heating and also for heating water. It has always been
used to this point of time as an energy replacement
rather than an energy producer itself.
From time to time The Nationals have made extensive
comment on wind power. We have grave doubts about
the balance of the different competing environmental
values if you try to use wind as a commercial electricity
generator. I make the point that currently the turbines
we have in Victoria usually have a maximum nominal
capacity of 1.5 megawatts each, and, on the
government’s own record, the best efficiency you can
get out of those is about a 30 per cent return on their
1.5 megawatt nominal capacity, so you are only getting
about half a megawatt of electricity out of each of those
at best. Indeed there is research in other countries
around the world that suggests the output from those is
more like 15 per cent than 30 per cent. I have seen it at
15, 12 and as low as 8 in some reports.
To produce electricity on a commercial scale using
wind power, you are going to need quite a number of
wind turbines, and consequently each of those
120-metre turbines has an impact on landscape values,
so you need to balance the competing environmental
interests — greenhouse gas replacement as opposed to
impact on landscape values — when you consider
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using a lot of wind energy generation in the state. In
many respects I think the Victorian government has put
most of its renewable energy eggs into the wind energy
basket, and I do not think that has been sound policy.
The Nationals view is that the development,
encouragement and use of renewable energy can best
be achieved in small scales at a local level. We are
absolutely 100 per cent supportive of schemes to
encourage local generation for local use. To give an
illustration of exactly what I mean, I always make
reference to one of my constituents, Mr Russell Smith
of Bundurah Valley, which is about 40 kilometres north
of Omeo. Mr Smith would be one of the most prolific
emailers to me as a member of Parliament. There is no
mains powers connected to an isolated place like his.
He has a small hydro plant on a tiny trickle of a creek
which goes through his property and he has a solar
panel or photovoltaic panel which rotates, tracks and
follows the sun in the middle of a paddock on his
property throughout the course of the day.
As the sun moves across the horizon, so does the
photovoltaic panel follow and, yes, he does have a
backup diesel generator. Predominantly 95 per cent of
his electricity is generated by a renewable source where
that particular person does not have any access to mains
power. That, we say, is the real future of most
renewable energy use in Australia. We can all do
something at a local level in our own homes to
supplement, at least, if not generate in excess of our
electricity needs.
When we talk about how to encourage people to take
up opportunities to generate their own electricity, that is
where this particular piece of legislation fits into the
whole scheme of this bill, because the Energy
Legislation Amendment Bill legislates to require
electricity retailers to purchase power from small scale
renewable generators at a fair price. Some of those
terms will need some explanation.
What do we mean by ‘small renewable generators’? It
is defined in this particular piece of legislation as those
which generate less than 100 kilowatts of power, and
when you consider that the photovoltaic panels on the
roof of a typical suburban house would generate about
1.5 kilowatts of power, we are looking at reasonable
sized facilities when this can apply to anything up to
100 kilowatts of power, so the equivalent of something
like 60 to 70 houses collective power generation would
make up about 100 kilowatts of power.
Looking at some of the other terminology here, what do
we mean by ‘retailers’? Again the bill defines the
retailers to be bound by this legislation as retailers with
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over 5000 customers. I understand from the briefing
supplied by the department that that is about half of the
licensed retailers in Victoria. They will be required to
do the things required of them by this particular piece
of legislation — that is, in essence to publish on their
website a feed-in price for renewable generation of less
than 100 kilowatts of electricity per hour. When we talk
about publishing on the website a feed-in price, it is a
price set such that those particular retailers are required
to buy the electricity from those offering to sell it.
There is no option there. If somebody wishes to sell
electricity to a retailer at the published price, the retailer
will be required to take the power at that price.
The bill also says that the price must be deemed fair
and reasonable, and I will come back to that
terminology in a minute. The person who decides that
the price offered is fair and reasonable is the minister,
and if he does not believe it is fair and reasonable, the
terms of this legislation will require the minister to refer
that matter to the Essential Services Commission
(ESC), which will make the decision as to whether the
published price by the retailer is indeed a fair and
reasonable one.
The bill does not actually define ‘fair and reasonable’,
and one needs to consider how ‘fair and reasonable’ fits
in with actual markets and the spot price of electricity
as well. I will make a quick comment about that in a
minute. That is essentially what this bill does. It puts in
place that scheme whereby small renewable generators
of less than 100 kilowatts of power will be able to sell
the excess energy they produce to a retailer of over
5000 customers at a price set by the retailer and
published on their website.
The important issue I want to canvass for a couple of
minutes is the guaranteeing of a market for small-scale
generators. They will be able to sell a product at a
guaranteed price, and that guaranteed price is almost
certainly going to be in excess of the normal retail price
that a customer would pay for their electricity. In one
respect one would ask why Parliament would be
supporting a situation where a retailer of electricity is
required by law to buy a product at a price higher than
they can onsell it for. That is not a principle we would
generally say is a sound, market-based principal.
However, there are arguments for and against it.
That principle generated a fair bit of public debate. It
was started in the Age on Tuesday, 10 July, by Alan
Moran, the director of the Institute of Public Affairs
deregulation unit, who commented on the bill and the
provisions within it. In part he said:
Photovoltaic cells are supported by government subsidies
even more intensely than other exotic renewables. Already
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they receive the subsidy from the commonwealth or state
government, which forces consumers to pay double the price
for the electricity they generate. There is also a
commonwealth installation subsidy of up to $8000.

While that is true, the other side of the debate was given
by way of responses to that article in the Age of the
following day. There was a letter from Brad Shone, the
energy policy manager of the Alternative Technology
Association, and another letter from Michael Dean,
from the Australian Conservation Foundation. Brad
Shone made a couple of good points. In part his letter
says:
Peak demand typically occurs during hot summer afternoons,
at the very times when solar photovoltaic systems are
producing their maximum output. Hence, solar power is
worth significantly more to the network …

It also makes this point:
Further, by being generated close to the point of consumption,
rather than a power station, rooftop solar avoids the need for
more poles and wires.

That is true as well. So there are a couple of competing
arguments about that principle of having a guaranteed
market. Invariably I think that having a guaranteed
market will mean that the price retailers will have to
purchase energy at from small retailers will be greater
than the price they can onsell it for. At the end of the
day all electricity consumers will pay for that
cross-subsidisation, as one might call it.
As I said before, there needs to be balance in all of
these issues. We are balancing electricity needs with
environmental needs. At the end of the day we are
talking about small renewable energy generators, and I
think we should be trying to encourage the principle of
people taking responsibility for generating their own
energy. That is why on balance we are prepared to
support this legislation and this principle, and I think
most reasonable people will also do so. We may return
to the issue at a later point in time and consider it in the
light of the experience of more people who will have
hopefully engaged in generating their own energy. We
may have to revisit the issue and see how the measures
are operating and whether they are distorting market
prices to any significant degree.
I cannot give up the opportunity in this debate on
renewable energy to refer to the large rally out on the
steps of Parliament House this morning concerned with
water issues. How I relate that rally to energy is that
one of the speakers out there was opposing the
desalination plant proposed by the government for
Wonthaggi. A reading of the government’s own
document reveals that that desalination plant will
require 90 megawatts of electricity to power it, and the
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government has come out and said that those
90 megawatts will be renewable energy. I am still
wondering how a spare 90 megawatts of renewable
energy will be found in this state.

Another part of that response was:

As I said before, each of the wind turbines currently
operating in South Gippsland and other parts of
Victoria at best generate about half a megawatt of
electricity each. At the very best, on the government’s
own figures, the desalination plant would require
another 180 turbines, and if we were to achieve the
maximum output from those, they would have to be
located close to the desalination plant. The prospect of
having another 180 turbines beyond the 6 already at
Wonthaggi has also set the alarm bells ringing for many
in the South Gippsland community who do not want to
see their landscape devalued by the presence of
120-metre-high wind turbines scattered along the
coastline. This is a significant issue.

I think it will be interesting to see over a period of time
how many such referrals are made to the ESC. I will
monitor that website to see how frequently that
ministerial power needs to be applied.

Hon. T. C. Theophanous — It is set off. You know
it is set off. You just buy that amount of green power.
Mr HALL — Where is the green power coming
from? Mr Theophanous interjects, but I would love him
or others from the government to tell me as part of the
debate exactly how the 90 megawatts of renewable
green electricity is going to be purchased.
Hon. T. C. Theophanous interjected.
Mr HALL — I will be interested as to what form of
renewable energy the government is proposing to find,
because Victoria has not got that much renewable
energy generation capacity at the moment, yet here we
are looking for another 90 megawatts to supposedly
drive this desalination plant. I would welcome a
response on that issue from government members
during the course of this debate today.
I want to move on from that point. I want to thank the
department for the briefing it provided on this bill. It
was much appreciated. One of the questions I asked at
the briefing was what the reporting mechanism was
going to be for referrals the minister may make to the
Essential Services Commission regarding what is a fair
and reasonable price. I was told by way of response to
that — and I thank the government for its response —
that when the minister refers the offer to the Essential
Services Commission for assessment, the commission
must publish the referral in the Government Gazette, a
daily Victorian newspaper and on the Essential Services
Commission website.

… where the ESC determines that referred prices, terms and
conditions are fair and reasonable, the ESC must publish a
notice in the Government Gazette and on its internet site.

I want to come back to the issue of what is a fair and
reasonable price. The question that I asked of the
minister subsequent to the briefing was, ‘What is the
criteria that the government is going to use to establish
a fair and reasonable price?’. Certainly in the
consultation that I undertook with a few electricity
retailers in this state that was the issue of most concern
to them. Again I thank the minister for a very prompt
response to my letter — I think it arrived within
24 hours. He said:
The criteria that will be used to determine ‘a fair and
reasonable price’ are currently being developed in
consultation with energy retailers.
Once the consultation process has been completed and a final
set of criteria developed, the criteria will be placed on the
Department of Primary Industries internet site. As requested,
this will occur prior to the commencement of the act on
1 January 2008.

That response from the minister gives us some degree
of comfort that the retailers will be consulted in the
development of the criteria, and I welcome that and
hope that that consultation is productive.
I want to make a couple of comments on amendments
which I think are going to be moved by the Greens —
they gave me the courtesy of showing me those
amendments — but without pre-empting Mr Barber’s
rightful role of explaining and elaborating on those
amendments.
As I understand it, the effect of the first couple of
amendments Mr Barber intends to move would limit
the ability to utilise some waste wood product. It has
been a strong view of The Nationals that we should be
utilising to its fullest capacity every little skerrick of
wood product that is harvested in Victoria. Of course
the timber industry should be saw log driven — I have
no argument with that whatsoever; it is very clear cut
from my point of view. But there are by-products of a
saw log driven timber industry. Some of those are the
by-products that occur in a sawmill, for example, where
after a saw log’s quality is taken out of a piece, then
there are residue timbers — some in the form of
sawdust, some in the form of offcuts, side cuts, of logs
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of timber — and I am well aware that many sawmills
utilise all of that residue material.
Some of the offcuts may be turned into woodchips and
used in paper manufacturing. I think that is fair and
reasonable. We are certainly creating a high-value end
product if we are turning waste timber into paper. The
same is true of sawdust, which is a residue material. I
am well aware that many timber mills use sawdust for
the generation of composting material, which is an
excellent use for that. That is great. I am also aware that
some timber mills burn it to generate electricity or heat
water or use it for some other worthwhile function.
Mr Barber might like to clarify something for me —
and I am sure he will tell me if I am incorrect. It is my
impression that that amendment would prohibit the use
of a product like residue timber material from a sawmill
from actually being used by cogeneration electricity
producers. I think there are some of those, and I would
be disappointed if we passed legislation that would not
allow them to actually do that and make the best use of
a waste timber product.
The other amendment, as I understand it, seeks to
extend the definition of a small renewable generator to
one producing 30 megawatts of electricity, as opposed
to the 100 kilowatts in this piece of legislation. I am not
inclined to support that amendment, if it is in that form,
simply because I think there is potential for the market
to be significantly distorted if we are talking about
generators up to a capacity of 30 megawatts.
A producer of 30 megawatts is hardly a small
renewable generator; 30 megawatts of electricity is a
significant amount, and I do not think that we should be
looking towards applying the cross-subsidy guaranteed
price principle to generators of such a magnitude. As I
said, I think up to 100 kilowatts — the equivalent of
about 60 or 70 houses with photovoltaic panels on
them — is probably more the scope of a generator we
should be applying it to. I think 30 megawatts is too
high; I think the 100 kilowatts limit set in this bill is
probably an appropriate limit. As I said before, I think it
is an issue that we may wish to come back to and
review some time in the future.
I reiterate that The Nationals are strong supporters of
encouraging the development of renewable energies.
This bill does that in a small and appropriate way, and
that is why The Nationals will not be opposing it.
Mr BARBER (Northern Metropolitan) — If we are
going to debate this bill, we should debate it in the
context that climate change is a national emergency; in
fact it is a global crisis. This bill, as a response, is
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weak — and that is me being polite! The reason it is
weak is that all it really does is empower the minister to
do certain things if he feels like doing certain things. It
does not make anybody do anything, and it certainly
does not see Parliament setting up a forward-looking
plan for solving this national emergency or this global
crisis.
Obviously I pay fairly close attention to this sort of
debate, and I have been trying to work out the
difference between the Labor and Liberal parties’
policies on climate change. Both of them want to throw
a huge bomb of money at coal to try to help it clean up
its act — they are in a bidding war over who can throw
the most money at coal; I think Labor is actually
winning at the moment — and both of them put
enormous faith into a market-driven emissions trading
system to do all the heavy lifting of this particular task.
The difference between the policies of the Labor and
Liberal parties, as far as I can work out, is that Labor
will sign up to Kyoto and Labor has a long-term target.
Labor does not have a short-term target, it does not
have a medium-term target. But if you sign on to
Kyoto, you have to have a short-term target — that is a
fact, is it not? The first commitment period of Kyoto is
2008–12. By December this year, if the Rudd
government is elected in November, which I think it
will be — —
Hon. T. C. Theophanous — I hope so.
Mr BARBER — I hope so too. Then they will be
straight into negotiations over that next commitment
period — that is, from 2012. Labor will have to go to
those negotiations with some sort of plan as to what its
target is going to be. It will not lay out a medium or
short-term target now, but it will sign Kyoto — total
cognitive dissonance.
Victorian Labor proposes a 60 per cent reduction by
2050 based on 2000 levels. Everyone else sets their
targets based on 1990; Kyoto is based on 1990. Labor
decided to introduce the fudge factor and said, ‘We will
say 60 per cent’, but it is 60 per cent of 2000 levels.
Most people would read that as 60 per cent compared to
every other target. If you bring the 60 per cent target
back to 1990, which is what everybody else does, you
can see that that is a 53 per cent reduction goal by 2050.
The 2002 feelgood climate change strategy of Labor
has delivered little; it has delivered increasing
greenhouse gas emissions.
Between 2002 and 2005 our emissions from the energy
sector rose from 98 million tonnes to 103 million
tonnes, an increase of 5 million tonnes. The transport
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sector rose from 19 million tonnes to 20.5 million
tonnes, an increase of 1.5 million. That is just between
2002 and 2005, the years for which we have some hard
data. In both cases those two sectors, which are the
biggest growth sectors and which have the biggest
proportion of overall emissions, have grown by around
27 per cent to 28 per cent since the base year. That is
how much they have grown since 1990. We all know
now that we have to get our emissions turned around
very quickly and start moving towards deep cuts. Some
people say it is 60 per cent on a global level, some
people say 80 per cent. If we are going to allow for
other countries to increase their standard of living, then
we are going to have to reduce our consumption of
electricity even further. Let us just call it what it is —
we have to go to zero emissions and we have to do it
somewhere around 2050.
The reason we have to do it is this: we do not want the
world’s temperature to increase by more than 2 degrees
Celsius. There is a real chance that we will overshoot
that. If we are getting up around a 5-degree increase in
global emissions, you can just forget about it. We have
to hold our global temperature increase down to no
more than 2 degrees, and there is already a very good
chance that we will overshoot that. Even if we go to
zero emissions of course the climate will not start to
repair itself on the day that we go to zero emissions
worldwide. Those parts per million of CO2 are in the
atmosphere. It is our new climate; that is the climate we
have to live with. Getting CO2 back out of the
atmosphere is another problem, but it is not a problem
for our grandchildren. It is not even a problem for our
children. It is actually a problem for us right here, right
now. We are the ones who expect to be here at that
time.
When Mr Rudd is Prime Minister and has to go off to
Bali and start negotiating in December this year for the
next commitment period, he will have to come up with
a number. I imagine he will ring up all his state
premiers and say, ‘We need a collective number, so we
need each state to give differential targets’. He is going
to come here and talk to the Treasurer and the
environment minister, who are now members of this
house. He is going to go to the climate change top guns
over there in the corner, Goose and Maverick — they
can decide between them which nickname they want to
have. He is going to say, ‘What is Victoria’s share of
Australia’s target going to be?’. So we might as well
start talking about that right here, right now. At least
Mr Theophanous and I agree on that. We have to
decide right now what our targets are going to be and
how we are going to achieve them.
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Hon. T. C. Theophanous — I said it would be part
of the emissions trading scheme.
Mr BARBER — Okay, so let us talk about the
emissions trading scheme (ETS). If Mr Theophanous
wants to talk about an ETS, let us talk about that right
now. We would be lucky if it covered 40 per cent of
emissions. That is the first thing. Then by the time you
have finished with all the carve-outs, the grandfathering
and the special deals for carbon holidays for those who
fund your political party and keep you in business, it
will probably be even less. So for the rest of the
emissions we are going to need other measures, and
they are going to be regulatory measures. There is no
way the emissions trading scheme could do its job if it
were required to do all the heavy lifting without other
sectors also contributing. Clearly an ETS is going to be
a small part of the overall task and will not work
without other regulatory responses. Let us face it,
regulation is much more efficient than the market.
Regulation is the way to go. We like regulation.
For a market to work efficiently — I am sure David
Davis will agree — you need — —
Honourable members interjecting.
Mr BARBER — Yes, well, let us talk about the
efficient markets hypothesis. It requires three things:
perfect information, zero transaction costs and
theoretically unlimited access to capital at an equal
interest rate whether as a borrower or a lender. That
works quite well in certain markets.
An honourable member interjected.
Mr BARBER — It is included in transaction costs.
In certain markets they can work pretty efficiently —
for example, currency markets. But the market for
electricity, the market for dishwashers and for all those
sorts of things is going to have to be addressed through
regulation. Regulation is efficient. It is very clear.
Everybody knows what they need to comply with; they
do not need to start trading credits all over the place.
They just look up the book and say, ‘Righto, this is
what I have to do’. They do not need a consultant. They
just comply with the building code or the land-clearing
regulations or the appliance standards or whatever it is.
The other thing the Labor government puts enormous
faith in is clean coal. So far the clean coal experiment
produces brown coal that is only about as dirty as black
coal. That is what the government means when it says
clean coal. Nevertheless it is throwing an enormous
amount of money at it. It is in a bidding war with the
Liberal Party over this.
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Hon. T. C. Theophanous — What about
geosequestration? Bring it down to zero?
Mr BARBER — But this comes back to the point
of not having any short-term targets. The government
puts all its faith in geosequestration, clean coal and
other technologies, but they have not been proven yet.
We do not even know what the costs or technical issues
are. As a result the government will not commit to any
short-term targets, because it is waiting for the
geosequestration to ride over the horizon and save it.
Hon. T. C. Theophanous — How are you going to
produce electricity?
Mr BARBER — Be assured, Mr Theophanous, we
are going to get there, but not before the lunch break.
The Greens plan creates jobs of course. In particular the
Greens plan creates jobs for members of the Electrical
Trades Union, Mr Leane’s old union. That is why the
ETU is backing the Greens at this election, not just for
our industrial relations policy but also for our job
creation policy. That is why Mr Leane’s membership
dues are in the Greens campaign fund. I thank
Mr Leane very much for that donation from the ETU. I
gather that when Labor decided it did not want to hang
around with the ETU anymore and it returned its
donation, Dean Mighell might have just turned the
cheque over and endorsed it straight over to the Greens.
We thank Mr Leane very much. The ETU understands
that the Greens plan creates jobs.
Anyway, that is the background. Let us go back to the
bill. The bill simply amends the act.
Hon. T. C. Theophanous — Hang on! You were
going to tell us how you are going to produce power.
Mr BARBER — We are going to get there. The bill
strengthens the current provision for feed-in tariffs paid
to small generators and requires electricity retailers to
publish the prices, terms and conditions for the
purchase of electricity.
So the proposed aim provides clarity and transparency
to small generating units — that is good. In terms of
that question regarding the perfect information in
markets, that will be beneficial. The minister can refer
those prices to the ESC (Essential Services
Commission) if he wants to, but he does not have to.
Then they will be assessed as to whether they are fair
and reasonable, but there is no criteria for what is fair
and reasonable.
If the ESC considers that the prices are not fair and
reasonable; it can make a recommendation. The
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minister can then declare those prices, terms and
conditions and then apply them to the licensee named in
the declaration — this is a good thing. The minister is
giving himself price control. This is certainly the sort of
regulation for the electricity industry that I would
support.
If the licensee does not publish relevant prices, terms
and conditions, the minister is empowered to request
the ESC to determine fair and reasonable prices. The
minister can then declare that those prices are to apply
to the licensee. Then the bill repeals a spent provision
relating to the Snowy Hydro, which we do not need to
worry about. The bill also does some things to the Gas
Industry Act, which amendments we support; I am not
going to discuss those particular issues at this time.
The Greens support the bill insofar as it goes. We do
not have details about what will be a fair price. We do
not really have an understanding of how the minister
will consult over these issues; we have been told he will
consult the retailers. I do not know whom he consults
when consulting small generators because there are so
few of them.
Here is a classic example: nobody is prepared to stick
up for an industry that does not yet exist. If it were the
sort of industry that the Greens would like to see, then
that industry would have a voice and it would have the
ear of the Minister for Energy and Resources, in the
other place. The Greens also have a couple of concerns
which we intend to raise through our proposed
amendments. One relates to the size of the cut-off when
the provisions of this bill will kick in.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Water: Victorian plan
Mr ATKINSON (Eastern Metropolitan) — My
question is to the Minister for Environment and Climate
Change. I refer the minister to the government’s
promised desalination plant and the plans to build a
water pipe from the Goulburn Valley, and I ask: can the
minister inform the house whether he has
recommended to the Minister for Planning that an
environment effects statement should be prepared for
these projects?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Atkinson for perhaps a
more direct form of the question asked by Mr Hall
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yesterday, but a question that is actually very consistent
in terms of my substantive answer to the question that
was raised yesterday about the various environmental
effects that may occur subsequent to some major water
infrastructure investment in the state of Victoria — the
desalination plant that he has mentioned or the
interconnect pipe from the Goulburn Valley to
Sugarloaf proposal.
I am particularly mindful of my responsibilities in terms
of making an assessment about the likelihood of
environmental impacts upon those projects, and I am
very mindful of the real and the potential or perceived
range of issues of environmental concern that may be
associated with this development.
The reason I outlined that to the house is that at the
moment I have not been advised of nor have I considered
the whole set of environmental issues and made a
determination about whether I will be making such a
recommendation to the Minister for Planning. Indeed the
government will consider that matter; I will consider that
matter, take advice on the subject and — —
Mr Guy interjected.
The PRESIDENT — Order! The minister, to
continue.
Mr JENNINGS — Thank you, President. I was
happy to actually answer any supplementary question
that might come my way in relation to this matter. I
take my responsibilities seriously. I will address them
seriously and I will form a view. When that view has
been formed I will let my colleague know and in
various ways I will let members of this chamber and the
community know.
Supplementary question
Mr ATKINSON (Eastern Metropolitan) — I
appreciate that the minister has not been in his role very
long — I congratulate him on becoming minister in this
area — and no doubt there are quite a number of issues
that he needs to acquaint himself with. However, given
that the government’s guidelines on major projects do
require an EES (environment effects statement) for this
type of project, and given the fact that both of these
projects will obviously have a major environmental
impact — and he has conceded that there are certainly
likely to be some environmental impacts — when
might the minister expect to form a view on these
projects and request an environmental assessment
process based on the government’s own policy and his
responsibilities as environment minister?
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Mr JENNINGS (Minister for Environment and
Climate Change) — Again, I thank Mr Atkinson. I am
not being defensive about this. He appreciates that I
have been — —
Mr Atkinson interjected.
Mr JENNINGS — I quite often do this. In fact I
used to adopt an air around this chamber as if I was
drinking when I am not a drinker, so in fact on various
occasions my body language has been reflected on
during my life in this chamber, and I thank you for
further reflections on it today.
Can I actually say, in the spirit of openness, that I am
relatively relaxed with the question and the
degree — —
Honourable members interjecting.
Mr JENNINGS — Have no doubt about it, I was
going to stop there! I am fully aware that this is as good
as it gets; I have no doubt about that, President, and
members of the chamber.
I indicate that I am mindful of my obligations and
responsibility to reflect on these matters appropriately. I
will seek advice, and in the appropriate time it will be
conveyed through the government the way in which we
will determine these matters.
Honourable members interjecting.
Mr JENNINGS — I want to have conversations
with my colleague the Minister for Planning and other
parts of government. I want to seek advice from my
department.
Honourable members interjecting.
Mr JENNINGS — Of course I could. I think you
are all a bit hopeful that I am going to set a timetable in
place, as we speak in the chamber today. As I might
prefer to do it, and as the house might prefer for me to
do it, I am not going to do it in a fashion that is actually
ahead of the government processes.

Employment: growth
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Treasurer. Can the minister
update the house on the state of the Victorian workforce
and any new statistics that have been released by the
Australian Bureau of Statistics?
Mr LENDERS (Treasurer) — I thank
Mr Somyurek for his question. I am delighted to inform
him and the house that the July labour force figures that
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are out today are good news for Victoria. Victoria now
has the lowest unemployment rate since January 1990.
Let us just think of that!
What happened between January 1990 and September
1999? The seven years of the Kennett government!
These are the lowest unemployment figures since
January 1990. The number of jobs increased in Victoria
by 13 400. This is half a percent increase in
employment, far above the national average of one-fifth
of a percent, and this builds on the thousand jobs a
week on average created in Victoria since the election
of this Labor government.
Mr P. Davis interjected.
Mr LENDERS — I take up Philip Davis’s
interjection about the federal government. Surprise,
surprise! Victoria has 24 per cent of the nation’s
population and 60 per cent of the jobs that have been
created. More than that, the number of jobs created in
Victoria is more than in any other state in Australia,
including, for Mr Guy’s benefit, the resource states of
Queensland and Western Australia. What we are seeing
out of this is that since the start of 2007 the number of
jobs created in this state has been 53 900 more than in
any other state, and what is also significant is that
80 per cent of these jobs are full-time jobs.
These figures do bounce around — they are monthly
figures — but what we are seeing is a trend that under
Labor in Victoria, jobs are growing. As I said to this
house yesterday, the underpinning of a good Labor
government is jobs, jobs, and more jobs.
We are seeing this happening; we are seeing workforce
participation going up. Looking at Business Outlook
from Access Economics for June 2007, it states that
there are two key tests for the recent performance of a
state. The first is: has the participation rate lifted? The
second is: is business investing strongly enough to
reinvigorate physical capital for workers to use? Access
Economics says Victoria has done impressively on both
fronts.
These labour figures reflect the strength of the
Victorian economy. That economy is not strong by
coincidence; it is reflecting a strength by government
that has invested in infrastructure, invested in jobs, kept
the budget in the black and reduced taxes to encourage
people to invest in this state. It is about jobs, jobs and
jobs — and what we are seeing in this state are actions
by a government that make Victoria an even better
place to live, work and raise a family.
However, life is good under a government in Victoria. I
was looking at an email that came across my desk the
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other day from a gentleman called
Paul.Price@opposition.gov.au, which said, ‘Baillieu: life
will be harder under a Liberal government’. So what I
would say is that life is good under this government.
There is a lot more to be done, and we are working to
make Victoria a better place to live, work and raise a
family.

Exports: government targets
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Minister for Industry and Trade. The
Opening Doors to Export Plan committed the
government to doubling the number of Victorian
companies exporting by 2010 from a base of
12 250 exporters in 2001–02. Why did the government
abandon this target?
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — What I can tell the member
opposite is that exports from Victoria are in fact on the
rise. Victoria’s exports continue to increase. Recently in
the house I informed Mr Davis and other members
about how well we were doing in terms of goods
exports. You might recall, President, that for a number
of months Mr Davis kept coming into the house,
seeking to talk down Victoria once again, carrying on
or talking about how we were doing on the amount of
goods being exported out of Victoria.
Mr Davis did this while completely disregarding the
figures in relation to the services industry or the export
of services out of Victoria, which have increased
significantly. Moreover, Mr Davis completely
disregarded one other important figure — that is, the
value of goods exports as opposed to the quantum of
goods exports, which he again disregarded. When you
look at it, the value of goods exported out of Victoria
has increased.
We on this side of the house are pleased to be able to
put an increased emphasis on exports. One of the
reasons the Premier decided to make me responsible
directly as minister for trade and for exports — and put
that into my title — was because of a renewed
emphasis on export and trade throughout the rest of the
world. This is very important because we employ an
enormous number of Victorians in the export and trades
sectors.
To give members an example, in the last financial year
Victoria’s total exports were $29.1 billion, which was
an increase of 4.6 per cent on the 2004–05 figure.
Goods exports were valued at more than $18.9 billion
while services exports were valued at $10.1 billion.
This represents an increase, in relation to the latter, of
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24 per cent overall from when the current government
took office in 1999. That 24 per cent increase in exports
since 1999 is reflected in some of our top exports. The
exporting into the Middle East of road vehicles is a
huge success story for us.
Mr Drum — It was 24 per cent over eight or
nine years. Is that great?
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increase. In 2002, as the member has indicated, a target
was set. Let me just indicate that by 2005–06 there
were 12 899 exporters in Victoria, and this was an
increase of 2357 from the 2003–04 number. On the
figures that I have available to me at the moment,
between 2003–04 and 2005–06 there was an increase of
2357.
Mr D. Davis — To 12 899.

Hon. T. C. THEOPHANOUS — The member
opposite is not happy with 24 per cent, but I remind
him that this has been achieved in the context of an
increasingly globalised and competitive environment. It
has also been achieved by going into and building those
new markets: in motor vehicles, for example,
$183 million in 2007; in non-ferrous metals,
$159 million; in dairy products, $133 million — and so
the list goes on and on of the exports that have been
achieved.
Many of these exports have been achieved through the
work of our overseas offices. Exports in fact is a
success story, and it is reflected — —
Mr D. Davis interjected.
Hon. T. C. THEOPHANOUS — I am happy to be
judged. As I have told Mr Davis before, the way to
judge a government is on real figures. It is on the
number of employed people, and the Treasurer has just
talked about jobs. It is on jobs created, it is on economic
growth and it is on exports. On all those figures
Victoria is doing better than it was — much better, not
just a little better — doing in 1999 under the previous
Liberal government.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I note
that the minister completely failed to engage with the
question and simply did not answer why the
government had abandoned its target. At the 2006–07
estimates hearings the then minister advised that the
aim to double the number of Victorian companies that
were exporting by 2010 had been changed to increasing
the number of exporters, after it had been pointed out
that the number of exporters had actually fallen from
the 2001–02 level. What is the present number of
Victorian companies exporting, and since the minister’s
new time frame is 2015, what is his new target for
2015?
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I am happy to provide to the
member opposite figures that are available to me in
relation to the number of exporters. To give an
example, yes, the number of Victorian exporters did

Hon. T. C. THEOPHANOUS — There were
12 899 in 2005–06. There have been increases in the
number of exporters, but I again caution the member
about the interpretation of these figures, because he
should not take one simple part of an equation and look
at that on its own. You can get one exporter that might
export billions of dollars worth of exports and you
might get another one that exports $50 000. The fact is
that the number of exporters alone is not enough to get
the full picture. To get the full picture you can only
really look at it in terms of the value of exports. As I
indicated to the house yesterday, the value of exports
has gone up by 5.6 per cent for goods exports, and it
has gone up exponentially in terms of the services
industry over a number of years. There is a good news
story for exports out of Victoria. Again, I urge the
opposition for heaven’s sake to start talking up Victoria
instead of talking it down.

Government: initiatives
Ms PULFORD (Western Victoria) — My question
is to the Treasurer. We have often heard that Labor
stands for governing for all Victorians. With that in
mind, can the Treasurer update the house on this
government’s proud record in making every region and
every town a better place to live, work and raise a
family?
Mr LENDERS (Treasurer) — I thank Ms Pulford
for her question — a tough but fair question! — and the
sentiment behind the question of what a government
can do to govern for all Victorians. Quite clearly in
1999 the Victorian people spoke. They wanted a
government that governed for the whole state, not for
the beating heart of Melbourne and for the toenails —
and the expression ‘for the toenails’ reflects what the
Kennett government’s attitude was. This government
has delivered every budget to govern for the whole
state. In response to Ms Pulford’s question, there are a
number of specific things that this government is
focusing on. A number of them are quite interesting.
Ms Lovell interjected.
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Mr LENDERS — It is quite interesting, because
Ms Lovell interjected and asked, ‘What?’. I say to her,
firstly, that there is $134 million to buy back the
regional rail tracks from Pacific National. Everybody
on this side of the house will remember how in a
botched privatisation the Kennett government sold off
the whole rail stock. It not only sold it off but it sold it
off with a flawed contract, which this government had
to actually buy back in order to deliver services back to
rural Victoria.
Honourable members interjecting.
Mr LENDERS — We also find that this
government — I take up Mr Guy’s interjection — is
investing $30 million to boost bus services in regional
Victoria and $91 million to upgrade regional roads.
While we are talking of trains, given that that is what
the interjections are about, I remind the house that this
government has invested in the regional fast rail.
Honourable members interjecting.
Mr LENDERS — The most predictable thing from
those opposite is that they do not like regional rail
services. They are more predictable than Pavlov’s dog.
What this government has done is actually invest in rail
services, and what Philip Davis might not realise is that
his constituents in Traralgon do actually enjoy a more
rapid and safer rail service to Melbourne than the one
that was there before it. I am sure people in
Ms Pulford’s electorate and in her home town of
Ballarat appreciate a regular service that has been
upgraded and is safe, as do people in Mr Drum’s town
of Bendigo and as do people in Geelong. This
government invests in rail services in regional
communities; it does not flog them off. Those opposite
who do not think rural communities care about this
should just look at what happened in Mildura when the
Kennett government sold off the Vinelander and what
happened to the member for Mildura at that time.
The government has also invested money in the work
of a ministerial bushfire recovery task force. We have
put money into protecting Victorian farms and the
natural environment from the threats posed by pests and
weeds. We have also seen a massive investment in a
whole range of areas. We have also put money into
skilled employment et cetera. What is significant
though in all of this is that this government governs for
the whole state, and the projects are integrated.
Honourable members interjecting.
Mr LENDERS — Mr Drum says, ‘You say that’. I
know it makes the Leader of the Opposition very
excited, but whether it be even the $7.5 million that we
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have spent on cattle underpasses — in Victoria we now
have 365 cattle underpasses that have been built to
assist farmers to get their cattle safely across roads to
take the pressure off the farmers and the motorists —
this government has acted in a range of areas. There are
24 of them I would like to mention but in the interests
of brevity I will not. We continue to deliver to the
whole of the state. We believe all of Victoria, no matter
which part it is, is important to this government. We do
not believe in beating hearts and toenails. We believe in
delivering resources to the whole state because that is
critical, as Ms Pulford alluded to, to making Victoria an
even better place to live, work and raise a family
regardless of where you live and regardless of your
postcode.

Australian Labor Party: election promises
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Treasurer. I
refer to the now Premier’s press release of 31 October
2006, which in relation to Labor election promises
stated ‘Our policies are funded without a single
additional dollar of debt’. I ask the Treasurer: has the
government adhered to this election commitment of the
former Treasurer, now Premier?
Mr LENDERS (Treasurer) — Yes.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the Treasurer for his
unequivocal answer. I ask the Treasurer: will he assure
the house that not a single dollar of the additional
$3 billion added to public debt in the latest budget in
the forward estimates period will be used to finance
Labor election promises?
Mr LENDERS (Treasurer) — I found in my draw a
card headed ‘Labor’s promises’. Its has a picture on the
front of John Brumby, Leader of the Labor Party in
early 1999. The first of Labor’s early commitments for
Victoria as stated on the card is ‘Provide a budget
surplus every year, overseen by an independent
Auditor-General with new constitutional powers’.
Honourable members interjecting.
Mr LENDERS — I take up Ms Mikakos’s
interjection. She asked ‘Who’s it authorised by?’. It was
authorised by a J. Lenders of 23 Drummond Street,
South Carlton!
But I will say this to Mr Rich-Phillips: he pretends he
does not understand budgets but I know he really does,
and what he is attempting to do here is the oldest trick
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in the book — trying to mix up recurrent and capital
expenditure. What Mr Rich-Phillips is alluding to from
the statement of my predecessor as Treasurer is
obviously that this government, as it has pledged, will
not borrow money for recurrent expenditure. We will
operate the budget in the black, as we have committed
to do.
What this government has also said with absolute
transparency in its budget papers is what its levels of
borrowings will be for the general government sector.
As I have alluded to in the house on all three sitting
days so far this week, when we got into government we
had borrowings at 3.1 per cent of gross state product
and at the end of the forward estimates they will be
2.9 per cent of gross state product. Yet midpoint in the
Kennett years borrowings were 15.5 per cent of gross
state product and midpoint in the Bolte years they were
50 per cent of gross state product.
We will fund budgets in the black. I uphold every
single statement made by my predecessor as Treasurer
and his predecessor as Treasurer. I totally endorse what
they have said. They were gifted Treasurers who led
this state to the strong economy I alluded to with the
labour force figures. I am absolutely delighted to
endorse every policy commitment made by my
predecessor as Treasurer, because they were the
building blocks and ingredients that have made Victoria
an even better place to live, to work and to raise a
family — in a state that is in the black.

Information and communications technology:
investment
Ms TIERNEY (Western Victoria) — My question
is to the Minister for Information and Communication
Technology. The minister previously noted that
information and communications technology (ICT) is
an important sector that impacts on the rest of the
economy. Can he inform the house of Victoria’s recent
record in attracting new investments in the ICT sector,
particularly in regional Victoria?
Hon. T. C. THEOPHANOUS (Minister for
Information and Communication Technology) — I
thank the member for her question, because, as I have
told the house, I am very excited about being the
Minister for Information and Communication
Technology. I think this particular sector of the
economy is going to be crucial in relation to how we
structure the rest of our industries and the rest of our
economy, particularly in the manufacturing sector. The
Premier, in attaching information and communications
technology (ICT) to the industry portfolio, has signalled
that this is an area where he wants us to use ICT in
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order to increase the overall competitiveness of
Victorian industry.
As I told the house yesterday, in this sector we have
now employed 83 900 Victorians, so the industry is a
very large part of our economy. That represents 34 per
cent of the nation’s ICT workforce, so we are doing
better than other states in relation to this information
and communications area. It bodes well for us being
able to use that capacity to build our industries.
In fact since June 2002 this sector has grown by more
than 21 000 jobs — or 33.4 per cent — so there has
been an increase of one-third since 2002. A lot of those
jobs have been in regional Victoria, and we are waiting
to get a better broadband outcome for regional Victoria.
We want to see this happen, and we want to see it
happen quickly, because that has been the only thing
that has been holding up additional development of the
ICT industry in Victoria — access to high-speed
broadband. We need to get this done very quickly.
Since coming to office the government has attracted
and facilitated more than $1.5 billion of investment and
created more than 10 000 jobs in the ICT sector. It is
where we have attracted investment, where we have
created jobs and where we are going forward. Let me
give one example in regional Victoria. The Ballarat
Technology Park is going from strength to strength and
becoming a multimillion-dollar focal point for that city.
Under our government this park has grown to be a
major regional employer. Ballarat Technology Park
alone is responsible for creating 1700 jobs. Just imagine
what would happen to the Ballarat economy if you
removed 1700 jobs from the Ballarat region. This
facility alone contributes up to $273 million to that
regional economy annually. It is another example of
how we can use our capacities in the ICT sector and put
them into regional centres to generate jobs out of those
centres. It is part of what this government has focused
upon, but it is not the only thing.
I will just flag some of the other things that we are
doing in relation to pursuing new investment
opportunities, including the National ICT Australia
Victoria research laboratory, which will provide 80 new
research jobs and PhD positions, and $107 million of
investment; the IR Gurus game development studio,
with 150 jobs; the Telstra Integration Laboratory, with
$50 million of investment; and the Hewlett Packard
corporate headquarters, with $40 million of investment.
The list goes on and on in relation to how we are not
only attracting into this state many, many companies in
this ICT sector and creating jobs as a result but, more
importantly, we are gearing off the ICT sector more
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generally to be able to assist industry to become more
competitive and for us therefore to create even more
jobs for regional Victoria.

Rural Finance Corporation: interest rates
Mr P. DAVIS (Eastern Victoria) — I direct a
question to the Treasurer. I refer to the Treasurer’s
mock indignation about the interest rate rise announced
by the Reserve Bank of Australia yesterday, and I refer
also to the Treasurer’s power under the Rural Finance
Act to direct the Rural Finance Corporation as to its
financial policies and practices. Will the Treasurer
direct the Rural Finance Corporation to withhold or
delay the interest rate rise on RFC loans to Victorian
farmers who have suffered through drought, bushfire
and floods this year?
Honourable members interjecting.
The PRESIDENT — Order! Mr Leane and
Ms Pulford should not have cross-party discussions
during question time. If they want to have a
conversation, they can go outside.
Mr LENDERS (Treasurer) — I thank Philip Davis
for his question. Firstly, for the record, there was
nothing mock about my indignation about the federal
government’s raising interest rates yesterday. All sides
of politics accept the fact that there is an independent
Reserve Bank that sets interest rates. If Mr Davis is
suggesting that political parties and ministers should
start setting interest rates and having a controlled
economy, I would suggest he needs to be very
thoughtful about and reflect on what he would be
committing the Liberal Party to with controlled
economies. If he is saying what I think he is saying, my
comments about Julie Bishop and Constantine
Chernenko are mild compared with what I would say
about a central control commission doing these things.
I will pass on that observation because I do not want to
put words into the mouth of the Leader of the
Opposition, but I am alluding to the fact that if he is
talking about a central command economy, then that is
something new in Australian politics and something
that has probably not been in place since the
Communist Party member for the Queensland seat of
Bowen lost his seat back in the 1940s.
Leaving that aside, Mr Davis raised some issues about
mock indignation. If you have an independent Reserve
Bank that is setting interest rates, it bases them on the
economic conditions, which are fundamentally in the
hands of the national government. There are obviously
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other factors as well, but fundamentally the economic
conditions are in the hands of the national government.
My indignation was over the fact that the national
government went to the Australian people in 2004 and
said that under its stewardship interest rates were less
likely to go up, and yet they have gone up nine times in
a row — and five times since that election. My anger is
about what that does to average Victorian families who
are finding that their repayments on a $200 000 home
loan have gone up by $32 a month and on a $300 000
loan have they gone up by $50 a month. On the average
loan, the repayments over the 25-year term have gone
up by $65 000! That is what my anger is about, and I
think anyone who understands what that is doing to
ordinary citizens in this state ought to be angered.
What I would say to Philip Davis about the issue he
raised about the Rural Finance Corporation is that this
government will always, in a measured fashion, look at
issues like bushfire recovery, drought relief and those
types of issues. We will deal with them through a
measured response. I certainly do not think the vehicle
for responding to those issues is a Huey Long-style
address on interest rates from the opposition.
I will reflect on what Mr Davis said in the context of
the bushfire recovery task force, but this government
has, more than its predecessor, delivered for the whole
state. We are not into toenails; we are into delivering
for all Victoria. We have seen good growth in regional
Victoria, with 24 initiatives, as I said before. I look
forward to being in this job to make Victoria an even
better place to live, work and raise a family in a
non-central control commission sense.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — I thank the
Treasurer for his answer. I follow up by asking: if the
Treasurer’s concern about interest rates is genuine, why
will he not intervene when he clearly has the power — —
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
The PRESIDENT — Order! I am sorry to interrupt
Mr Davis’s contribution. I have warned Mr Leane, but
he has continued to have conversations with his
colleagues to the extent that I can hear them from here.
I do not want to hear them any more, so he should take
the next 30 minutes to reflect on that.
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Mr Leane withdrew from chamber.
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Questions resumed.
Mr P. DAVIS (Eastern Victoria) — I will repeat the
question. If the Treasurer’s concern about interest rates
is genuine, why will he not intervene when he clearly
has the power under the Rural Finance Act to do so?
Mr LENDERS (Treasurer) — I answered
Mr Davis’s question in my substantive answer.

Planning: Sale golf course development
Mr SCHEFFER (Eastern Victoria) — My question
is to the Minister for Planning. The new Department of
Planning and Community Development has a strong
focus not only on the suburbs of Melbourne but also on
our rural and regional communities. I ask the minister
to inform the house what recent action has been taken
by the Brumby government to provide regional Victoria
with a new land supply for residential development as
Victoria’s population continues to grow.
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Scheffer’s question, and I welcome his
interest in this area, particularly as the answer relates to
his neck of the woods. I know how enthusiastic he is
about this announcement.
President, you would appreciate, as would members in
the chamber, that the Brumby government is strongly
committed to the development of rural and regional
Victoria. In fact our government believes that vibrant
and healthy regional communities right across Victoria
are critical to the economic success of the state. It is a
stark contrast, which I will not relay or relate but want
to emphasise, to what others might do.
Consistent with the Brumby government’s policy in
Moving Forward — Making Provincial Victoria the Best
Place to Live Work and Invest, I am pleased to announce
today the approval of a rezoning proposal — —
Mr P. Davis — Why are you doing this in question
time?
Hon. J. M. MADDEN — You will be interested in
this, Mr Davis, because this is in your neck of the
woods. If you pause for a moment, you might notice
that it will have an impact on your neck of the woods.
I am pleased to announce today the approval of a
rezoning proposal at Longford, 8 kilometres south of
Sale. This proposal makes way for a new housing
estate, tourist accommodation and golf course
redevelopment. Building on the strong growth of
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provincial Victoria, this amendment, amendment C32
to the Wellington planning scheme, rezones the land of
the existing Sale Golf Club — I am not sure if
Mr Davis is a member, but I am sure he knows it
well — and land to the west of the golf course from a
rural zone to a comprehensive development zone. This
will drive further economic development and attract
more people, jobs and investment to the region.
Gippsland has always been an attractive area for people
wanting a rural lifestyle. This development comprises
291 new houses and 20 tourist apartments to be built
around the Longford golf course, giving more people
an opportunity to live within a 10-minute drive from
Sale and all its shops and services.
With the full support of the Sale Golf Club, the 18-hole
golf course will be redeveloped, I understand, into a
championship level golf course that will also attract
more people, jobs and investment. Mr Hall might even
have a round of golf there with Mr Drum. The existing
golf clubhouse and lawn bowls facilities — maybe that
is more to Mr Drum’s taste — have been designed to
take in the views of the surrounding wetlands and
adjacent farming land. People moving into the area,
tourists, keen golfers and the whole community will no
doubt benefit from the revitalisation of the golf course
precinct.
This project is consistent with our strong commitment
to sustainable development, to securing long-term
economic growth and to making sure our natural
resources and assets are managed carefully and
responsibly. It also takes into account the
environmental issues like water quality, biodiversity
and retaining native vegetation — and I note that the
Minister for Environment and Climate Change is
particularly enthusiastic about that. There will be an
environmental management plan to take into account
all those matters.
I commend the Wellington Shire Council for
identifying an area that will allow the new residential
estate to extend from an existing development that is
within the town’s boundary. The development fits into
the state government’s vision for well-planned and
sustainable communities right across the state that are
built by choice, rather than by chance. This is an
excellent example of the Brumby government working
with local councils — again, collaboratively — to
deliver real benefits for Victoria, to make communities
right across the state, and regional communities in
particular, even better places to live, work and raise a
family.
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The PRESIDENT — I am tempted to suggest on
behalf of all golfers and Victorians that it is a great day
when we hear of a new golf course being developed,
but I will not.

Hazardous waste: Burnley property
Ms HARTLAND (Western Metropolitan) — My
question today is to the new Minister for Environment
and Climate Change, Mr Jennings. I congratulate him
on his appointment, and I am sure we will have a great
deal of fun asking him many, many questions in the
future.
Over the past six months I have been working with Paul
Edwards, the Construction, Forestry, Mining and
Energy Union’s health and safety officer at the new
Metropolitan Fire Brigade (MFB) training college site
at Burnley. The work that Paul has done clearly shows
that this site has a long and well-documented history of
contamination, but for reasons beyond my
understanding it was not on the Environment Protection
Authority’s priority contaminated sites register. My
question for the minister is: as this to my understanding
was Crown land, why was no environmental audit done
on this site before its transfer to the MFB?
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Supplementary question
Ms HARTLAND (Western Metropolitan) — It is
my understanding that the cost so far is $11 million for
cleaning up and that that could go as high as
$30 million. Could the minister explain how the finding
was made that there was no need for an audit to be
done?
Mr JENNINGS (Minister for Environment and
Climate Change) — As I say, the assessments that were
appropriate to be undertaken were undertaken, and I am
advised there was a level of satisfaction that the
assessments were sufficient to warrant the development
occurring, whilst recognising that ongoing work is
required within the general area on the land abutting
this development site. That is as I have been advised. I
am happy to continue to seek further advice on this
issue and to be well informed about the ongoing
rehabilitation of this precinct. I would expect the
Environment Protection Authority to undertake its
responsibilities, just as I anticipate that it has already
satisfied its obligations to the present time. I am very
happy to make sure that it continues to be vigilant in
that regard.

Health: magnetic resonance imaging
Mr JENNINGS (Minister for Environment and
Climate Change) — I appreciate Ms Hartland’s
congratulations to me. I hope she has some fun and also
gains some satisfaction from asking me questions and
getting answers in this place, so I have higher
aspirations than she might have. From my vantage
point I have received some advice about this matter,
because as she and other members of the community
are aware, there has been some contamination in the
area in which the redevelopment of the fire brigade
facility has taken place, and I believe there is ongoing
assessment of the land adjacent to this site in question
to determine what level of treatment or rehabilitation
may be required for that abutting land.
In terms of the substantive answer in relation to the
assessment that was undertaken previously, I have been
advised there was a degree of confidence ascertained in
the assessments prior to the redevelopment and that it
was not considered a different level of intervention was
required before the appropriate planning approvals
were given. That is how I have been advised. I am also
advised that there are ongoing issues within the general
vicinity of that development and that ongoing
monitoring is taking place within and about the general
area on which the facility has been constructed.

Ms DARVENIZA (Northern Victoria) — My
question is for the Minister for Innovation,
Mr Jennings. Could the minister please inform the
house how the Brumby government is assisting to
position Victoria as a world leader in the vital field of
medical imaging?
Mr JENNINGS (Minister for Innovation) — I
thank Ms Darveniza for her question and her concern
about the important area of innovation, particularly as it
crosses over into an area of her concern and
long-established interest in health care and, in
particular, technological developments that assist in
research and the capacity to respond to the health care
needs of members of our community.
I start by saying that there may be a number of
members of the chamber who are well and truly
familiar with MRI (magnetic resonance imaging)
machines. If they watch House every week, they will
know that for every diagnostic requirement MRI is the
implement of choice in that program. But some people
may not have seen House, because House is on
television and some members of the opposition are
probably still listening to their crystal sets on
Wednesday nights. They are probably listening to Phil
and Bruce, so they are not quite aware of TV, let alone
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House, let alone MRIs. But MRIs are very important
pieces of technology that assist — —
Hon. T. C. Theophanous — What about Grey’s
Anatomy?
Mr JENNINGS — They may be on Grey’s
Anatomy, but I am not a channel switcher.
Mr Finn interjected.
Mr JENNINGS — Exactly. Radio National
listeners are well informed about MRIs, there is no
doubt about that. Mr Scheffer is well informed about
MRIs, I have no doubt about that.
Very recently the Bracks government was pleased to
open a new MRI machine at the Brain Research
Institute at the Austin Hospital. It is one of the best
pieces of equipment in the world. It is a new Siemens
Tim Trio MRI machine — and for those members who
are well versed in the technology, it is a 3-tesla capacity
machine. Ms Darveniza would say that normally 1.5 is
the standard tesla degree of definition, but this is a
3-tesla machine. It is a world-leading machine, and the
people who undertake this work at the Brain Research
Institute at the Austin are world leaders.
We have recruited a number of specialists from the
United Kingdom to be part of the team that is
undertaking this work. It is very important work in
looking at conditions of the brain such as epilepsy,
mental health, stroke and dementia. It forms part of a
great collaborative effort on work that is undertaken in
partnership by the Brain Research Institute and the
Australian Centre for Neuroscience and Mental Health
Research, which received significant support from the
Bracks government and is now receiving support from
the Brumby government. An amount of $53 million
that has been invested to support their important
developmental work at two nodes of activity, one in
Parkville and one at the Austin. We will be leading in
terms of this technological advancement and capacity
not only in Victoria but in Australia and globally.
We are at the cutting edge of the development of this
sector in the important work that practitioners in
neuroscience and other areas of regenerative medicine
do to support members of our community who have
received neurological trauma. A degree of collaborative
effort has been supported by our government as part of
our commitment to innovation. We have made
significant investments which will make a lasting
difference to the quality of life of thousands of
Victorians and thousands of Australians. We are
providing opportunities for further research and
development and for great collaborative effort between
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tertiary institutions, the scientific community and the
Victorian government. Together we will make a
significant difference to the wellbeing of members of
our community and the technological development of
this great state.

ENERGY LEGISLATION AMENDMENT
BILL
Second reading
Debate resumed.
Mr BARBER (Northern Metropolitan) — Before
lunch, by way of background I was describing how the
majority of the policy levers in the area of climate
change have been in the hands of state governments for
the last 10 years, and of course they have been Labor
governments. I am talking about issues such as land
clearing, which is still the cause of about 2.5 per cent of
our emissions in Victoria and far from a net sink of
CO2; the control of transport; the actual ownership of
resources such as gas, coal and water; the buying power
of those state governments and the ability for them to
set standards for the rest of the community in terms of
how they use electricity — they regulate the electricity
market jointly, and that is what we are talking about
here today; the building and planning codes; and land
use planning itself, which in many ways builds our
emissions profile.
In the minister’s media release this bill is said to be the
first part of a two-part plan. The second part of that plan
is to build in a legislated feed-in tariff. We certainly
hope that that second part comes along to complement
this exercise. There is a strong rationale for a feed-in
tariff as is envisaged by the provisions of this bill. The
market fails to take into account the true value and
many benefits to the electricity network of embedded
renewable energy technologies distributed across the
grid. The feed-in tariff would appropriately reward
microgeneration for its true value to the electricity
market and wider society, and it would provide the
financial incentives for the adoption of the technology
and support additional renewable energy industry
growth.
These direct economic values include things such as the
fact that peak hour for electricity corresponds to periods
of peak demand — and peak demand has been the
biggest problem Victoria has had in recent years. At
4 o’clock on a few afternoons in the hottest part of
summer when people come home to a very hot house
and switch on their air conditioners, we get a huge load
on the grid. Solar panels in significant quantities
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embedded in the grid would of course be producing
their power right at that moment, and we would thereby
avoid having to make investments in baseload and other
more polluting forms of generation. It is that avoided
cost and those avoided emissions that are a strong part
of the case.
It is calculated that Australian network service
providers — that is, those who run the poles and
wires — are going to have to spend about $24 billion
over the next five years on upgrades to the network to
meet this growing peak demand. A feed-in tariff would
reward those who provide electricity from their own
roofs and thereby allow the distributors to avoid having
to make enhancements to the network for some period.
Of course you decrease your own demand on the grid
of your own home if you have solar panels generating
at such times, and you also avoid the transmission and
distribution losses which are part of your electricity
charges now.
Supplier diversification itself has a benefit. It will avoid
price spikes where the wholesale price of power goes
up a thousandfold over a short period. Retailers have
been squeezed most by that particular problem, because
they are buying their power at a variable price whereas
those further down the line are getting it at a fixed price.
Supplier diversification will provide security of supply,
with prudent investment in what are in fact low-risk
technologies which inevitably provide a regular supply
of power.
Renewable energy generation will create a lot of jobs.
As I said earlier, BP Solar has estimated that solar
PV (photovoltaic) generates about 40 jobs per
megawatt installed, and that is significantly higher than
in the fossil fuel industry. This is a high-growth
industry capable of sustaining high-wage employment,
not just employment in making the panels themselves,
which I referred to earlier, but employment in the
specialist installation workforce that will be required
and will require new forms of vocational training. That
will help us develop a high-tech solar industry here in
Victoria. Much of that technology originated in
Australia but it has now gone to other countries such as
Japan and Germany, which have adopted aggressive
targets for renewable power. They are just about to be
surpassed in production of solar cells by China.
Last but not least there is the avoidance of
environmental costs. If we are talking about a fair price
to be paid for solar or smaller renewable energy
generators, surely that fair cost would include the cost
to the atmosphere that other generators should be
paying to emit carbon dioxide into the atmosphere
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versus the renewable alternative, which does not create
that cost.
As I foreshadowed earlier, I am happy for the Greens
amendments to be circulated now.
Greens amendments circulated by Mr BARBER
(Northern Metropolitan) pursuant to standing
orders.
Mr BARBER — The Greens have a couple of
concerns with the bill which we have put into the form
of amendments. The first of these relates to the issue of
what is eligible to be regarded as renewable electricity.
In the run-up to the 2002 elections the state government
made a promise that native forest wood would not be
burnt for electricity in Victoria. The government did not
merely say that it would not be eligible to be counted as
renewable power; it actually said there would be no
burning of native forest wood specifically.
Unfortunately, there is no definition of biomass in this
bill showing that native forest wood would be excluded.
There is an extremely good reason why we would not
want to be burning our native forests for electricity.
Native forests are a carbon sink. When we log those
forests the vast majority of the carbon locked up in
them will be released within fairly short order. Even the
logging industry’s studies and attempts to demonstrate
otherwise have failed in this respect. When a forest is
logged typically about 70 per cent of the logs leaving
that coupe are headed for the woodchip mill and the
other 30 per cent are headed for a sawmill. In the
sawmill about a 40 per cent recovery rate is achieved
when a round log is cut into square pieces. The rest of
that — the other 60 per cent of that 30 per cent — is
also converted into woodchips or waste. It is no secret
that in some logging operations up to 90 per cent of the
wood taken from a coupe will end up as woodchips or
waste. So that there can be absolutely no question in
anyone’s mind about our having a sawlog-driven
industry in Victoria: woodchips now provide about
50 per cent of the revenue of VicForests and are at least
70 per cent of the volume sold by that
government-owned company.
Also, the market for native forest woodchips in
Australia is in rapid decline. Just a bit of history:
Australia used to provide around 80 per cent of Asia
Pacific’s demand for woodchips back in the 1970s.
Japan is responsible for the majority of that demand.
The Japanese got smart and realised it was not good to
have so much wood coming from one particular
supplier. They also saw the rising environmental
awareness in Australia, so they diversified their sources
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to the point where Australia now provides only around
one-third of the demand.

short-term and deep cut to our emissions would be to
stop native forest logging.

By the late 1980s the Japanese pulp and paper
companies could also see that there was a rising
environmental awareness in Australia, so they started
making their own investments in plantations. Initially
they grew them on their own land but by the mid-1990s
private money was going into growing woodchip
plantations for consumption in that Asia-Pacific market.
So much wood was planted throughout the 1990s —
with a 13-year rotation until those forests can be
harvested — that we know that over the coming 5 to
10 years there will be a massive volume of plantation
wood coming onto the market.

At various times the industry has produced various bits
of pseudo-science based on thinning pine plantations
that purports to show something different, but we now
have the results of detailed and high-quality research
that looked at ecosystems at the landscape scale —
which are much more complex than a wood lot or a
pine plantation — that indicates quite clearly that
logging native forests is a net source of emissions and
will continue to be that over many rotations. The
research I am referring to is a paper entitled ‘Growth
modelling of Eucalyptus regnans for carbon accounting
at the landscape scale’ by Roxburgh and Mackey, in a
publication called Modelling Forest Systems, published
in 2003.

Last year the buyers of Australian native forest
woodchips bought about 1 million tonnes less than the
year before and substituted that with another million
tonnes which became available from plantations. So
there really is no need for conflict over this issue.
Plantations can already provide the majority of our
sawn timber needs. Increasingly even here in Australia
we will have much more wood than we need, the
majority of it going to export.
With this reality, the business case for logging native
forests is collapsing. For that reason the native forest
industry — and it is working on various state and
federal governments for this — is trying to find a new
raison d’être for woodchipping our native forests, and
that has come to be burning them for electricity. They
have tried to make out it is greenhouse friendly, that it
is carbon neutral, but of course it cannot be. All they
can do is pay back what they have taken from the
carbon bank after a logging and burning operation.
They have tried in various ways to fudge the numbers.
There is no doubt — and it is contained in Australia’s
State of the Forests Report 2003 — that emissions from
commercial logging operations across Australia are up
around 30 million tonnes. The Victorian component of
that has been estimated to be about 10 million tonnes,
which is a significant volume relative to our overall
emission mass of approximately 120 million tonnes. If
we ceased logging in Victoria over a fairly short period,
which we could, then not only would we save a
significant chunk right there in emissions — 10 million
tonnes immediately, which is 10 times the
government’s renewable energy target — but those
regrowth forests that are already there and that have
been there from the 1960s would continue to suck up
carbon and for the next few centuries would be
absorbers of carbon. There is no doubt whatsoever that
the single biggest thing we could do to make a

For the first time really they have studied empirically
the carbon balance in natural ecosystems, looking at all
the different sources of carbon in those — not just the
tree trunks but the leaves, the fungus in the soil, the soil
carbon, the roots — and modelled that in a set of charts
that indicate that with successive logging operations the
amount of carbon stored goes down steadily and cannot
recover unless those forests are left to grow back to
their old-growth state over many centuries.
For that reason we think burning woodchips for
electricity is an absolute loser. In 2002 certainly the
state government agreed with us, but ever since then
there have been various pressures to unwind that policy,
particularly with Mr Martin Ferguson, the sometime
federal spokesperson on resource issues, who recently
noted that:
About 5 million cubic metres of timber residues are generated
from commercial forest harvest operations each year, very
little of which is burnt for power generation. If an extra
4 million cubic metres of that waste was used, 30 per cent of
the MRET would be met overnight.

He was speaking in direct contradiction of state Labor
policy there. He was actually urging them to put more
woodchip power into the mandatory renewable energy
target, whereas state government policy was to lobby
the federal government not to do so. Someone really
needs to pull him up and tell him to get back to what
was originally Labor’s promise in this area. That is the
rationale for our first amendment.
The second amendment goes to the question: at what
level should we set the kilowatt production level which
will decide who will benefit from this legislation? At
the moment it is set at 100 kilowatts, and that is
certainly quite a low nameplate capacity for a small
generator. It is certainly true that rooftop PVs
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(photovoltaic panels) generate only around 1 or
2 kilowatts. The solar installation on the roof of the
Queen Victoria Market is over this threshold — it is
about 150 kilowatts.
We also have the example from the Herald Sun of
30 July 2007 of an individual named Grant Taresch,
who runs a winery up in Euroa and who has
approached the Greens with particular problems that he
has had in going green. He set up a medium-sized
turbine on his property. He sourced it himself, achieved
planning approvals, bought it from overseas, got it up
and running, got it generating power, but had enormous
difficulties in getting both the retailers and particularly
the distributors to take his power. For months at a time
they would not return his calls or letters. They made
him do all sorts of onerous tests to demonstrate his
impact on the grid. Despite the fact that the turbine
itself complied with Australian standards they made
him do more tests, and generally speaking they just did
not want to know him.
You cannot blame them because under the current
legislative settings there is no real benefit to them. It is
unfortunate because a user of power puts similar sorts
of demands onto the grid in terms of the balancing of
that grid. If someone came along with a large facility
that had a big electromagnetic motor in it, which is
effectively what a wind turbine is in reverse, they
would say, ‘Fantastic, set up your factory in our area,
we will connect you to the grid. Pay us your connection
fee, then we are in business. We are quite happy to sell
you power’. But when an individual wants to put power
back into the grid there is no real incentive for
distributors or retailers to take that power.
The Greens certainly think, and the industry groups
which represent renewable energy generators have
suggested to us, that whether it 100, 150 or whatever,
the number should be the biggest number possible. The
Greens are proposing that, rather than having a figure of
100 kilowatts for the purposes of eligible generators
under this bill, it should go up to 30 megawatts. The
reason we have put this forward is that under the
National Electricity Market Management rules — that
is, the federal body that manages the grid — any
generator below 30 megawatts is not eligible to put
their power directly into the grid. They must use a
retailer in order to get into the grid.
Given this bill is about setting up a fair trading regime
between retailers and generators, we think it should
cover all people who cannot become a generator of
power straight into the grid. Otherwise what we are
going to get is a gap somewhere in the middle where
people will be in Never-Never Land. If the government
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thinks our number is the wrong number, it should come
up with another number. It should come up with an
effective number so that people like Grant Taresch,
who used his own money and his own gumption to get
into the business of generating power — using some of
it on his own facility and providing the rest of it to the
grid — do not have to go through those sorts of
problems.
As I said upfront, we are talking about a global crisis.
We cannot afford to fiddle around and hope for
something by just setting a level playing field-type
environment. We need to be very clear about what it is
that we are trying to achieve from this mechanism.
Clearly this bill, in and of itself, will not lead to a major
increase in the amount of renewable generation.
The Minister for Industry and Trade referred to the
Victorian renewable energy target (VRET). However,
the quantum of the VRET is now virtually subscribed
such as there are no additional generators coming on
stream because they will get no benefit from VRET.
The Greens’ position would be to double VRET; we
would welcome that sort of measure. The minister, who
was asking about the Greens’ response, can read about
it in a document called Re-energising Australia,
recently released by Greens Senator Christine Milne, in
which we describe seven strategies. These are the
things we have been talking about for 20 years, and I
can guarantee the house that in another 20 years they
will have become mainstream. For the moment at least
it is a policy that differentiates the Greens from every
party on this issue.
Firstly, we must set targets for the reduction of total
greenhouse gases, because that is how you get an
efficient regulation and an efficient market. People can
have some certainty around what they are investing in
and what they can expect to happen. It is the lack of
certainty around targets that is holding back investment
across the energy sector at the moment.
We would introduce a target of reducing Australia’s
greenhouse gas emissions to 30 per cent below 1990
levels by 2020, and to 80 per cent below by 2050
through a rolling national five-year greenhouse gas
emissions budget. We would ratify Kyoto and negotiate
that post the 2012 commitment period, which inevitably
an incoming Labor government will have to do despite
the fact it does not want to admit that now.
We would also reform institutions to support a
low-carbon economy. We would establish a new
federal climate change and energy ministry, which
would oversee all the frameworks I am describing.
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Our item 3 would be to create economic incentives to
move from high to low CO2 energy sources — at the
widest possible gambit — through a cap-and-trade
emissions system for stationary energy in some
industrial processes. We would mandate energy
efficiency standards to reduce total energy use. This is
really what does the heavy lifting. No amount of
renewable power is going to keep up with the spiralling
growth in energy demand. Without addressing energy
efficiency you just will not get there. Any building, any
facility, any government-owned premises, any
household or any commercial premises can make deep
cuts to their CO2 emissions through their energy use.
Hon. T. C. Theophanous — We are already doing
that.
Mr BARBER — People are already doing it, but in
the absence of a target, as I said, there are not the
incentives for it to be rolled out across the entire
economy. For example, in response to the minister, he
promised in 2002 that 5-star energy ratings would apply
to renovated as well as new dwellings. That is a
promise from his 2002 policy that just slipped off in the
intervening period.
We know from the information received that Minister
Madden has had the Wilkenfeld report on some options
about how to do this on his desk since June last year.
The minister has simply sat on that report, and he still
does not have a plan of how he will roll out energy
efficiency through existing dwellings. There is no point
just loading it all onto those 40 000 or so new houses
every year when the vast majority of Melbourne’s
houses is still achieving something around a 11⁄2 to
2-star energy rating. At the moment he has no plan to
make any deep inroads into that sector.
It would be quite easy. It would be a job creation
scheme to train people up and allow them to go house
to house, starting with the homes of poor people in
poor-quality rental housing and insulate the lot. At
$1200 a pop it would save a tonne of greenhouse gases
every year in those houses that do not currently have
insulation.
Hon. T. C. Theophanous — There is already a
program.
Mr BARBER — Yes, but it is not rolling out, that is
my point. There is a little feelgood program where we
do a bit here and a bit there, but how is the government
going to get through a million households at that rate?
We do not have time to stuff around. It is a social
justice issue as much as anything because poor people
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in the coldest, draughtiest, poorest quality houses pay
the highest energy bills.
Our option 5 is to convert the energy supply mix to low
or zero CO2 sources. We certainly have to do that
through an expanded federal mandatory renewable
energy target. We need to bump it up to 15 per cent of
national electricity demand by 2012 and 25 per cent by
2020. We also need to introduce feed-in laws — here in
our plan is the issue I just described — and an
agriculture land-use change in forestry. We need to
implement a national plan to enhance carbon sinks by
preserving and protecting old growth forests. Loading
some 10 million tonnes into the government’s CO2
budget every year could stop it at the stroke of pen.
Retaining, restoring and expanding native vegetation
cover is the aim of the government’s policy but it is not
what the government’s policy achieves. Land clearing
in Victoria, the most ecologically damaged state with
the highest proportion of its ecosystem cleared, is still
occurring; it is still the equivalent of 2.5 per cent of our
emissions here in Victoria. We should just stop it like
that.
Our point 7 is to encourage the new Australian
economy by using the extra revenue raised from carbon
taxes and carbon trading to reduce payroll taxes and
bring us towards the smart country that everybody
wants us to be. We need to create a real future fund
along the lines of Norway’s petroleum fund to get us
out of this high-carbon economy and down to a
zero-emissions economy. Along the way let us
introduce broad measures of genuine economic
progress. My favourite is to abolish all university and
TAFE student fees so that a smart economy gets a real
boost.
Mr VINEY (Eastern Victoria) — It is interesting
that the Greens joined with the opposition yesterday to
abolish time limits; but at the first opportunity,
Mr Barber did not use his remaining 41 minutes to
speak on what is a fairly straightforward piece of
legislation.
I have to say that the approach of the Greens to
legislation since coming into this house has been
opportunistic populism. In the previous address
members heard another demonstration of opportunistic
populism from the Greens political party. It is so easy
to come into this chamber when you are never going to
be a part of a government and to rattle off a string of
ideas that you think are going to fix the problem about
the greenhouse effect overnight. This always seems to
be done on the assumption that no-one else is interested
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in the environment; this always seems to be done with
the view that other people have not been here before.
Having been in this chamber during the four years that
Mr Theophanous was Minister for Energy Industries
and having heard him in speech after speech and at
question time after question time dealing with issues
about greenhouse gas emissions, modernising
Victoria’s energy production systems, and introducing
schemes and programs to encourage low-income
people to reduce their energy needs; having seen him
working with the then Minister for Innovation, who is
now the Premier, on programs to improve the
greenhouse effect outcomes of the use of coal in our
electricity production in the Latrobe Valley; having
seen him arguing strenuously for four years for a
national renewable energy target scheme and going
ahead with a scheme for Victoria, the VRET (Victorian
renewable energy target), I can say that this is a record
of which this government can be quite proud.
Do we need to do more? We absolutely need to do
more. We need to keep dealing with the issue of
greenhouse gases. That in a small way is what this
legislation is about; it is about ensuring that the market
will continue to encourage renewable energy in
Victoria. When the principal act was established it was
expected that providing for feed-in tariffs for electricity
generated by small renewable generators could occur in
the marketplace. But what became clear was that
people who produced quite small levels of renewable
energy and wanted to feed it into the grid clearly did not
have the market power to negotiate with electricity
retailers.
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(Timber) Act 2004. If the Greens want to take the
initiative in relation to native forest, those acts cover
that issue; this legislation does not.
The third proposed amendment is an attempt to extend
the generating capacity of small generators from less
than 100 kilowatts and turn it into less than
30 megawatts. This would dramatically change the
intent of this legislation because the cost of a
30 megawatt facility, at about $2 million per megawatt,
becomes a $60 million project. You cannot say that
someone investing in a $60 million project does not
have the market capacity to sell to a retailer; I think
there are about 15 or 16 retailers in the market. A
person can negotiate with those retailers, but there is of
course the VRET scheme, under which where those
retailers need to buy renewable energy. They have the
capacity to sell into the market. This is about protecting
very small-scale people who want to sell into the grid;
therefore setting the limit at 100 kilowatts is about
protecting those people who generate electricity on a
small scale.
Mr Barber raised an example that appeared in the
Herald Sun of 30 July, and I also have a copy of the
article. Here we have yet more Greens political party
populism, because the article extensively quotes the
Greens Senate candidate, Richard Di Natale, as saying
things like:
Retailers should be forced through regulation to purchase the
power back off someone who takes this sort of leadership.

Then Mr Di Natale goes on to say:
In Victoria there’s no incentive for these guys.

In essence this legislation is about introducing some
regulation to make the market work better and more
efficiently and to protect and provide for the capacity of
people like householders, who might put solar panels in
their roofs or install small wind turbines, to negotiate
with retailers. A person generating less than
100 kilowatts can feed into the grid and be paid for the
energy they provide.
The Greens have circulated a number of proposed
amendments which the government will not support;
we will not in essence support the first two proposed
amendments of the Greens. This is where I refer to the
populism of the Greens political party approach,
because these proposed amendments are in the context
of a lead up to some by-elections and a federal election.
They are merely an attempt to get issues about native
forest into an energy bill. In fact those issues do not
belong in this legislation. The whole protection of our
native forest sits within the context of the Conservation,
Forests and Lands Act 1987 and the Sustainable Forests

They’re giving their excess power away.

There is an incentive in Victoria for these people; it is
called VRET (the Victorian renewable energy target).
As I understand it, the people referred to in the article
took the initiative — and good on them! — to do this
themselves on their own initiative, without having
already sorted through some of the issues with the
retailers. But when the department talked to them, they
were not even aware of the VRET scheme; they have
been encouraged to get involved and get a VRET
certificate. Given they have now contacted two or three
retailers — they have now been given the full list —
that will give them the opportunity to sell into the grid.
Essentially the program that the government has put in
place is being enhanced by some further regulation of
the market through this legislation. It has become
necessary because the changing nature of this sector has
resulted in a significant increase in the number of
people at the smaller end. The government is keen to

ENERGY LEGISLATION AMENDMENT BILL
2380

COUNCIL

continue to encourage that — we think it great that
people are doing this and are wanting to take that
initiative themselves — and we want to encourage that
and do it through improvement in the legislation.
It is not appropriate to extend it out to 30 megawatt
capacity power generation facilities, because to do so is
actually going to increase the price of these people
selling into the grid. Part of it is about making
renewable energy more efficient, making them be
market sensitive as they get to those sorts of sizes and
encouraging them to operate in the marketplace. It does
not need that level of regulation required by the sector
that operates under the 100 kilowatt capacity.
By way of example, there is a wind turbine in Hastings
at the Kings Creek Hotel, which produces, I think,
60 kilowatts. Unlike the people in the Herald Sun
article, who apparently are likely to produce about
150 kilowatts, at less than half — at 60 kilowatts —
that organisation in Hastings has been able to sell into
the feed-in grid at 100 kilowatts. It is possible to do it.
We think the initiative of the people at the winery at
Strathbogie is fantastic and should be commended, and
that is why the department and the government are
helping, but we do not need to extend this out to
30 megawatts, which is way above the level that they
are operating at anyway. It would distort the market in
ways that would not be helpful to achieving these
objectives.
The government is serious about meeting its targets to
reduce the effects of greenhouse gas emissions. We
have been talking about it for a long time. There were
debates in this chamber a long time before the Greens
were in here. At one time there were pretty strong
debates against members of the opposition who were
sceptics on climate change. It seems that they have
made some movement, and that is fantastic to see, but I
remind the Greens that this is something that the
government has been working on for a very long time.
The issue of climate change and greenhouse gas
emissions is not owned by the Greens political party.
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to make a contribution to the Energy
Legislation Amendment Bill 2007, and in doing so I
indicate that the opposition is not opposing the bill. I
note that the debate to date has been a very interesting
one, with members putting on the record a number of
very valuable points.
The essence of the bill is the facilitation of the capacity
to sell back into the grid and is something that makes a
good deal of sense. For that reason the opposition does
not oppose it. My colleague Robert Clark, the shadow
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Minister for Energy and Resources and member for
Box Hill in another place, has put on record in that
chamber a number of concerns we have, and I think
there are concerns about the way this would be
administered and about whether it will achieve the
laudable aims that are its essence.
There has been discussion about the ability to put
energy back into the grid in this way and about at what
level small-scale renewable generators should be able
to put energy back into the grid. I think there is a need
to ensure that energy distributors and the larger retailers
have obligations to take some power back from smaller
generators. The point is that there is a strong case for
facilitating some sensible arrangement that allows the
small-scale renewable generators — and I understand
that this will be defined as less than 100 kilowatts — to
be able to put power back into the grid. The listed ones
are hydro, biomass, wind and solar generators, and the
capacity is there by regulation to add other renewable
sources as well; I think that that is important.
Many Australians legitimately share the aim of
reducing greenhouse gas emissions and contributing in
a positive way themselves, and this legislation will
facilitate that desire which is very strong in the
community. It is important that there be some
opportunity for people to contribute in a practical way
beyond their own personal generation and to have the
capacity to contribute more broadly.
There is a legitimate question about whether the precise
level of 100 kilowatts is the correct one, and I guess
that in reality, over time, we will discover the result;
this should be regarded as a trial. I believe the
opposition made a number of points prior to the
election that would be facilitated by aspects of this bill.
We talked in our policy on sustainability about the need
for distributed power generation and the options that
that would provide. We talked at length about some of
the opportunities that were available for Victoria and
set aside significant funds that we would have
expended had we been in government. As it was, that is
not the case, we are in opposition, and the government
has brought forward a bill of this nature.
I will be interested to see how ‘fair and reasonable’ is
defined by the Essential Services Commission. I know
there is that intuitive idea that selling back at the precise
prices that consumers purchase at is a ‘reasonable’
price. It is not clear that that is necessarily the case. I
think there is a great deal more complexity in setting
the concept of what is a fair and reasonable price for
electricity that is sold back into the grid.
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There are also a number of other aspects that I should
contribute to make sure that there is a sensible approach
to this idea of fair and reasonable. In a sense, where
distributed power is generated and put back into the
grid, that saves the need for great capital spending
elsewhere in the system so that the price of power
should, in my view, be defined not only as the marginal
cost, as it were, of generating the power but should also
include a significant capital component not only for
generating equipment, so in a sense the distributed
generation through small generators selling into the grid
will obviate the need for new capital plant being
produced at a central level. That is, in a sense, a capital
contribution to the grid.
Equally it will save on transmission requirements in
terms of transmission lines and so forth, and that is
actually the capital cost of building and maintaining, in
the longer term, transmission facilities which will be
reduced by the greater distributed power generation that
we all hope this bill will facilitate.
I for one hope that the Essential Services Commission
in setting price levels takes into account the capital
contribution that these distributed power generators in
effect are making to the whole system. They should in
theory, if set up correctly — and I do not deny that
there are technical challenges in this, but these are
technical challenges that I think we need to confront
and overcome — through having a greater number of
distributor generators also add to the security of the
system and the stability of the system. These are
actually important side benefits that perhaps are not
being examined with a more distributed power system.
There are a number of options for Victoria in this
regard. We have a number of natural advantages. We
obviously have our brown coal, but there are significant
challenges for coal in the future to meet what will be
the generally accepted greenhouse challenges that are
facing the world. We have other advantages, though,
including our gas resources. I would be very much of a
mind that given the extensive gas distribution system
that we have in Victoria, in the long term there may be
options for gas-powered generation of electricity in the
distributed mode.
That generation could be down to quite a small scale —
down to individual homes or businesses — or it could
be at the level of small clusters, perhaps the states and
other sizes of that nature, and would again offer,
because we have the gas distribution system in place,
an option to generate power at a local level. This would
add to the stability and security of the system, but also
save on energy transmission costs and greenhouse gas
emissions that are generated by the greater energy that
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actually needs to be generated in the process of
distributing over large distances.
There are a number of aspects to this. I was listening
closely to Mr Barber’s contribution before lunch, and
he made a number of very valuable points about the
achievements — or the ‘non-achievements’ perhaps
would be a better way of putting it — of this
government in terms of greenhouse gas reductions. It is
clear that greenhouse gas output in Victoria has
increased over the last seven-and-a-half to nearly eight
years, and it has increased in almost every category.
The reality is that we could have done better. Mr Barber
made that very important point that — —
Hon. T. C. Theophanous — Economic growth.
Mr D. DAVIS — Economic growth is what the
minister says and economic growth is of course
welcomed, but the task of managing greenhouse gas
output is to increase growth without increasing the
output of greenhouse gases. That means we have to find
new and better ways to do it, and new and better ways
to generate energy efficiently. I will come back to that
word ‘efficiently’ in a short while.
This government has not found those new ways, it has
not put the hard, intellectual work and leadership into
actually finding those solutions. As Mr Barber said
before lunch, the government has within its powers the
levers to reduce greenhouse gas emissions, it controls
the Environment Protection Authority. Mr Barber made
the point very strongly and correctly that the
government has not used those state-based levers to
achieve the reductions in greenhouse gas output that it
could have done. That is disappointing, but it is a
central point.
This government talks a lot about reducing greenhouse
gas, about setting targets and about the various
programs it has in place, but the fact is that the
programs have not been effective in reducing
greenhouse gas emissions, which have increased
significantly; as the minister will understand very well,
Victoria has one of the highest greenhouse gas outputs
per head in the world.
Hon. T. C. Theophanous — It is called ‘brown
coal’.
Mr D. DAVIS — I accept that it has much to do
with coal, although it is not entirely due to coal; and
that is a challenge for all Victorians, including this
government.
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Hon. T. C. Theophanous — Does the member
want us to shut them down? Do you want to go nuclear,
too?
Mr D. DAVIS — I think the minister and the
government have not understood that is a challenge that
they could have done much more with. It is the
challenge that they could have faced over the last eight
years. The fact is that there is more greenhouse gas
produced and put out now than there was in 1999 when
this government came to power. It has talked
consistently through that period about lowering
greenhouse gas output, about reducing — —
Mr Thornley — Which is not what you guys said
you would do.
Mr D. DAVIS — I say to Mr Thornley that I have
talked about it. Members of this house would agree that
I have consistently talked about it throughout that
period. But I make the point that — —
Hon. T. C. Theophanous — It’s a bit like interest
rates: ‘They will always be lower under us’.
Mr D. DAVIS — I actually think that if we had
been elected to government in 1999 or sometime
thereafter we would have done better on some of these
measures. These are challenges that are faced by the
whole community, and we as a community need to deal
with them. That is where this government has failed in
many respects. I have to compliment the shadow
minister on the work he has done on this bill. He has
certainly made a great contribution to the understanding
of many of our people.
Hon. T. C. Theophanous — Who’s the shadow
minister? Does anyone know who he is?
Mr D. DAVIS — Robert Clark, the member for
Box Hill in the other place. I think people understand
and know him well — and they know of the work he
did in energy throughout the 1990s. The minister
knows very well that Robert Clark is very
knowledgeable in these areas.
Hon. T. C. Theophanous — I thought he was still
doing Treasury.
Mr D. DAVIS — I am not going to respond to that,
Acting President. But I do want to place on record that
the opposition will not oppose this bill. We regard this
as a trial. There are some challenges in setting the right
levels for the Essential Services Commission, and in
effect we will see how this trial operates over the next
period.
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Mr SCHEFFER (Eastern Victoria) — It is a
pleasure to rise and speak on the Energy Legislation
Amendment Bill. During the November 2006 elections
the Victorian government committed to ensuring that
households and small businesses which generated their
own power through wind energy or other renewable
methods could feed any excess power back into the grid
and receive a fair price. The Energy Legislation
Amendment Bill delivers on that election promise and
furthers the government’s focus on increasing the
availability of renewable energy and reducing gas
emissions.
The bill amends the Electricity Industry Act 2000 so
that electricity retailers will be required to publish the
prices, terms and conditions for buying electricity from
small generators such as householders and small
businesses that produce 100 kilowatts or less of
renewable energy. This will help make sure that those
generators get a fair deal. The bill also amends the Gas
Industry Act 2001 so that dispute-resolution processes
can be included in the market system and operating
rules that regulate the operations of the gas market in
Victoria.
Tackling climate change is one of Victoria’s biggest
challenges. Our policy involves two broad objectives:
to reduce greenhouse emissions and to boost renewable
power. Access to energy is critical to both economic
and social development, and the challenge is to work
out how we can produce and use energy in a sustainable
way over the long term. It is now generally recognised
that the ways in which we have been producing and
using energy are unsustainable and that reliance on
fossil fuels as we use them today is the major cause of
the massive level of destructive greenhouse gas
emissions.
Compared with Italy, Norway, the United Kingdom
and the United States, Australia has a poor track record
when it comes to using energy efficiently. More than
three-quarters of Australia’s electricity is generated
from black and brown coal, and the rest is made up of
gas, with a small contribution from renewable sources
such as hydro-electricity, and wind, solar and
geothermal power. Electricity generation is a big
contributor to Australia’s greenhouse emissions. In
Victoria electricity is affordable because of the
abundance of brown coal in the Latrobe Valley that
provides over 90 per cent of the supply. Renewable
energy sources still make up only a small proportion of
Victoria’s supply, and Victoria produces nearly 25 per
cent of this country’s greenhouse emissions.
The big challenge is to reverse these trends. Energy has
to be supplied so that minimum environmental
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pollution is created and released. Energy has to be used
more efficiently and in ways that minimise the
production of polluting gases. It is critically important
that investments are made in technologies that improve
the energy efficiency of fossil fuels and that reduce the
amount and impact of releases into the environment. As
well, new technologies need to be developed that will
enable renewable energy sources to be harnessed and
used efficiently. Using improved technology, with the
resulting economies of scale, is the only way to bring
down the current high costs involved.
In Victoria there is a particular challenge in working out
ways to use fossil fuels in environmentally responsible
ways. This is a big ask and its possibilities have been
vigorously contested, but research is underway in the
Latrobe Valley through the clean coal research grants.
The technologies might include converting coal to
diesel, carbon capture and geosequestration. If
workable technologies can be developed the benefits
will be huge for Victoria and Australia and also for our
trading partners — China and India in particular —
because these new technologies will themselves be
export earners.
But the government has not focused only on fossil
fuels. Under the energy technology innovation strategy
$50 million has been allocated to develop a large-scale
photovoltaic power plant in northern Victoria.
Currently photovoltaic energy production is very
expensive, and it will not be competitive until a new
kind of technology is available. The government has
also invested some $6 million into the organic solar
consortium to research the next generation of
non-silicon, large, flexible and cheap organic solar
cells.
During the November 2006 election the government
committed to legislate for a long-term target to reduce
greenhouse emissions by 60 per cent by 2050 compared
with 2000 levels as an objective and to work in the
short term to achieve a target of 20 per cent
low-emissions energy generation by 2020. The
government also committed to establishing a clean coal
authority to encourage the development of cleaner coal
technology in the Latrobe Valley and to aim for 10 per
cent renewable energy in Victoria by 2016. As well, the
government promised to continue the Victorian
renewable energy target scheme that promotes
investment in wind, hydro and solar energy in Victoria.
These are all important commitments, and they will be
implemented over the next three and a half years. The
Energy Legislation Amendment Bill advances the
government’s climate change strategy. Specifically the
bill requires electricity retailers that have more than
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5000 customers to publish the offers of prices, terms
and conditions on which they will buy electricity from
wind generators with 100 kilowatts or less capacity.
This change will give small renewable energy
generators a better understanding of what is on offer,
and if they accept an offer, they will be in a position to
negotiate a fair price with the retailer. This will get the
market going in a new area of renewable energy
generation. Retailers will be required to advise the
minister of their offers seven days after publishing
them, and the offers will be assessed by the emergency
services commissioner, who will assess the fairness of
the offer. The ESC will have the power to revise the
terms of the offer if it is not fair or reasonable.
It is too late to prevent climate change. There is
probably nothing we can do now to stop the
temperature of our cities rising by 3.4 degrees by 2070.
There is probably nothing that we can do to prevent
rising sea levels and increasing storm surges and more
severe coastal damage. There is nothing we can do now
at this late stage to prevent super-heated bushfires
becoming more frequent and causing irreparable
damage. What we can do is stop it being worse than it
already is. The Victorian government has worked hard
on the environment and climate change. The work has
been made much more difficult because of the
scandalous irresponsibility of the Howard government
throughout its time in office. The Energy Legislation
Amendment Bill makes further changes that will
encourage the growth of the renewable energy industry,
and I commend it to the house.
Mrs KRONBERG (Eastern Metropolitan) — I am
very pleased to be speaking on the Energy Legislation
Amendment Bill. I see many qualities in this
legislation. I understand the purpose of the bill,
according to the government, is to promote the
generation of electricity from small renewable energy
sources by amending both the Electricity Industry Act
2000 and the Gas Industry Act 2001. In speaking to this
bill I wish to state that for me the operative word here is
‘promote’ — and this government does put a lot of
energy into promotion. Fundamentally it is designed to
require medium and large electricity retailers to
purchase electricity generated by small renewable
energy generators at fair and reasonable prices and to
redraft the powers to make gas market and system
operation rules.
The bill requires retailers with more than
5000 customers to publish the terms and conditions on
which they are willing to buy power from small-scale
renewable energy generators, such generators being
those with a generating capacity of less than
100 kilowatts. The provisions are also to be applied to
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hydro, biomass, wind and solar — that is, those using
photovoltaic cells — generators. Furthermore, the bill
gives the minister the authority to refer the terms and
conditions that such electricity retailers arrive at to the
Essential Services Commission. In turn it empowers the
ESC to make recommendations to the minister if it
deems that the terms and conditions the retailers are
relying on are unfair and unreasonable.
The concept of a robust market for renewable energy
sources has the potential for far-reaching environmental
initiatives and innovation. These basic planks need to
be encouraged and must be encouraged, and, while
doing this, one must pay close attention to the need to
address the impact that such new innovations may have
on pricing regimes in the future.
Feed-in tariffs — or the premiums paid for electricity
that is fed into an existing electricity grid from a
renewable energy source — have been a major
instrument in countries such as Denmark, Germany and
Spain for over a decade now, so one has to ponder the
question that I have put to the government in this debate
in this house often: what took it so long to get around to
this?
If this mechanism has been recognised by the
environmentally committed and advanced economies in
the Northern Hemisphere — where government
delegation after government delegation has scurried and
wintered — which we so often look to for their
innovation, we have to ask the Victorian government:
where has it been on this issue?
Whilst the government espouses a full-bodied
commitment to a fair and reasonable pricing regime,
experience in other markets with strategic intentions to
stimulate the supply and the demand for electricity
derived from renewable sources has been worrying.
The actual result has been damaging to this noble ideal
in that it has been costly, inefficient and most likely to
distort competitive pricing. An opportunity for a true
paradigm shift has been lost, because these
fundamentals have been fatally skewed and are totally
incompatible with the creation of a single liberalised
electricity market. A liberalised market would provide a
viable platform for renewable energy to actually and
sustainably deliver a major share in total power
production.
Unfortunately this bill introduces yet another burden —
another regulatory regime in a layer cake of costs and
deterrents. Frankly this legislation is more likely to
frighten off potential co-generators. New entrants to
this market will be looking for profits and returns over a
longer horizon rather than the expediency of a
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parliamentary term. Mercifully this dilemma for
potential small co-generators has been ameliorated by
the federal government’s initiative in providing a
subsidy of $8000 for photovoltaic cells for solar power
generation.
It is possible that competitive distortions will occur
with one renewable energy source such as wind
generation dominating other renewable energy sources,
namely solar-power generation or gas derived from
biomass, which are the domain of the small investor.
Furthermore, this government seems to have ignored
the fact that the state, territory and commonwealth
emissions trading models actually oppose
technology-specific or industry-specific schemes.
In arriving at a so-called fair price model wherein
pricing would equate to the price at which the retailer
will sell power to the generator’s owner, we realise with
dismay that such pricing regimes — specifically those
arrived at by bureaucrats — fail to take into account the
transmission and distribution costs that are already
embedded in the retailers’ pricing regime. The
consequences, unintended or otherwise, of such a
regime will mean other consumers will cross-subsidise
small generators. Furthermore, after much delay the
government needs to provide an accelerated rollout of
smart meters to allow retailers to offer generators
incentives for supply during peak-load periods.
The descriptors that best summarise the strategic intent
of this legislation are worth emphasising. They are its
costly nature, its inefficiencies and its inconsistency
with the nation’s comprehensive emissions trading
regime. When one stands back from the hyperbole, one
finds that this legislation is really tokenistic. However,
it does have a redeeming quality in that in the short
term, through promotion of a concept, it will encourage
small-scale renewable energy commitments, and that is
why we will not oppose the bill.
Mr THORNLEY (Southern Metropolitan) — I rise
to support the bill. I think the previous speaker was
supporting the bill too, although one could have been
confused into thinking she was opposing it.
I find it intriguing that the members opposite are
complaining that the government ‘shoulda, coulda,
woulda’ done things quicker. These are the self-same
people who went to the last election with a leader who
said he was not really sure whether carbon emissions
were causing global warming or not — he could not
quite figure that out — and who promised to tear up the
renewable energy targets. The self-same people then
get up and say, ‘You should have done stuff for the last
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eight years’, for seven and a half of which they did not
even believe there was a problem!
The road-to-Damascus conversion is encouraging, but
the hypocrisy that flows from that when they then start
criticising people who have been working on this for
some time is truly breathtaking. Then, to add insult to
injury, we get the people who brought you the Enron
scandal and the people who tell you that there is this
thing called the free market — this mythical creation
which does not exist — saying that markets do not have
rules, they are not designed by anyone and they just
come down from heaven. In this mythical free market
which has no rules, no design and no structure, you
have people from organisations like Enron who go and
do all sorts of terrible things because no-one is
regulating to ensure that they cannot abuse their market
power.
The purpose of this bill is to ensure that we increase the
available generating capacity into the network so that
when people do build new generating capacity,
particularly from renewable sources, that electricity is
available to the network and to whomever might need
it, thus being able to displace less environmentally
attractive sources. One would have thought that that
was a simple enough proposition that deserved support.
It is certainly a proposition that people have not actually
opposed, although they have stood up and tried to
grandstand as if they were opposing it.
The point about this is that we have an electricity
system that was designed decades ago. I am not holding
those involved in that time responsible, as none of them
had access to the science that we have all had for the
last 10 or 15 years, but we have had a generation
system that has basically worked on the premise of free
carbon and free water, and that has led to a highly
centralised generation system. But, like most network
businesses, there is no necessary reason why
centralisation and consolidation is the most efficient or
effective system.
What this legislation does is allow a greater level of
network generation, and that will have benefits both for
reduced emissions and for increased energy security, to
enable peak-load sales into the market and to generate
extra revenue for those who are willing to make these
capital investments, particularly those who may be
willing to make those investments with assistance from
the government’s energy technology innovation
strategy, which is making $50 million available for
precisely that sort of capital investment.
This is a valuable piece of legislation. It is one that,
thankfully, is supported by all parties, though with
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curious forms of support, and it is one that recognises
that one of the central roles of government is in market
design — that is, in making sure that you design
markets that work efficiently and effectively and that
deliver on the outcomes that are required of them. This
bill will do that, and I commend it to the house.
Mr SOMYUREK (South Eastern Metropolitan) —
I promise I will be brief, President. I will only make a
few comments as the bill has been comprehensively
covered in a very articulate and eloquent way by the
preceding speakers.
Support for renewable energy is central to the Labor
government’s climate change policy. Climate change is
the most serious environmental problem we face. The
steps needed to prepare our economy for a
carbon-constrained future require all sectors —
government, business and household — to reduce the
greenhouse gas emissions that are contributing to
climate change.
There is no single solution to climate change; an
effective response must be comprehensive. Victoria is
implementing a suite of initiatives to improve the
sustainability of our energy production and use,
including clean coal technologies, increased uptake of
renewable energy, energy efficiency improvements and
support for a national emissions trading scheme.
Support for renewable energy is central to the
government’s climate change policy. The renewable
energy industry is at an early stage of development.
Government assistance is needed for the industry to
improve technologies, become commercially
competitive and deliver long-term benefits to the
community. With that, I conclude my contribution to
debate on the bill.
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I will make a few brief
comments in reply to some of the comments made on
the bill, particularly by members of the Greens and by
the opposition.
The bill is an important one. It adds to the armoury of
initiatives that this government has undertaken to
address the issues of renewable energy and climate
change. I am a bit disappointed in the attitude that has
been taken by the Greens. They know full well that
many of this government’s initiatives have contributed,
and continue to contribute, towards positioning Victoria
in a way that allows us to address this important issue.
Let me go through a few of these initiatives. Following
the emasculation or the effective abandonment of the
mandatory renewable energy target scheme by the
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commonwealth government, Victoria decided to
develop its own Victorian renewable energy target. It is
one of the things that I am most especially proud of,
having been involved in it as energy minister. It will
deliver a significant amount of additional renewable
energy to the state in the form of wind energy, solar
power and other forms of renewable energy, and it will
do so on a large scale.
The Greens say, ‘We would have done a bit more than
you did’, but the fact is there was no such scheme
anywhere else in the country. We developed the
scheme, put it together, did the analysis and got it
through — even with the support of a large part of the
industry. I think the government should be
congratulated for that initiative.
We also knew that we needed to address the question of
clean coal. It amuses me that the Greens political party
does not really have a policy around clean coal. Clean
coal is a way of reducing emissions in this state. We
have developed initiatives under ETIS — the energy
technology innovation strategy — which will result in a
substantial reduction in emissions from our power
stations. It is a very important initiative.
Let me talk about two initiatives. One is the HRL
project, which will deliver power with between 30 and
40 per cent less emissions than comparable brown coal
power stations. It is not 100 per cent, but it is moving us
in the direction we need to go. Incidentally, at the
insistence of a number of people, it will also be ready
for geosequestration.
Geosequestration has the capacity to deliver zero
emissions out of brown coal power stations. Maybe it
will take 5, 10, or 15 years to get geosequestration — I
do not know how long it will take — but it is the thing
on the horizon that offers the best hope of significantly
reducing emissions. The Greens do not want to know
about coal, even if it is clean, very clean or
zero-emissions clean — they still do not want to know
about it. We are not in that boat. The problem is we
currently produce maybe 500 megawatts of renewable
energy in this state, and we consume — and our
capacity is — in the order of 12 000 megawatts of
electricity. No-one could believe that you can get the
other 11 000 megawatts of power from renewable
energy.
The only way you could potentially get some of that is
with nuclear power, and I note that the Greens have not
ruled out nuclear power. If you get them into a corner,
they might well say, ‘We would rather have nuclear
power than have emissions’. That is the bottom line.
They should be honest enough to come out and say,
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‘The bottom line is if it is a choice between nuclear
power and emissions, we will take nuclear power’,
because that is where the Greens party head is at.
The solar systems proposal is a 180-megawatt solar
system facility up in Mildura that is being supported by
this government. It will be the largest solar system
facility in the world — 180 megawatts of solar power.
But 180 megawatts is not 12 000 megawatts. We are
talking about the largest facility in the world, and it is
180 megawatts.
The Greens political party is in need of a reality check.
At the very minimum, it should stop misleading the
community by saying that somehow it has solutions to
a fundamental problem, which ignores the fact that you
have to produce energy in this state. The government’s
initiatives have included the energy efficiency
initiatives, the smart meter initiatives and so forth, but
the most important one — and I take great exception to
what the Greens have said about this — is the fact that
in Victoria we developed the first emissions trading
scheme model. We put that up. We fought for it
nationally and we forced, I believe, the federal
government to develop its own emissions trading
scheme. That was driven out of Victoria.
What does an emissions trading scheme do? It is simply
the most efficient way to achieve targets of reductions
in greenhouse gases. You cannot do this through
regulation, because with regulation you simply meet
your regulatory requirement but you do not reach a
target. The target for the state or for the country can
only be achieved by saying, ‘This is the target and this
is the emissions trading scheme attached to this target.
There are only going to be this many certificates and no
more, so you must reach that target’. We can argue
about whether the target should be X, Y or Z, but let us
not get into a false argument about how you can do this
better through regulation rather than emissions trading.
The fact is you need some level of regulation in some
areas, particularly 5-star appliances and a range of those
sorts of things, but you do not need to go to the point of
regulating everything. You do need a very good
emissions trading scheme. What the Greens political
party should be doing is focusing on having an input
into what will be Australia’s emissions trading scheme.
It is the biggest debate being had in the energy sector. It
is not about feed-in tariffs; it is not about these
peripheral issues, which are important but not central.
What is central is the emissions trading scheme and the
targets that will be attached to that emissions trading
scheme.
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The Victorian government supports an emissions
trading scheme. It supports targets being developed in
consultation with the industry and with the federal
opposition — hopefully the federal government after
the election. Specific targets need to be set which will
have to be achieved through an emissions trading
scheme. We are just adding to the array of important
and ongoing initiatives that are taking place. The
Victorian government can be extraordinarily proud of
bringing together and trying to minimise the impact of
emissions in this state and keeping them to the lowest
possible level. There is significantly more that needs to
be done — we all accept that — but we believe that the
best way to achieve that is with real and sustainable
initiatives such as the one that is currently before the
house.
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 and 2 agreed to.
Clause 3
The DEPUTY PRESIDENT — Order!
Mr Barber’s amendment 1 is a test for his amendment 2
and relates to the definition of biomass energy.
Mr Barber, in canvassing amendment 1, can also
foreshadow the related amendment. I ask Mr Barber to
formally move the amendment and then speak to it.
Mr BARBER (Northern Metropolitan) — I move:
1.

Clause 3, line 15, after “biomass” insert “(other than
biomass material from a native forest)”.

As I said earlier, the purpose of this amendment is to
ensure that, in line with the ALP’s 2002 policy, native
forest wood is not available to be burnt for electricity in
Victoria. I have canvassed that argument in some detail,
but people need to be aware that that was the ALP’s
policy. This amendment would certainly ensure that
will happen, but without the amendment, we cannot be
sure. It is entirely possible that native forest wood
would be burnt for electricity and be assisted by the
measures in this bill.
We need to also remember that Labor introduced
woodchipping into Victoria under former environment
minister, Steve Crabb, who came immediately after
minister Kay Setches, to whom the current environment
minister was an adviser. I am giving members my
personal history now. But at the time it was introduced
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into Victoria, it was not called woodchipping; we had
another name for it. It was called residual sawlogs. We
had to have a sawlog-driven industry in Victoria, so
1 million tonnes of residual sawlogs, which were meant
to be sawn up, were offered. But within very short
order the market determined there was no market for
that wood, and, as is always the case, the sawmills just
started chipping them and selling them as chips. The
distinction between a sawlog and a woodchip log is
non-existent. It was a matter of market forces at that
time.
The entire purpose of this push to start burning native
forest wood for electricity is that woodchippers are
losing their markets. They want to create a new market.
It is against the ALP’s policy and certainly against the
Greens policy to allow that. As is so often the case, the
Greens are not here implementing the Greens policy;
we are here trying to get the ALP to implement its
policy. That is what this amendment does.
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — This is an example of what I
was talking about during the address-in-reply debate
where the Greens political party just loses the plot. First
of all, I am not sure how much waste would go into a
power station from the production of woodchips. I do
not believe there is much waste at all that comes out of
woodchips, but there is probably quite a bit of waste as
a result of sawmilling. There are two options. You
could burn it and get rid of it that way. You might be
able to spread the waste around on the forest floor, or
something like that — I suppose you could do that,
although I am told that compost increases greenhouse
gases as well. You would need to be careful that you
did not create any compost heaps because they would
produce a bit of greenhouse gas emission as well. You
could do all of that, or you could say to somebody who
was producing this little bit of waste, ‘You can go and
use it to produce energy in a little power station; you
can feed that energy back into the grid and we will give
you some credits for that as a renewable energy project
of some sort’. You could do that instead, and that is
what this legislation allows us to do.
It has absolutely nothing to do with forestry policy, the
amount of logs that will be chopped down, or whether
we disagree about where we should or should not be
logging. This is simply saying that where this activity
occurs and you have this waste, it could be used by
somebody to produce a little bit of power, and that
might help us environmentally.
So here is an environmental initiative to produce power
from a source which is accepted in every country, in
every jurisdiction around the world, and under the
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Kyoto protocols, as being a form of green power —
everywhere it is accepted as green power — except by
the Victorian Greens political party, who want to put
this amendment up.
You can understand, Deputy President, from my
comments that the government will not be accepting
this proposed amendment from the Greens political
party.
Mr HALL (Eastern Victoria) — I just wanted to
reiterate a couple of comments I made in the
second-reading speech in regard to The Nationals’ view
on this amendment. We will not be supporting it. We
would have the denial of the use of a by-product of
what is a constructive and essential timber industry here
in Victoria. The only way in which a wood product
would be used for the production of electricity on the
scale we could imagine it is as a by-product of a
sawmilling operation.
Let us face the fact: nobody is going to go out there to
deliberately cut timber from a native forest plantation or
otherwise purely to fuel a power generation unit. It is
only going to come as a by-product of sawmilling.
There are several uses for by-products of sawmilling;
those by-products do not have to be used in a
co-generation facility, but they may be. Chips, as I said
in my second-reading speech, may be used to make
paper — I would have thought a legitimate use for a
by-product. Some of the sawdust is used for fertiliser
and composting — again, a legitimate use. However,
there are sawmills that actually burn the by-products to
produce electricity, and I think, again, that third use is a
legitimate use of those by-products.
As I understand it, this amendment would prevent not
the activity itself but access to the scheme proposed by
this bill. I do not think this scheme should be singled
out and people denied the opportunity to access it.
The DEPUTY PRESIDENT — Order! The
question on the passage of this amendment will be a
test for Mr Barber’s amendment 2.
Committee divided on amendment:
Ayes, 3
Barber, Mr
Hartland, Ms (Teller)

Pennicuik, Ms (Teller)

Noes, 36
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.

Lovell, Ms
Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
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Davis, Mr P.
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr (Teller)
Theophanous, Mr
Thornley, Mr (Teller)
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
Mr BARBER (Northern Metropolitan) — I move:
3.

Clause 3, page 4, line 30, omit “100 kilowatts” and
insert “30 megawatts”.

I believe the government has set the bar a little bit low
in terms of those renewable energy generators that it
might cover. The government of course has argued that
I am setting it a bit high. Anybody who wants to split
the difference can move their own amendment. That is
all I have to say on this one.
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — The government does not
accept the amendment moved by the Greens political
party. We understand the sentiments surrounding the
amendment. We understand that the Greens political
party would like to see a higher number in relation to
this. The Greens have essentially plucked out this
number of 30 megawatts, which is — —
Mr Barber interjected.
Hon. T. C. THEOPHANOUS — I will come to the
NEMMCO (National Electricity Market Management
Company) rules. Maybe I will give the member a bit of
an understanding of how the electricity system works,
and that might help him to understand why we chose
this particular thing. In the first instance this initiative is
designed to give a significantly higher level of payment
back to small feed-in tariff generators — a significantly
higher level than is in fact provided under VRET
(Victorian renewable energy target) or other such
initiatives. Imagine a wind farm like the one at
Wonthaggi, which currently of course produces less
than 30 megawatts, suddenly having this massive
increase in its revenue beyond what it had budgeted for,
because the feed-in tariff would give it a windfall of an
enormous amount compared to what it has been doing
in relation to other wind farms. It would create an
impossible situation, where you would get a whole lot
of wind farms that would deliberately structure
themselves as less than 30 megawatts — just slightly
smaller. Even if they were not less than 30 megawatts,
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they would split the number of turbines they had so that
they had different businesses, even if they were in the
same region, so that they could get this higher amount.
It would result in absolute chaos in the electricity
industry.
Beyond that, the 30 megawatts referred to by the
honourable member is a number which is used by
NEMMCO in the following way. NEMMCO registers
a power station if it produces more than 30 megawatts.
That registration allows the power station to sell its
power through the NEMMCO market. It gets registered
in the market, and it can sell its power at the spot
market price. The first problem with that is that most
power stations do not use the spot market anyway. The
vast majority of their sales — probably 95 per cent of
sales — occur outside the spot market and are direct
sales, either to distributors or large corporations that use
a lot of power, under long-term contractual
arrangements that mean there is certainty.
For any renewable energy facility, such as a wind
farm — whether it has a capacity of 30 megawatts,
50 megawatts, 100 megawatts or more; it does not
matter what the size is — to work and be profitable it
needs to get what is called a power purchase agreement.
That is needed because you cannot make a wind facility
or a renewable energy facility profitable by simply
selling into the spot market. It just does not work. It
does not provide the certainty that is required. So the
first problem with the Greens taking this 30 megawatt
signal point is that what happens in practice is that
power purchase agreements are made, whether the
facility has a capacity of 30 megawatts, 10 megawatts
or 100 megawatts. The size of the facility does not
count; what counts is having the power purchase
agreement.
The second issue, which is also important, is that there
is a separate market for the certificates themselves. The
renewable certificates, which are provided in the case
of the Victorian renewable energy target by the
Essential Services Commission and in the case of the
mandatory renewable energy target by a federal body,
are tradeable. It does not matter whether you have a
power station which is less than 30 megawatts or one
which is more than 30 megawatts, you still get the
certificates, which you can then trade and sell on the
market and therefore be able to get an appropriate
renewable energy level return on those certificates. If
somebody wants to establish a 20-megawatt power
station that is a renewable energy facility, they will get
20 megawatts of certificates from the Essential Services
Commission and be able to sell those certificates on the
market or enter into an agreement with a distributor or
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anyone else to sell that renewable power into the
market.
The situation is that this furphy, which the Greens have
found in some logbook somewhere — that is, that
30-megawatt and above generators get registered by the
National Electricity Market Management Company but
ones under that do not get registered by NEMMCO and
that this must mean something — is absolutely
ridiculous. The Greens want to put forward an
amendment to try to do something about it, which is
again absolutely ridiculous. It once again shows that the
Greens political party does not do its research. It does
not really understand — —
The DEPUTY PRESIDENT — Order! I advise the
minister that we do not need reflections, particularly in
the committee stage. I think the minister has given a
really good and thorough answer. I do not think he
needs to reflect.
Hon. T. C. THEOPHANOUS — I thank the
Deputy President for his indulgence in allowing me to
give a thorough answer, because I think it is important
for members to understand how this system will work.
This will be a very important initiative, because it will
allow all those little generators to feed power back into
the grid at a very good price and be compensated for
that. It is a very good initiative, and it should be
supported by all members of the house.
Mr KAVANAGH (Western Victoria) — I just want
to explain why I will support this amendment. Despite
the fact that 30 megawatts seems to be quite excessive
and far higher than it should be, it does seem to me that
100 kilowatts is rather lower than it should be. I hope
supporting the Greens political party on this
amendment might encourage the government to lift that
low threshold.
Committee divided on amendment:
Ayes, 4
Barber, Mr (Teller)
Hartland, Ms

Kavanagh, Mr (Teller)
Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr

LEGAL PROFESSION AMENDMENT (EDUCATION) BILL
2390

COUNCIL

Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr
Lovell, Ms

Theophanous, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr
Vogels, Mr (Teller)

Amendment negatived.
Clause agreed to; clauses 4 to 9 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I move that:
The bill be read a third time.

In doing so I thank all members for their contributions.
Motion agreed to.
Read third time.

LEGAL PROFESSION AMENDMENT
(EDUCATION) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).
Statement of compatibility
Hon. J. M. MADDEN (Minister for Planning)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Legal Profession Amendment (Education)
Bill 2007.
In my opinion the Legal Profession Amendment (Education)
Bill 2007 as introduced to the Legislative Council is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of the bill
The Legal Profession Amendment (Education) Bill 2007
amends the Legal Profession Act 2004 to modernise the
statutory bodies that oversee admission to the legal profession
in Victoria. The bill also amends the powers and procedures
used by these bodies in assessing applications and deciding
on whether a person is a fit and proper person for admission
to the legal profession. In addition it makes some
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amendments to the regulatory powers of the Legal Services
Board and the Legal Services Commissioner.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Section 13 — privacy and reputation
The Board of Examiners is the statutory authority that
assesses individual applications for admission to the legal
profession before making a recommendation to the Supreme
Court as to whether or not that person may be admitted to the
legal profession. The bill provides for the Board of Examiners
to require from an applicant for admission, or to obtain from
third parties, a range of personal information about that
applicant. These powers raise the right to privacy and
reputation as set out in section 13 of the charter:
A person has the right:
(a) not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered
with; and
(b) not to have his or her reputation unlawfully
attacked.
The following provisions in the bill are considered to raise the
right to privacy:
Clause 4, which allows the Board of Examiners to
consider whether a person has been the subject of
disciplinary action arising out of the person’s conduct in
attaining their qualifications for admission to the legal
profession. The section further allows the Board of
Examiners to request documents from the educational
institutions that person attended.
Clause 5, which allows the admission rules to require
applicants to submit a criminal record check with their
application for admission.
Clauses 6 and 7, which allow the Board of Examiners to
require a health assessment of an applicant for admission
if they become aware of a ‘mental impairment’ that may
result in a person not being a fit and proper person for
admission to the legal profession. The definition of
mental impairment includes alcoholism and drug
dependency.
Although the right to privacy is raised by these clauses, it is
not considered that these clauses unlawfully or arbitrarily
interfere with the right.
The right to privacy and reputation is not an absolute right.
Suitability for admission to the legal profession
Section 1.2.6 of the principal act requires the Board of
Examiners to consider a range of ‘suitability matters’ which
may affect whether a person is a fit and proper person for
admission to the legal profession. The amendments to the act
contained in this bill set out how the Board of Examiners may
gather sufficient evidence to make an informed decision
about these suitability matters.
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Conduct while studying law

Section 8 — recognition and equal treatment before the law

Consideration of whether a person has been the subject of
disciplinary action arising out of the person’s conduct while
attaining their qualifications for admission to the legal
profession is considered not to be an unlawful or arbitrary
interference with the right to privacy and reputation. The
interference serves a significant public interest purpose as it
allows for scrutiny of the conduct of applicants for admission
to the legal profession in the years preceding their
qualification for admission. Evidence of disciplinary action
taken against an applicant for admission, for example of
plagiarism or sexual harassment, may be evidence that the
applicant is not a fit and proper person to be admitted to the
legal profession. It may also provide evidence that, despite
such action taken in the past, a person is now a fit and proper
person to be admitted. The interference is restricted to
scrutinising disciplinary action in the course of pursuing the
academic and practical legal training qualifications that
precede admission to the legal profession. The interference
supports the need for the Board of Examiners to have a range
of information about applicants for admission to inform their
decision making.

The amendments regarding the use of health assessments also
raise the right to equal treatment before the law. That right is
expressed in the charter to be:
(1) Every person has the right to recognition as a
person before the law.
(2) Every person has the right to enjoy his or her
human rights without discrimination.
(3) Every person is equal before the law and is entitled
to the equal protection of the law without
discrimination and has the right to equal and
effective protection against discrimination.
(4) Measures taken for the purpose of assisting or
advancing persons or groups of persons
disadvantaged because of discrimination do not
constitute discrimination.

Similarly consideration of whether an applicant has a criminal
record is considered not to be an unlawful or arbitrary
interference with the right to privacy and reputation. The
interference serves a significant public interest purpose as it
allows for scrutiny of the behaviour of applicants for
admission to the legal profession. Evidence of criminal
convictions may inform the Board of Examiners as to
whether an applicant is a fit and proper person to be admitted.
The interference is restricted to scrutinising criminal
convictions. The interference supports the need for the Board
of Examiners to have a range of information about applicants
for admission to inform their decision making.

The amendments require applicants for admission or for a
practising certificate, or holders of a current practising
certificate, to undertake a health assessment if the Board of
Examiners (in the case of applicants for admission) or the
Legal Services Board (in the case of those applying for or
holding a practising certificate) have reasonable grounds to
believe that a person may have a mental impairment that may
result in that person not being fit to be admitted or engage in
legal practice. It should be noted that the powers in relation to
the Legal Services Board already exist under the principal act.
This effectively treats people with mental health issues
unequally to people who do not have mental health issues.
The charter protects the rights of people with impairments,
including mental impairments, from such unequal treatment
unless such a limitation on the right to equal treatment and
non-discrimination can be justified under s. 7 of the charter.

Health assessments where mental impairment evidenced

2.

Providing for a health assessment to be requested where the
Board of Examiners or the Legal Services Board has
reasonable grounds to believe that a person has a mental
impairment that may result in that person not being a fit and
proper person to be a member of the legal profession is also
considered not to be an unlawful or arbitrary interference with
the right to privacy and reputation. It should be noted that the
power of the Legal Services Board to require a health
assessment already exists under the current act. The
amendment is only to give the Board of Examiners similar
powers. As explained above, section 1.2.6 of the principal act
requires the Board of Examiners to consider a range of
‘suitability matters’ which may affect whether a person is a fit
and proper person for admission to the legal profession. The
provision to allow the Board of Examiners to require a health
assessment where there are reasonable grounds to believe that
the applicant has a mental impairment that would affect their
suitability for admission supports the Board of Examiners’
need to gather sufficient evidence to make an informed
decision about these suitability matters.

Limitations on the right to privacy and reputation

Criminal record checks

It should also be noted that clause 8 of the bill protects
privacy as it provides that health assessment reports are
confidential to the Board of Examiners. Clause 23 will make
the requirement to provide health assessments only apply to
applications for admission made on or after 1 July 2008.

Consideration of reasonable limitations

As discussed above, the clauses that engage the right to
privacy and reputation are not considered to be an unlawful
or arbitrary interference with those rights, so although the
right is raised, the right is not limited. Therefore it is
unnecessary to consider whether the interference is a
reasonable limitation.
Limitations on the right to equal treatment before the law
The requirement to undergo a health assessment in
circumstances where an applicant has a mental impairment
that may result in that person not being fit to be admitted is
considered to be a reasonable limitation on the right to equal
treatment before the law, despite the potential discrimination
against people with mental impairments. Whether an
applicant has a ‘material mental impairment’ is a suitability
matter under section 1.2.6 of the principal act which must be
considered by the Board of Examiners in deciding whether a
person is fit and proper to be admitted. The Board of
Examiners requires an appropriate procedure for making such
an assessment. The bill provides that a medical practitioner is
able to be engaged to provide a health assessment to the
Board of Examiners to inform their decision making. Without
such a procedure in place, the Board of Examiners may have
a history of mental health issues disclosed to them by an

LEGAL PROFESSION AMENDMENT (EDUCATION) BILL
2392
applicant but have no way of properly assessing whether
those mental health issues should be a barrier to the applicant
being admitted to the legal profession. Prejudice or ignorance
may lead to applicants being denied admission, when in fact a
health assessment may inform the Board of Examiners to
admit an applicant.
The limitation serves an important public purpose as it allows
for an objective assessment by a qualified medical
practitioner of an applicant’s mental health in cases where the
Board of Examiners has reasonable grounds to believe that
the applicant’s mental impairment may result in that person
not being a fit and proper person to be admitted. The Legal
Services Board is currently able to conduct health
assessments on lawyers applying for a practising certificate or
current holders of a practising certificate. Recognising that
admission to the legal profession is the first step toward
practising as a legal practitioner, these amendments extend
that power to the Board of Examiners.
The limitation is restricted to allowing for health assessments
only where the Board of Examiners has reasonable grounds to
believe a mental impairment may result in a person not being
a fit and proper person to be admitted to the legal profession.
‘Reasonable grounds’ may include circumstances where an
applicant discloses a history of hospitalisation in relation to a
mental health issue, or a criminal record that is related to
mental health problems.
The requirement that the board must form a belief on
reasonable grounds that an applicant’s mental impairment
would render them unfit for admission recognises that not all
mental health problems warrant a health assessment. Only
those more serious mental health problems that would result
in a person being unfit to engage in legal practice may trigger
a health assessment. A health assessment will not necessarily
lead to the conclusion that a person not be admitted — in
many circumstances the health assessment may support the
applicant’s case for admission, despite having a mental
impairment.
The limitation supports the need for the Board of Examiners
and the Legal Services Board to have a range of information
about people seeking to be part of the legal profession to
inform their decision making and regulate the legal profession
for the benefit of the public.
As this is an amendment bill, the clauses need to be read in
the wider context of other provisions in the principal act
which protect the applicant’s right to equal treatment. These
provisions include a requirement that at least 28 days written
notice of the health assessment is to be provided to the
applicant, a right to apply to the Victorian Civil and
Administrative Tribunal for review of a decision of the Board
of Examiners to require them to undergo a health assessment,
and that the health assessment can only be used for the
application before the Board of Examiners and not in other
unrelated proceedings.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because although the bill
raises the right to privacy it does not limit that right. Although
the bill limits the right to equal treatment before the law for
people with mental impairments this limitation is reasonable,
justifiable and in the public interest.
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JUSTIN MADDEN, MP
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill amends the Legal Profession Act 2004, which
commenced on 12 December 2005.
The main purpose of the act was to improve the regulation of
the legal profession by implementing national model
provisions developed through the Standing Committee of
Attorneys-General (SCAG). Recently Parliament passed the
second tranche of amendments to the national model in May
this year.
However, the act was not intended to change the structures,
rules and procedures of the previous act (the Legal Practice
Act 1996) in relation to admission to the legal profession and
continuing professional development until a comprehensive
review could be undertaken.
In 2006 I commissioned an expert review by Ms Susan
Campbell, formerly professorial fellow in legal practice at
Monash University. She was assisted by an advisory board
made up of recognised legal education experts —
Professor the Honourable George Hampel, AM, QC,
Professor the Honourable Michael Lavarch, Professor Ainslie
Lamb, AM, Associate Professor George Beaton, and Mr John
Cain. Ms Campbell conducted a range of consultation
exercises with key stakeholders including the Council of
Legal Education, the Board of Examiners, the Legal Services
Board, the Law Institute of Victoria and the Victorian Bar. I
would like to take this opportunity to thank all of the
contributors to this review for their dedication to improving
the education and training of the legal profession in Victoria.
The purpose of the review was to assess whether current legal
education services in Victoria were providing legal
practitioners at all stages in their careers with the appropriate
level of knowledge and skills to support effective legal
practice.
The review identified 47 reforms required to the education and
training framework, many of which have been or are in the
process of being implemented. In particular the review
recommended a new 12-month traineeship system for people
seeking to become a legal practitioner to replace the articles of
clerkship currently undertaken by most law graduates before
being admitted to the legal profession. The traineeship is based
on ensuring all applicants for admission attain core
competencies in legal practice, particularly in ethics and
professional responsibility and work management and
business skills. This necessitates a number of changes to the
Legal Practice (Admission) Rules 1999 (admission rules)
which will shortly be subject to public consultation before their
introduction in July 2008. The review has also brought about
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the introduction of uniform continuing professional
development rules from 1 April 2007 which will ensure that all
legal practitioners undertake core areas of ongoing training and
learning in key areas of legal practice such as business skills,
ethics and substantive law.
The amendments before the house are mainly to modernise
the two bodies that oversee admission to the legal
profession — the Council of Legal Education (the council)
and the Board of Examiners. The council is responsible for
setting the admission requirements. The Board of Examiners
is responsible for assessing individual applications for
admission.
The report identified a number of problems with the current
statutory framework for these two bodies. In accordance with
the recommendations for reform made by the review the bill:
changes the membership of the Council of Legal
Education and the Board of Examiners to remove the
large number of ex-officio members; and
makes associated changes to modernise the requirements
in relation to the appointments process, quorums,
delegation powers and staffing of these two bodies in
line with cabinet-approved guidelines for such statutory
appointments.
The report also reviewed the factors considered by the Board
of Examiners when determining if an individual is eligible for
admission to the legal profession. The report noted that the
Board of Examiners needs to assess a wide range of
information about individual applicants in order to ensure that
only suitable people are admitted to the legal profession.
Current arrangements do not allow the Board of Examiners to
gather all of this information effectively. The report therefore
recommended that the act be amended to give the Board of
Examiners improved processes for informing themselves
about the fitness of applicants for admission. This includes
extending the range of issues the Board of Examiners may be
informed about to include conduct while in tertiary education.
The report also suggested that the Board of Examiners be able
to require health assessments of applicants with serious
mental health issues, including alcoholism and drug
dependency, in circumstances where a question arises as to
whether the impairment may affect their fitness to be
admitted. Such health assessments provide the Board of
Examiners with independent professional medical advice
which can be used by the Board of Examiners to inform its
decision to recommend an application for admission. The bill
makes these amendments.
The amendments also make minor technical changes to
application and admission procedures.
Separate to the report, the Legal Services Board and the Legal
Services Commissioner have requested changes to their
powers and processes to improve their regulatory functions.
The Legal Services Board and the Legal Services
Commissioner are relatively new legal profession regulatory
bodies established in December 2005 under the Legal
Profession Act 2004. These amendments will improve their
performance as local regulators.
These amendments are to:
clarify that a law practice is exempt from costs
disclosure if the legal costs, excluding disbursements,
are less than $750, exclusive of GST
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allow the Legal Services Commissioner to release costs
lodged with the commissioner to a law practice if a
complainant fails to attend mediation
allow settlement agreements certified by the Legal
Services Commissioner to be lodged with the
Magistrates Court so that they can be enforced
provide the Legal Services Board with power to apply to
the Supreme Court for a legal practitioner to be struck
off the local roll where a legal practitioner has been
found guilty of a criminal offence in any Australian
jurisdiction or has had interstate regulatory action taken
against them.
The sum effect of the implementation of the recommendations
in the review of legal education report will ensure that all legal
practitioners in Victoria are equipped through their
pre-admission training and post-admission professional
development to maintain high standards of legal practice
throughout their careers. This bill, although only dealing with
limited aspects of the review’s recommendations, is another
significant step in the government’s program of modernising
and improving the regulation of the legal profession.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 16 August.

GRAIN HANDLING AND STORAGE
AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon T. C THEOPHANOUS
(Minister for Industry and Trade) on motion of
Hon. J. M. Madden.
Statement of compatibility
Hon. J. M. MADDEN (Minister for Planning)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Grain Handling and Storage Act
Amendment Bill 2007.
In my opinion, the Grain Handling and Storage Act
Amendment Bill 2007, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
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Overview of bill
The bill amends the Grain Handling and Storage Act 1995
(‘the act’) to:
reduce the regulation of the grains handling and storage sector
by the Essential Services Commission (‘the commission’) to a
light handed access regime; and
extend access regulation to the port of Melbourne by way of
this new access regime.
Human rights issues
There are no human rights protected by the charter that are
impacted by the bill.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not limit,
restrict or interfere with human rights.
Theo Theophanous, MP
Minister for Industry and Trade

Second reading

Thursday, 9 August 2007
regulation should also be extended to the grain-handling
facilities at the port of Melbourne in the form of this new
light-handed access regime.
The bill implements the key recommendations of the
commission’s final report. Specifically, it will:
reduce regulation of the grains-handling and storage
sector to a light-handed access regime, where
undertakings will become the basis for access to the
facilities; and
extend access regulation to the port of Melbourne, which
will remove regulatory discrimination between the
terminals.
In its review, the commission also proposed that once these
undertakings had been prepared and accepted, government
should abolish licence fees for export grain-handling
facilities, as they would no longer be necessary. Exemption
from these fees will be sought when the undertakings are
completed and approved by the commission.
Overall, this new access regime is consistent with the
government’s objective of reducing the regulatory burden on
industry.
I commend the bill to the house.

Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Essential Services Commission was required by the
Grain Handling and Storage Act 1995 to review the
regulatory arrangements for the handling and storage of grain
for export by 30 June 2006.
The review concluded that, given the significant degree of
change in the grains industry at this time, some form of
limited regulation of this sector was still warranted in the
short term.
The commission recommended that rather than the current
licence regime, where the cost of activities undertaken by the
commission in regulating grain-handling facilities are
recovered through licence fees, the commission should adopt
more of a monitoring role. In this role, the commission would
require each of the terminals to prepare an access undertaking
that would contain the principles upon which access is to be
provided, including a binding dispute resolution process. The
commission would only intervene if this undertaking was not
adhered to.
The commission also found in its review that the GrainCorp
facilities at Portland and Geelong are no longer the dominant
grain handlers in Victoria. Instead, a relatively balanced
duopoly has developed between these facilities and those
operated by the Australian Bulk Alliance at the port of
Melbourne. The commission therefore recommended that
there be no discrimination in the regulatory treatment of grain
handling and storage services in Victoria. As a result,

Debate adjourned on motion of Mr VOGELS
(Western Victoria).
Debate adjourned until Thursday, 16 August.

PARLIAMENTARY SALARIES AND
SUPERANNUATION AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr LENDERS (Treasurer) on
motion of Hon. J. M. Madden.
Statement of compatibility
Hon. J. M. MADDEN (Minister for Planning)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Parliamentary Salaries and Superannuation
Amendment Bill 2007.
In my opinion, the Parliamentary Salaries and Superannuation
Amendment Bill 2007, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The object of the Parliamentary Salaries and Superannuation
Amendment Bill 2007 is to limit the increase in the salary
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payable to members of the Victorian Parliament to 3.25 per
cent.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not engage any of the rights under the charter.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not engage any of the rights under the charter,
it is not necessary to consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise a
human rights issue.
HON. JOHN LENDERS, MP
Treasurer

Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of this bill is to amend the Parliamentary Salaries
and Superannuation Act 1968 to limit the increase to the basic
salary payable to members of this Parliament to 3.25 per cent
for the 2007–08 financial year.
As members are aware, under the Parliamentary Salaries and
Superannuation Act 1968, Victorian parliamentary salaries
are set by reference to the federal parliamentary salaries. In
May and June of this year, the federal Remuneration Tribunal
announced that federal parliamentary salaries will increase by
2.5 per cent and then a further 4.2 per cent, effective from
1 July 2007.
In response to the tribunal’s decision, and in line with this
government’s public sector wages policy, this bill limits the
pay rise for members of this Parliament to 3.25 per cent. It
achieves this by amending the definition of ‘basic salary’ in
the Parliamentary Salaries and Superannuation Act 1968 to
increase the difference between federal and Victorian
members’ basic salary from $1442 to $5733, backdated to
1 July 2007. The same approach was adopted in 2004.
These amendments demonstrate the government’s
willingness to apply to itself the same standards that apply to
Victoria’s public sector workforce.
The government has a comprehensive agenda to deliver good
government on behalf of all Victorians. This agenda includes
significant spending commitments in building and
maintaining infrastructure and improving services in health,
education, water supply and community safety.
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The government’s wages policy for Victoria’s public sector
workers provides a guideline wage increase of 3.25 per cent,
which provides a real wage increase given that the consumer
price index increased by only 0.1 per cent in the last quarter,
or 2.2 per cent for the year. Higher wage increases are
possible if funded through productivity improvements.
The policy is designed to ensure fair wage outcomes for our
highly valued public sector workforce and to generate
improved productivity, while ensuring the government’s
policy agenda is implemented in a fiscally responsible
manner.
I also draw the attention of the house to section 4 of the bill.
This clause will only be proclaimed as a safety measure to
protect members’ existing salary in the unlikely event that the
federal Remuneration Tribunal determinations are disallowed
by the commonwealth Parliament. I do not expect that it will
need to be used.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 16 August.

SUMMARY OFFENCES AMENDMENT
(UPSKIRTING) BILL
Statement of compatibility
Hon. J. M. MADDEN (Minister for Planning)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Summary Offences
Amendment (Upskirting) Bill 2007.
In my opinion, the Summary Offences Amendment
(Upskirting) Bill 2007, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
Clause 3 of the bill inserts a new division 4A in part 1 of the
Summary Offences Act 1966. In summary, the bill:
makes it an offence to use an aid or device (such as a
mirror or drilling a hole in a wall) to deliberately observe
another person’s genital or anal region (intimate body
parts) in circumstances where it is reasonable for the
other person to expect such observation could not
otherwise be undertaken.
makes it an offence to visually capture (such as a
photograph or film) another person’s intimate body parts
in circumstances where it is reasonable for the other
person to expect such a visual image could not be made.
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makes it an offence to distribute (for example by
sending, supplying or transmitting) a visual image made
of another person’s intimate body parts, without their
consent to any distribution.
provides that where the subject of the visual image is
incapable of giving consent, or is a child, that visual
image can only be distributed in circumstances in which
a reasonable person would regard the distribution as
acceptable. However, the bill does not purport to
interfere or replace current child pornography laws. A
note is contained in the bill that the Crimes Act 1958
sets out current child pornography laws.
confers power to issue a search warrant in respect of an
alleged visual capture or distribution offence.

Human rights issues
There are four human rights protected by the charter that are
relevant to the bill. Each of the four rights together with the
relevant new section(s) are outlined below.
1.

Section 13(a) — right to privacy

Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
There are four new sections that arguably engage this charter
right. Two of these new sections actually enhance, and do not
limit the right. The third and fourth new sections engage the
right to privacy and the right to correspond. However, the
rights are not unlawfully or arbitrarily interfered with, and the
sections do not limit these rights. These are explained below.
New sections 41A and 41B
New sections 41A and 41B prohibit the observation or visual
capturing of another person’s intimate body parts, in
circumstances in which there is a reasonable expectation this
region could not be observed and where there is no express or
implied consent to do so. These provisions arguably enhance
(and do not limit) the right of an individual not to have their
privacy interfered with.
New section 41C
This new section prohibits the distribution of any visual
images made of another person’s intimate body parts, where
the subject of the visual image has not consented to any
distribution. This provision arguably engages and limits a
person’s right to correspond.
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Arbitrary interference
In providing clear parameters around the prohibition on
distribution of visual images, with suitable safeguards in the
form of exceptions to the offence where there is implied or
express consent by the subject to any form of distribution, the
bill ensures that any interference with correspondence will be
reasonable in the particular circumstances. Any “interference”
with correspondence under this bill is therefore not arbitrary.
New section 41E
This new section confers power for the issuing of a search
warrant in respect of a visual image or distribution of an
image. This provision arguably engages the right to privacy
because it allows for power of entry into a person’s home.
However, to comply with the protection afforded by section
13(a), the charter requires that a person’s privacy or
correspondence must not be unlawfully or arbitrarily
interfered with.
Unlawful interference
The power of entry can only be exercised if a warrant has
been issued by the court. Importantly, this warrant will only
be issued in accordance with the rules relating to search
warrants under the Magistrates’ Court Act 1989. As such, any
interference is precise and circumscribed and in accordance
with law.
Arbitrary interference
The lawful grant of a power of entry is only available
pursuant to rules in the Magistrates’ Court Act 1989, namely
a discrete and defined circumstance, where there are
reasonable grounds for the granting of the power. As such,
any interference is reasonable and not arbitrary.
2.

Section 15 — freedom of expression

Section 15 of the charter provides that:
(1) Every person has the right to hold an opinion without
interference.
(2) Every person has the right to freedom of expression,
which includes the freedom to seek, receive and impart
information and ideas of all kinds, whether within or
outside Victoria and whether —
(a) orally; or
(b) in writing; or

This aspect of the charter right provides a person has the right
not to have correspondence arbitrarily or unlawfully
interfered with.

(c) in print; or

Unlawful interference

(e) in another medium chosen by him or her.

The bill defines distribution to include communicating,
sending or supplying. The bill prohibits the distribution of
visual images of another person’s intimate body parts. There
are certain listed exceptions, such as with consent of the
person being visually captured. Any ‘interference’ with
correspondence is therefore permitted by the bill and the
interference with correspondence is precise and
circumscribed and in accordance with law.

(d) by way of art; or

(3) Special duties and responsibilities are attached to the
right of freedom of expression and the right may be
subject to lawful restrictions necessary —
(a) to respect the rights and reputations of other
persons; or
(b) for the protection of national security, public order,
public health or public morality.
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New section 41C
This new section prohibits the distribution of any visual
images made of another person’s intimate body parts, where
the subject of the image has not consented to any distribution.
This provision arguably engages a person’s (namely the
distributor’s) right to seek, receive or impart information and
ideas of all kinds. However, section 15 of the charter specifies
that the right to freedom of expression may be subject to
lawful restrictions to respect the rights of other persons, and
for the protection of public morality.
Lawful restriction
The purpose of the whole bill, and particularly the new
section 41C, is to protect the rights of individuals’ privacy in
relation to their intimate body parts, including when they are
in a public place. It is arguable that this new section is
reasonably necessary to respect the rights of others, in
accordance with section 15(3)(b) of the charter.
Similarly, the bill is designed to prohibit the unauthorised
distribution of visual images that are of intimate body parts. It
is arguable that this section of the bill is also reasonably
necessary for the protection of public morality. Accordingly,
any restrictions on freedom of expression under this bill are
therefore lawful, pursuant to section 15(3)(a) of the charter.
3.

Section 17 — protection of families and children

Section 17 of the charter provides that:
(1) Families are the fundamental group unit of society and
are entitled to be protected by society and the state.
(2) Every child has the right, without discrimination, to such
protection as is in his or her best interests as is needed by
him or her by reason of being a child.
New section 41D
This new section provides that visual images of a child’s
intimate body parts can only be distributed in circumstances
that reasonable persons would regard as acceptable. It is
arguable that this section enhances (but does not limit) the
right of a child to such protection as is in their best interests,
and the standard is as determined by a reasonable person.
4.

Section 20 — property rights

Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.
New sections 41E and 41F
These new sections arguably engage this right, because they
provide for seizure of things pursuant to a warrant, or in
addition to the warrant in limited circumstances. The charter
right, however, is not absolute and does not apply to property
seized in accordance with law.
The new sections clearly set out the circumstances in which a
warrant can be granted by a court (enabling seizure pursuant
to it), and circumstances in which things not listed in a
warrant can be seized, namely if there are reasonable grounds
for believing the items could have been included in a warrant,
will afford evidence relevant to one of the offences or it is
necessary to seize the thing in order to prevent its loss or use
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in commission of an offence. The seizure of property is in
accordance with this right, which is not limited.
Consideration of reasonable limitations — section 7(2)
The bill does not limit any human rights, and therefore it is
not necessary to consider section 7(2) of the charter.
Conclusion
The Summary Offences Amendment (Upskirting) Bill 2007
is compatible with the Charter of Human Rights and
Responsibilities on the basis that it raises four human rights
issues, but does not limit and indeed enhances some of these
human rights.
JUSTIN MADDEN, MP
Minister for Planning

Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning)
Second reading
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
Victoria recently experienced a spate of incidents where
police arrested men who were caught secretly filming up the
skirts of women on public transport and at public events, such
as the Australian tennis open. The unfortunate prevalence of
this behaviour, and the increasingly sophisticated means of
carrying out such activities, warrants the introduction of new
and specific offences.
This bill will make it clear that taking unauthorised photos of
a person’s intimate body parts will be prohibited. Such
behaviour is unacceptable to the community and will not be
tolerated.
The bill creates specific and unique offences that ban
‘upskirting’ and related behaviour. Although this behaviour
may already be prohibited by existing offences, such as
indecent behaviour and stalking, this bill creates offences
directly targeting such behaviour.
The bill also recognises the need to keep pace with
technological changes. The small size of many cameras, and
the advent of mobile phone cameras, means it is easier than
ever before to take photos or make or transmit visual images
without the subject’s knowledge. Technological advances
also facilitate the relatively easy transmission and distribution
of visual images by mobile phones or the internet, in some
cases without an actual recording being made, such as ‘live
streaming’.
Not only will it be an offence to take unauthorised
photographs or film a person’s intimate body parts when they
are in public, it will be a separate offence to distribute such
images. The invasion of privacy experienced by victims who
have been surreptitiously recorded is compounded if the
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images are made public, such as sent via email or mobile
phone to others.
This issue has been considered by the Standing Committee of
Attorneys-General. There is widespread national support for
ensuring this behaviour is prohibited. Each jurisdiction either
has an offence against this behaviour or is considering
introducing such an offence.
There is currently no prohibition on making visual recordings
of other people in public places in a broader sense, and the
bill does not purport to create such a prohibition. The bill is
not aimed at unnecessarily restricting the taking or
distributing of visual images. Rather, the bill is designed to
strike a balance between the rights of individuals to privacy
and protecting social, artistic or journalistic freedoms to take
photos or other visual images in public places.
Specific restrictions are legitimate where the visual image in
question is of another person’s intimate body parts. The bill is
necessary to protect individuals, especially women, when
they are in the public arena.
In summary, the bill:
makes it an offence to use an aid or device (such as a
mirror or drilling a hole in a wall) to deliberately observe
another person’s genital or anal region (intimate body
parts) in circumstances where it is reasonable for the
other person to expect such observation could not
otherwise be undertaken;
makes it an offence to visually capture (such as
photograph or film) another person’s intimate body parts
in circumstances where it is reasonable for the other
person to expect such a visual image could not be made;
makes it an offence to distribute (for example by
sending, supplying or transmitting) a visual image made
of another person’s intimate body parts, without their
consent to any distribution;
provides that where the subject of the visual image is
incapable of giving consent, or is a child, that visual
image can only be distributed in circumstances in which
a reasonable person would regard the distribution as
acceptable. However, the bill does not purport to
interfere or replace current child pornography laws. A
note is contained in the bill that the Crimes Act 1958
sets out current child pornography laws;
confers power to issue a search warrant in respect of an
alleged visual capture or distribution offence.
The bill prohibits the making of unauthorised visual images
of a person’s intimate body parts. It makes illegal the
behaviour known as ‘upskirting’. The bill also prohibits the
distribution or publication of intimate visual images of
another person, without the consent of the subject (or where a
reasonable person would not consider distribution
acceptable).
The bill complements existing offences such as using an
optical device illegally, stalking and child pornography laws.
By establishing specific offences in Victoria, this bill provides
an important additional protection for people, especially
women, in the public arena.
I commend the bill to the house.
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Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 16 August.

ADJOURNMENT
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the house do now adjourn.

McCormack Timbers: timber access
Mr VOGELS (Western Victoria) — I raise an issue
for the Minister for Agriculture who is also the Minister
for Small Business in another place, Joe Helper. It
concerns the closure of yet another sawmill in
Victoria — this time it is McCormack Timbers at
Broadford. Twenty employees in a country town are
out of a job, 20 country families have lost their income
and have limited alternatives, and Broadford has lost
another wealth-creating business.
The Labor government’s Our Forests Our Future policy
guaranteed the timber industry there would be a
sustainable yield available to the industry of
576 000 cubic metres. This has since been reduced to
450 000 cubic metres, or 22 per cent, and is still falling.
This has brought about the demise of many sawmills
and timber processors. There were 53 industry
customers three years ago, but the number has now
been reduced to approximately one dozen. The Bracks
Labor government signed the Central Highlands
regional forests agreement, which we were told was
based on the best science available.
The sawmill industry around the Central Highlands was
encouraged to keep investing under the forest industry
structural industry adjustment program. Just two years
ago the then Treasurer, Premier John Brumby, officially
opened the expanded production of another Central
Highlands timber company, Black Forest Timbers at
Woodend. He said:
This company is extremely important to the region and to
Victoria as a significant local employer with some
50 employees, making a huge direct contribution to the local
economy with net sales in order of $5.5 million.

He went on to say:
It is a lesson for manufacturers and particularly timber
processors and sawmillers across Victoria on how to manage
this resource.
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What empty rhetoric! Less than two years later, due to a
lack of available resources, this company has had to lay
off its workforce. To add insult to injury, a large
proportion of our hardwood timber is now being
exported to Asia, where the value-adding is carried out
with the finished product then being imported back into
Australia, costing hundreds of jobs.
The action I seek from the minister is for the Brumby
government to honour the commitment it made under
the Our Forests Our Future policy, making sure that
VicForests provides to the industry a minimum of the
576 000 cubic metres of sawlog timber they were
promised. We do not want to see any more small timber
sawmills close because of VicForests’s failure to
deliver the resources promised to the industry.

Floods: Gippsland
Mr HALL (Eastern Victoria) — Tonight I wish to
raise a matter for the attention of the Premier in his
capacity as chair of the flood recovery task force. I
know he was the chair of that task force prior to the
change in the premiership in Victoria, and if he is not
now, then I would hope he would redirect this matter to
the new chair of that particular task force. The matter I
raise is government assistance for flood-affected
victims in Gippsland.
I am aware of a number of my constituents who have
had their claims for water damage to their properties
rejected by their insurance companies. One particular
insurance company is involved, but there may be
others — I am not absolutely sure of that. The basis for
the rejection appears to be based on an assessment of
whether water damage was flooding caused by local
storms or flooding caused by a natural watercourse
breaking its banks.
I put to the house tonight and to the chair of the flood
recovery task force that there is a strong argument that
flooding in the Newry and Tenamba area at least was
influenced by the actions taken by the Victorian
government over time. One of those actions was the
construction of Glenmaggie Weir itself. There is a
strong argument that had Glenmaggie not been there
the water would have flowed through that particular
area following the natural course of the Macalister
River and would not have hit the downstream towns of
Newry and Tenamba with the force that it did, which
caused the damage.
There was also a failure of flood-warning systems
higher up, north of the Glenmaggie Weir. The people I
have had some contact with have insured their
properties, but have missed out on any form of
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compensatory payment by virtue of the insurance
company that they chose to do business with.
My request to the Premier is to ask him to consider
providing compensation to those people who have had
insurance claims rejected with the justification being
that the actions of the government that I mentioned
previously contributed, at least in part, to the severity
and to the extent of the damage incurred to the property
of these people. I want to also say I acknowledge that
the government has already pledged something in the
order of $60 million to assist in the flood recovery
effort. I was one of the first to acknowledge and to
thank the government for that effort.
I believe the measure I am requesting tonight would
probably cost in the order of another $500 000, which is
a small amount in terms of the total flood package. The
cost to government would be small, but the benefit to
those who have had insurance claims knocked back
would be most significant and appreciated. I ask the
Premier to consider the suggestion I put to him tonight.

Police: firearms
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Police and
Emergency Services in the other place. Members of this
house would be aware of my concerns about the
direction the police force in Victoria is taking under the
present chief commissioner. However, they will be
relieved to learn that tonight I am not asking the
minister to remove the chief commissioner from her
position — although if the minister wishes to do that, I
certainly will not oppose him.
My concern is in regard to comments that have come to
my attention after being reported in the online edition of
the Herald Sun yesterday. They are comments by
Superintendent Graham Kent of the Victoria Police
Academy. Superintendent Kent was one of two police
officers who spent some hours interviewing Julian
Knight soon after his appalling crime some 20 years
ago. I can certainly understand how Superintendent
Kent must have been affected by that and I can
understand that that effect would be colouring his
thinking today. My concern is regarding his comments
when he said that there should be a complete ban on all
guns in the community, including guns carried by
police. He said:
If I had a magic wand, if I was Premier for a day, I would
have a total prohibition on guns. Total prohibition, including
disarming the police force …

Apart from the fact that there are many legitimate and
genuine shooters in our community who I think have

ADJOURNMENT
2400

COUNCIL

borne a great burden over the last 20 years as a result of
the acts of some very evil individuals, the suggestion
that our police force be disarmed is something that
should concern us all. That would leave us all open to
attack. It would not allow our police to provide the
proper protection our community needs and obviously
wants.
I do not know how widely this thought that police
should be disarmed is embraced in the police force. I
am asking the minister to direct the chief commissioner
to ensure that such a policy is never implemented in
Victoria Police. The thought of our police being on our
streets unable to protect themselves, much less us, must
strike terror into the hearts of every law-abiding citizen,
although it would give great joy to lawbreakers from
one end of the state to the other. I ask the Minister for
Police and Emergency Services to make contact with
the chief commissioner and give a direction that our
police should be allowed to protect themselves and
indeed members of the community.

Water: north–south pipeline
Mrs KRONBERG (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Water in another place. I am raising this matter because
I did not see the minister at the rally of people from the
irrigation districts in northern Victoria today. As a
matter of fact, I am prepared to stand corrected on this
but I do not think I saw any members of the
government at all. I saw a large collection of people
from The Nationals and from the opposition, the
Liberal Party. I would like to convey the spirit of the
meeting.
A lot of people left their jobs and their farms. Some of
them are dairy farmers, and it is a huge decision for
them to leave their dairy farms to come down to
Melbourne and talk about their plight — the plight
brought about by this north–south pipeline taking all of
that water out of the irrigation area. Irrespective of the
water saving, once the irrigation system is finally
modernised, the pipeline will still drain the area. They
are really on their knees and they have been suffering
reductions in inflow and rainfall of 56 per cent, down to
29 per cent, and of course the drought of 2006.
I was particularly moved by two gentlemen, one from
Kyabram and one from Tongala, who were literally in
tears, and I can actually show members the spot on the
bottom step in front of Parliament House where their
tears were cascading down their faces, such was their
distress. Sometimes women have the opportunity to see
men in such a state; men are not necessarily likely to
display such emotion to another man. I was moved by
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their plight. They were shaking, they were concerned,
and they are begging this government to reverse that
decision. I want to be their voice in this place today.
Accordingly I request the minister to report back to this
house, and because he is a new minister he should have
a fresh approach to this and not carry the burdens of
poor decisions by previous water ministers who left in
disgrace. I ask that he review the strategy and provide a
time line for the review of this fundamentally flawed
project that will not solve Melbourne’s water problems
but will directly contribute to the further pain and
suffering of many communities affected by this
pipeline.

Volunteers: wildlife carers
Mrs PETROVICH (Northern Victoria) — I direct
my matter on the adjournment debate to the Minister
for Environment and Climate Change, Gavin Jennings.
I have been aware for some time of the issue facing
volunteer wildlife carers across the state of Victoria and
the cost of what is actually a labour of love.
Volunteer wildlife carers spend thousands of hours
caring for injured wildlife — some have been hit by
motor vehicles or injured by shooters or, less frequently
thankfully, hurt by deliberate cruelty. Many of these
animals, reptiles and birds require specialist care and
often need more assistance when surrendered to
wildlife shelters by well-meaning individuals who do
not have the specialist knowledge and skills required to
treat the injured animals. Many young marsupials found
in their dead mothers’ pouches are surrendered to
volunteer wildlife shelters as there are no other agencies
which deal with raising orphaned marsupials or injured
wildlife in general.
The great cost of this work was highlighted to me
recently when I viewed photos and spoke to a young
wildlife carer from Gippsland who has looked after
many burnt and injured animals and birds. This has
required hundreds of hours of this admirable and
dedicated young woman’s time, but also approximately
between $700 and $1000 of her own money in
veterinary treatment for each animal treated. The other
issue that is facing these carers is the decision to
euthanase badly burnt native animals and the associated
veterinary cost of this.
The saddest part of this story is the cost to the
environment of the north-east fires, but I am sure all of
that will be explored in good time. The action I seek
from the minister is that he investigate the availability
of funding for these hardworking volunteers so they can
recover the expenses they incur in establishing
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infrastructure for wildlife shelters and the cost of
running and managing these facilities.
I also ask that there be an acknowledgement of the
contribution made by these volunteers during times of
crisis such as was experienced during the north-east
fires, and that an investigation be conducted into the
extent of work required by these individuals in the
holocaust of the north-east fires.
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patronised those retail businesses. There is no left turn
at traffic lights on the north side and there are some
other issues about U-turn movements and so forth.
The action I seek from the Minister for Roads and Ports
is that he investigate the traffic treatments on
Whitehorse Road and in this precinct and that he look
at an alternative opportunity to allow access for
motorists and shoppers into the service road servicing
the businesses on the northern side of Whitehorse Road.

Whitehorse Road, Nunawading: traffic
Princes Highway: noise barriers
Mr ATKINSON (Eastern Metropolitan) — I wish
to address my adjournment item to the Minister for
Roads and Ports in another place, and it is in respect of
treatment to the Whitehorse Road area between
Springvale Road and Blackburn Road generally, but
probably more particularly Goodwin Street.
The minister would be aware, and some members of
this house would probably be aware, that this section of
Whitehorse Road has become a homemaker centre with
significant retail development. Obviously retail
development generates considerable traffic activity and
movement between different businesses. This is
particularly so because these are destination stores
rather than, with the exception of Brand Smart, being
grouped together in a retail complex.
The result of this has been that the City of Whitehorse
and VicRoads have got together and looked at traffic
solutions for Whitehorse Road and how they can
improve aspects of safety in this precinct. The problem
here is that whilst there have been treatments that have
been favourable to the Brand Smart property and to
retailers on the southern side of Whitehorse Road, the
traffic measures that have been effected by VicRoads in
conjunction with the City of Whitehorse have been to
the detriment of businesses on the northern side of
Whitehorse Road.
I have been approached by a number of those
businesses including Dick Smith Electronics, a bicycle
shop, Forty Winks, Dulux, Nunawading Snooze,
Brakes Plus, Dream World Furniture, Carpet Court,
Clark Rubber, Granger’s Camping World, Adriatic
Furniture and Paint Spot. Those are some fairly
well-known brands and significant businesses. I can
advise the house that the people who run those
businesses are all extremely concerned about a decline
in traffic and a loss of business due to changes in traffic
movements in and around that precinct, including the
fact that the entry from the northern side of Whitehorse
Road into a service road serving those businesses has
been moved 150 metres west. That has caused
considerable confusion to people who might well have

Mr O’DONOHUE (Eastern Victoria) — My matter
this evening is for the Minister for Roads and Ports in
the other place. Many of the people of the growing
south-east moved to the south-eastern communities
because of the peace and quiet and the relatively rural
atmosphere that still exists there. Sadly for many people
this dream of a quasi-rural atmosphere has been
shattered as a result of the ever-increasing traffic and
resultant noise, air pollution and invasion of privacy
because of the absence of noise barriers along some
parts of the Princes Highway. The pollution, noise and
traffic will only increase when the Pakenham bypass is
opened, probably later this year, and more and more
people use the Monash and Princes freeways as they
commute to Melbourne.
Several years ago local residents of Beaconsfield and
surrounds formed the Beaconsfield in Casey Residents
Action Group. Members of the group, many of whom
live along the Monash Freeway, have been told by both
former and current Labor members of Parliament,
VicRoads and others that the noise levels recorded
along the freeway at Beaconsfield and on the north side
of the highway are unacceptable. In fact before the
2002 state election the then Minister for Transport, now
the Minister for Community Development, Peter
Batchelor, wrote to Mr Ray Fleming of the
Beaconsfield in Casey Residents Action Group saying
that the Bracks government is also committed to
installing sound barriers where noise levels are found to
be unacceptable. He said that he understood that the
northern side of the Princes Freeway past Brookvale
Close is one such location and is currently being
prioritised for funding. Sadly that funding has never
been provided and the residents of Brookvale Close,
Soldiers Road and the surrounds have to put up with the
constant noise pollution and the angst that flows from
the lack of quiet and privacy.
In addition to the noise issues, the lack of sound barriers
allows people to use the area as a walkway across the
Princes Freeway, which is dangerous to both those
crossing illegally and the drivers who use the road. The
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cyclone wire fence is regularly cut and broken.
VicRoads appears to have a ranking system for the
construction of noise barriers along the roads managed
by it, but that system seems to change and has little
consistency. I know, having visited and spoken to the
local residents, that the residents on both sides of the
Monash and Princes freeways are suffering.
Therefore I ask the Minister for Roads and Ports to
meet with the affected residents and to instruct
VicRoads to erect noise barriers along the Princes
Highway at Beaconsfield east of Beaconhills College
and the affected residential areas to the north of this
location and to ensure that there are sufficient funds so
that noise barriers can be built as soon as possible. To
have allowed the situation to exist for so long is a
disgrace. It is time for action.

Floods: Newry
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Finance,
WorkCover and the Transport Accident Commission in
the other place. It relates to a matter which has been
raised previously this evening by my colleague Peter
Hall. It seems to me that the problem of insurance
claims in the Newry area is a matter of great concern
for Victorians because in the insurance market we have
people who play fairly and people who play unfairly. I
refer specifically to CGU, which is a wholly owned
subsidiary of the Insurance Australia Group. Unlike all
of the other companies with whom claims have been
lodged by Newry residents, CGU has refused claims
made to it, notwithstanding that hydrologists’ reports
for the other companies involved in claims confirmed
that in their opinion the activity around Newry could
reasonably be described as a storm event and that
claims have been accepted by other companies.
I suggest that some of the companies have acted
extremely ethically. They include Allianz, Australian
Pensioners Insurance, Wesfarmers, Elders and RACV
Insurance. Interestingly though, RACV is a related
entity to CGU through a business relationship with the
Insurance Australia Group. Indeed there is a strategic
alliance between RACV and IAG where IAG
effectively underwrites insurance policies for RACV.
Without going through the boring business
arrangements of insurance companies, what I say is that
IAG and CGU have not been fair to the people who had
homes damaged to the extent that they cannot live in
them and cannot get on with their lives, because even
now those claims have still not reached a conclusion in
respect to how CGU will eventually deal with them,
although they have been initially refused.
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I urge the Minister for Finance, WorkCover and the
Transport Accident Commission, who has
responsibility for insurance matters in the Victorian
government, to vigorously press IAG and CGU to
behave ethically in regard to six claimants who are
basically turfed out of their homes and have no prospect
of securing a recovery to a normal life simply because
CGU is so miserable.

Rail: northern metropolitan lines
Mr GUY (Northern Metropolitan) — Today I seek
action from the Minister for Public Transport in another
place. I have noted over the years that the Labor
government has used songs to advertise itself. Bus
services are advertised at present by song, as were some
of Connex’s campaigns. I note that the government also
used the tune Eagle Rock to advertise itself not too long
ago.
In seeking action from the Minister for Public
Transport in relation to the four very overcrowded rail
services in my electorate — the Hurstbridge, Epping,
Upfield and Broadmeadows lines — I would like to
assist the minister to answer this matter by giving a
realistic appraisal of the current condition of services on
these lines. Ministers seem to have a problem
responding to some opposition-raised issues on the
adjournment, so I am going to try a novel way to get the
minister’s attention.
Honourable members interjecting.
Mr GUY — Just as we have a new leader, but the
same old government, I have a new take on the Eagle
Rock tune, with some new lyrics to the same old song. I
assure you, President, they are parliamentary. My new
lyrics to the song are:
Now listen,
Oh we’re squashin’ in,
I can’t turn around,
Can’t turn around once ‘cause we’re doing the Kosky Crush.
Oh Brumby!
Oh we’re packed in well!
Hmm yeah doing the Hitachi drill,
Well we do it so well when we do the Kosky Crush.
Now Siemens!
Yeah you’re brakin’ fine!
Why don’t you stay on time?
Hmm just stay on time and we’ll do the Kosky Crush.

And then the chorus:
Hey hey hey, good old Kosky Crush’s here to stay,
I’m not crazy ‘bout — —
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The PRESIDENT — Order! I hope Mr Guy is not
singing it!
Mr GUY — I am not.
The PRESIDENT — He had better not be.
Mr GUY — It goes on:
I’m not crazy ‘bout late train moves,
Doin’ the Member for Altona Crush.
Oh oh oh get on late and you’ll get off later — —

The PRESIDENT — Order! I have a couple of
points to make. I have to say I am very uncomfortable
with this. I do not think it is appropriate. In fact I will
not say it is unparliamentary, but I am just not
comfortable with it. Mr Guy refers to Minister Kosky
as ‘Kosky’. That is definitely inappropriate; and he also
makes reference to the Premier. I ask him to withdraw
all of that nonsense he just went on with in terms of
pseudo-singing and the like and to just refer only to
those relevant issues raised for the minister.
Mr GUY — President, I will withdraw and will
replace, for your benefit, the surnames with the terms
‘member for Broadmeadows’ and ‘member for Altona’
if that is considered parliamentary. I will read the last
part and finish my adjournment issue. As it went:
Oh oh oh get on late and you’ll get off later,
I’m not crazy ‘bout the way we’re bruised,
Doin’ the Member for Altona Crush.

There is another part, which I will not — —
The PRESIDENT — Order! I want the member to
stop. Perhaps he did not understand what I said. I want
him to withdraw all that nonsense and not come back to
it either.
Mr GUY — Would the President like me to replace
the terms which were unparliamentary — the
references to the surnames?
The PRESIDENT — Order! The whole reference
to that and the member’s attempt to wax lyrical and
refer to it in some sort of poetic style or whatever, is
inappropriate in terms of the adjournment debate. In my
view the inclusion of those names and references to the
Premier et cetera is unacceptable.
Mrs Coote — On a point of order, President, I seek
clarification. Could I ask what standing order it would
actually come under if the member were to rephrase
that and replace the names of those members?
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The PRESIDENT — Order! I am not sure I am
referring to a particular standing order. I am talking
about the context in which the member is asking for a
specific action of a minister.
Mr Guy interjected.
The PRESIDENT — Order! And that is fine, but I
am talking about the member then moving into some
poem-cum-song et cetera and trying to deliver it. It
makes me very uncomfortable, and I do not think it is
appropriate. That is the part I am saying will be
withdrawn.
Mrs Coote — I thought we were supposed to
operate under standing orders here. I believe the
member still has over 1 minute to go and will perhaps
come to the conclusion. I would like to know what
standing order relates to reading poetry in this chamber.
The PRESIDENT — Order! The raising of a
pseudo poem-cum-song in a manner that can only be
described as criticising ministers and the Premier does
not conform with the standards I would agree to or
support in the house. The custom of this house is that
those sorts of things would not be approved, and I do
not approve of them. If the member wants to talk about
a specific standing order, I will refer to the fact that I
will exercise my judgement as to what I consider
appropriate or the standard I require in the house.
Mr GUY — If that is your wish, President. I
obviously find it extraordinary. I certainly do withdraw,
if that is what the President deems appropriate.
The PRESIDENT — Order! I am sure the member
is not reflecting on the Chair’s judgement.
Mr GUY — I certainly would never reflect on the
Chair’s judgement — ever! Having said that, President,
I do have about 1 minute to go. I sought action from the
Minister for Public Transport. I have not, in anything I
have referred to in my comments today, sought to judge
anyone except to say that the transport system in my
electorate, and the four lines that travel through it, is
woeful — utterly woeful. I am entitled to ask for action
for more services to be provided on the four lines I have
mentioned, as commuters are sick to death of promises
amounting to nothing. The minister can also hurry up
and build the extension to South Morang as has been
asked for. They are the adjournment actions I seek on
this very quiet, uneventful Thursday afternoon.

Public transport: eastern metropolitan area
Mrs COOTE (Southern Metropolitan) — I have an
adjournment matter for the Minister for Public
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Transport in another place, and it is in relation to the
lack of transport in the eastern region.
I have come across some verse I would like to read into
this chamber. It is:
Now listen,
Oh we’re squashin’ in,
I can’t turn around,
Can’t turn around once ‘cause we’re doing the Member for
Altona Crush.
Oh Mr Premier!
Oh we’re packed in well!
Hmm yeah doing the Hitachi drill,
Well we do it so well when we do the Member for Altona
Crush.
Now Siemens!
Yeah you’re brakin’ fine!
Why don’t you stay on time?
Hmm just stay on time and we’ll do the Member for Altona
Crush.

The chorus:
Hey hey hey, good old Member for Altona Crush’s here to
stay,
I’m not crazy ‘bout late train moves,
Doin’ the Member for Altona Crush.
Oh oh oh get on late and you’ll get off later,
I’m not crazy ‘bout the way we’re bruised,
Doin’ the Member for Altona Crush.
Go training!
Well you’re packin’ in fine!
Why don’t you give us more lines?
Just gotta give us more lines as we’re doing the Member for
Altona Crush.

The PRESIDENT — Order! I refer to the
guidelines for the adjournment, and I will read them to
assist the member.
Members should adopt the following four-stage process for
raising matters:
1.

Indicate the minister to whom the matter is being
directed.

2.

Give a brief and succinct summary of the facts.

3.

Set out the request, query or complaint.

4.

Suggest the action sought.

I also refer to previous decisions with regard to
singing — whilst I am not suggesting for one moment
that the member was breaking out in song. It was a
ruling by a previous President that singing is highly
inappropriate for a member in the chamber. Again the
member should be succinct and to the point. I am not
sure she is there yet.
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Mrs COOTE — I had in the vicinity of over
1 minute to go before I was interrupted on this issue.
However, I would like to put on the record my praise
for the verse from my colleague Mr Guy, and I would
ask the minister to please, as a matter of urgency,
increase the public transport and the Telebus in
particular in the eastern region.
The PRESIDENT — Order! Before we conclude
this evening, I would also remind the house that it is
inappropriate to raise matters on the adjournment in the
form of verse.
Mrs Coote — On a point of order, President, for
clarification, what was the number of that standing
order?
The PRESIDENT — Order! There is no actual
standing order. It is the practice of the house, and one
that I am going to maintain.

Responses
Hon. J. M. MADDEN (Minister for Planning) —
Mr Vogels raised a matter concerning small businesses
around sawmills in Broadford, and I will refer this to
the Minister for Small Business in the other place.
Mr Hall raised the matter of the flood recovery task
force and support for those who had been rejected by
their insurers, and I will refer this to the Premier.
Mr Finn raised the matter of Superintendent Graham
Kent’s comments in relation to policing matters, and I
will refer this to the Minister for Police and Emergency
Services in the other place.
Ms Kronberg raised the matter of the water pipeline
issues, and I will refer this to the Minister for Water in
the other place.
Mrs Petrovich raised the matter of animal wildlife
emergency shelter services, and I will refer this to the
Minister for Environment and Climate Change.
Mr Atkinson raised matters around Whitehorse Road,
and I will refer them to the Minister for Roads and
Ports in the other place.
Mr O’Donohue raised the matter of noise barriers and
freeway treatments in the south-east, and I will refer
this to the Minister for Roads and Ports.
Philip Davis raised the matter of CGU and IAG
insurers and other associated insurance issues for the
Minister for Finance, WorkCover and the Transport
Accident Commission in the other place, and I am
happy to refer that matter to him.

ADJOURNMENT
Thursday, 9 August 2007

COUNCIL

Mr Guy and Mrs Coote raised matters for the Minister
for Public Transport in the other place. I would be
interested to know if they breached any copyright
entitlements; however, I will refer that to the minister.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 5.31 p.m. until Tuesday,
21 August.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 7 August 2007
Water, environment and climate change: Melbourne water consumption
34.

MR RICH-PHILLIPS — To ask the Minister for Planning (for the Minister for Water, Environment
and Climate Change): What was Melbourne’s total water consumption in —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

1999–2000;
2000–01;
2001–02;
2002–03;
2003–04;
2004–05; and
2005–06.

ANSWER:
I am informed that Melbourne Water’s bulk water sales, including sales to Western Water, were as follows:
ML
(1)
(2)
(3)
(4)
(5)
(6)
(7)

1999-2000
2000-2001
2001-2002
2002-2003
2003-2004
2004-2005
2005-2006

501,640 ML
505,140 ML
465,571 ML
483,000 ML
438,800 ML
440,982 ML
444,365 ML

Volumes for 1999-2000 to 2004-2005 have been sourced from the Water Services Association of Australia’s
WSAA facts 2005 and the 2005-2006 volume has been sourced from the National Performance Report 2005–06–
Major Urban Water Utilities which was prepared by the National Water Commission and Water Services
Association of Australia. This document replaces WSAA facts.

Police and emergency services: Doncaster Crown land
142.

MR DALLA-RIVA — To ask the Minister for Planning (for Police and Emergency Services): Can the
Minister provide descriptions of, and where available the addresses of, all Crown owned land in the
electorate of Doncaster relating to his portfolio and indicate whether the Government intends to sell any
of this land or acquire any new land in the Doncaster electorate.

ANSWER:
I am advised that:
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In the electorate of Doncaster, within the City of Manningham, the Department of Justice has only one “owned”
Crown land holding relating to the Minister for Police & Emergency Services’ portfolio:Doncaster Police Station
979 Doncaster Road
Doncaster East.
The Department does not propose to sell the property holding, nor to acquire any new land in the electorate.

Aged care: residential demand
248.

MRS COOTE — To ask the Minister for Community Services (for the Minister for Aged Care): In
relation to Residential Aged Care, when will the Government release a register of demand for Victorian
Residential Aged Care places.

ANSWER:
I am informed as follows:
The issue raised falls within the portfolio responsibility of the Minister for Community Services.

Public transport: timber railway sleepers
306.

MR BARBER — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to the Mildura rail corridor freight upgrade project tender No. T13218, and
Section 21 of that Tender which requires the Tenderer to comply with all applicable laws and legal
requirements:
(1)
(2)

(3)

Will timber to supply this contract come from forests in NSW that are not subject to the Regional
Forest Assessment conducted in the area and are not part of any Regional Forest Agreement.
In operations to harvest timber for the purposes of supplying this contract, has any assessment
been undertaken or approval obtained by Forests NSW for these operations under the
Environment Protection Biodiversity Conservation Act 1999.
Has the Minister awarded a complying tender at this time.

ANSWER:
As at the date the question was raised, the answer is:
(1-3) I am advised by Forests NSW that all timber harvesting operations within NSW State forests and other
Crown Timber lands in NSW are rigorously controlled and directly supervised by Forests NSW in
accordance with provisions in the NSW Forestry Act 1916, the Forestry Regulation Act 2004 and, where
applicable, the NSW Forestry and National Park Estate Act 1998.
However, matters pertaining to the NSW timber industry do not fall within my area of ministerial
responsibility. Questions relating to the harvesting of timber in NSW should be directed to the NSW
Government.

Public transport: Wodonga rail bypass
313.

MS LOVELL — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): Now that the rail buy-back negotiations have been completed, can the Minister provide time
lines for the estimated dates of completion of works on the relocation of the Wodonga rail bypass.
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ANSWER:
As at the date the question was raised, the answer is:
The Government has now completed the buy back of the regional rail freight network from Pacific National. This is
a major milestone for the Wodonga rail bypass.
We are now involved in detailed discussions with the ARTC, the operators of the interstate rail line, to finalise the
scope for the project.

Health: Aboriginal caesarean deliveries
323.

MRS COOTE — To ask the Minister for Community Services (for the Minister for Health): How
many indigenous women in Victoria had caesarean deliveries in each of the years 2000 to 2006.

ANSWER:
I am informed that:

Year

Total number of indigenous
women birthing by
caesarean

Total number of indigenous
women giving birth in
Victoria

2000
2001
2002
2003
2004
2005
2006

71
76
84
95
85
99
133

330
381
409
428
417
473
530

Total

643

2968

Health: Aboriginal caesarean deliveries
324.

MRS COOTE — To ask the Minister for Community Services (for the Minister for Health): How
many indigenous women in Victoria chose to have caesarean deliveries in each of the years 2000 to
2006.

ANSWER:
I am informed that:

Year
2000
2001
2002
2003
2004
2005

Number of indigenous
women who had an
Elective* caesarean birth
41
35
31
42
36
45

Total number of indigenous
women birthing by
caesarean
71
76
84
95
85
99
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Year

Number of indigenous
women who had an
Elective* caesarean birth

Total number of indigenous
women birthing by
caesarean

2006

71

133

Total

301

643

* The clinical indication for the elective caesarean section is not shown.

Health: Aboriginal caesarean deliveries
325.

MRS COOTE — To ask the Minister for Community Services (for the Minister for Health): How
many indigenous women in Victoria experienced caesarean deliveries with their first birth and then
natural deliveries with subsequent births in each of the years 2000 to 2006.

ANSWER:
I am informed that:
Year

Number of indigenous women
who have VBAC*

Total number of indigenous
women giving birth in Victoria

2000
2001
2002
2003
2004
2005
2006

5
15
8
9
5
10
5

330
381
409
428
417
473
530

Total

57

2968

* VBAC: Vaginal Birth After Caesarean (does not specify if previous caesarean was first birth or not).

Health: Aboriginal caesarean deliveries
326.

MRS COOTE — To ask the Minister for Community Services (for the Minister for Health): How
many rural Victorian indigenous women had caesarean deliveries in each of the years 2000 to 2006.

ANSWER:
I am informed that:

Year

Number of indigenous
women from rural
Victoria birthing by
caesarean

Total* number of
indigenous women
birthing by caesarean

2000
2001
2002
2003
2004

43
43
51
56
40

71
76
84
95
85

QUESTIONS ON NOTICE
Tuesday, 7 August 2007

COUNCIL

Year

Number of indigenous
women from rural
Victoria birthing by
caesarean

Total* number of
indigenous women
birthing by caesarean

2005
2006

64
76

99
133

Total

373

643

2411

* The total includes indigenous women birthing in Victoria who are from rural Victoria, metropolitan Victoria and
from outside Victoria.

Health: Aboriginal caesarean deliveries
327.

MRS COOTE — To ask the Minister for Community Services (for the Minister for Health): How
many urban Victorian indigenous women had caesarean deliveries in each of the years 2000 to 2006.

ANSWER:
I am informed that:

Year

Number of indigenous
women from
metropolitan Victoria
birthing by caesarean

Total* number of
indigenous women
birthing by caesarean

2000
2001
2002
2003
2004
2005
2006

19
22
26
27
20
8
16

71
76
84
95
85
99
133

Total

138

643

* The total includes indigenous women birthing in Victoria who are from rural Victoria, metropolitan Victoria and
from outside Victoria.

Water, environment and climate change: Wombat State Forest
329.

MR VOGELS — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): What are the details of all benefits associated with the Wombat Community
Management Program, prior to the closure of the Wombat State Forest.

ANSWER:
I am informed that:
Key benefits associated with the trial of community forest management in the Wombat forest include:
– A significant reduction in levels of conflict within the community–in-forest protest action that was widespread
prior to introduction of the trial has now largely ceased;
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– Greater participation in forest management activities, for example community volunteers have participated in
rubbish clean up days, weed mapping and biodiversity monitoring activities;
– Increased community understanding about forest management issues and programs, gained through participation
in a wide range of events, management trials and seminars;
– Continued sustainable access to the forest for forest produce such as firewood, apiary and recreation;
– Cultural change among DSE staff leading to greater responsiveness to community issues;
– Re-alignment of DSE management services towards issues of concern in the regional community
– Considerable learnings in DSE and the community about the community forest management concept for
application in similar circumstances elsewhere and as a basis for continued community engagement in
management of the Wombat forest.
The Wombat Forest remains open for a range of uses by the local and wider community.

Agriculture: sawlog auction system
330.

MR VOGELS — To ask the Minister for Industry and State Development (for the Minister for
Agriculture): What is the breakdown to date of the VicForests new sawlog auction system in terms
of —
(a)
(b)
(c)

costs;
benefits; and
profits.

ANSWER:
As at the date the question was raised, the answer is:
The Question on Notice is not directly relevant to my portfolio responsibilities and should be addressed to the
Treasurer.

Agriculture: sawlog auction system
331.

MR VOGELS — To ask the Minister for Industry and State Development (for the Minister for
Agriculture): As a consequence of VicForests’ new sawlog auction system, have you identified how
many jobs have been lost throughout country Victoria and have you calculated the cost of this loss.

ANSWER:
As at the date the question was raised, the answer is:
It is not appropriate to attribute job losses in Victoria’s native hardwood timber industry solely to VicForests’ new
online auction system. The native forest timber industry has been experiencing significant change (reduction and
consolidation) for over 25 years. This change has been partly due to changing resource availability; changing
market preferences and conditions; and government policy settings, both State and Commonwealth.

Agriculture: sawlog auction system
332.

MR VOGELS — To ask the Minister for Industry and State Development (for the Minister for
Agriculture): In relation to VicForests’ new sawlog auction system, what are the projected profits to
State Revenue.
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ANSWER:
As at the date the question was raised, the answer is:
The Question on Notice is not directly relevant to my portfolio responsibilities and should be addressed to the
Treasurer.

Agriculture: sawlog auction system
333.

MR VOGELS — To ask the Minister for Industry and State Development (for the Minister for
Agriculture): In relation to VicForests’ new sawlog auction system, can you guarantee that there will be
no further reduction of sawlog timber below 450,000m3.

ANSWER:
As at the date the question was raised, the answer is:
The Question on Notice is not directly relevant to my portfolio responsibilities and should be addressed to the
Minister for Water, Environment and Climate Change.

Agriculture: VicForests probity service
334.

MR VOGELS — To ask the Minister for Industry and State Development (for the Minister for
Agriculture): In relation to a recent advertisement for a probity service for VicForests, is this service
now operating and will you release the findings of the probity.

ANSWER:
As at the date the question was raised, the answer is:
The Question on Notice is not directly relevant to my portfolio responsibilities and should be addressed to the
Treasurer

Agriculture: forest industry rationalisation
335.

MR VOGELS — To ask the Minister for Industry and State Development (for the Minister for
Agriculture): In relation to the Forest Industry, do you believe further rationalisation is necessary.

ANSWER:
As at the date the question was raised, the answer is:
Victoria’s native forest sector has been undergoing significant change for at least twenty-five years. This change
has been partly due to variations in resource availability, partly due to changing market preferences and conditions,
and partly due to the policies of Federal and State Governments.
Victoria’s plantation forest sector is also experiencing significant market-induced economic pressure, primarily due
to the current high value of the Australian dollar and the ready availability of similar products from offshore.
In summary, it would seem that the forest industry may pursue rationalisation as further market changes and
competitive forces continue to shape both timber supply and the forest industries. These issues are not dissimilar to
those that have faced other Victorian industries, and I am confident that a world class forest industry will continue
to evolve in Victoria.
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Public transport: signal and points failures
338.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to each of Connex’s 15 electrified lines within the area controlled by Metrol:
(1)

On a line by line basis, what is the number of signal failures and the number of points failures
which occurred in November 2006, December 2006, January 2007, February 2007, March 2007
and April 2007 respectively, and for each occurrence what was the —
(a) date;
(b) time;
(c) cause of the failure;
(d) location to the nearest tenth of a kilometre;
(e) stations between which the failure occurred;
(f) number of trains delayed; and
(g) cumulative minutes of delay.

(2)

Will Metrol’s replacement train control centre and all associated software and hardware be fully
operational on the date suggested by the Minister’s media release of 11 March 2007.

ANSWER:
As at the date the question was raised, the answer is:
(1)

See below.
Month
November
December
January
February
March
April
Month
November
December
January
February
March
April

(2)

Signal
Failures
64
53
75
52
45
56

Caused No
Delay
53
43
62
43
37
47

Caused
Delay
11
10
13
9
8
9

Points
Failures
21
32
16
34
26
14

Caused No
Delay
15
26
13
24
21
11

Caused
Delay
6
6
3
10
5
3

It is planned to have the new control and monitoring system commissioned by late 2010.

Public transport: rail track upgrades
340.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to current upgrade works on sections of metropolitan rail track:
(1)

When these upgrades are completed —
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what sections of track leased to Connex and V/Line respectively, will be controlled by
Metrol; and
will Metrol’s boundaries extend beyond Clifton Hill, North Melbourne, Caulfield and
Burnley, and if so, to where.

What sections of rail track are not included in the upgrade.
On what dates will each section of track not included in the upgrade become part of the Metrol
train control area.

ANSWER:
As at the date the question was raised, the answer is :
(1)
(a)
(b)

All sections of metropolitan track between South Kensington, Clifton Hill, Burnley and Caulfield,
through to Flinders Street.
No, but provision for any future expansion will be provided for in the new system.

(2)

All metropolitan rail lines which are outside the boundary defined in the answer to question 1.

(3)

To be determined following the completion of the Metrol System Gaps project that was announced in
Meeting Our Transport Challenges.

Public transport: train drivers
341.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to train drivers employed by Connex Melbourne and V/Line respectively, as at
30 June 2004, 30 June 2005, 30 June 2006 and 30 April 2007, how many were —
(a)
(b)
(c)
(d)
(e)
(f)

employed full time;
employed part time;
casual drivers;
in training;
on sick leave; and
on WorkCover.

ANSWER:
As at the date the question was raised, the answer is :

(a)

(b)

Full time employment
30 June 2004
30 June 2005
30 June 2006
30 April 2007

Connex

V/Line

584
602
615
646

225
245
286
309

10
10
10
9

Nil
Nil
Nil
Nil

Part time employment
30 June 2004
30 June 2005
30 June 2006
30 April 2007
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Casual drivers
30 June 2004
30 June 2005
30 June 2006
30 April 2007

(d)

Nil
Nil
Nil
Nil

48
74
85
92

Nil
29
52
20

24
29
40
27

4
8
8
9

5
7
4
7

3
2
3
6

Sick leave
30 June 2004
30 June 2005
30 June 2006
30 April 2007

(f)

Nil
Nil
Nil
Nil

In training
30 June 2004
30 June 2005
30 June 2006
30 April 2007

(e)

Tuesday, 7 August 2007

WorkCover
30 June 2004
30 June 2005
30 June 2006
30 April 2007

Public transport: V/Line inquiries
346.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to telephone calls made to V/Line’s 6.00 a.m. to 10.00 p.m. 13 61 96 enquiry line
during March 2007 and April 2007 respectively, what was the total number of calls, the number of calls
in relation to reservations and the median waiting time of callers for each of the following lines:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Albury;
Ararat;
Bairnsdale;
Echuca;
Shepparton;
Swan Hill; and
Warrnambool.

ANSWER:
As at the date the question was raised, the answer is:
V/Line has advised that the full details of the reason for each call are not recorded.
The total number of reservations made in March 2007 was 13,983 and 13,053 in April 2007.
The median waiting time for callers in March 2007 was 48 seconds and 32 seconds in April 2007.
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Public transport: infringement notices
349.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport):
(1)

What is the administration fee per transport infringement notice paid to —
(a) Connex;
(b) Yarra Trams;
(c) V/Line; and
(d) metropolitan bus operators.

(2)

What is the current scale of increments for transport infringement notices and when was it
approved.
In relation to transport infringement notices issued by each of Victoria’s public and private train,
tram and bus operators during the periods 2004–05, 2005–06 and 1 July 2006 to 30 April 2007
respectively —
(a) how much was paid in administration fees; and
(b) how many complaints were received by the Department of Infrastructure.

(3)

ANSWER:
As at the date the question was raised, the answer is :
(1)

The administration payment is based on transport infringements successfully collected. The administration
payment per transport infringement is —
(a)
(b)
(c)
(d)

(2)

Connex
Yarra Trams
V/Line
metropolitan bus operators

$30;
$30;
$0; and
$0.

The initial administration payment was $20 per penalty paid and was increased to $30 on 1 December 2005.
(a)

Administration payments to Connex and Yarra Trams are as follows:
2004-2005;
2005-2006;
July 2006 to 30 April 2007;

Connex
Yarra
Connex
Yarra
Connex
Yarra

$563,380
$590,300
$688,320
$930,740
$457,650
$774,060

V/Line and metropolitan bus operators do not receive administration payments for infringement notices.
(b)

Complaints received by the Department of Infrastructure regarding the issuing of infringement notices
for:
2004-2005;
18
2005-2006;
27
1 July 2006 to 30 April 2007; 69
Further breakdown into individual companies is not available.
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Public transport: complaints
350.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to complaints received by the Minister’s Office during December 2006, January
2007, February 2007, March 2007 and April 2007 respectively:
(1)

What was the number and format (email, letter, telephone or fax) of complaints from users of —
(a) Connex metropolitan trains;
(b) Yarra Trams;
(c) Ventura/National Bus Company (and subsidiaries) metropolitan bus routes;
(d) Grenda Corporation (and subsidiaries) metropolitan bus routes;
(e) Kefford Corporation (and subsidiaries) metropolitan bus routes;
(f) Dysons Bus metropolitan bus routes;
(g) Geelong Transit System provincial bus routes;
(h) Ballarat provincial bus routes;
(i) Bendigo provincial bus routes; and
(j) Latrobe Valley provincial bus routes including town services in Moe, Morwell and
Traralgon.

(2)

In each case, how many complaints related to —
(a) late services;
(b) cancelled services;
(c) fares and ticketing;
(d) customer service;
(e) frequency of services;
(f) span in hours and days of services; and
(g) other issues.

(3)

Of these complaints received for each month, how many of each type were still outstanding and
how many were answered within —
(a) 7 days;
(b) 14 days;
(c) 21 days;
(d) 30 days;
(e) 60 days; and
(f) 90 days.

(4)
(5)

How many complaints for each month were forwarded to private operators for response.
How many complaints for each month were returned to the Member’s office of origin to be
forwarded to a private operator for response.

ANSWER:
As at the date the question was raised, the answer is :
(1+2) The following table shows the items of Ministerial correspondence received by the Office of the Minister
for Public Transport between December 2006 and April 2007, as recorded in the Department of
Infrastructure’s correspondence database:
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Month
December 2006
January 2007
February 2007
March 2007
April 2007
Total

2419

Number of
items
127
186
255
305
213
1086

Correspondence items are not categorised by format (email, letter, telephone or fax) or by complaint.
The nature and number of telephone calls received by the Minister’s office are not recorded.
Of the 1086 items of correspondence received, 342 items were categorised under ‘Service Delivery’, which
includes items relating to Availability/Adequacy, Service Cancellations, Compensation/Refunds, Late
Running and Special Events. The remaining 744 correspondence items were recorded under a number of
other categories.
(3)

Items of correspondence and telephone calls are responded to as soon as practicable. Once an item of
correspondence has been responded to, it is then recorded as being completed in the correspondence archive
database. The archive database does not report on the number of days in which completed items were
answered. To review each of the 1086 items to ascertain the time it took to prepare a response would be
highly resource intensive.

(4)

As the correspondence database does not distinguish between a referral letter to a private operator and a
Ministerial response, it would be too resource intensive to review all of the responses to ascertain which items
were referred.

(5)

None. It is not standard procedure to forward complaints back to Members of Parliament to redirect to private
operators.

Public transport: internet sites
355.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to the internet sites for VicRoads, the Department of Infrastructure, V/Line,
Connex Melbourne, Yarra Trams and Metlink Melbourne:
(1)
(2)
(3)
(4)
(5)

How many hits did each site receive per month from January 2006 to January 2007.
How many distinct users accessed each site per month from January 2006 to January 2007.
What was the median time users spent accessing each site per session.
How much was spent to maintain and upgrade each site during 2005–06 and from 1 July 2006 to
the present.
What have been the ten most popular pages accessed on each site (excluding the home page) per
month from January 2006 to January 2007 as determined by —
(a) the number of hits; and
(b) the number of page impressions.

ANSWER:
As at the date the question was raised, the answer is :
I can provide web statistical information for the DOI departmental site, www.doi.vic.gov.au site and V/line,
www.vline.com.au. Information is not provided for Connex, Yarra Trams and Metlink as these are operational

QUESTIONS ON NOTICE
2420

COUNCIL

Tuesday, 7 August 2007

matters of private companies and not matters of government administration. Information is not provided for
VicRoads, as this is a matter for the Minister for Roads and Ports.
(1)

Please refer to the DOI and V/Line Web Statistical Information Jan 06–07 excel spreadsheet.

Please note that as per the Victorian Government Web Analytics Toolkit, DOI and V/Line record ‘page
impressions’ and not ‘hits’ as page impressions provide a more accurate representation of usage.
(2)

Please refer to the DOI and V/Line Web Statistical Information Jan 06–07 excel spreadsheet.

Please note that DOI have provided unique visitors however V/Line is unable to identify unique users at this time.
V/Line hope to be able to provide this information in the future however for this report Visitors, not Unique
Visitors has been used.
(3)

Please refer to the DOI and V/Line Web Statistical Information Jan 06–07 excel spreadsheet.

Please note that V/Line, using their web reporting tool, cannot provide an accurate median time, as a result they
have listed average time per user per month. V/line has manually calculated the median figure as the median of the
daily averages.
(4)

The DOI websites are supported by 2 FTEs who manage site maintenance and updates. A distributed
authoring system is employed and a number of content authors maintain and update web content as part of
their broader communication roles.

The V/Line website content was maintained by 1 FTE Jan 05–Jan 07. Site development project management and
user acceptance testing is also managed by this FTE. Content is created by a number of content authors, mainly
within the V/Line communications team.
(5)

Please refer to the ‘Popular Pages’ provided in the DOI and V/line Web Statistical Information Jan 06–07
excel spreadsheet as per above.

Please note that as per Q1 above, DOI and V/Line do not record ‘hits’ as ‘page impressions’ provides a more
accurate representation of usage.
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Housing: waiting lists
364.

MS LOVELL — To ask the Minister for Community Services (for the Minister for Housing): What is
the current average waiting time for each of the four categories of the segmented waiting list for public
housing for each region and housing office.

ANSWER:
I am informed that the Office of Housing monitors average waiting times as part of its internal reporting processes.
There are four “segments” of the waiting list for public housing. The first three segments are (1) recurring
homelessness, (2) supported housing, and (3) special medical needs. Together these comprise the “early housing”
waiting list for priority allocations. The fourth segment is the wait turn waiting list.
The Office of Housing monitors statewide average waiting time for the first three “early housing segments” as
described in table 1 below:
Table 1. Average waiting time by segment, based on allocations July 2006–May 2007.
Segment 1
4.8 months

Victoria

Segment 2
7.5 months

Segment 3
4.9 months

Total Segment 1-3
6.1 months

At a regional level, the Office of Housing reports all “early housing segments” as a single figure as described in
table 2 below:
Table 2. Average waiting by region, based on allocations July 2006–May 2007.

Total
Segment
1-3

Eastern

North
and West

Southern

8.5

6.9

9.0

Barwon Gippsland Grampians
South
West
3.6
4.7
3.8

Hume

Loddon
Mallee

4.3

3.2

The Office of Housing does not calculate average waiting times for wait turn allocations. The Office of Housing
operates a segmented waiting list to ensure that applicants in most need are given priority access to public housing.
In 2006–07 to date, 68 per cent of all allocations are applicants approved for early housing. Non-early housing
(segment 4) applicants are placed behind all early housing applicants, including those early housing applicants that
join the public housing waiting list after them.

Community services: Manningham community transport
373.

MR DALLA-RIVA — To ask the Minister for Community Services: Can the Minister outline the
recipient organisations and the amount of funding made available to Manningham community
organisations to provide community transport in 2005–06 and 2006–07.

ANSWER:
I am informed that:
Volunteer Coordination is an activity funded through the Home and Community Care (HACC) program that
enables service providers to meet a range of needs for their clients and local communities, such as assisting clients
to attend social support and leisure activities, as well as some allied health and medical appointments.
The Volunteer Coordination activity could include client transport with volunteers utilising their own vehicles and
being reimbursed some costs associated with the service. If engaged in client transport the primary expectation is
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that this will enable members of the HACC eligible target group to leave and return to their home for purposes
within the scope of the HACC program. It is also possible that, when not engaged in their primary purpose,
volunteers will use their vehicles for broader community type activities.
Within the municipality of the City of Manningham, two providers are funded for HACC Volunteer Coordination,
namely, Manningham Community Health Service (Manningham CHS) and Doncaster Community Care and
Counselling Incorporated (Doncare). There is a local level arrangement of partnership between these two
organisations.
The following funding was provided to Manningham CHS and Doncare during the period 2005–06 to 2006–07 for
Volunteer Coordination:
2005–06
Manningham CHS
Doncare

$106,142
$103,292

2006–07
Manningham CHS
Doncare

$108,387
$105,475

Public transport: Doncaster bus services
374.

MR DALLA-RIVA — To ask the Minister for Industry and State Development (for the Minister for
Public Transport):
(1)
(2)

Has the Ventura Bus Company applied to increase bus services in the Doncaster area.
If so, on what date and when will the Government respond to the application.

ANSWER:
As at the date the question was raised, the answer is :
(1)

Ventura Bus Lines (National Bus Company) has recently proposed to change bus Route 283 (which operates
on a local loop from Doncaster Shoppingtown to Bulleen and back to Shoppingtown), to provide a more
direct service from Shoppingtown to Bulleen/Heidelberg Railway Station.

(2)

Manningham Council, Ventura Bus Lines and the Department of Infrastructure are considering the service
proposal and will advise you of the decision at the appropriate time.

Health: health professionals drug use
378.

MR DALLA-RIVA — To ask the Minister for Community Services (for the Minister for Health) In
relation to measures within Victoria’s public health system to tackle illicit substance use by doctors,
nurses and allied health professionals:
(1)
(2)
(3)
(4)
(5)
(6)

Are these employees in Victoria’s public health system subject to a drug policy.
What does this policy entail for each group respectively.
What measures are taken when an employee is caught in possession of an illicit substance.
What measures are taken when an employee is suspected of being under the influence of an illicit
substance.
What measures are taken when an employee is proven to be under the influence of an illicit
substance.
Is drug testing ever used by the Department of Health in the public health system; if so, when.
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ANSWER:
I am informed that:
(1)

Doctors, nurses and allied health professionals within Victoria’s public health system are subject to drug
policies.

(2)

Local health service policies complement the requirements of the relevant registration boards responsible for
doctors, nurses and allied health professionals.

(3)

Health service employees found to have illegal drugs in their possession on health service premises will be
subject to disciplinary procedures by the health service and/or criminal investigation.

(4)

Supervisors that suspect an on duty employee is under the influence of an illicit substance are expected to
interview the employee to assess the cause of the employee’s behaviour and their symptoms.

(5)

If an objective assessment such as a clinical visit shows that in all probability the on duty employee is under
the influence of drugs, local policies are followed to determine the response.

(6)

There is no universal drug testing regime in Victoria’s public health system.

Aged care: Seniors Festival
387.

MR DALLA-RIVA — To ask the Minister for Community Services (for the Minister for Aged Care):
In relation to the Victorian Seniors’ Festival:
(1)
(2)

How many seniors participated in the Senior’s Festival week in each of the years 2001 to 2006.
How many participants are expected during 2007.

ANSWER:
I am informed as follows:
Information relating to attendance at the Victorian Seniors Festival is available in the Department for Victorian
Communities and Department of Human Services’ Annual Reports for the relevant years.
We expect attendance at the Festival in 2007 to be similar to previous years.

Public transport: train drivers
393.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): How many hours and minutes is a single shift made up of for train drivers for both Connex
Melbourne and V/Line Passenger.

ANSWER:
As at the date the question was raised, the answer is :
Connex:
Connex informs me that shifts range from 8 hours to 8 hours and 29 minutes.
V/Line:
V/Line informs me that shifts range from 8 hours to 11 hours.
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Consumer affairs: junior football club liquor licences
397.

MS LOVELL — To ask the Minister for Planning (for the Minister for Consumer Affairs): Since the
Liquor Control Reform (Underage Drinking and Enhanced Enforcement) Act 2004 came into force,
how many junior football clubs have been granted a licence to sell liquor.

ANSWER:
I am advised that:
Since 8 December 2004 when the Liquor Control Reform (Underage Drinking and Enhanced Enforcement) Act
2004 came into force to 5 June 2007, 13 permanent licences and 40 temporary licences have been granted to junior
football clubs.

Consumer affairs: junior football club liquor licences
398.

MS LOVELL — To ask the Minister for Planning (for the Minister for Consumer Affairs): Since the
Liquor Control Reform (Underage Drinking and Enhanced Enforcement) Act 2004 came into force,
how many junior football clubs have been refused a licence to sell liquor.

ANSWER:
I am advised that:
Since 8 December 2004 when the Liquor Control Reform (Underage Drinking and Enhanced Enforcement) Act
2004 came into force to 5 June 2007, five applications from junior football clubs for a permanent licence have been
refused and two have been ‘struck out’.
In relation to applications for temporary licences, no applications have been refused but eight have been ‘struck
out’, usually because the applicant decided not to proceed with the application.

Consumer affairs: school and kindergarten liquor licences
401.

MS LOVELL — To ask the Minister for Planning (for the Minister for Consumer Affairs): Since the
Liquor Control Reform (Underage Drinking and Enhanced Enforcement) Act 2004 came into force,
how many schools and kindergartens have been granted a licence to sell liquor.

ANSWER:
I am advised that:
Since 8 December 2004 when the Liquor Control Reform (Underage Drinking and Enhanced Enforcement) Act
2004 came into force to 5 June 2007, 1866 temporary licences have been granted to schools and kindergartens.
Temporary licences granted to schools are for functions held by school or community groups outside of school
hours.

Consumer affairs: school and kindergarten liquor licences
402.

MS LOVELL — To ask the Minister for Planning (for the Minister for Consumer Affairs): Since the
Liquor Control Reform (Underage Drinking and Enhanced Enforcement) Act 2004 came into force,
how many schools and kindergartens have been refused a licence to sell liquor.

ANSWER:
I am advised that:
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Since 8 December 2004 when the Liquor Control Reform (Underage Drinking and Enhanced Enforcement) Act
2004 came into force to 5 June 2007, one application by a school for a temporary licence has been refused.
Three applications for a permanent licence and 34 applications for a temporary licence have been ‘struck out’. This
may have been because an applicant decided not to proceed with an application or because an on-line application
for a temporary licence was incorrectly submitted.

Consumer affairs: junior football club, school and kindergarten liquor licences
403.

MS LOVELL — To ask the Minister for Planning (for the Minister for Consumer Affairs): Since the
Liquor Control Reform (Underage Drinking and Enhanced Enforcement) Act 2004 came into force,
what is the most common reason junior football clubs, schools, and kindergartens have been refused
liquor licences?

ANSWER:
I am advised that:
Applications for a permanent licence were refused on the ground that the premises could not be licensed under
s.22(1)(ca) of the Liquor Control Reform Act 1998 and the temporary licence was refused because the application
did not meet the criteria for a temporary licence.
In addition, a number of licence applications by these groups have been withdrawn or struck out (details are
provided in the attachment to this response). Some applicants elected not to proceed with their application when the
implications of s.22(1)(ca) were explained to them. In these cases, the application was struck out and the
application fee refunded.
Applications are also ‘struck out’ for other reasons, for example, people lodging applications on-line for temporary
licences sometimes submit multiple applications in error or apply for a liquor licence when no licence is required.

Consumer affairs: reviews
404.

MS LOVELL — To ask the Minister for Planning (for the Minister for Consumer Affairs): What is the
expected cost of the following reviews listed on Consumer Affairs Victoria’s website —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)
(p)
(q)

Associations Incorporation Act Review;
Body Corporate Review;
Consumer Credit Review;
Conveyancing Review;
Domestic Building Contracts Review;
Estate Agents Council Licence System Review;
Estate Agents (Fees) Regulations Consultation;
Fair Trading Act Consultation;
Fundraising Appeals Act Review;
Harmonisation of Telemarketing Laws Review;
Motor Car Traders Consultation;
Packaged Liquor Review;
Patriotic Funds Regulation Review;
Retirement Villages Act Review;
Retirement Villages Regulations Consultation;
Rural Tenancies Discussion Paper;
Solicitor lending, instalment contracts and the Consumer Credit Code Consultation;
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(u)
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Standards for Financial Counselling;
Trade Measurement Regulations;
Uniform Trade Measurement Legislation Review; and
Utility Metering Regulations Consultation.

ANSWER:
I am advised that:
Consumer Affairs Victoria does not record expenditure against each individual review listed on the CAV website.
The reviews are funded either through trust funds, such as the Victorian Property Fund, or through general
appropriations.

Consumer affairs: reviews
405.

MS LOVELL — To ask the Minister for Planning (for the Minister for Consumer Affairs): When will
the Government respond to the Associations Incorporation Act 1981 Review listed on Consumer Affairs
Victoria’s website.

ANSWER:
I am advised that:
The Government is currently finalising its response to the review. The response must be coordinated with the
review of the not for profit sector currently being undertaken by the State Services Authority. The final response
will not therefore be released until the State Services Authority review has been progressed.

Consumer affairs: motor car traders
407.

MS LOVELL — To ask the Minister for Planning (for the Minister for Consumer Affairs): When will
the Government publish its Business Impact Assessment arising from Mr Noel Pullen’s Report on the
Motor Car Traders Act Consultations.

ANSWER:
I am advised that:
Implementation of the Government’s response to the Pullen Report, including the Business Impact Assessment, is
under active consideration.

Consumer affairs: rural tenancies
408.

MS LOVELL — To ask the Minister for Planning (for the Minister for Consumer Affairs): When will
the Government respond to the Rural Tenancies Discussion Paper to which submissions closed in 2005.

ANSWER:
I am advised that:
As part of the policy commitments outlined in the Addressing Disadvantage–Investing in a Fairer Victoria policy,
Consumer Affairs Victoria in consultation with the Office of Housing is developing a Residential Accommodation
Strategy which aims, amongst other things, to ‘improve the regulation of rooming houses, including strengthening
and standardising legislation; improving coordination and compliance activities under the Residential Tenancies
Act 1997; and the Health Act 1958; developing targeted information for residents regarding their rights and avenues
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for assistance’ and ‘to ensure that residents of mobile homes and caravan parks are protected by appropriate
residential tenancy issues’.
The submissions from the Rural Tenancies Discussion paper will be considered within the broad policy framework
stated in Addressing Disadvantage–Investing in a Fairer Victoria. Future issues papers will consider those issues
not covered within this approach.
Our commitment to tenancy issues is reflected in the programs and projects targeting rural tenancy issues
undertaken by our rural and regional offices such as the Landlord Training program and the New Tenancy
program.

Consumer affairs: financial counselling
409.

MS LOVELL — To ask the Minister for Planning (for the Minister for Consumer Affairs): When will
the Government respond to the stakeholder feedback received in response to its document released as
part of its review of Standards for Financial Counselling.

ANSWER:
I am advised that:
The project to develop financial counselling standards is still continuing. The draft standards have been reviewed
by Consumer Affairs Victoria and the final document is currently being prepared.

Consumer affairs: utility metering
410.

MS LOVELL — To ask the Minister for Planning (for the Minister for Consumer Affairs): When will
the Government respond to the submissions received during its Utility Metering Regulations
Consultation.

ANSWER:
I am advised that:
The Council of Australian Governments recently agreed to the transfer of responsibility for trade measurement law
from the States and Territories to the Australian Government.
Consumer Affairs Victoria will shortly meet with representatives of the Federal Government to discuss the scope of
the decision including its possible implications for the making of regulations under the Utility Meters (Metrological
Controls) Act 2002.

Water, environment and climate change: treated water
411.

MRS PETROVICH — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): In relation to the Essential Services Commission Guidelines have all the State’s water
authorities been given permission to release treated water to farmers.

ANSWER:
I am informed that:
– The Essential Services Commission does not give permission to water authorities to release treated water to
farmers. Rather, the Essential Services Commission set the tariff which water businesses are allowed to charge
non-residential customers (including farms) for the treated water they receive from the water business.
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Water, environment and climate change: treated water
412.

MRS PETROVICH — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): When was Westernport Water given permission under the Essential Services
Commission Guidelines to release treated water to farmers.

ANSWER:
I am informed that:
– The Essential Services Commission does not give permission to Westernport Water to release treated water to
farmers. Rather, the Essential Services Commission set the tariff which Westernport Water is allowed to charge
its non-residential customers (including farms) for the treated water they receive from the business.

Water, environment and climate change: water — farmers
413.

MRS PETROVICH — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): Why do the pricing guidelines issued by the Essential Services Commission preclude
water from being used for primary production by farmers.

ANSWER:
I am informed that:
The role of the Essential Services Commission encompasses regulation of prices as well as monitoring of service
standards and market conduct. It does not preclude water use by certain users.
Current water and sewerage charges were approved by the Essential Services Commission (ESC) and consistent
with the Water Industry Regulatory Order, following an 18-month public review process which set prices for the
period 1 July 2005 to 30 June 2008. This includes the tariffs that non-residential customers (including farms) pay
for the water they receive from the water authority.
The ESC will undertake a public price review to set prices that will take effect from 1 July 2008. Water authorities
are preparing draft water plans that will be released for public comment later this year before being finalised and
submitted to the ESC for review. The ESC will then consult with customers on any proposed changes and impacts.
Further information on the role of the ESC can be obtained from the ESC website www.esc.vic.gov.au.

Water, environment and climate change: water pricing
414.

MRS PETROVICH — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): Given the present urgency of the water shortage in Victoria will the Essential
Services Commission suspend application of the pricing guidelines.

ANSWER:
I am informed that:
The Essential Services Commission’s role includes ensuring that prices provide incentives for the sustainable use of
Victoria’s water resources by providing appropriate signals to water users.
Current water and sewerage charges were approved by the Essential Services Commission (ESC) and consistent
with the Water Industry Regulatory Order, following an 18-month public review process which set prices for the
period 1 July 2005 to 30 June 2008.
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The ESC will undertake a public price review to set prices that will take effect from 1 July 2008. Water authorities
are preparing draft water plans that will be released for public comment later this year before being finalised and
submitted to the ESC for review. The ESC will then consult with customers on any proposed changes and impacts.
Further information on the role of the ESC can be obtained from the ESC website www.esc.vic.gov.au.

Water, environment and climate change: water pricing
415.

MRS PETROVICH — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): Given the present urgency of the water shortage in Victoria will there be a review of
the Essential Services Commission pricing guidelines before June 2008.

ANSWER:
I am informed that:
Current water and sewerage charges were approved by the Essential Services Commission (ESC) and consistent
with the Water Industry Regulatory Order, following an 18-month public review process which set prices for the
period 1 July 2005 to 30 June 2008.
The ESC will undertake a public price review to set prices that will take effect from 1 July 2008. Water authorities
are preparing draft water plans that will be released for public comment later this year before being finalised and
submitted to the ESC for review. The ESC will then consult with customers on any proposed changes and impacts.
Further information on the role of the ESC can be obtained from the ESC website www.esc.vic.gov.au.

Community services: complex medical care facilities
418.

MR DALLA-RIVA — To ask the Minister for Community Services: In relation to facilities for young
people with complex medical needs:
(1)
(2)
(3)
(4)

Excluding the facility in Alphington, are there any plans to build additional facilities specifically
for young people with complex medical needs.
Where will these facilities be located.
When will the construction of these facilities be completed.
How many beds will these facilities provide.

ANSWER:
I am informed that:
(1)

Through the my future my choice initiative, additional facilities will be developed for young people with high
and complex support needs to help reduce the number of younger people living in Residential Aged Care
(RAC) services.

(2)

Apart from the Alphington service, the initiative is currently identifying suitable service providers for new
services in Southern Metropolitan Region (SMR) and Eastern Metropolitan Region (EMR). Further service
developments will be scheduled pending the outcome of the individual planning process currently underway
for younger people living in RAC.

(3)

The SMR and EMR services will be constructed and operational by mid–late 2008.

(4)

Each of the three developments in Alphington, SMR and EMR will provide 10 beds each. The number of
places to be included in later developments will be informed by the individual planning process.
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Community services: falls prevention programs
428.

MR DALLA-RIVA — To ask the Minister for Community Services:
(1)
(2)
(3)
(4)
(5)

Since 2002–03 has the Government extended the Aged Care Falls Prevention programs.
If so, which services were extended and how many more people did the service extend to.
What is the location of each service that was extended.
How much funding was allocated to these service extensions in 2004-2005, 2005–06 and 2006–07
respectively.
Do you anticipate further service extension in 2008.

ANSWER:
I am informed that:
1.

In 2002–03, five Primary Care Partnerships (PCPs) were funded for three years to implement a falls
prevention project in their catchment area. In addition 12 residential aged care services were funded for one
year to implement a falls prevention project. By 2006–07, 29 PCPs and 21 residential aged care services had
received funding to implement falls prevention projects and extend reach. The project model enables agencies
to extend reach, incorporate falls prevention practice into standard models of care and promote partnership
opportunities.

2.

In addition to the Aged Care program, Metropolitan Health and Aged Care Services funds falls and mobility
clinics for people at high risk of experiencing multiple falls; and centre- and home-based rehabilitation
services to treat and manage people who have had a fall. In 2001 there were 9 falls prevention clinics in
Victoria. By 2007 the number of clinics in Victoria had increased to 24, 14 funded by the Victorian
Government and 10 clinics via the private sector.
The outcomes from Aged Care pilot projects have encouraged acute hospitals and residential aged care
services (public and private) to monitor and address patient falls by incorporating preventive strategies into
practice. The falls prevention guidelines developed in 2004 by the Victorian Quality Council, and later
endorsed by the State Coroner are used to prevent falls and injuries in all hospitals and residential aged care
services.

3.

Since 2002–03, falls prevention initiatives have been extended from five to 29 of the 31 PCPs catchment
areas. The remaining two PCPs were funded prior to 2002–03. As at 2006–07, all PCPs across Victoria have
been funded to implement a falls prevention project.

4.

In 2004–05, $1.256 million was allocated from the Aged Care budget, in 2005-2006 $1.27 million was
allocated and in 2006-2007 $1.305 million was allocated to the Falls Prevention Program.

5.

In 2007–08, the Program will utilise the budget of $1.25 million to extend falls prevention activities to at risk
HACC clients and fund existing projects in progress.

Finance, WorkCover and the Transport Accident Commission: catastrophic injury coverage
429.

MR DALLA-RIVA — To ask the Minister for Education (for the Minister for Finance, WorkCover
and the Transport Accident Commission): In relation to the expansion of the Transport Accident
Commission scheme to include people with a catastrophic injury outside motor vehicle accidents:
(1)
(2)
(3)
(4)
(5)

What work has been undertaken on the expanded TAC scheme.
How will the scheme be expanded.
When will the expansion of this scheme be introduced.
Who will be included in the scheme.
What will be the cost of the expansion of the scheme.
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ANSWER:
I am informed that:
In cases of catastrophic injury not covered by workers’ compensation, the transport accident scheme or the laws of
negligence; support mechanisms in place include the public health system, victims of crime legislation and, in some
cases, private insurance products.
No state or territory in Australia currently has a universal no-fault catastrophic injury compensation scheme and, in
the absence of the Commonwealth taking a leadership role, Victoria is examining the available options.
That work is ongoing.

Finance, WorkCover and the Transport Accident Commission: work-related stress
432.

MS PENNICUIK — To ask the Minister for Education (for the Minister for WorkCover and TAC): In
relation to the code of practice for stress in the public sector introduced by WorkSafe; Given the serious
health problems posed at work by stress, when does the Government intend to introduce a
workforce-wide code of practice to address this hazard.

ANSWER:
I am informed that:
In response to a concern that work-related stress was becoming an increasing problem in the Victorian public
sector, WorkSafe produced ‘Stresswise — Preventing Work-Related Stress.’
The publication is not a code of practice, but rather provides practical tools and an occupational health and safety
risk prevention framework to help public sector employers meet their obligations under the Occupational Health
and Safety Act 2004.
While the publication has been developed for the public sector, all employers can utilise and adapt it to their own
organisations to respond to the universal and growing problem of stress in the workplace.
Further information is available from WorkSafe’s website at www.worksafe.vic.gov.au.

Finance, WorkCover and the Transport Accident Commission: occupational disease
433.

MS PENNICUIK — To ask the Minister for Education (for the Minister for WorkCover and TAC):
What measures does WorkSafe intend to introduce to address the rising issue of occupational disease.

ANSWER:
I am informed that:
To address the problem of occupational disease, WorkSafe is undertaking a range of initiatives, including:
– Projects to address specific occupational diseases, including musculoskeletal disorders, work-related stress,
asbestos-related diseases and skin cancer;
– Research into the causes of ill-health and disease in the chemicals industry, focusing in particular on
occupational asthma, contact dermatitis and cancers;
– Campaigns to raise public awareness of occupational disease;
– Developing improved guidance material for employers;
– Research into ways to more quickly identify exposures that affect health;
– Improving data collection in relation to work-related disease exposures;
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– Driving the development of a national disease exposure survey to better understand the levels of exposure to
occupational disease.

Police and emergency services: tasers
434.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to Tasers:
(1)

(2)

Given the demonstrated misuse and fatal consequences of Tasers in the United States, what steps
will the Government take to limit the use of Tasers in the Victorian Police force, and to have
proper investigations when they are used.
How much money is allocated for —
(a) research into their dangers, and ways to mitigate those dangers;
(b) proper recording as to the use and threatened use of these weapons; and
(c) auditing of the use of these weapons, including independent investigation of any such use.

ANSWER:
I am advised that:
Tasers were first trialled by the Special Operations Group (SOG) of Victoria Police in January 2004 for 12 months
before being extended to the Critical Incident Response Teams (CIRT) within the Force Response Unit in February
2005. Tasers have been issued to these officers for use during critical incidents and high-risk situations such as
sieges. The Chief Commissioner has the discretion to allow other Victoria Police members access to Tasers.
Victoria Police makes decisions on the engagement of all operational police equipment and it is not appropriate for
the Government to intervene in this process. Victoria Police advise me that to date, there has been no misuse of
Tasers, nor have there been any fatal consequences because of Taser use in Victoria. The Government has no plan
to limit the use of Tasers by Victoria Police.
An expert analysis of the X-26 Taser model currently in use by Victoria Police, was conducted by the Alfred
Hospital in 2004 following on from an earlier analysis of the M-26 Taser model conducted in 2003. The extensive
literature research undertaken by Victoria Police prior to the 2004 trial conducted by the SOG, indicated no
convincing evidence showing that the Taser has been directly responsible for deaths in any but a very small group
of cases, all of which arise from accidental misuse of the weapon. In fact, one study concluded that medical risks of
electronic weaponry compare favourably with those of more conventional methods of controlling non-compliant
and violent subjects.
Victoria Police constantly monitor and record all use of Tasers under existing police processes such as the
submission of Use of Force Forms. Tasers also have tamper proof in-built data management functionality that
records details whenever the Tasers are discharged.
In the instance where SOG or CIRT are required to use Tasers, the incidents are subject to rigorous debriefs
overseen by the managers of the respective units. Further, the Ethical Standards Department (ESD) and Office of
Police Integrity (OPI) have the authority to conduct independent investigations into allegations of misuse or
incidents that result in death or serious injury sustained by persons in the presence of police or in custody of police.
I am satisfied that Victoria Police has suitable measures in place to ensure that Tasers are used responsibly.

Agriculture: animal cruelty
437.

MR BARBER — To ask the Minister for Industry and State Development (for the Minister for
Agriculture):
(1)

When will legislation be introduced to prohibit animal cruelty in the agricultural industry.
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What enforcement tools will the legislation give to those charged with intervening to protect
neglected stock, for example, cases reported in the media concerning grossly neglected horses.

ANSWER:
As at the date the question was raised, the answer is:
(1)

The Prevention of Cruelty to Animals Act 1986 currently exists to prohibit animal cruelty wherever it may
occur in Victoria, including the agricultural industry.

(2)

There are adequate powers in the Prevention of Cruelty to Animals Act 1986 to permit inspectors to resolve
all welfare cases. The powers provided permit the immediate relief of animal suffering (for example, feeding,
watering, veterinary care, seizure to care, disposal, destruction) and/or a longer process for legal seizure and
disposal of the animals, followed by prosecution.

Agriculture: crayfish quotas
438.

MR BARBER — To ask the Minister for Industry and State Development (for the Minister for
Agriculture):
(1)
(2)

Does the Government have any plans to further reduce crayfish quotas.
What compliance measures has the Minister taken to enforce the 50 pot per boat limit of crayfish
in the fishing ground known as “the Paddock”; the stretch of water between Apollo Bay and Port
Campbell.

ANSWER:
As at the date the question was raised, the answer is:
(1)

The Victorian rock lobster fishery is managed under an agreed Management Plan to ensure the fishery is
managed on an ecologically sustainable basis. The Plan specifies performance measures and targets for the
fishery, and an open process for annually reviewing the performance of the fishery and setting catch quotas
with all stakeholder groups. Crayfish quotas can be raised or reduced based on the outcome of the annual
reviews and in consultation with stakeholders.

(2)

Department of Primary Industries Fisheries Officers monitor fishing activities at sea including adherence to
pot limits in the rock lobster fishery. There have been a number of successful prosecutions for exceeding the
pot limit in the fifty pot zone known as “the Paddock”.

Agriculture: genetically modified canola
439.

MR BARBER — To ask the Minister for Industry and State Development (for the Minister for
Agriculture): In relation to the Government’s review of the moratorium on GM canola:
(1)

What steps will the Department of Agriculture take to consult —
(a) the community at large;
(b) interested NGOs and community groups;
(c) the farming community;
(d) grain harvesters and transporters;
(e) the dairy industry;
(f) the marketers of commodities, in Australia and abroad; and
(g) food processors and marketers.

(2)

What budget, time and departmental resources will be allocated to reviewing the GM moratorium.
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Who will conduct the review.
What steps will the Minister take to ensure that those who conduct the review process are strictly
independent of any interest group or commercial organisation that may benefit from the review’s
recommendations.
Does the Department have any contracts with GM companies.
If so, please provide the names of the contractors and the purpose of those contracts.
What steps is the Department taking to rule out GM crops as a cause of Colony Collapse Disorder
(CCD), which is decimating bee populations in several other parts of the world.
If it is found that GM crops are implicated in CCD, will the Minister and the government take that
into account when deciding whether or not to lift the moratorium.
What will the Minister and the Department mandate to ensure that GM herbicide tolerant crops do
not lead to more infestations of herbicide tolerant weeds, especially wild radish, wild turnip,
charlock and related brassica weeds.
What resources will be used to gather evidence about the costs and impacts on local and overseas
markets of lifting the GM canola moratorium.
What is the estimated cost of technologies, systems and processes to segregate and identity
preserve GM and GM-free canola if the GM canola moratorium is ended.
Who will be responsible for mandating and monitoring the use and effectiveness of such
technologies, systems and processes, if the moratorium is lifted.
As part of the review, will the Minister and the Government consider all the impacts and
consequences if the GM canola moratorium is lifted but other states resolve to maintain their
moratoria until some later time in the future.

ANSWER:
As at the date the question was raised, the answer is:
(1)

What steps will the Department of Agriculture take to consult —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the community at large;
interested NGOs and community groups;
the farming community;
grain harvesters and transporters;
the dairy industry;
the marketers of commodities, in Australia and abroad; and
food processors and marketers.

The Department of Primary Industries itself will not conduct the review; rather it will be conducted by an
independent review panel which will consult with a wide range of stakeholder groups, including those described in
the question. The submission process will be public and any organisation or individual may make a submission.
(2)

What budget, time and departmental resources will be allocated to reviewing the GM moratorium.

The Department is providing a Secretariat to support the review. The Secretariat will consist of three DPI policy
staff who will devote at least 75 per cent of their time over the latter half of 2007 to supporting the work of the
review panel.
(3)

Who will conduct the review.

The Government has appointed an independent panel to conduct the review. The panel members are Sir Gustav
Nossal (Chair), Mrs Merna Curnow and Mrs Christine Forster. In addition, the panel has requested that a person
with relevant expertise in economics contribute as a co-opted member of the panel.
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(4)

What steps will the Minister take to ensure that those who conduct the review process are strictly
independent of any interest group or commercial organisation that may benefit from the review’s
recommendations.

The members of the panel have each declared that they will conduct the review in a manner that is independent of
any interest group or commercial organisation that may benefit from the review’s recommendations.
(5)

Does the Department have any contracts with GM companies.

No.
(6)

If so, please provide the names of the contractors and the purpose of those contracts.

Not applicable.
(7)

What steps is the Department taking to rule out GM crops as a cause of Colony Collapse Disorder
(CCD), which is decimating bee populations in several other parts of the world.

(8)

If it is found that GM crops are implicated in CCD, will the Minister and the government take that
into account when deciding whether or not to lift the moratorium.

(7 & 8) The Department of Primary Industries monitors international events, including CCD, that may impact
agriculture in Victoria. CCD is a poorly understood phenomenon in which worker bees abruptly disappear from the
hive. There is no strong evidence that GM crops cause acute toxicity to honey bees. The US states of Illinois,
Indiana, Kansas, Missouri, and Nebraska, which have large areas of insect resistant GM crops, have not reported
problems with CCD.
The Office of the Gene Technology Regulator (OGTR) conducts a thorough risk assessment on any proposed GM
crops, including insect tolerant crops, prior to issuing a licence for commercial or general release into the
environment.
(9)

What will the Minister and the Department mandate to ensure that GM herbicide tolerant crops do
not lead to more infestations of herbicide tolerant weeds, especially wild radish, wild turnip, charlock
and related brassica weeds.

The Government of Victoria acts within a national legislative and regulatory framework. Rulings on risks to human
health and the environment posed by GM crops are made at the federal level by the OGTR.
In 2003, the OGTR approved two herbicide tolerant canola varieties for general release into the environment,
finding that they posed no greater risk to human health or the environment (including weediness) than
conventionally bred canola. The OGTR may impose as a licence condition that the licence holder collect data on
issues such as an unintended change to the level of weediness of a genetically modified crop.
(10) What resources will be used to gather evidence about the costs and impacts on local and overseas
markets of lifting the GM canola moratorium.
The independent review of the GM canola moratorium will be undertaken by a three-person panel with the support
of Department of Primary Industries policy staff. The panel will consult widely with industry groups and the
community.
(11) What is the estimated cost of technologies, systems and processes to segregate and identity preserve
GM and GM-free canola if the GM canola moratorium is ended.
I refer you to the report released by the Australian Bureau of Agricultural and Resource Economics in December
2006 entitled GM grains in Australia - identity preservation. This report addresses the costs of segregating GM and
non-GM grains throughout the Australian grain supply chain. A copy of this report can be found at:
http://www.abareconomics.com/publications_html/crops/crops_06/gm_grains.pdf.
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(12) Who will be responsible for mandating and monitoring the use and effectiveness of such technologies,
systems and processes, if the moratorium is lifted.
In the recent review of the federal Gene Technology Act 2000, it was recommended that the Commonwealth and
States work together to develop a national framework for co-existence of non-GM and GM crops. The national
Primary Industries Standing Committee is currently developing a framework for co-existence.
(13) As part of the review, will the Minister and the Government consider all the impacts and consequences
if the GM canola moratorium is lifted but other states resolve to maintain their moratoria until some
later time in the future.
The Government takes a careful and considered approach to the use of gene technology and the commercial
planting of GM crops.
The review panel will consult widely with industry groups and the community and provide the Government with a
report on the impacts of commercial cultivation of GM canola in Victoria on both domestic and export markets and
trade. The Government will use the recommendations from the report to assist in making a decision on whether to
lift the moratorium.

Planning: building surveyors
442.

MR BARBER — To ask the Minister for Planning: Given the recent problems with the quality of
building surveyors, is the Government considering either giving this function back to local councils or
giving local councils more control over how building surveyors work and the resources they would
require to exercise that control.

ANSWER:
I am informed that:
The Building Act 1993 expanded the building approval function, previously only undertaken by building
surveyors employed in local councils, to include the private sector. This introduced a competitive environment to
the building surveying sector and overall has served the community and industry well. However, it should be noted
that privatisation did not remove local councils from the process.
Privatisation has given the public the opportunity to decide which building surveyor to use for their building
project. Relevant building surveyors have specific functions under the Act and can either be a municipal building
surveyor or a private building surveyor. A municipal building surveyor is a person appointed by a council to carry
out those functions on behalf of a council.
Checks and balances are provided for under the Act. A local council continues to have a role in the process even
where a building permit is issued by a private building surveyor. A local council is responsible for the
administration and enforcement of specific Parts of the Act and the building regulations in its municipal area,
including the ability to take enforcement action.
Where a building surveyor, or for that matter any registered building practitioner is doing the wrong thing, a request
for an inquiry can be made to the Building Practitioners Board. If an inquiry is held and the Board determines that a
case is made, there are a number of actions available to the Board including fines and suspension or cancellation of
registration. Where it is appropriate, the Building Commission will prosecute registered practitioners for offences
set out in the Act.

Planning: building access
444.

MR BARBER — To ask the Minister for Planning: In relation to the proposed DDA standard on
Access to Premises:
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Given the ABCB’s Building Access Policy Committee’s (BAPC) agreement to the draft standard
and widespread agreement that it meets BAPC and DDA objectives, why has the Victorian
Government not acted to implement the standard at state level.
Given the lack of public response by the Federal Government to the proposed standard and that
there is no prospect of related accessibility amendments to the Building Code of Australia prior to
May 2009, when will the Victorian Government move to incorporate the accessibility provisions
in the proposed standard and associated amendments into Building Regulations and the Equal
Opportunity Act 1995.

ANSWER:
I am informed that in relation to the proposed DDA Standard on Access to Premises:
(1)

The Victorian Government is waiting for the Federal Ministers to respond to the advice of the Australian
Building Codes Board (ABCB) that was based on the Building Access Policy Committee’s (BAPC)
recommendations regarding the Premises Standard.

The Victorian Government supports the maintenance of nationally consistent building regulations and is
disappointed that the Federal Ministers have not yet made a decision to support the Premises Standard.
(2)
As the Victorian Government supports the maintenance of nationally consistent regulations it does not intend to act
unilaterally on the incorporation of accessibility provisions in State regulations. Instead, it is in communication with
the Federal Minister for Industry, Tourism and Resources and the Federal Attorney-General on progress towards a
decision on the Premises Standard.

Planning: building access
445.

MR BARBER — To ask the Minister for Planning: In relation to work undertaken to improve the
accessibility of the public and commercial built environment —
(1)
(2)
(3)

What work has been undertaken since the Victorian Government took office in 1999 and what is
the detailed budget expenditure for such work.
What work is planned for 2007–08 and what is the detailed budget expenditure for such work.
In relation to any works in (1) and (2) what are the respective number, types and locations of
previously inaccessible or newly constructed buildings providing equal access (including
wheelchair access) that would not have done so without such work being undertaken.

ANSWER:
I am informed that:
(1)

In relation to questions 1 and 3, the provision of the information requested cannot be justified on the grounds
that it would require an unreasonable diversion of time and resources which are not available.

(2)

The 2007–08 Budget Papers outline expenditure proposals. Further details with specific reference to
accessibility in the public and commercial built environment are unavailable.

Planning: building access
446.

MR BARBER — To ask the Minister for Planning: Do any agreements or understandings exist
between the Victorian Government and the following bodies or their affiliates, branches or officers
which would prevent the government from implementing changes to policy to improve accessibility of
public and commercial buildings, State planning policy or building regulation regarding public and
commercial buildings —
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Property Council of Australia;
Housing Industry Association;
Master Builders Association; or
any other bodies or individuals.

ANSWER:
The Victorian Government is committed to working with the peak industry bodies. We are in continuing
conversation with industry representatives to seek optimum outcomes for the Victorian community.
I am not aware of any agreements or understandings that would impede our efforts to recognise and respond to the
needs of all Victorians, including those with varying levels of disability.

Planning: building access
447.

MR BARBER — To ask the Minister for Planning:
(1)

What advice has been provided to relevant Ministers or senior officers of Departments by the
Building Commission, Department of Sustainability and Environment, Department of Treasury
and Finance and Department of Premier and Cabinet, respectively, in relation to —
(a) policy on and regulation of housing accessibility, since the Victorian Government took
office in 1999; and
(b) local planning scheme amendments which included provisions enabling accessibility
(including wheelchair access) of public and commercial premises, residential buildings and
housing.

(2)

In relation to any such advice —
(a) to which Minister or Ministers was it provided;
(b) on what dates; and
(c) what did it specifically refer to.

ANSWER:
I am informed that:
The provisions of the information requested cannot be justified on the grounds that it would require an
unreasonable diversion of time and resources which are not available.

Consumer affairs: rental bidding
454.

MR BARBER — To ask the Minister for Planning (for the Minister for Consumer Affairs): In relation
to rental bidding:
(1)

(2)
(3)

What is Consumer Affairs doing in terms of compliance monitoring and enforcement activities to
protect tenants from Real Estate Agents who engage in the practise of rental bidding, which has
been condemned by the Real Estate Institute of Victoria.
How many real estate agents have been fined for rental bidding.
How many have been de-registered.

ANSWER:
I am advised that:
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The Bracks Government has a proud record of standing up for the rights of Victoria’s tenants. The Residential
Tenancies Act sets out a strong framework for the rights and responsibilities of tenants.
While the practice of “bidding up” is not against the law, tenants are only required to pay the amount at which the
property was advertised. Prospective tenants need to be aware that others may be making higher bids. However, if
an agent has deliberately advertised a property at a price at which it was not intended to be let, that is considered
misleading conduct, and is illegal under the Fair Trading Act.
Consumer Affairs Victoria (CAV) will be vigilant in ensuring estate agents are not engaging in conduct that is
misleading or deceptive to consumers, and will continue to work closely with sector, including the Real Estate
Institute of Victoria (REIV) and the Tenants’ Union of Victoria.
In February 2007 the REIV released guidelines discouraging its members from using rental auction techniques. It
advised professional property managers to set a rental price that reflected current market value to ensure the system
of matching good tenants to properties remains robust.
CAV is monitoring complaints from tenants in respect to rental bidding or auctions, and will act if agents engage in
misleading and deceptive conduct. Notwithstanding this, on the issue of rental bidding, CAV has received a
negligible number of complaints from tenants.

Consumer affairs: consumer credit
455.

MR BARBER — To ask the Minister for Planning (for the Minister for Consumer Affairs): In relation
to the Government’s Response to the report of the extensive Consumer Credit Review carried out by
James Merlino in 2006, supporting in principle the recommendation set out in the report that all fees and
charges should be reviewable on the grounds of ‘unreasonableness’, with an action to be able to be
brought by either the affected consumer or a government consumer agency:
(1)
(2)

(3)
(4)

(5)
(6)

What evidence does the Government have to satisfy itself that low income earners will have the
capacity and knowledge to challenge the unreasonableness of unfair fees on fringe loans.
Will the funding for Consumer Affairs Victoria be sufficient to cover the increased amount of
consumer credit case complaints they might get while waiting for these changes to go through the
national process (given that this will take years).
How many consumer credit court cases has the Government taken in the last year with the
resources they are given.
When the proposed ‘unreasonableness’ law comes into force, will the Government consider
increasing the funding given to Consumer Affairs Victoria to take on these cases, by, for example,
providing a litigation fund as the Federal Government has done with ASIC.
Has the Government increased funding for financial counsellors this year to take into account
increased demand.
Has the Government budgeted to increase funding to the financial counselling program over the
following years.

ANSWER:
I am advised that:
In September 2006, the Bracks Government released its response to the comprehensive Report of the Consumer
Credit Review (Review). The Review was a landmark piece of work which gave priority to concerns raised in the
Government’s April 2005 social policy statement, A Fairer Victoria. This statement committed the Government to
improving the position of consumers who lack access to affordable credit and are therefore susceptible to predatory
lending practices and the harm this causes.
Consumers of high cost, small amount lending products (also known as fringe loans) without complementary
education and information campaigns are unlikely to challenge the unreasonableness of fees and charges. That’s
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why Consumer Affairs Victoria (CAV) will undertake a targeted education campaign for consumers of these
products and for community agencies assisting low income and vulnerable consumers to raise awareness of their
rights and how to exercise them.
The introduction of an unreasonableness test was proposed in the Review and is being considered by the
Ministerial Council on Consumer Affairs. The concept of ‘reasonableness’ (and its opposite) is well known to the
law, and courts and tribunals have proven more than capable of construing it in the particular context in which it is
used. New Zealand recently adopted a test of ‘unreasonableness’ following a comprehensive review, and the
United Kingdom’s wholesale review of credit regulation resulted in the introduction in 2006 of a similar
‘unfairness’ test.
Submissions from advocates and regulators to the Review argued also that if Government Consumer Agencies
(GCA), such as Consumer Affairs Victoria, should be empowered to challenge the unreasonableness of fees in their
own right rather than leaving this solely up to consumers. To better protect consumers from unreasonable fees and
charges the Government Response to the Report agreed with this proposal.
The Bracks Government, through CAV, will use research and consultation with industry to assist credit providers
to identify and address areas of concern where the fees and charges appear excessive.
CAV already handles enquiries and complaints relating to high cost small amount lending and has the capacity to
deal with a higher volume of enquiries and complaints by reprioritising within existing resources. In addition, the
Consumer Action Law Centre, which receives funding from CAV, assists low income and vulnerable consumers
with credit complaints, specifically focusing on assisting consumers with problems relating to high cost small
amount loans.
No new consumer credit court action was undertaken in the last year but CAV is currently devoting considerable
resources to three significant public interest cases on consumer credit, one of which has reached the High Court. In
the last year, CAV has conducted twenty-seven consumer credit investigations, which have addressed the
consumer’s complaints.
CAV does not have access to a ‘litigation fund’ to finance consumer credit cases. However, the Director of CAV
can make an application to the Consumer Credit Fund to run a test case. The Consumer Action Law Centre is also
well placed to take advantage of any new unreasonableness provisions. The expectation is that only a small number
of public interest test cases, challenging the unreasonableness of certain fees and charges, would be necessary to
make strategic use of the unreasonableness test.
In relation to funding for financial counselling, $5,227,286 (excluding GST) has been allocated for the generalist
financial counselling program in 2007/08. This funding is for a period of twelve months and includes an indexation
increase of 2.9 percent on the 2006/07 year.
An extension of $2.2 million has been provided from appropriations as a one-off in 2007/08. This replaces the 40
percent of funding previously provided by the Community Support Fund. (In previous years, approximately 60
percent of funding was from State appropriations and 40 percent from the Community Support Fund.)
The Department of Justice will conduct a review of financial counselling services funded by Consumer Affairs
Victoria and Office of Gaming and Racing that will be completed by September 2007.

Housing: low-income private renters
456.

MR BARBER- To ask the Minister for Community Services (for the Minister for Housing):
(1)
(2)
(3)

Why has the Government decreased the amount of bond loans.
Is it because low income private renters are being assisted elsewhere.
What is the Government doing to help private renters.
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ANSWER:
I am informed that:
(1)

The Office of Housing’s Bond Loan Scheme is a responsive program, that is driven by demand from
individuals seeking assistance. The decline in the number of bond loans issued reflects a decline in the
demand for the program.

(2)

Please refer to the response provided above in question 1. There are likely to be a number of reasons for the
decline in demand for the program, including low turnover in the private rental market, which is a product of
the low vacancy rate.

(3)

The Office of Housing (OOH) primarily assists private renters through its Bond Loan Scheme. This program
offers eligible private renters an interest free loan to meet the cost of their private rental bond.

The provision of ongoing assistance is the responsibility of the Commonwealth Government, through
Commonwealth Rent Assistance. The Government has raised the issue of ongoing assistance to private renters with
the Commonwealth as part of the Housing Minister’s conference of 4 July 2007, and intends to press for changes as
part of a new national housing agreement.
OOH is also operating two private rental brokerage programs, targeting victims of family violence and homeless or
low income youth, to find, secure and maintain private rental. In addition to this, people who are homeless or at risk
of becoming homeless can access Housing Establishment Fund (HEF) assistance through SAAP funded agencies
to secure or maintain a private tenancy.

Women’s affairs: reproductive and sexual health
468.

MS HARTLAND — To ask the Minister for Community Services (for the Minister for Women’s
Affairs):
(1)

(2)
(3)
(4)

(5)

Is the Government planning to implement the recommendation made by Women’s Health
Victoria in the ‘10 Point Plan for Victorian Women’s Health 2006-2010’ to develop a state wide
reproductive and sexual health program, including education programs, to ensure young women
have the capacity to negotiate safe sex (safe from the possibility of STIs and possible pregnancy)
and to give them the best information about reproductive and sexual health issues possible.
If so, when.
What funding does the Government estimate would be required for such a program.
When will the recommendations in the 2006 report written by Family Planning Victoria, the
Royal Women’s Hospital, and the Centre for Adolescent Health, ‘The Sexual and Reproductive
Health of Young Victorians’, be implemented.
What is the Government doing, and what is the Government’s overall plan, to address the increase
in sexually transmitted infections, for example increases of Chlamydia notifications of nearly
550 per cent between 1994 and 2004, and the associated impacts of Sexually Transmitted
Infections on women’s reproductive health and fertility.

ANSWER:
I am informed that:
These matters fall within the health portfolio and the question should be directed to Minister Pike, Minister for
Health.
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Water, environment and climate change: Port Phillip Bay — channel deepening
476.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): In standard human health risk assessment literature, an ‘unacceptable’ cancer risk is
considered to be when one person in 100,000 develops cancer. However in the Channel Deepening
Human Health Risk Assessment if one person were to develop cancer as a direct result of the project
then this impact would be classified as “negligible”. Therefore:
(1)

(2)
(3)

Could the Minister explain why this project is considered to be so important that it requires that
the community standard for human health risk assessment be cast aside, and a greater risk of
cancer or death accepted.
What factors were considered in rejecting the community standard of ‘unacceptable’ cancer risk of
one person per 100,000 in favour of a lower standard of ‘unacceptable’ cancer risk for this project.
What standard for ‘unacceptable’ cancer risk will apply to the Channel Deepening Project.

ANSWER:
I am informed that:
The Channel Deepening Project is subject to an assessment pursuant to the Environment Effects Act 1978.
The project proponent, the Port of Melbourne Corporation, has prepared a Supplementary Environment Effects
Statement (SEES). It includes an evaluation of the environmental, including human health, risks that may arise
from this Project and the means to manage these risks.
In accordance with this Act, the Minister for Planning has established an Inquiry to consider the SEES. The
Inquiry’s report will inform the Minister’s assessment.
It is not appropriate to pre-judge the Inquiry findings or the Minister for Planning’s assessment, and therefore no
further information can be provided at this time.

Water, environment and climate change: Port Phillip Bay — channel deepening
477.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): In relation to the Environmental Monitoring Program (EMP) for the Channel
Deepening Proposal:
(1)

(2)
(3)
(4)

(5)

Is the Minister aware that the EMP only covers activities while the proposed dredging is
underway and only comprises three monitoring programs, that is, turbidity, airborne noise and
underwater noise.
Can the Minister explain why only these three issues will be monitored during dredging
operations.
How will other potential risk factors relevant to this proposal be monitored.
Why has the Port of Melbourne Corporation been able to put forward a project with
acknowledged risks which even the Port of Melbourne Corporation admits might extend for two
years after completion of dredging, without there being a range of agreed post-dredging
monitoring programs.
What plans exist to continue monitoring any foreseen or unforeseen environmental risks following
completion of operations.

ANSWER:
I am informed that:
The Channel Deepening Project is subject to an assessment pursuant to the Environment Effects Act 1978.

QUESTIONS ON NOTICE
2446

COUNCIL

Tuesday, 7 August 2007

The project proponent, the Port of Melbourne Corporation, has prepared a Supplementary Environment Effects
Statement (SEES). It includes an environmental monitoring program.
In accordance with this Act, the Minister for Planning has established an Inquiry to consider the SEES. The
Inquiry’s report will inform the Minister’s assessment.
It is not appropriate to pre-judge the Inquiry findings or the Minister for Planning’s assessment, and therefore no
further information can be provided at this time.

Health: hospital early warning system
479.

MR D. M. DAVIS — To ask the Minister for Community Services (for the Minister for Health): In
relation to the Hospital Early Warning System (HEWS) implemented by Public Hospitals throughout
Victoria to assist with emergency departments reaching capacity: Could the Minister provide a table
indicating the instances that each of the major hospitals have had to implement HEWS over the periods
1 January to 30 June 2006, 1 July to 31 December 2006 and 1 January to 31 March 2007, respectively.

ANSWER:
I am informed that:
– The Hospital Early Warning System (HEWS) was introduced in September 2002 as a tool to help hospitals
manage their workloads.
– The main focus of HEWS is on internal hospital processes, enabling hospitals to facilitate discharges, free up
resources and relieve pressure on the emergency department.
– It is estimated that approximately 90 per cent of episodes of HEWS do not progress to bypass.
– The current system of HEWS and bypass is supported by health services and clinicians who recognise its value
in managing emergency demand.
– HEWS is not considered to be a performance indicator, therefore data on HEWS usage is not collected by the
department.

Health: hospital early warning system
480.

MR D. M. DAVIS — To ask the Minister for Community Services (for the Minister for Health): Could
the Minister provide details of the advice referred to on page 40 of the Auditor General’s Report on
Follow-up of Selected Performance Audits Tabled in 2003 and 2004, given by DHS to hospitals on
determining HEWS triggers and hospital and ambulance service roles and responsibilities during a
Hospital Early Warning System (HEWS) episode in March 2006.

ANSWER:
I am informed that:
– The Hospital Early Warning System (HEWS) was introduced in September 2002 as a tool to help hospitals
manage their workload. It is a standardised approach to identifying increasing pressure in a given emergency
department where there is a high likelihood that bypass criteria will be reached within the next hour.
– The main focus of HEWS is on internal hospital processes, enabling hospitals to facilitate discharges, free up
resources and relieve pressure on the emergency department.
– In March 2006, the Department of Human Services issued a hospital circular to metropolitan health services and
ambulance services to ensure consistent HEWS practice during periods of peak demand or high workloads in the
emergency department. The purpose of the circular was to:
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– provide a clear outline of the respective roles and responsibilities of hospital and ambulance services
during HEWS
– confirm the authorisation process for notifying ambulance services of a HEWS episode
– factors to be considered when assessing the need for HEWS.

Health: Williamstown Hospital — gynaecology services
483.

MR D. M. DAVIS — To ask the Minister for Community Services (for the Minister for Health): In
relation to the planned closure of gynaecology services at Williamstown Hospital: Which hospital will
now be responsible for the provision of these services and what additional resources have been allocated
to enable them to do so.

ANSWER:
I am informed that:
Gynaecological services currently provided by Western Health at Williamstown Hospital will be transferred to
Sunshine Hospital. The women’s and children’s services at Sunshine Hospital will be strengthened through this
move. Western Health received an additional $1.7 million to provide additional elective surgery and specialist
services in the 2007–08 budget.

Health: weighted inlier equivalent separations
484.

MR D. M. DAVIS — To ask the Minister for Community Services (for the Minister for Health): In
relation to the hospitals running in excess of 102 per cent of their WEIS allocation as at 31 May 2007:
(1)
(2)

What is the financial position of each of the hospitals in this situation.
What action is planned to deal with their excess activity.

ANSWER:
I am informed that:
1)

what is the financial position of each of the hospitals in this situation.

Audited financial results for 2006–07 for these hospitals will be available in accordance with the legislative time
frame for submitting annual reports to Parliament (October 2007).
2)

what actions are planned to deal with their excess activity?

Where health services are experiencing unanticipated additional demand, options available are:
– Health services support additional services from within their own financial resources
– DHS supports additional services from within its financial reserves
– Non-essential service activity is reduced and redirected to urgent activity

Water, environment and climate change: contaminated public land
485.

MRS COOTE — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): When will the Government establish a funding stream to clean up publicly held land
that is contaminated.

ANSWER:
I am informed that:

QUESTIONS ON NOTICE
2448

COUNCIL

Tuesday, 7 August 2007

Approximately one-third of all land in Victoria is public land. The majority of this land (about 7.4 million hectares)
comprises parks, forests and conservation reserves, with a further 600,000 hectares of public land being managed
for a diverse range of purposes under a variety of management regimes.
Over time, some public land has become contaminated through its use for industrial, transport, primary production,
health and education services and public utility purposes. The nature of contamination, its location, severity and
significance to current and future land use varies considerably.
Contaminated public land sites are treated on a case by case basis where the contamination is likely to have an
impact on current or future land uses or environmental integrity.
It is not intended to establish a separate funding stream to clean up publicly held land that is contaminated.
Contaminated land will continue to be treated on a case by case basis where clean-up is provided from an existing
funding source including, but not restricted to, programs such as Improving Public Safety on Public Land,
Stewardship in Action and the Coastal Risk Mitigation Program. In some cases, a discrete budget may be provided
for the clean up of contamination as part of a specific project on public land.

Water, environment and climate change: contaminated public land
486.

MRS COOTE — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change). When will the Government establish a funding stream to clear up the contaminated
Gasworks Site in Port Melbourne.

ANSWER:
I am informed that:
The question relates to Gasworks Park on the corner of Graham and Pickles Streets, Albert Park. Gasworks Park
comprises both Crown land reserved for Recreation and Public Park purposes under the Crown Land (Reserves)
Act 1978, managed by the City of Port Phillip (the Council) as Committee of Management, plus freehold land
owned by the Council. This site is the former South Melbourne Gasworks site, which ceased producing gas in 1959
and has been used as an arts precinct and public park since the early 1990’s.
Prior to relinquishing control of the site the former Gas & Fuel Corporation rehabilitated the land in consultation
with the Environment Protection Authority, and it was deemed to be safe for recreational use.
In 2006 the Council engaged environmental consultants to conduct further testing of the soils and groundwater at
the site. The initial assessment found that likely risks posed by groundwater contamination on and emanating from
the site were likely to be acceptable given the implementation of appropriate management controls. The Council
proposed to have further discussions with the EPA regarding a long term strategy that will satisfy regulatory risk
management issues associated with the site.
My colleague, the Minister for Finance, was recently asked by the Council to consider the establishment of a fund
to assist in the remediation of sites being developed for community purposes that have been identified as
contaminated. The Minister has advised the Council that any decision by Government to establish a specific fund
for this purpose would need to be considered within the annual State Budget process and assessed against all other
competing priorities, however that presently the Government is not considering the establishment of such a specific
purpose fund.
Contaminated public land sites are treated on a case by case basis where the contamination is likely to have an
impact on current or future land uses or environmental integrity.
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Water, environment and climate change: contaminated public land
487.

MRS COOTE — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): When will the Government establish a funding stream to clear up the contaminated
school site on the Corner of Pickles and Richardson Streets in Port Melbourne.

ANSWER:
I am informed that:
This site is Crown land. It was reserved for State School purposes in 1888 and used for that purpose until the Albert
Park Primary School closed in the late 1980’s. The land is now reserved for Community Purposes under the Crown
Land (Reserves) Act 1978, and is managed the City of Port Phillip as Committee of Management. The Council had
been leasing the site to community groups for use of the buildings as office space, however the site has been
unoccupied since 2005.
The Council has been involved in discussions with the Department of Education on planning for education, child
care and community use of public land in the precinct, which includes this and other sites.
Preliminary soil testing conducted on this site by the Council has indicated that further work needs to be done on
potential contamination issues. Soil remediation and/or a soil management plan may be needed to determine the
most appropriate future use of the site. The Council has not requested funding assistance from the Government for
this work.
Contaminated public land sites are treated on a case by case basis where the contamination is likely to have an
impact on current or future land uses or environmental integrity.
It is not intended to establish a separate funding stream to clean up publicly held land that is contaminated.
Contaminated land will continue to be treated on a case by case basis where clean-up is provided from an existing
funding source including, but not restricted to, programs such as Improving Public Safety on Public Land,
Stewardship in Action and the Coastal Risk Mitigation Program. In some cases, a discrete budget may be provided
for the clean up of contamination as part of a specific project on public land.

Water, environment and climate change: climate change review
488.

MR RICH-PHILLIPS — To ask the Minister for Planning (for the Minister for Water, Environment
and Climate Change): What is the budget allocated for the secretariat support provided by the Bracks
Government to the Federal Labor Party’s Garnaut Climate Change Review.

ANSWER:
I am informed that:
As the Office of Climate Change sits within the Department of Premier and Cabinet, this question should be
directed to the Premier.

Premier: climate change review
489.

MR RICH-PHILLIPS — To ask the Minister for Education (for the Premier): What is the budget
allocated for the secretariat support provided by the Bracks Government to the Federal Labor Party’s
Garnaut Climate Change Review.

ANSWER:
I am informed that:
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The Honourable the Premier: I am informed that the work program of the Garnaut Climate Change Review is
currently under development and the support being provided by each State and Territory under negotiation. As
such, the Victorian Government’s budget allocation for the secretariat to the Review is yet to be finalised.

Water, environment and climate change: treated sewage effluent
490.

MR RICH-PHILLIPS — To ask the Minister for Planning (for the Minister for Water, Environment
and Climate Change): Has the Government undertaken a feasibility study or any other preliminary
investigation in relation to piping treated sewage effluent from Melbourne Water’s treatment plant at
Carrum to Cardinia Reservoir, or any other water supply reservoir; if not, does the Government have
any future plans to do so.

ANSWER:
I am informed that:
During the preparation of the Water Supply-Demand Strategy for Melbourne 2006-2055, Melbourne’s water
authorities carried out preliminary options analysis on the possibility of adding highly treated recycled water to
Melbourne’s water supply. This option was not progressed beyond initial analysis as the Government has no plans
to introduce recycled water to Melbourne’s drinking water supplies.
Whilst the Government does not support indirect potable reuse for Victoria it will continue to monitor advances in
technology and international and interstate experience; however indirect potable reuse is not supported for Victoria.

Public transport: timetable cases
493.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport):
(1)

In May 2007, how many timetable plastic covers, timetables and maps respectively were reported
to the Department of Infrastructure as missing or damaged in —
(a) St Kilda Road, Melbourne;
(b) High Street, Prahran;
(c) High Street, Armadale;
(d) High Street, Glen Iris;
(e) Dandenong Road, Windsor;
(f) Dandenong Road, St Kilda East;
(g) Dandenong Road, Armadale;
(h) Dandenong Road, Malvern;
(i) Hawthorn Road, Caulfield North;
(j) Hawthorn Road, Caulfield South;
(k) St Kilda Road, St Kilda;
(l) Carlisle Street, Balaclava;
(m) Balaclava Road, Balaclava or Caulfield;
(n) Glenferrie Road, Malvern;
(o) Glenferrie Road, Kooyong;
(p) Glenferrie Road, Hawthorn;
(q) Whitehorse Road, Box Hill;
(r) Whitehorse Road, Balwyn;
(s) Glenhuntly Road, Elsternwick;
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Glenhuntly Road, Caulfield South;
Glenhuntly Road, Glenhuntly;
Toorak Road, South Yarra or Toorak;
Commercial Road, South Yarra or Prahran; and
Malvern Road, Malvern or Glen Iris.

In relation to the items and locations in (1), how many were noted by Yarra Trams staff as missing
or damaged.
What is the cost to Yarra Trams (including labour) of replacing a —
(a) timetable case; and
(b) timetable.
Did any individual locations on each road or street in (1) suffer multiple losses or damage to
timetable cases or timetables in May 2007; if so, which stop locations were involved and how
many times did this occur.
Have any persons been apprehended as a result of such alleged damage.

ANSWER:
As at the date the question was raised, the answer is :
(1)

None.

(2)

Yarra Trams has advised that it recorded missing or damaged tram stop related information at the nine
locations listed below. Yarra Trams does not record information regarding the specific item replaced.

St Kilda Road, Melbourne
Route

Stop Number

Direction

Date Replaced at Stop

67

14

From Melbourne

28.05.2007

Balaclava Road, Balaclava or Caulfield
Route

Stop Number

Direction

Date Replaced at Stop

3

62

From Melbourne

28.05.2007

3

52

To Melbourne

28.05.2007

3

40

To Melbourne

28.05.2007

Hawthorn Road, Caulfield North
Route

Stop Number

Direction

Date Replaced at Stop

64

57

From Melbourne

28.05.2007

Glenhuntly Road, Elsternwick
Route

Stop Number

Direction

Date Replaced at Stop

67

47

From Melbourne

28.05.2007

67

45

To Melbourne

28.05.2007
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Glenhuntly Road, Caulfield South
Route

Stop Number

Direction

Date Replaced at Stop

67

54

To Melbourne

28.05.2007

67

57

To Melbourne

17.05.2007

(3)

Yarra Trams has advised that the maximum cost of complete replacement is approximately $180, comprising
the following items/costs: $100 for case, $20 for cover, $10 for timetable and $50 for labour when full
installation is required.

(4)

Yarra Trams has advised that there were no cases of multiple damage reported during May 2007 at these
locations.

(5)

Yarra Trams has advised that no persons have been apprehended for damage at the tram stops.

Planning: Growth Areas Authority
503.

MR GUY — To ask the Minister for Planning: In relation to the Growth Areas Authority (GAA):
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

What is the budget breakdown for the GAA for the 2007–08 financial year.
What is the total funding allocation to the GAA from 1 November 2006 to 30 June 2007.
Is the GAA expected to meet, exceed or underspend its allocated budget for the 2006–07 financial
year.
What is the total number of staff employed with the GAA and how many of these are at executive
level.
What is the staff list of all full-time, part-time and casual staff working for the GAA as at 18 June
2007.
What are the details of all ongoing projects with which the GAA is involved.
What are the details of any performance indicators set by the Department of Sustainability and
Environment or the Minister for Planning to the GAA from November 2006 to June 2007.
Will the Minister provide a copy of all strategic documentation and details of long term goals and
objectives produced by or for the GAA.

ANSWER:
I am informed that:
1.

The budget breakdown for the 2007–08 financial year is currently under consideration by the GAA board.

2.

The total funding allocation for the GAA is detailed in State Government Budget Paper No 3.

3.

The information requested in questions 3 to 8 will be included in the GAAs 2006/07 Annual Report in
accordance with Government annual reporting requirements.

Planning: Office of Planning
504.

MR GUY — To ask the Minister for Planning: In relation to the Office of Planning within the
Department of Sustainability and Environment:
(1)
(2)
(3)

What is the full staff list of all full-time, part-time and casual staff working for the Office of
Planning.
Of these staff, who are at executive level.
What is the total budget of the Office of Planning for the 2007–08 financial year.
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What is the full breakdown of the Office of Planning budget for 2007–08.

ANSWER:
I am informed that:
(1)

A statement of workforce data will be included in the Department of Sustainability and Environment’s
2006/07 Annual Report, which will be published shortly in accordance with the Financial Management Act
1994.

(2)

Details on executive officers for the Office of Planning and Urban Design are incorporated in Appendix 1 of
the 2005/06 DSE Annual Report. This information will be updated shortly by the publication of the 2006/07
Annual Report, in accordance with the Financial Management Act 1994.

(3/4) The total budget for 07/08 is included in the 2007/08 Budget papers (pg 213 Budget Paper 3) as part of the
Planning, Urban Design and Housing Affordability Output.

Health: Port Phillip Bay — channel deepening
506.

MS PENNICUIK — To ask the Minister for Community Services (for the Minister for Health): In
relation to possible public health problems associated with the Channel Deepening Proposal (CDP):
(1)
(2)

Will the Port of Melbourne Corporation be responsible for addressing such problems.
If not, will the Minister for Health be responsible.

ANSWER:
I am informed that:
(1)

The Channel Deepening Project is subject to an assessment pursuant to the Environment Effects Act 1978.

(2)

The project proponent, the Port of Melbourne Corporation, has prepared a Supplementary Environment
Effects Statement (SEES). It includes an evaluation of the environmental, including human health, risks that
may arise from this Project and the means to manage these risks.

(3)

In accordance with this Act, the Minister for Planning has established an Inquiry to consider the SEES. The
Inquiry’s report will inform the Minister’s assessment.

(4)

It is not appropriate to pre-judge the Inquiry findings or the Minister for Planning’s assessment, and therefore
no further information can be provided at this time.

Agriculture: Port Phillip Bay — channel deepening
507.

MS PENNICUIK — To ask the Minister for the Industry and State Development (for the Minister for
Agriculture): In relation to possible effects on Port Phillip Bay fish stocks caused by the Channel
Deepening Project (CDP):
(1)

(2)

In the event of economic losses brought about by a reduction in stock numbers or the chemical
contamination of fish stock rendering them unfit for consumption, will affected businesses and
individuals be able to seek compensation from the State Government
Will the Minister be monitoring fish stocks for population changes and chemical contamination
over the duration of the CDP environmental impact.

ANSWER:
As at the date the question was raised, the answer is:
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The Port of Melbourne Corporation has prepared a Supplementary Environment Effects Statement (SEES) with
regard to the proposed Channel Deepening Project. The SEES proposes means of managing environmental
impacts, including effects on fish stocks. The SEES is under review by an inquiry established by the Minister for
Planning.
It is not appropriate to anticipate either the findings of the inquiry or the Minister for Planning’s assessment. I am
therefore unable to provide further advice at this stage.

Water, environment and climate change: Port Phillip Bay — channel deepening
508.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): In reference to the SEES report on Channel Deepening and the testimony of Dr David
Provis that the CDP would accelerate rising water levels in the Bay by the equivalent of 3.5 years, and
given the Government’s commitment to achieve maximum economic abatement of climate change and
associated sea level rise:
(1)
(2)

(3)

Will coastal communities be required to bear local costs arising from accelerated water level rises.
Do assessments or plans exist to monitor the impact of Bay water level rises including increased
salt water infiltration into streams and rivers, erosion of beach sands and mud banks, and greater
salt water seepage into, and resulting damages to, the sewerage system and other bay side
infrastructure.
If not, will the Government conduct these assessments and fund any resulting remedial action.

ANSWER:
I am informed that:
The Channel Deepening Project is subject to an assessment pursuant to the Environment Effects Act 1978.
The project proponent, the Port of Melbourne Corporation, has prepared a Supplementary Environment Effects
Statement (SEES). It includes an evaluation of the effects of sea level changes arising from the Project, and the
implications for bay side infrastructure.
In accordance with this Act, the Minister for Planning has established an Inquiry to consider the SEES. The
Inquiry’s report will inform the Minister’s assessment.
It is not appropriate to pre-judge the Inquiry findings or the Minister for Planning’s assessment, and therefore no
further information can be provided at this time.

Water, environment and climate change: alpine resort management boards
515.

MR RICH-PHILLIPS — To ask the Minister for Planning (for the Minister for Water, Environment
and Climate Change): With reference to the Minister’s comments on hiring an independent auditor to
investigate alpine resort management boards in the article ‘Senior Alpine Staff in Dubious Expense
Claims: Watchdog’, The Age (7 June 2007):
(a)
(b)
(c)

When will the audit commence.
What is the audit’s expected completion date.
Who will undertake the audit.

ANSWER:
I am informed that:
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– Three audit firms were invited to submit proposals to undertake an independent examination of expense
reimbursement policies, processes and compliance of Alpine Resort Management Boards and the Alpine Resorts
Coordinating Council.
– Following a review of these proposals KPMG was appointed to undertake the project commencing on 16 July
2007.
– It is anticipated that the auditors will require approximately six weeks to complete the task, reporting back to the
Department at the end of August 2007.

Education: Eastwood Primary School — hearing impaired students
553.

MR P. R. DAVIS — To ask the Minister for Education: On what precise date was the decision made to
change the mode of transport provided to hearing impaired students at Eastwood Primary School from a
taxi service to a bus service.

ANSWER:
I am informed as follows:
The Department of Education met with the Parents of Hearing Impaired Children (PHIC) who were the group
dealing with the department on behalf of the parents with students attending Eastwood Primary School in mid
December of 2006. At this time the group were aware of the intention to introduce the bus service to allow greater
numbers of students to access transport to the school and agreed to this option. As a follow up, attempts were made
by the bus company to directly contact all parents of the students at the school in mid January and at the very least
information was left in the mail boxes of those unable to be contacted.

Education: Eastwood Primary School — hearing impaired students
554.

MR P. R. DAVIS — To ask the Minister for Education: Under the Government’s provision of the taxi
service to hearing impaired students at Eastwood Primary School, what was the average trip time to and
from the school.

ANSWER:
I am informed as follows:
The Department of Education does not maintain records of travel times for students travelling in taxis.

Education: Eastwood Primary School — hearing impaired students
555.

MR P. R. DAVIS — To ask the Minister for Education: What was the precise date that taxi operators
providing transport to hearing impaired Eastwood Primary School students were informed that the
provision of their services were no longer required.

ANSWER:
I am informed as follows:
As there was no contractual arrangements with the Taxi operators there was no requirement to give them any more
than 24 hours notice that their services were not required. In most cases they were given a weeks notice that they
were not required.
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Education: Eastwood Primary School — hearing impaired students
556.

MR P. R. DAVIS — To ask the Minister for Education: What was the precise date that parents,
students and the Eastwood Primary School Administration were informed of changes to the mode of the
Government provided transport for hearing impaired students.

ANSWER:
I am informed as follows:
The Department of Education met with the Parents of Hearing Impaired Children (PHIC) who were the group
dealing with the department on behalf of the parents with students attending Eastwood Primary School in mid
December of 2006. At this time the group were aware of the intention to introduce the bus service to allow greater
numbers of students to access transport to the school and agreed to this option. As a follow up, attempts were made
by the bus company to directly contact all parents of the students at the school in mid January and at the very least
information was left in the mail boxes of those unable to be contacted.

Education: student travelling time
557.

MR P. R. DAVIS — To ask the Minister for Education: Under Departmental Guidelines, what is the
maximum time allowable for a child to be travelling on a Government provided bus service.

ANSWER:
I am informed as follows:
All school bus services operate in accordance with school bus policies which stipulate that students will not be
required to travel more than two hours per trip.
The two hour limit is long standing practice and was accepted by the Special Schools Transport working party in
1994 that included eight Special School Principals and incorporated in the guidelines for the administration of
transport services for students attending special schools (1995) which remain current.

Education: student travelling time
558.

MR P. R. DAVIS — To ask the Minister for Education: How is the maximum time allowable for a
child travelling on a Government provided bus service determined under Departmental Guidelines.

ANSWER:
I am informed as follows:
All school bus services operate in accordance with school bus policies which stipulate that students will not be
required to travel more than two hours per trip.
The two hour limit is long standing practice and was accepted by the Special Schools Transport working party in
1994 that included eight Special School Principals and incorporated in the guidelines for the administration of
transport services for students attending special schools (1995) which remain current.

Education: Eastwood Primary School — school bus service
559.

MR P. R. DAVIS — To ask the Minister for Education: Have the Eastwood Primary School
Administration or some families and students accessing the Government provided bus service indicated
dissatisfaction as to the provision of this service.
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ANSWER:
I am informed as follows:
Some families who were previously receiving a taxi service to the Eastwood Primary School deaf facility have
expressed some dissatisfaction with the bus service being offered mainly as a result of increased travel time.
The service being provided is, however, consistent with the bus service being provided to eligible students at all
other special schools in Victoria and allows more students to access transport to the Eastwood Primary School as
would have otherwise been possible without the introduction of the bus service. With that in mind there are no
plans to change the service at present.
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