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ROYAL ASSENT
Tuesday, 17 July 2007

COUNCIL

Tuesday, 17 July 2007
The PRESIDENT (Hon. R. F. Smith) took the chair
at 2.03 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent on 26 June to:
Appropriation (2007/2008) Act
Courts Legislation Amendment (Judicial
Education and Other Matters) Act
Health Professions Registration Amendment Act
Payroll Tax Act
Professional Standards Amendment Act
Statute Law Revision Act
Water Acts Amendment (Enforcement and
Other Matters) Act.

MAGISTRATES’ COURT AND CORONERS
ACTS AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).

QUESTIONS WITHOUT NOTICE
Disability services: commonwealth
state/territory agreement
Mrs COOTE (Southern Metropolitan) — My
question is directed to the Minister for Community
Services, Mr Jennings. On 13 February the minister
informed the house in relation to the commonwealth
state/territory disability agreement (CSTDA) that:
We will embark upon the renegotiation of the CSTDA with
full vigour and in the full expectation that together we will
allocate resources on an equal footing, if we can. We will rise
up and meet those expectations in the future.

What position did the minister take in relation to the
CSTDA negotiations? That is you, Minister.
Mr JENNINGS (Minister for Community
Services) — I think a supplementary was required
before I could answer the question, President, but I will
answer it, because I assume the minister in question is
me. I do not usually refer to myself in the third person,
but in this regard I can say of the comments I made in
February and of the comments I made before then and

1997

have made since concerning the hope I have for the
people of Victoria who live with disabilities or who
care for those with disabilities that going forward there
will be a collaborative and cooperative arrangement
between the state and the commonwealth in relation to
the commonwealth state/territory disability agreement,
that I continue to hold that position.
A meeting is scheduled for 25 July at which I hope to
renew a collaborative engagement with the
commonwealth on this matter. I am fairly certain that
the member will ask me a supplementary question, so I
will hold some of my response in reserve. I can indicate
that there have not been negotiations in good faith
between the states, the commonwealth and the
territories at this point in time. In fact I think quite often
there has been mischievous reporting of matters in
relation to offers by the commonwealth. In the
surrounds and forums of ministerial meetings offers
were not made to the states and territories by the
commonwealth. Subsequently announcements were
made by the commonwealth of a proposal for a
fifty-fifty matching element of unmet need. That was
announced outside the forum and was subsequently
transmitted in correspondence from the commonwealth
to the states and territories. Then — surprise,
surprise! — that offer was withdrawn by the
commonwealth.
Mr Drum interjected.
Mr JENNINGS — There is an extraordinarily
disingenuous approach by the commonwealth in regard
to this. There has not been one occasion on which
people have actually made eye contact with one
another, as I am making eye contact with Mr Drum.
Mr Atkinson interjected.
Mr JENNINGS — Mr Drum did intervene. I am
happy to make eye contact with you too, because I will
maintain eye contact with the people I want to work
with.
The PRESIDENT — Order! The minister should
have eye contact with me.
Mr JENNINGS — I will, President. In fact if I were
negotiating with you, you and I would know where we
stood with one another because we would front one
another and face to face, we would say to one another
what our intentions were. We would negotiate in good
faith. Unfortunately that is not the environment in
which the commonwealth enters into negotiations with
the states and territories.
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Supplementary question
Mrs COOTE (Southern Metropolitan) — The
commonwealth government offered fifty-fifty funding
for unmet need, but that was rejected by the state of
Victoria. What alternative position to fifty-fifty funding
does the minister propose to meet his commitment to
allocate resources on an equal footing?
Mr JENNINGS (Minister for Community
Services) — The proposition in the member’s question
in relation to the fifty-fifty unmet need component
being rejected by the state of Victoria is something that
would be very difficult for her to find any documentary
evidence on. In fact at no point in time has the state of
Victoria rejected an approach where it would enter into
a framework in which we would find — —
Mr Drum — You have the letter they sent to you.
Mr JENNINGS — I look forward to Mr Drum or
any member of the chamber indicating that there has
been a rejection of an approach — an agreed way
forward — by the state of Victoria in relation to how
we could rise up and meet the needs of people with
disabilities in this community into the future.

Disability services: legislation
Ms PULFORD (Western Victoria) — My question
is to the Minister for Community Services. Could the
minister update the house on the implementation of the
new Disability Act, and in particular could he explain
how the act enshrines greater rights for Victorians with
a disability?
Mr JENNINGS (Minister for Community
Services) — I thank Ms Pulford for her question and
her concern about the wellbeing of people in our
community with disabilities and those who provide care
for them, both the care from within their families or
from their loved ones and the professional care and
support that is provided within the disability sector.
Regardless of the vantage point of the various
stakeholders, there are new strengthening provisions in
the Disability Act which came into effect on 1 July that
hopefully will provide for a greater quality of life for
people with disabilities in Victoria in the years to come.
The act enshrines certain rights and opportunities,
which I hope we as a community can rise up and meet,
to ensure a greater quality of life for people in our
community with disabilities. Those rights are enshrined
within the legislation to ensure that there is appropriate
planning of the service needs of individuals and that
appropriate standards are applied to the delivery of
those services.
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Certain residential rights, which are akin to the
residential tenancy rights which apply to all other
citizens, apply to people with disabilities who live in
accommodation and support services to make sure that
their rights are protected and enhanced. In terms of the
confidence that we have as a community to ensure that
there are high-quality services provided, there is a new
regulatory regime that applies to the appropriate
registration of providers of support services to people
with disabilities. There is a high benchmark and there
are high standards of accountability and registration that
accord with those services, whether they be
accommodation, day centres, respite services or other
forms of support.
The regulatory regime within the act has very clear
expectations about how those standards should be met.
Indeed there is additional scrutiny that can be applied to
the sector because of the statutory officers that come
under the act. That includes a senior practitioner, and I
am very pleased to say the state has appointed Jeffrey
Chan to the position of senior practitioner. He is
responsible for making sure that the best standards of
professional care and the highest quality of services do
not overly intrude on the civil rights of people with
disabilities, that the management and maintenance of a
secure environment does not come at the cost of
personal liberties and that there are opportunities for
full participation, particularly by people in our
community with intellectual disabilities.
Laurie Harkin has been appointed to the very important
statutory officer position of disability services
commissioner, and he will play a role in making sure
that the sector adheres to the highest standards. He will
also play a role in providing accounts to the Parliament
of Victoria about how those standards are being met.
Importantly he will mediate any disputes between
people with disabilities and their service providers
about the way in which the service is provided to them
so as to enhance their rights and enable them to pursue
the rectification or remedies of any matter where they
think they may not be receiving an appropriate service.
There are also adequate opportunities within the scope
of the act for advisory bodies and advocacy to take
place. We have established a Disability Services Board,
which will be headed up by Trish Malwoney, who will
be a passionate and professional advocate for people
with disabilities in our community in her work with that
body in collaboration with the disability services
commissioner. I have the good fortune of being advised
on disability matters generally by the Disability
Advisory Council of Victoria, which is headed by
Rhonda Galbally and is made up of fantastic
representatives from the Victorian community, some
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who may have a disability themselves and some who
may be carers of loved ones with disabilities. They
come from the vantage point of knowing how the
service provision works. They provide me with
ongoing and timely advice about the wellbeing of those
in our community with disabilities.
Mr Drum interjected.
Mr JENNINGS — Many aspects of this bill will
enhance the life opportunities for people in our
community with disabilities. I, along with many
members of this chamber and members of this
community, look forward to a more enlightened set of
arrangements between people in our community with
disabilities, and to perhaps not being subjected to the
continual drivel of interjections by Mr Drum, who is
already setting a new benchmark for interjections in the
chamber. With a bit of luck we can all get on and live
collaboratively in the state of Victoria in an
environment which enhances the quality of life of
people with disabilities, rather than a nagging or a
hectoring environment such as that being adopted at
this moment.

Schools: selective entry
Mr HALL (Eastern Victoria) — My question
without notice today is directed to the Leader of the
Government in his capacity as Minister for Education. I
refer the minister to the government’s decision to
establish two new select-entry schools, one in North
Melbourne and the other in Melbourne’s east. I ask the
minister: why is this Labor government promoting an
enhanced, publicly funded education for a select few?
Mr LENDERS (Minister for Education) — I thank
Mr Hall for his question. I am delighted that it is a
question on education, but I do take exception to his
comment that we are providing education for a select
few.
Victoria has over 800 000 students in schools, and there
is a message coming from members of the community
that they want choice within schools. They want choice
between systems, and they want choice within systems.
We have two select-entry schools in Victoria at the
moment. They are Melbourne High School and
MacRobertson Girls High School — a select-entry boys
school and a select-entry girls school. About
2500 Victorians apply for entry to those schools at
year 9, and the schools take about one-fifth of that
number, so there is a great unmet demand from parents
who are seeking select-entry school places for their
students. They see — and parents make these
choices — their child as a gifted student, and they want
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them to be able to study with other gifted students in
the government system.
We went into the election with a commitment to
expand the number of select-entry schools from two
schools to four schools, which Mr Hall has identified.
His question asks why we are doing that. We are doing
it because parents are asking us to provide choice
within the government system for their sons and
daughters so that they can get an education that suits
them. It will be fascinating if there is ever a coalition
government and Mr Davis and Mr Hall are around the
same cabinet table. I would like to be a fly on the wall
at that one because they have very divergent views.
What I do say to Mr Hall is that he should talk to
parents in his electorate of Gippsland. He should talk to
the 200 families who choose, for example, to send their
students to Trafalgar High School — my old school —
which has a select-entry program. Students come from
as far as Traralgon, which is 40 kilometres down the
valley from Trafalgar from one way, and they come
from Warragul in the other direction. They have a
choice within the state education system where students
in that instance attend a select-entry program at a
school.
What we are doing is providing choice for parents who
want their children, in a government school, to be
challenged to the limit so that they will perform
academically and their curiosity will be raised. I suggest
to Mr Hall that if he has any anxiety about select-entry
schools he should go to Trafalgar High School and talk
to the principal about an accelerated program within
that school, or he should go to Melbourne High School
or MacRobertson Girls High School and ask their
principals, the school communities and the students
what they think of these programs. Or perhaps he
should go when the examinations are being held for
entry to these schools and 2500 students turn up
looking for access to them. He could then see whether
he thinks it is a good idea. I think it is.
We went to the election with a platform to go from two
select-entry schools to four. It is my intention as
minister to honour that commitment. I would say to
Mr Hall that if we are serious about making Victoria an
even better place to live, work, learn and raise a family,
we need to get on with our commitment.
Supplementary question
Mr HALL (Eastern Victoria) — By way of
supplementary question, if the government’s
philosophy behind select-entry schools is to give
students and their parents a choice of education, I ask
the minister: how will country students be given
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equality of access to educational opportunity? Does this
mean that one or more select-entry schools will be
established in every rural region?
Mr LENDERS (Minister for Education) — There
are 1594 government schools in this state. I remind
Mr Hall, who was a member of the Kennett
government, that the last time a new select-entry school
was created in Victoria was in 1905, so it has been
102 years since one has been created.
Honourable members interjecting.
Mr LENDERS — Philip Davis claims he was in
government then. Perhaps his grandfather or great uncle
was, but he certainly wasn’t.
I say to Mr Hall that this is innovative; we are
responding to families. With regard to his issue about
country students, I draw his attention back to my
response to his substantive question. He just needs to go
40 kilometres down the road from his electorate office
to Trafalgar High School to see but one example where
students from his electorate go for a select-entry
program. The students get an accelerated program
within that school. Students at Trafalgar High School,
for example, travel 40 kilometres from Traralgon or
25 kilometres from Warragul to get a great education in
a great school.
I am a bit biased; I think Trafalgar High School is a
very good school — particularly the class of 1975. It is
a great school. Literally hundreds of students have gone
there. When I left the school there were 300 students;
there are now 600 students at the school. Part of that is
because of the choice it provides. Students from right
across Gippsland go there. That is the way forward in
education. We talk about individual pathways for
students. We are providing them, and I would welcome
Mr Hall getting on board.

Aboriginals: child protection
Ms DARVENIZA (Northern Victoria) — My
question is for the Minister for Aboriginal Affairs,
Mr Jennings. I ask the minister to outline to the house
his analysis of Aboriginal child welfare statistics in
Victoria, particularly in light of the national
consideration of these issues in other jurisdictions. I
would also like to know what major programs are in
place to address the protection of Aboriginal children
here in Victoria.
Mr JENNINGS (Minister for Aboriginal
Affairs) — I thank Ms Darveniza for her question and
her consideration for the wellbeing of Aboriginal
people and Aboriginal children. I note that from a
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variety of different vantage points right across this
nation there is scrutiny and concern about the wellbeing
of Aboriginal children. Regardless of the motivation of
people’s interest in this issue and the course they
actually embark upon to impose outcomes and
regardless of whether they work in collaboration or not,
it has to be acknowledged by all sections of the
community that children are at risk and families are
under stresses and strains. We should do whatever we
can — and hopefully we will do it in an appropriate
fashion with a degree of engagement and collaboration
with Aboriginal people — to try to rise up and meet
these very drastic and dire circumstances.
We do not baulk at acknowledging that in the state of
Victoria we have every reason to be very concerned
about the wellbeing of Aboriginal children. Hopefully,
with the spirit of partnership between the Victorian
government, agencies of the Victorian government such
as the police and other providers of child protection
services and the Aboriginal people themselves, we can
in collaboration design services to try to weed out any
form of abuse, including sexual abuse, which has
actually been given some prominence in national
debates of recent times.
In many ways I am dismayed to report to the chamber
that the ongoing need for the state to intervene through
child protection measures to support Aboriginal
children is unacceptably high in terms of the incidence
of child protection substantiations in Victoria. The most
recent figures are that 67 per 1000 Aboriginal young
people are subjected to child protection substantiations.
Whilst this is a very high figure that represents the
profound disadvantage Aboriginal people confront in
the state of Victoria, it is also a measure of the focus
and determination of child protection services, the
Victoria Police and the various other agencies to make
sure that we acknowledge this issue.
We do not sweep it under the carpet. We do not use
tyranny of distance or any other excuse for why we do
not intervene in this space. Unfortunately some
jurisdictions around the country have not dedicated this
effort, so in fact some of the statistical analysis across
the nation — some of the most worrying aspects of the
analysis of the child protection statistics — are in the
jurisdictions of the Northern Territory and Western
Australia, where there is the lowest incidence of
reported child abuse against Aboriginal children. In fact
at this point no jurisdiction can take any comfort from
what the statistics tell it, because if you were going to
err on the side of child protection intervention, you
would err on the side of intervening in the lives of
families in a supportive fashion in the way that we have
embarked upon it in the state of Victoria.
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Indeed the hallmark of the Bracks government time and
again has been collaborative frameworks of
engagement between the state and Aboriginal people
about the way in which we should rise up and deal with
these matters. In the first term of the Bracks
government we established the Aboriginal justice
agreement, which continues to be the benchmark for
engagement on issues such as criminal justice, family
violence, police protocols and community police
arrangements, diversionary programs, the introduction
of Koori courts and a variety of other measures that
have been designed to include Aboriginal people in
community policing, community safety and community
strengthening programs.
In the second term of the Bracks government, and
during my time as the Minister for Aboriginal Affairs,
from the very early days we have implemented the
response to the indigenous family violence task force
recommendations, which involves a variety of healing
services, counselling services and family strengthening
services. They have been embarked upon for a number
of years. Also during the Bracks government’s second
term the Lake Tyers initiative and the specific
investment in relation to the support program for the
Lake Tyers community was taken for many reasons,
including the need to have pre-emptive early
intervention rather than waiting for chronic dismay and
despair to continue. Indeed the child protection reforms
that come through the new act, the Children, Youth and
Families Act, the Child First program and the family
strengthening innovations that I have mentioned to the
house before have all had a very high focus on the
capacity of Aboriginal community-controlled
organisations to be participants in those programs.
There have been Aboriginal Best Start programs — —
Mrs Coote — How much money?
Mr Drum — Have you received any outcomes,
Minister?
Mr JENNINGS — I think there is a bit of a
recurring theme, President, from two people in this
chamber who have obviously been well and truly out of
these debates and who are pretty desperate to
participate in them today. I have not heard a lot from
them during the last few years until today. I am glad to
see they are joining the concerns of the government in
terms of making sure they participate in community
debates and community consideration of these issues. I
look forward to their ongoing interest in these matters,
if today is a benchmark. That is terrific, because within
this situation there is some good news in terms of the
cumulative effect of early intervention programs that
have been the hallmark of child protection in Victoria.
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We are not waiting to be at the tertiary end in terms of
response. We want to drive services more and more
into family strengthening and early intervention.
Our intervention has shown demonstrable success in
the last two years, because the statistics about
resubstantiations for Aboriginal children coming
through child protection have decreased
significantly — from 35 per cent in 2002 to 21 per cent
in 2005–06. That is consistent with the state of Victoria
focusing on early intervention, keeping the figures for
substantiations of child protection cases very flat when
we have seen those substantiations go through the roof
in other jurisdictions. In fact in the comparable states of
New South Wales and Queensland we have seen the
number of child protection substantiations almost
treble, whereas in Victoria they have remained flat
during the life of the Bracks government because of our
emphasis on support, family strengthening and family
support programs to intervene in lives to make the
families stronger and more resilient.
We will pursue any case of abuse against Aboriginal
children with the full vigour of the law, and indeed that
is the approach we adopt in Victoria. We will not shirk
the issue, we will pursue those with vigour, but we will
engage in community capacity building and a family
strengthening capacity arm in arm with Aboriginal
people, because we believe that is the appropriate way
to go into the future.

Disability services: commonwealth
state/territory agreement
Mrs COOTE (Southern Metropolitan) — My
question is to the Minister for Community Services,
Mr Jennings. I refer to the commonwealth government
offer under the commonwealth state/territory disability
agreement of dollar-for-dollar funding for unmet need
in the disability sector across Australia. Western
Australia and the territories accepted this generous
offer, to the benefit of their residents. Why did the
Bracks government refuse to accept the fifty-fifty
funding offer relating to unmet need, thereby harming
the wellbeing of thousands of Victorian families?
Mr JENNINGS (Minister for Community
Services) — Anyone who was astute would realise that
with the exception of the examples of Western
Australia and the Australian Capital Territory, from
memory, that question was exactly the same as the
supplementary question that was asked of me a few
minutes ago. I have given the answer. The offer has not
been rejected by Victoria; and indeed the offer has
subsequently been withdrawn by the commonwealth.
At this moment no jurisdiction across this nation
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actually has any degree of confidence that or any
degree of understanding with the commonwealth that
the fifty-fifty matching offer is still on the table.
Supplementary question
Mrs COOTE (Southern Metropolitan) — How
much funding will the Bracks government commit to
addressing unmet need and how many families will be
assisted in the current financial year?
Mr JENNINGS (Minister for Community
Services) — The answer to that question is, as I have
indicated — throughout all of this year I have indicated
this to the chamber — that the nature of the
negotiations as to the agreed approach and the agreed
funding formula between the state and the
commonwealth that can be achieved will actually
determine the quantum of the investment of the state of
Victoria. I reiterate that that is something that we are
prepared to negotiate with the commonwealth in good
faith, eye to eye, in a spirit of goodwill and
negotiations, not the nonsense that we have seen — a
couple of people in this chamber try to pretend there
was a genuine offer from the commonwealth — in the
form of a disingenuous offer from the commonwealth
that it would not follow through on by meeting with
any jurisdiction. It has not met with any jurisdiction to
discuss the approach that is at the heart of the member’s
question.

Housing: land availability
Mr LEANE (Eastern Metropolitan) — Today I
have a bit of a dilemma in that I have two fine questions
prepared but can ask only one. I will direct a question to
the Minister for Planning. The federal Treasurer, Peter
Costello, recently made comments in relation to land
supply and housing affordability. Of particular interest
were the comments he made in relation to conducting
an audit of land that could be released for housing. I ask
the minister to advise the house what the Bracks
government is doing to ensure that there is an adequate
supply of residential land in Victoria.
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Leane’s question. I know he has a
particular interest in this matter and a number of
matters, and that is probably why he had prepared a
number of questions to ask various ministers today.
Obviously the federal government is under a fair bit of
pressure when it comes to the issue of housing
affordability. Of course housing affordability has been
discussed in the media and speculated upon quite
substantially of late. It is interesting how quite recently,
and very late in its term, the federal government has
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sought to blame state governments with regard to
housing affordability. It is very happy to make
accusations to state governments about the lack of land
being released, and I want to make a few comments to
clarify what the case is in relation to the adequate
supply of residential land in Victoria.
First of all the federal Treasurer is making comments
which are obviously tokenistic. They are a token
gesture and basically a smokescreen in a federal
election year. We are making sure there is sufficient
land to accommodate the demand that is out there.
Under our planning policies we have implemented what
the development industry itself considers to be the best
land release system of any city in Australia. This is not
me saying that; it is the Housing Industry Association
saying it. At the housing industry outlook breakfast
held by the HIA, Simon Tennent, the executive director
of housing and economics for the HIA, made very
flattering comments about this state’s land supply. I
know Mr Guy was in attendance at that event, so he
cannot deny the complimentary comments that were
made on that occasion.
As a proportion of new houses and land prices in the
five largest cities, the land component goes as follows:
in Perth the land component is 63 per cent; in Sydney it
is 57 per cent; in Adelaide it is 53 per cent; in Brisbane
it is 45 per cent; and in Melbourne it is 40 per cent.
Those figures show that the work we are doing — and
the compliments by the HIA reinforce it — is taking the
right approach and is an exemplar for all those other
states across Australia and for the federal government,
which has suddenly discovered housing affordability as
an issue.
I have referred in this chamber on a number of
occasions to the federal Treasurer, Mr Costello, being
happy to claim credit for the increased value of each
household, but he is not prepared to take credit for
housing affordability on any front. I also remind
members that for him to now proclaim that the federal
government is going to conduct an audit of federal land
and seek to have state governments involved in that is
absolutely tokenistic. It is an absolute smokescreen, and
I will tell you why, because where the federal
government has released land — —
Mr Somyurek — Too little, too late!
Hon. J. M. MADDEN — That is exactly right; too
little, too late. Where it has released land,
predominantly that land has been Australian Defence
Force land and, not surprisingly, highly contaminated
land which needs extensive remediation — and of
course that does not happen overnight. Even if it
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conducts the audit and it finds surplus land, by the time
it remediates the land or goes through a process it is
going to be light years before it is released to the
market. I remind the house again that where the federal
government has released Australian Defence Force
land — for example, in western Sydney — it has not
allowed for any affordable housing or been prepared to
subsidise any affordable housing in that land release.
What it has sought to do with that land release is to
release it at market prices.
Mr P. Davis — On a point of order, President, I
have been listening carefully to the minister’s response.
He has been speaking for 4 minutes and 49 seconds,
and in fact in all that time he has been speaking about a
matter to do with federal government policy. I cannot
understand how it is that he would continue to elaborate
on that answer when in fact he has been asked a
question about the Victorian state government’s policy
response.
The PRESIDENT — Order! I think the minister
has been, whilst expansive in his answer, absolutely on
song in terms of relevance with respect to the question.
I do not uphold the point of order.
Hon. J. M. MADDEN — I will try to come to a
conclusion very quickly, because I know it is paining
the opposition to listen to this. Can I just say that we are
doing what needs to be done. We are an exemplar when
it comes to land release right across Australia. That is
why we have ensured 25 years of land supply. When it
comes to the federal government, we know what its
position is. It is a bit like — to coin a phrase — the
comment of Greg Chappell, I think, when he said, ‘It is
not that I am batting badly, it is just that I am not
making runs’. That is the federal government’s
position. It is interested in housing affordability, but it is
doing nothing about it.

Disability services: respite care
Mrs COOTE (Southern Metropolitan) — My
question is to the Minister for Community Services,
who is obviously holding his head in his hands in
anticipation. The minister frequently boasts of the
government’s significant funding of and flexible
approach to providing respite to families caring for
profoundly disabled children. However, no sooner had
the Radford family admitted its 24-year old disabled
twin daughters to respite care than it was told by his
department that it could not look after them and they
were sent back to the family. Is the minister aware of
this complete failure of the respite system for the
Radford family and other families in similar difficulties
across Victoria?
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Mr JENNINGS (Minister for Community
Services) — I cannot recall whether the circumstances
of the Radford family have been drawn to my attention,
and I am very happy either to be reminded of them or
for them to be drawn to my attention for the first time
so I can investigate them or ascertain the circumstances
of the family’s hopes and aspirations for receiving
quality respite care into the future. It would be a bit
hard for me to gaze into a crystal ball in relation to what
the particular needs of this family may be. I share the
member’s concern about trying to provide timely and
appropriate support to carers of family members who
have disabilities, who would expect to have adequate
and appropriate relief provided through respite services.
I share the expectation. I acknowledge that from time to
time respite services are sorely stretched. Our collective
commitment hopefully as a community and as a
government providing support is to provide for timely
and appropriate respite service. I am happy to accept
any specific evidence or material that the member or
the Radford family may want to provide to me so I can
further consider the matter.
Supplementary question
Mrs COOTE (Southern Metropolitan) — I thank
the minister for his consideration of this matter. Given
the minister’s answer, whilst he is investigating the
Radford family’s circumstances, could he identify why
the Radfords, who are in a dire financial situation,
received an account from the department for $79.50 for
looking after their twin daughters in respite when the
girls were in fact sent back to the family? Could the
minister check with his department why it was so
heartless in sending them this bill on top of all the other
heartache they incurred?
Mr JENNINGS (Minister for Community
Services) — I repeat my offer to the member and the
chamber to explore this matter further and respond
accordingly.

Planning: housing affordability
Mr THORNLEY (Southern Metropolitan) — My
question is for the Minister for Planning. It has been
widely reported in the media that an increasing number
of households are facing mortgage stress. I ask the
minister to advise the house how the Bracks
government’s planning policies address housing
affordability.
Hon. J. M. MADDEN (Minister for Planning) — I
welcome the member’s question, because I know on a
number of occasions in this chamber he has raised very
pertinent issues in relation to housing affordability. As I
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mentioned in my previous answer, in terms of relative
housing costs we have the cheapest land of any
mainland capital in Australia. That has not come about
by accident. Planning plays a critical role. It does not
determine all the housing affordability issues, but it
does play a critical role in maintaining housing
diversity, mix and choice and in ensuring that the
overall planning system does not obstruct or delay good
land development and decision making.

Tuesday, 17 July 2007

by $65 000. Of course Mr Costello, the federal
Treasurer, cannot deny that, but he seems to be ignorant
of it, because he blames land supply rather than
mortgages.
Mr Guy — On a point of order, President, the
question to the minister related specifically to Victorian
government policy on housing affordability. I believe
the minister is now straying from the question, and I
ask you to bring him back to it.

Mr Drum interjected.
Hon. J. M. MADDEN — In terms of land and lot
supply — I know Mr Drum will be interested in this —
Victoria is the only state to commit to a staged land
release of up to 25 years of land supply. This equates to
180 000 lots in Melbourne’s growth area
municipalities, of which more than 80 000 lots are
already zoned for development. This is about 9 to
10 years supply of zoned land. The government has
also established the Growth Areas Authority to guide
sustainable development in Melbourne’s growth areas.
As well as that we have sufficient land supply to
provide for residential development for up to 25 years.
We have also ensured that we have an effective and
efficient statutory planning system.
Mr Drum interjected.
Hon. J. M. MADDEN — I say to Mr Drum that the
cutting red tape project is ensuring that we reduce as
much red tape as possible so that we operate more
quickly and more effectively. In recent months we have
implemented a program to reduce the time frames for
planning scheme amendments, and performance targets
have been put in place. This will deliver zoned land in a
more efficient and effective manner. We are delivering
diversity and mix when it comes to housing as well as
well-located, affordable housing. Included in that are
five regional housing statements that have identified
projected capacity within municipalities until 2030. We
are doing what we need to do, and we are asking local
government to do what it needs to do.
We know that the federal government is doing nothing
when it comes to housing affordability. Let us just
remember that much of this debate about housing
affordability and housing stress is very much related to
mortgages. I will give the chamber a statistic: the four
interest rate rises since 2004 have increased mortgage
repayments on the median house price by more than
$65 000 over the life of the loan.
Honourable members interjecting.
Hon. J. M. MADDEN — The four interest rate
rises since 2004 have increased the median home price

The PRESIDENT — Order! For clarification, is the
minister finished?
Hon. J. M. MADDEN — I have just one more line,
President.
The PRESIDENT — Order! In that case, there is
no point of order.
Hon. J. M. MADDEN — We are doing what we
need to do to make Victoria an even better place to live,
work and raise a family.

Port Phillip Bay: channel deepening
Ms PENNICUIK (Southern Metropolitan) — My
question is for the Minister for Planning, Mr Madden.
The inquiry into the supplementary environment effects
statement for the Port of Melbourne Corporation’s
channel-deepening proposal is just over halfway
through its hearings. The Port of Melbourne
Corporation spent five days presenting its case, and on
6 July I was present when it tabled a revised
environment improvement plan and also announced
that it was going to proceed with booking dredges and
site offices. Does the minister believe it is appropriate
for the Port of Melbourne Corporation to in effect
commence the channel-deepening project while the
inquiry into the supplementary environment effects
study is still under way?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Pennicuik’s question in relation to this
project, because obviously it is a very significant
project. That is why comprehensive environment
effects statements and supplementary environment
effects statements have been required. As you would be
aware, President, a panel has been convened to hear
these matters and to report to me on them. The Port of
Melbourne Corporation will undertake what it needs to
undertake in terms of managing what it needs to do
either in reporting to the panel or in meeting any other
business arrangements it may need to operate under. No
doubt the authority will make those decisions
accordingly.
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It is worth appreciating that that panel will no doubt
finalise a report in due time, that report will come to me
and I will make the necessary decisions in relation to
this matter. Until that time it is not appropriate for me to
make comment on any of the submissions or actions in
relation to this project by the respective organisations or
individuals. I look forward to receiving that report,
giving it full and thorough consideration and making
my determinations accordingly.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) — Is the
minister prepared to assure the Victorian community
that the inquiry process has not been undermined by the
actions of the Port of Melbourne Corporation or the
statements by the Premier?
Hon. J. M. MADDEN (Minister for Planning) —
As I mentioned, the panel will report to me, and I will
make my decisions accordingly. Take for example
Nowingi, a project that was also — —
Honourable members interjecting.
Hon. J. M. MADDEN — That project went through
a full and thorough process, and, that full and thorough
process having been undertaken, the project did not
proceed. Just because the government or an arm or
agency of government is the proponent does not mean
there are guarantees in relation to the outcome of a
panel process or determinations or decisions by this
planning minister in relation to any particular project. I
look forward to receiving the panel report and advice
from the department, giving them full and thorough
consideration and making my determinations
accordingly.

Schools: teaching standards
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Education. Can the minister inform
the house how the government is maintaining standards
in the teaching profession and public confidence in
teachers and the school education system?
Mr LENDERS (Minister for Education) — I thank
Mr Tee for his question and his ongoing interest in the
standards of the teaching profession, because as we all
know the teaching profession is a critical ingredient in
giving our people a chance to go forth into the
21st century. Mr Tee asked what we are doing as a
government to try to address standards in teaching. He
was not in this place five years ago when the Victorian
Institute of Teaching Bill was passed to set up a
regulatory body to deal with the profession of teaching.
It treats teaching like any other profession that has a
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regulatory body dealing with it and covers a whole
range of other things.
Since that time we have seen a new standards-based
regulation system for teachers, we have processed more
than 35 000 registration applications and there are
pre-service teacher education courses. Mr Tee is always
in schools in the Eastern Metropolitan Region, where
he will see the benefit of this. There has been a range of
profession-wide disciplinary procedures. Many
members of this house have from time to time raised
issues about teaching. These are exactly the things that
the Victorian Institute of Teaching (VIT) addresses.
Going further to Mr Tee’s point about what we are
doing to maintain it, as was committed to by my
predecessor in the second-reading speech, after five
years we are conducting a review of the Victorian
Institute of Teaching, to make absolutely sure that it is
doing what it was created to do and going forward.
Mrs Peulich interjected.
Mr LENDERS — I take up Mrs Peulich’s inane
interjection that it is doing nothing. What we have is a
professional body for teachers that is dealing with
teacher standards and is a disciplinary body. Now I
have announced a review. The reviewer is Mr Frank
King. For those who do not know Mr King, Frank King
is a great Victorian. He was the Secretary of the then
Department of Finance and when the Kennett
government got rid of that he became the Deputy
Secretary of the Department of Treasury and Finance.
He serves the state with distinction as president of the
Emergency Services Superannuation Board and in a
whole range of other areas. He is a great civil servant in
this state. Mr King is heading up the review, which will
hear submissions and report.
I urge everybody in this house who has any views on
the teaching profession to make a submission to the
VIT review, where it can be considered. Members
opposite are often critical of the government setting up
reviews, but this government is serious. After five years
of seeing the institute in action, we are setting up a
review to look at it, as we committed to do. I urge the
Leader of the Opposition, Mr Davis, who often has lots
of views on these issues, to put in a submission.
Mr P. Davis — Endless views.
Mr LENDERS — He has endless views on
teachers, discipline and what happens in schools. I urge
him to put in a submission to Mr King. I also urge
Mr Hall, who has lots of views on this matter, to put in
a submission. I urge everybody opposite to get on the
phone to Moscow on the Molonglo and speak to
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Ms Bishop, the federal Minister for Science, Education
and Training, and get her to put in a submission,
because she has views on everything. Mr King has until
18 September to listen to the views she has on
everything, and then he can report back. What I say to
those opposite is that this is a golden opportunity to
make a submission. Mr King’s report will be what
informs this government on acting to make Victoria an
even better place to live, work, learn and raise a family.

QUESTIONS ON NOTICE

Tuesday, 17 July 2007
We oppose the closure of the Moorabbin Children’s Traffic
School and believe this facility has had a vital role in
educating children in Melbourne’s south-east in road safety.
We therefore request that the traffic school be reopened at
East Boundary Road, Bentleigh East, and that the Victorian
government restore funding for it to continue operation as it
had up until the time of its closure.
And your petitioners, as in duty bound, will ever pray.

By Mr D. DAVIS (Southern Metropolitan)
(427 signatures)
Laid on table.

Answers
Mr LENDERS (Minister for Education) — I have
answers to the following questions on notice: 61, 62,
144, 169, 191–7, 300, 307, 308, 315, 322, 337, 339,
342–4, 347, 352, 354, 356–63, 379, 380, 381, 383, 386,
389, 406, 424–7, 457, 478.

PETITIONS
Water: north–south pipeline

SELECT COMMITTEE ON GAMING
LICENSING
Interim report
Mr RICH-PHILLIPS (South Eastern Metropolitan)
presented interim report, including appendices,
extracts from proceedings and minority report.
Laid on table.

To the Legislative Council of Victoria:

Ordered to be printed.

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council of Victoria the
proposal to develop a pipeline which would take water from
the Goulburn River and pump it to Melbourne.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:

The petitioners are opposed to this project on the basis that it
will effectively transfer the region’s wealth to Melbourne;
have a negative impact on the local environment and lead to
further water being taken from the region in the future. The
petitioners commit to the principle that water savings which
are made in the Murray–Darling Basin should remain in the
basin.

I am pleased to present the first interim report of the
Select Committee of the Legislative Council on
Gaming Licensing. Since the committee was
established in late February, it has held 10 deliberative
meetings in undertaking its terms of reference. Early on
in the committee’s period of operation it resolved to
focus on terms of reference 1.1(a) and 1.1(b), namely:

Your petitioners therefore request that the state government
abandons their proposal to pipe water from the Goulburn
River to Melbourne and calls on the state government to
address Melbourne’s water supply needs by investing in
desalination, recycling and capturing stormwater.

By Ms LOVELL (Northern Victoria)
(326 signatures)
Laid on table.

Moorabbin Children’s Traffic School: future
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the Victorian
government’s closure of the Moorabbin Children’s Traffic
School, East Boundary Road, Bentleigh East.

That the Council take note of the report.

(a) the conduct, processes and circumstances (including but
not limited to the probity thereof) pertaining to
post-2008 public lotteries licensing in Victoria pursuant
to the Gambling Regulation Act 2003 … and any related
matter;
(b) the conduct, processes and circumstances (including but
not limited to the probity thereof) pertaining to the
extension of Tattersall’s public lotteries licence until
30 June 2008 …

Following the committee’s decision to focus on those
first two terms of reference, the committee sought and
obtained advice from the Clerk of the Legislative
Council as to the committee’s powers to require the
production of papers and documents. Following that
advice being provided by the Clerk, the committee,
acting consistently with that advice, issued
39 summonses to various government agencies and
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external parties, as detailed in the report, seeking the
production of documents and papers relevant to the first
two terms of reference.
The purpose of this report is to outline to the
Legislative Council the responses that the committee
has received with respect to those summonses and, in
particular, to highlight the obstructions that have been
placed in the path of the committee by the government,
acting through the Attorney-General.
Following the issue of summonses to government
agencies, the Attorney-General wrote to the secretaries
of relevant departments indicating that the government
would claim executive privilege in respect of all key
documents that had been sought by the committee. As a
consequence the responses to summonses from the key
departments — the Department of Justice, the
Department of Premier and Cabinet and the Department
of Treasury and Finance — have been reduced as a
result of the Attorney-General’s intervention. With
respect to the Department of Premier and Cabinet and
the Department of Treasury and Finance there was a
14-week delay between the issuing of the summonses
by the committee and the responses being received by
the committee in relation to the documents that were
sought.
The report lays out the correspondence received from
the Attorney-General in arguing that the committee did
not have the power to seek the documents that it did.
There are substantial appendices to the report which
clearly demonstrate the arguments that have been put
by the Attorney-General and other parties in opposing
the summonses that were issued. These raise important
issues for the Council.
Since the committee proceeded down the path of
seeking documents under summons, the Council has
received advice from Bret Walker, SC, at the request of
the Leader of the Government in relation to the
Council’s power to call for certain papers and
documents from the government. The actions the
committee took in issuing its summonses is consistent
with the advice received by the Council from
Mr Walker. Now there are issues for the Council as to
what action, if any, it wishes to take and in what
direction it wishes to proceed in following up the
matters that have been raised in this interim report with
respect to the presentation of documents by the
government and certain other parties external to the
government.
I note the government members of the committee have
elected to provide a minority report, which I presume
they will choose to speak about, but I note the minority
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report comments on the appropriateness of the
committee pursuing the terms of reference that it has.
However, the minority report does not detract from the
substantive report in terms of the issue it presents
relating to the failure of the government to present
certain documents. On my reading of it there is no
attempt by government members to in any way read
down what the majority of the committee has presented
in terms of the approach of the government in not
presenting the documents requested under summons by
the committee.
I therefore present the report to the Council for its
consideration. There are important issues now that we
are operating in an environment where the government
no longer has a majority, an environment where the
independence of the Council is and has been expressed
through the creation of a number of select committees.
There are now questions arising for the Council to
consider as to how it proceeds in ensuring these select
committees are able to uphold the will of the Council as
expressed through the resolutions creating them. I
encourage all members of the Council to read the select
committee’s report and to read the correspondence
from the Attorney-General, which has been presented
as appendices to the report; the arguments made by the
government which contradict the advice received by the
committee from the Clerk and that received by the
house from Mr Walker; and consider what action, if
any, the Council wishes to take.
In conclusion I wish to thank the committee staff —
Mr Richard Willis, the secretary to the committee, and
Mr Anthony Walsh, the research officer — for their
diligent work over the last four months in preparing
summonses, following up witnesses and maintaining
the volume of documents that have been received, and
in particular for their work in the last 24 hours as the
committee met and adopted the report. As members
would appreciate, with select committees there are
often a number of divisions, often very detailed matters
that need to be recorded in the extracts of proceedings,
and that work was undertaken very quickly and very
diligently by Mr Willis and Mr Walsh, and I thank
them on behalf of the committee for their work to date
and their work in the last 24 hours in preparing this
report.
Mr VINEY (Eastern Victoria) — The house needs
to understand that this process started as a political
witch-hunt, that it is continuing as a political witch-hunt
and that this interim report is confirmation of the
political witch-hunt. I will quote the last paragraph of
the substantive interim report agreed to by the majority
of the select committee:
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The committee therefore formally reports to the Legislative
Council its dissatisfaction at these matters and seeks direction
from the house on how the committee might now fully
discharge the responsibilities conferred on it under the terms
of reference.

It is dated 19 March 2002 and is commonly known as
the Urban and Regional Land Corporation report, or the
Reeves report. Lo and behold, it is an identical final
paragraph to the one in the report presented here today
as the interim report of the select committee into
gaming licensing.
In 2002 we had what was commonly known as a
complete and utter witch-hunt, and the final paragraph
of the report of that select committee is repeated word
for word as the final paragraph of the select committee
report tabled today. Not only that, we can go to another
paragraph of this report, paragraph 39, which says:
The committee believes that … represents direct government
interference in the affairs of the Legislative Council.

Paragraph 38 of the Reeves report reads:
The committee believes that such responses represent direct
executive interference in the affairs of one house of the
Parliament of Victoria.

Those two paragraphs of the select committee’s report
on gaming have identical wording to that used by the
Liberal Party in its report, the Reeves report of 2002.
This has been a continuation of the political witch-hunt
that started on what I think was 14 February this year
when the Leader of the Opposition moved to establish
the select committee.
I urge members of the house to go through the report
presented here today in detail. They should look not
only at the report and the minority report — I will talk
about that in a moment — but also at the proceedings.
Time and again members will see where in the
proceedings Mr Pakula and I, often with the support of
Mr Kavanagh, attempted to get some balance into the
report. There was an alliance of the Liberal Party, The
Nationals and the Greens. They continually aligned
themselves to maintain the fundamental biases in this
report. There is no balance in the report.
One of the few amendments we were able to pass, as
the report shows, is one that inserted back into the
report some of the reasons the government has given
explaining why it cannot comply with the summonses
issued by the select committee. Why did we do that?
Because the report prepared by Mr Rich-Phillips and
put to the committee included all the details of
Mr Walker’s advice to the house, but did not include
any of the responses of the Attorney-General based on
the advice given to him by Peter Hanks, QC. The whole
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process of the report has been manipulated along the
way by the Liberal Party in alliance with the Greens
and The Nationals to continue down the path of a
witch-hunt against the government, and in particular
against members of the government.
Let us get to the fundamental difficulty the government
has with the select committee process as it stands today.
The fundamental difficulty is not with the select
committee having a look at anything. We have no
problem with the accountability of the executive
through the processes of Parliament, with a select
committee of this house investigating any matter of
executive government. We have no difficulty with that
at all. We have consistently raised one fundamental
problem. If you look at the proceedings, the report and
the substance of the minority report, you will see that
the fundamental problem we have is that this house has
set up a select committee to investigate a tender in the
middle of the tender process. It has been the consistent
position of the government right back to 14 February,
when Mr Lenders moved proposed amendments to the
motion establishing the select committee, that it is fine
for the select committee to have a look at the lotteries
licence process but only after the tender is complete.
It is fundamental — I do not think any member of the
house would deny that this is a fundamental fact — that
if information pertaining to the detail of those tenders
were to be presented to anyone outside of the proper
processes for the appropriate analysis of the tenders,
which are set out in the legislation passed by this
chamber, the Gambling Regulation Act, that would be a
basic breach of the tender process. That includes
members of Parliament. People might say, ‘Members of
Parliament will keep this information confidential’, but
the truth is that what has happened in the select
committee process shows that they do not. Even the
President has had to remind members that select
committee matters are confidential and should not be
seen in the press.
Mr Pakula and I did not need to wait for the minutes; all
we needed to do was look at the next day’s Herald Sun
to get the minutes of the first few meetings. There is no
question that political investigations of politicians are
very likely to leak, and we believe there cannot be any
breach of the tender process that is before the select
committee.
After the tender process is complete things will change,
because some of the matters that are currently
confidential will probably be more available to review
and scrutiny. It is the fundamental position of the
government, and it is put forward in the minority report,
that paragraphs 1.1(a) and 1.1(b) of the resolution —
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that is, the references of the Legislative Council
requiring the select committee to look at the tender
process — should be deferred until after the tender
process is complete. That was our position at the
beginning of this process, it is our position in this
interim stage and it will continue to be our position
right through to the final reporting of this matter.
Let me take the house to another fundamental problem
that we have with this current report, and I urge all
members of the house to think very seriously about this.
When the select committee sent summonses to persons
and companies requiring them to submit certain
documents to the select committee, the select
committee was in fact requiring those people to breach
the Gambling Regulation Act, because that act requires
certain documents to be maintained as confidential.
There are penalties for people who breach that act, and
there are no exceptions outlined in the act. There is no
exception outlined in the act that exempts persons from
delivering documents to select committees or any other
committee of the Parliament. There are absolutely no
exemptions in that act.
A majority of this house passed the new sessional
orders in relation to documents, and I understand that
certainly those members who believe the Bret Walker
advice believe that the select committee does have the
power to require those persons to breach the Gambling
Regulation Act. But there is other opinion that does not
agree with that. There is other opinion — for example,
that of Mr Hanks, QC — that says there are a number
of things that committees of the Parliament and the
Parliament itself cannot have access to. When the house
starts thinking about going down the path that
Mr Rich-Phillips is obviously alluding to, of this house
presumably either holding people in contempt for not
providing documents or somehow using the processes
of the new sessional orders to hold members of the
executive in this house to account for not producing
documents, the house needs to understand that if it does
that it will be basing that on requiring people to break
the law.
The house can say it has all the opinions in the world
that say it has the power to do that, but it is not tested.
There is no precedent relevant to Victoria that
establishes the right of the select committee or this
house to do that. In fact there are well-argued
substantive opinions that have been put to the select
committee through the letter from the Attorney-General
that say that the house and its committees do not have
that power. This house needs to think very carefully if it
wants to start taking action against people who are
being asked fundamentally to break the law or to
undertake a process that will result in their being held in
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contempt of this house. That is an absolutely intolerable
path for members of this house to take people down
when the law is not tested and when the law is unclear.
That is essentially what it is doing in putting before the
house this proposition, which is an absolute repeat of
what was in the Reeves report in relation to seeking
direction from the house on how the committee might
now move in this matter.
There is a fundamental breach of the obligations of this
Parliament to treat people fairly, in my view, because
treating people fairly acknowledges that people
participating in a process have agreed to comply with
the process and the law of this Parliament that
establishes that process. Now suddenly this house
decides on political grounds that it wants to pursue a
process that is in fact going to put those people in a
significant conflict where they either break the law or
are held in contempt by this house in one form or
another.
We think there are some fundamental principles of
review outlined in our minority report that the
Legislative Council needs to adhere to in relation to any
review of this process. They are: respect for the tender
process and the independent probity oversight; respect
for the laws and the constitution of Victoria; respect for
the concerns of business in maintaining its competitive
position and for the privacy of individuals and
organisations; and respect for the precedents and
practices of select committees and the Parliament of
Victoria.
We believe that a whole raft of those fundamental and
proper principles of review that the select committee
and this house ought to follow have been breached in
this process. They have been breached in the process
by, in the first instance, the issuing of summonses
rather than people being invited to present documents.
That has not been the common practice of committees
in this place. This select committee went straight down
the path of sending out summonses to people instead of
initially writing to them and asking them if they would
like to cooperate and provide the documents that the
committee sought.
There has not been respect for the cabinet processes,
because the select committee has assumed it has the
right to access executive documents, which are
normally privileged documents, and has sought that
information. There is a real danger that this select
committee will damage the relationship between
business and the government of Victoria if it continues
down this path, because if this tender is breached
through the processes of this select committee, business
in Victoria will lose confidence in being able to do

SELECT COMMITTEE ON GAMING LICENSING
2010

COUNCIL

business with the state of Victoria, especially if
business thinks that when it supplies a commercially
confidential tender to government that any old
politically charged committee of the Parliament can
delve around and look at it before it has even been
evaluated and completed. If any member of this house
thinks that is not going to cause damage to business,
then they could not have worked in business.
There is a real danger that this committee, if it
continues down this path, is going to damage that
confidence. There is a fundamental principle that public
servants and advisers to government — and this has
been followed not only by this government but by the
Howard government as well — ought to be able to give
advice to government without fear or favour. They
ought to be able to give advice, knowing that that
advice will be treated as confidential and private to the
minister, to the government or to the cabinet. That is at
risk with the processes that this committee wants to
follow whilst this tender is live.
During the establishment of this committee there was a
speech made by Mr Davis, and in paraphrasing he said
‘If you see something going wrong you ought to go and
have a look at it’.
Mr P. Davis — Wasn’t that a pretty good starting
point?
Mr VINEY — I think that if you see something
going wrong you can call the cops or you can call the
Auditor-General or the Ombudsman. But what did
Mr Davis do? He saw something that he thought was
going wrong, but he did not go and get an independent
person to come and have a look at this. He did not make
that call. He set up a select committee of partisan
politicians to investigate their political opponents. That
is some independent process! That is what he has done.
Lo and behold, members of the select committee took
the cue. They took the cue all right: they have been
partisan during the entire process, and they have been
singularly focused on — —
Mr P. Davis — What are you afraid of?
Mr VINEY — Volume is not going to get Mr Davis
anywhere. Mr Davis reminds me of the father in the
television series Family Guy, and they appointed
Stewie — Matthew Guy — to be on the committee.
This is a bunch of partisan politicians who have taken
their cue from Mr Davis and have gone down the path
of continuing this partisan process of investigating their
political opponents. They have paid no respect to the
processes of government, no respect to the tendering
process that is before the executive at the moment, no
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respect to history, no respect to the constitution and no
respect to the traditions of this place.
I know that the members opposite are incapable of
reading or understanding authorities like Odgers’
Australian Senate Practice or Erskine May, but let me
take them to those. It has been the consistent practice of
all committees of the Parliament to invite people to
appear or to submit documents before summonsing or
subpoenaing them. But what happened in this case?
The committee went through the process of issuing
summonses because some of its members wanted to
make political points. That is what this is all about. It is
a political process. I do not believe that anyone on the
select committee really believes there is anything to be
uncovered in this process. I think what some members
are trying to do is find every opportunity to try to
suggest that the government — and they are shouting at
me — is trying to hide something. That is not true. As I
said at the outset, if members of the select committee in
this house were to determine that they would put off the
investigation of the lotteries licence process until after it
had been completed, they might be surprised at the
level of cooperation they would get, but for them to
follow the process of investigating a tender in the
middle of the consideration of it is nothing more than a
partisan political activity by a bunch of politicians
investigating their opponents.
Mr BARBER (Northern Metropolitan) — Despite
all that has just been said, members need to be aware
that this is no longer an argument about the advisability
of this select committee going ahead. It has now
become an argument about the right of the Parliament
itself to conduct such an inquiry. Even without the
report, if you just examine the various bits of
correspondence in the appendices you will be able to
see that play itself out.
All the constitutional cases I have ever read reaffirm
that we have a system here in Australia that is known as
responsible government. That is capital R, capital G —
Responsible Government. Members should have a look
at Lange v. ABC, if they need to be walked through it,
or check out Egan v. Willis. What is needed then is for
members of the government, who have been here for a
hell of a lot longer than me, to be taken through
‘Democracy for dummies’. An essential aspect is the
power of this house to make laws and to scrutinise the
government, and in order to do that it needs
information. It is called a house of review. Every
constitutional case that has looked at this has reaffirmed
that principle. What we heard from Mr Viney was his
setting up a bunch of different straw men, whom he
then attacked very vigorously. But at the end of the day
these pillars are still going to stand.
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The powers of this Parliament are not particularly
codified in a special act for that purpose in the way they
are in some other parliaments. However, even if they
were there would still be room to push forward with
these particular measures, because the powers that we
are talking about actually come from common law.
They come from the Australian constitution and from
the state constitution, which is a creature of the
Australian constitution. They come from a long line of
Westminster forms which in their time were
revolutionary but which today are accepted. The
catch-all name for that is responsible government —
that is, ministers accountable to the people via their
representatives in Parliament.
The government is effectively arguing, as will be seen
in that correspondence, that every new statute it brings
in here potentially limits and constrains those powers
and restricts privilege. It is arguing that an ordinary
act— and Mr Viney mentioned the gaming act—
restricts the privilege of Parliament when we pass it,
and thereby, conveniently for the government, the tools
with which we can hold it accountable. Some of the
different arguments the government has put forward are
legal professional privilege, cabinet confidentiality,
statutory secrecy, commercial in confidence and public
interest immunity. These have been put forward by the
government and have been picked up by some of the
gambling companies and other actors that the
government is seeking to protect while it protects itself,
and they can all be seen in the correspondence.
Cabinet confidentiality is acknowledged. It has been
acknowledged by the High Court and in the various
judgements that I described earlier. Cabinet
confidentiality — and cabinet responsibility that goes
with it — has been breaking down. It has also been
evolving. It has been breaking down because ministers
no longer particularly take the responsibility they once
would have taken for the actions of their own
departments, and it is evolving because the public has
higher and higher expectations.
For the moment cabinet documents — documents
produced genuinely for the purposes of a decision or
the recording of a decision by cabinet — are off-limits.
That is well understood; it is not disputed. The Greens
always look forward, so we look to some of the
evolution that is occurring in this area — for example,
in the Welsh Assembly, which actually publishes the
outcomes of cabinet decision making and the decisions
that were taken. We looked at the Western Australian
commission on government report that came out after a
series of corruption scandals, which also recommended
a similar measure. I actually looked back to former
Premier John Cain, who, despite being the father of the

2011

FOI act, said that the cabinet oyster should be opened,
where previously he had thought it might not.
The issues of statutory secrecy, commercial
confidentiality and public interest immunity are
effectively the same try-ons the government has been
attempting with the FOI act. As I have said before,
there is a much deeper source of authority than simply a
particular act that is meant to bind particular individuals
in their duties, and that is the ability of the Parliament to
seek the information it needs to be able to make the best
possible laws and to hold the government to account.
The government is essentially running the same set of
arguments that it has been making with the FOI act ever
since it has been in office. At the same time the
government no longer answers questions in Parliament,
it controls all the joint committees that it can possibly
get hold of, it underfunds the watchdogs — the
Auditor-General and the Ombudsman — and it opposes
all mechanisms brought into this Parliament to try to
increase accountability. And as I said earlier, it trashed
the FOI act. You might then wonder what is left to hold
a government accountable in a Parliament except the
operation of a select committee.
With respect to the specific concerns the government
may have about the release of documents where the
public interest may not be served or where the issue of
cabinet confidentiality has been raised, we have in fact
through sessional orders set up a mechanism to deal
with that — that is, sessional order 21. It is the process
that was established in New South Wales and has
certainly been backed by a case where the government
went all the way to the High Court. In any case, at the
moment the government is not entertaining that
measure. It simply blankets and denies the committee
everything on a range of grounds. There are boxes and
boxes of documents, as Mr Viney said, all of which are
already on the public record and downloadable.
We have created a mechanism to deal with these things.
Mr Viney is now holding out hope that there will be
some kind of compromise. If that is what the
government is offering, the compromise is to work
through that procedure, which we have agreed here as a
sessional order. If the government is intending to go
down the other path, which is to allow the courts to
ultimately determine that matter, then it needs to be
aware that the courts, while they are willing to
determine that a privilege exists — and they will back
that a privilege exists if it is reasonably necessary for
the chamber to discharge its duties — will support that
privilege and in fact will support it as an essential
safeguard against the abuse of executive power, but
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they will leave it to the house to determine how that
privilege is used.
I hope all members will carefully read the material in
the appendices and the brief summary that the report
represents of progress to date and will consider these
various issues, because I am reasonably confident that
we as a chamber will be asked to take action in order to
protect the ability of this house to do its job.
Mr PAKULA (Western Metropolitan) — When this
select committee was set up government members
expressed the view that it was potentially going to
breach the integrity of the tender process and was in
effect a political witch-hunt with the purpose of
advancing the political agenda of the opposition and
damaging the government. That was the view held by
Mr Viney and me and nothing has happened that would
change that view — certainly nothing that was done in
the operation of the committee itself or in the
compilation of the interim report.
The story of the 56th Parliament so far has been the
alliance between the Liberal Party and the Victorian
Greens. That alliance has been on glorious display. It
has been on display in the setting up of this select
committee, in the committee’s deliberations and in the
private caucuses that I have witnessed between
Mr Rich-Phillips and Mr Barber. I feel a bit like Terry
Wallace. If I have to hear any more sanctimonious
claptrap from Mr Barber about accountability, scrutiny
or responsible government I reckon I will spew. The
only time accountability gets a look in in this whole
process is when Mr Barber uses it as a crutch; when he
uses it as a defence for behaviour that is absolutely and
utterly political in nature. This is not about scrutiny, it is
not about accountability; it is about politics, and it has
been from the get-go.
I have read Mr Barber’s defences in the Age and in the
Melbourne Times. He has said that politically and
ideologically the Greens are closer to the Labor Party
than to the Liberal Party and that this is all about
accountability. It is that ideological or policy closeness
that makes the behaviour of the Greens all the more
shameful and all the more tawdry. The Parliament and
the community need to understand that this is not a
short-term marriage of convenience. This has all the
hallmarks of a long-term strategic alliance. It is a
long-term strategic alliance of parties that have the
same overall objective — that is, is to damage the
Labor Party. The Liberal Party has that objective — —
The DEPUTY PRESIDENT — Order! I am at
some disadvantage, because I was not here at the start
of this debate, and I realise it is a fairly charged debate,
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but I ask Mr Pakula to keep pretty much to the subject
matter of the report that has been presented to the
Parliament rather than using his contribution as a
launching pad for a broad-ranging political debate that
is not entirely pertinent to the report.
Mr PAKULA — Deputy President, I ask for some
indulgence. The substance of the government’s position
is that the setting up of the committee and its interim
report are political acts, and I am trying to create some
context.
The DEPUTY PRESIDENT — Order! I accept
that, and in that context I am prepared to entertain some
debate of that nature, but I ask Mr Pakula to be fairly
confined in that matter and to try to stick to the
substance of what is before the house.
Mr PAKULA — Deputy President, I undertake to
get to the substance within the next minute or two. The
Liberal Party’s ambitions to damage the Labor Party are
pretty clear cut. It wants to become the government in
Victoria, and it wants to retain government federally. The
Greens’ ambitions are for a couple of inner city seats in
Victoria and federally. Nobody should be under any
misapprehension about how far the Greens are prepared
to go to see that objective met. Members of the Greens
are prepared to boost the chances of the Liberal Party
winning government in Victoria and retaining
government federally, and they have demonstrated that
in this place in every sitting week and on every tactical
manoeuvre — and that has informed everything that has
happened in regard to this committee, including the
setting up of the committee — —
Ms Pennicuik — On a point of order, Deputy
President, and with respect to what you just said to
Mr Pakula, I do not think he is talking about the report,
and it is not for him to — —
Mrs Peulich — Speculate.
Ms Pennicuik — Thank you. It is not for him to
speculate about what our objectives are in the broader
scheme of life.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik has entered into the debate rather than
raised a point of order on the matter. I think Mr Pakula
and I have a pact that as he resumes he will move into
commentary on the report before the house rather than
continuing the comments he has been making.
Mr PAKULA — This is my essential point. The
alliance has informed everything that has happened in
regard to this committee, including the creation of the
committee, its operations and certainly the drafting of
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the interim report. Time and again government
members have sought reasoned and reasonable
alterations both to the operations of the committee and
its decisions. We sought reasoned and reasonable
changes to the process of summonsing documents
without first requesting them, and about seeking legal
advice from the very barrister who appeared in the case
that the Liberal Party holds up as the precedent that it
relies on. We heard Mr Rich-Phillips talk about the
opinion by Mr Walker, SC. It is true that Mr Walker
rendered an opinion, but he was counsel in the case that
the Liberal Party relied on in its sessional order debate.
As Mr Viney and I have argued, it is and always was
extremely unlikely that he was going to render an
opposite opinion when requested to do so by the
committee.
The Attorney-General has written to the committee
with advice from Mr Peter Hanks, QC. That letter is
detailed in the appendix to the report. It talks about the
Victorian position being entirely different from the
New South Wales position. It talks about executive
privilege, and it talks about cabinet documents and
private information, including commercial in
confidence, legal professional privilege, the powers of
the select committee and the Gambling Regulation Act.
That advice is entirely different from the advice from
Mr Walker, who operates in another jurisdiction. We
sought some reasoned and reasonable alteration to the
conduct of the committee in regard to using Mr Walker,
because our view was that he was unlikely to give
unbiased advice.
We asked for reasoned and reasonable alterations to the
committee’s view about expecting people to breach the
Gambling Regulation Act; about putting the tender
process, and by extension every tender process, in
jeopardy; about the principles of cabinet confidentiality;
about the principles of legal professional privilege; and
about respect for the divisions of the two houses of
Parliament. On every one of those issues the Liberal
Party said no, and on almost every one of those issues
the Greens and The Nationals supported the Liberal
Party.
I have to say that Mr Kavanagh has distinguished
himself in the operation of this committee as a
fair-minded person. I will be the first to concede that on
some occasions Mr Viney and I may have been a little
too robust in our defence of the government’s position,
and on those occasions Mr Kavanagh has not agreed
with our view. He certainly did not agree with our view
about Mr Walker’s advice. But on many other
occasions when we have put a fair, reasonable and
balanced argument Mr Kavanagh has been prepared to
support it. But we have had absolutely no joy with
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breaking apart the alliance which has the objectives that
we have already referred to.
We have put, and we have stated again in the minority
report, that because of our view about the sensitivity of
the tender process and because we do not want to ask
individuals or corporations to break the law, we appeal
for the investigations into the lottery licence tender
process to be put off until the tender process has been
completed. What we said was, ‘Let us deal now with
the issue of problem gambling and electronic gaming
machines’. Frankly, that was the chance for members of
the Greens and The Nationals, who have said time and
again that it is an issue they care about, to show some
balance.
It was a chance to have the issue of problem gaming
and electronic gaming machines front and centre when
the public hearings start in less than two weeks and
when all the media attention will be on those public
hearings, and at the same time to have the happy
coincidence of not jeopardising the tender process,
which the opposition parties say they do not want to do.
We could have got two for the price of one: problem
gaming front and centre and the tender process not
jeopardised. That chance was squandered. It was
squandered in the deliberations of the committee, and it
was squandered in the interim report, because that is not
what it is all about and never has been. It is more
important to the shared vision, the shared agenda, of the
opposition parties to have a couple of weeks of
embarrassing or tricky headlines from Michael Warner
in the Herald Sun. That is what this has always been
about; it has never been about trying to actually find
some solutions to problem gaming. By its refusal to
bring the matter to the forefront of the committee’s
deliberations, the opposition has demonstrated that
point.
Mr KAVANAGH (Western Victoria) — I want to
make a couple of comments on things that have been
said this afternoon. Primarily, although many good
things were said, the term ‘witch-hunt’ was used, and I
would like to comment on that. It seems to me that it is
preferable to not ascribe motives to people who are
performing actions scrutinising the government,
because that is indeed our function here. It should be
noted also that the Greens and The Nationals members
of the committee have both on occasions supported
initiatives by the government.
This is an important public issue. Although the
government has made many good points and, in my
opinion, made a very persuasive case that it would be
preferable to leave the investigation until after the
tendering process has been completed, that view has not
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been accepted by the committee. Therefore, I ask that
the government adopt a cooperative attitude towards the
committee in the meantime and that it helps, rather than
hinders, the work of the committee.
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Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Ararat Planning Scheme — Amendment C11.
Ballarat Planning Scheme — Amendment C116.

Motion agreed to.

Bass Coast Planning Scheme — Amendment C70.

The DEPUTY PRESIDENT — Order! I take this
opportunity, on a matter of etiquette of the house, to
indicate, because somebody almost transgressed, that
behind the President’s chair is not a thoroughfare.
Despite the fact that the ropes have been removed and
the chair has changed, it is not allowed for members to
pass behind the Chair.

Bayside Planning Scheme — Amendment C61.
Cardinia Planning Scheme — Amendment C94.
Central Goldfields Planning Scheme —
Amendment C10.
East Gippsland Planning Scheme — Amendments C53
and C54.
Frankston Planning Scheme — Amendment C43.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 9
Mr EIDEH (Western Metropolitan) presented Alert
Digest No. 9 of 2007, including appendices.
Laid on table.

Golden Plains Planning Scheme — Amendment C30
Part 1.
Greater Bendigo Planning Scheme — Amendments C12
and C100.
Greater Geelong Planning Scheme —
Amendments C54, C130 and C151.
Greater Shepparton Planning Scheme —
Amendments C44 and C64.

Ordered to be printed.
Hepburn Planning Scheme — Amendment C41.

PAPERS
Laid on table by Clerk:
EastLink Project Act 2004 — Order in Council of 12 June
2007 pursuant to section 7(6) of the Act.

Hume Planning Scheme — Amendment C95.
Kingston Planning Scheme — Amendments C52 and
C90.
Melbourne Planning Scheme — Amendment C96.
Moira Planning Scheme — Amendment C27.

Land Acquisition and Compensation Act 1986 — Minister’s
certificate of 9 July 2007, pursuant to section 7(4).

Moorabool Planning Scheme — Amendment C42.

Melbourne City Link Act 1995 —

Mount Alexander Planning Scheme —
Amendment C40.

City Link and Extension Projects Integration and
Facilitation Agreement Fifteenth Amending Deed,
28 June 2007 and Sixteenth Amending Deed, 30 June
2007, pursuant to section 15B(5) of the Act.
Exhibition Street Extension Eleventh Amending Deed,
28 June 2007, pursuant to section 15D(6) of the Act.
Melbourne City Link Twenty-fourth Amending Deed,
28 June 2007 and Twenty-fifth Amending Deed,
30 June 2007, pursuant to section 15(2) of the Act.
M1 Corridor Redevelopment Deed Amending Deed,
30 June 2007, pursuant to section 15(2) of the Act.

South Gippsland Planning Scheme — Amendment C36.
Strathbogie Planning Scheme — Amendment C25.
Warrnambool Planning Scheme — Amendment C56.
Wellington Planning Scheme — Amendments C29 and
C43.
West Wimmera Planning Scheme — Amendments C11
and C12.
Whitehorse Planning Scheme — Amendments C60 and
C71.

Murray-Darling Basin Commission — Report, 2005–06.

Whittlesea Planning Scheme — Amendment C80.

Parliamentary Committees Act 2003 — Minister’s Response
to recommendations in the Environment and Natural
Resources Committee’s Inquiry into the Production and/or
Use of Biofuels in Victoria.

Yarra Planning Scheme — Amendment C82.
Statutory Rules under the following Acts of Parliament:
City of Melbourne Act 2001 — No. 64.
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Country Fire Authority Act 1958 — No. 67.
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Disability Act 2006 — No. 60.

General business

Docklands Act 1991 — No. 65.
Drugs, Poisons and Controlled Substances Act 1981 —
No. 63.
Education and Training Reform Act 2006 — No. 61.
Environment Protection Act 1970 — Nos. 76 and 77.

Mr P. DAVIS (Eastern Victoria) — I desire to
move, by leave:
That general business on Wednesday, 18 July, be taken in the
following order:
1.

notice of motion 32 standing in the name of Mr Drum in
relation to the introduction of a bill to amend the
Summary Offences Act 1966;

2.

Mr Rich-Phillips’s notice of motion given this day
seeking the Legislative Assembly’s leave for certain
members of the Assembly to appear before the
Legislative Council’s Select Committee on Gaming
Licensing;

3.

notice of motion 24 standing in my name referring a
matter to the Road Safety Committee for inquiry and
report;

4.

notice of motion 25 standing in the name of Mr Hall
referring a matter to the Education and Training
Committee for inquiry and report; and

5.

order of the day 4, resumption of debate on the motion
relating to public infrastructure.

Equipment (Public Safety) Act 1994 — No. 53.
Health Professions Registration Act 2005 — No. 62.
Magistrates’ Court Act 1989 — Nos. 56 and 57.
Occupational Health and Safety Act 2004 — No. 54.
Road Safety Act 1986 — Nos. 71, 72, 73 and 74.
Subordinate Legislation Act 1994 — No. 55.
Transfer of Land Act 1958 — No. 66.
Transport Act 1983 — Nos. 68, 69 and 70.
Valuation of Land Act 1960 — No. 78.
Victorian Civil and Administrative Tribunal Act
1998 — No. 58.
Water Act 1989 — No. 75.
Working with Children Act 2005 — No. 59.
Subordinate Legislation Act 1994 —
Minister’s infringements offence consultation certificate
under section 6A(3) in respect of Statutory Rule No. 70.
Minister’s exception certificates under section 8(4) in
respect of Statutory Rule Nos. 51, 52, 56, 57 and 66.
Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rule Nos. 62, 64, 65, 67, 70, 71, 72,
73, 74 and 76.

The following proclamations fixing operative dates
were laid upon the Table by the Clerk:
City of Melbourne and Docklands Acts (Governance) Act
2006 — 1 July 2007 (Gazette No. G26, 28 June 2007).

The DEPUTY PRESIDENT — Order! The
question is:
That the motion be agreed to.

Mr Lenders — On a point of order, Deputy
President, I am trying to demonstrate cooperation from
the government’s side. We have not given leave. I am
just trying to establish from the Leader of the
Opposition, with the Chair’s leave, that there were five
items that were agreed to be discussed today, and I
think Mr Davis has added his item on the bushfire task
force.
Mr P. Davis — On the point of order, Deputy
President, I have not included that, that is for further
discussion.
Leave granted.

Education and Training Reform Act 2006 — remaining
provisions — 1 July 2007 (Gazette No. G26, 28 June 2007).
Environment Protection (Amendment) Act 2006 —
section 54 — 1 July 2007 (Gazette No. G26, 28 June 2007).
Water (Resource Management) Act 2005 — section 69 —
1 July 2007 (Gazette No. G26, 28 June 2007).

Motion agreed to.

MEMBERS STATEMENTS
Floods: Gippsland
Mr P. DAVIS (Eastern Victoria) — I would like to
make a brief comment about recent events in
Gippsland, in particular the floods which occurred
following a large rainfall event on 27 June. That impact
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was on the Macalister Valley and the communities of
Licola and Newry, the Mitchell River and the
communities of Lindenow and Bairnsdale, and the
Gippsland Lakes and the communities of Loch Sport,
Paynesville, Raymond Island and Lakes Entrance, and
some others.

committed to date has been substantial and most
appreciated. More may be required in the future, and I
hope any further required support is readily
forthcoming.

I wish to note the extraordinary efforts of the people
who were involved in the emergency management
processes: the State Emergency Service, Victoria
Police, Country Fire Authority, Australian Red Cross
and the municipal authorities which were directly
involved. In addition to that, I acknowledge the real
contribution being made now in the recovery process
by volunteers of those communities and those from
well outside Gippsland who are offering their time and
physical labour to assist in the flood recovery process.

Mr SCHEFFER (Eastern Victoria) — The storms
and floods which recently inundated large areas of
Gippsland have badly affected many communities. In a
very short space of time the shires of Wellington and
East Gippsland have endured severe drought and
extreme fire and have now sustained enormous damage
resulting from the unprecedented severity of the floods
of the past weeks.

This will be an ongoing challenge for the Gippsland
community for some time and comes on top of a very
long period of drought, followed by bushfires, and in
the case of Licola, a mud slide. I think we have just
about had it all, and I hope the national disasters do not
keep coming.

Floods: Gippsland
Mr HALL (Eastern Victoria) — I encourage
members to spend a further 90 seconds reflecting on the
recent storm and flood damage incurred in much of
Gippsland. The rain event caused enormous
environmental damage to the Macalister Valley,
particularly upstream of Glenmaggie. Throughout the
region homes and buildings had muddy water flowing
through them. The worst damage that I witnessed was
in Newry and Tinamba, but homes in Traralgon, Sale,
Lakes Entrance, Bairnsdale, Paynesville, Raymond
Island, Loch Sport and many other small settlements
also were affected by water damage.
Crops in the Lindenow flats were wiped out, stock was
lost, bridges and roads were washed out, caravan parks
and school camps were completely washed
downstream. When tourism should have been
flourishing in places like Lakes Entrance and
Paynesville during the school holidays, these towns
were effectively shut down. It will take many years for
the Gippsland community to recover, but that recovery
has been enhanced by the sterling work of emergency
service organisations in the region. I pay particular
credit to all those organisations involved.
I also wish to compliment the government for its
prompt and substantial response to this disaster,
particularly the personal leadership demonstrated by the
Premier of Victoria, Steve Bracks. The assistance
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Once again local community members and volunteers,
the State Emergency Service, the Country Fire
Authority, Victoria Police, the staff of the Victorian
government departments such as the Department of
Sustainability and Environment, the Department of
Human Services and the Department of Primary
Industries, the catchment management authorities, the
Australian Red Cross, St John Ambulance, local
government people, community organisations, local
businesses and countless others deserve the very
highest praise for their resilience and spirit.
Many people have been hit badly through loss of
property and livelihood, and the commonwealth, state
and local governments should be acknowledged for
their speedy provision of resources and support. The
Victorian government immediately established the
Flood Recovery Ministerial Taskforce, worked with the
Wellington and East Gippsland shires to assess what
response was needed and immediately announced a
$60 million relief package. The Prime Minister and the
Premier immediately announced the establishment of a
$1 million community recovery fund with equal
contributions from the state and commonwealth. They
also announced recovery grants of up to $15 000 for
eligible small businesses and primary producers.
The impact of the floods that I saw at Newry and at
Paynesville on the Gippsland Lakes, along the Mitchell
River at Bairnsdale and on the farms near Lindenow
was extensive. East Gippsland and Wellington shires
have prepared extensive recovery plans that will, in
some aspects, take years to implement. The Victorian
government will be working with affected communities
over the long term.

Disability services: holiday vouchers
Mrs COOTE (Southern Metropolitan) — In the
past three weeks I have visited many parts of Victoria
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and met with a number of advocates for the disability
sector, and I have met with people with a disability and
with their parents. I put on record my enormous
admiration for all the people involved in the disability
sector. Many of these people have to deal with
challenges in their lives that able-bodied people can
only imagine, but no-one that I met with complained or
whinged about their situation at all. They were really
inspiring. That is not to say that they were not seriously
disgruntled with the Bracks government and its lack of
consideration towards disability and in particular with
the lack of recognition of unmet need.
People, and especially the elderly parents of
middle-aged disabled people, are calling for the Bracks
government to urgently address the issue of unmet need
and to give them surety about the fate of their children
in a world without support from their parents. Many of
these disabled people and their parents cannot afford a
proper holiday together — that is not just respite
care — and I have had an excellent suggestion from
one parent of a 39-year-old who said that the
government should give disabled people and their
elderly parents a $1000 voucher annually to be put
towards accommodation or airfares. I call on the
Minister for Community Services, Mr Jennings, to
implement this recommendation.

Rail: Brimbank level crossing
Ms HARTLAND (Western Metropolitan) — My
statement today is in regard to a meeting I was invited
to at Brimbank City Council on 28 June to discuss the
recommendations of the Victorian coroner in relation to
a railway crossing accident at Furlong Road on
5 August 2004 in which three Brimbank residents were
killed. The intention of the council was to meet with all
local members of both the upper and lower houses of
Parliament to ascertain the state of funding for railway
crossings under the policy already established by the
state government. I thought that was an excellent move
on behalf of council, because rail safety should not be a
subject that is dealt with along party lines, but I was
disappointed when no other members of Parliament
attended the meeting.
Honourable members interjecting.
Ms HARTLAND — There were no other members
of Parliament at the meeting. I checked with the council
this morning, and I was told that it had not been
cancelled.
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The DEPUTY PRESIDENT — Order! There will
be no interjections during 90-second statements.
Ms HARTLAND — I advise Mr Pakula that I did
not organise the meeting. As well as being members of
political parties, we must also be advocates for our
regions. Rail safety is an issue that should concern all of
us. I suggest that Mr Pakula check with Brimbank
council.

MVC Boxing Club
Mr LEANE (Eastern Metropolitan) — On Sunday I
attended the second meeting of the new MVC Boxing
Club. This club has been named after the legendary
Australian trainer and boxer, the late Michael Victor
Canavan. The club is headed by the recently retired
three-times super lightweight champion of Australia,
Steve Marks, who has fought in title bouts around the
world. Other boxing identities involved in this club are
Johnny Famechon, Barry Michael, Gus Mercurio and
Dave Russell. The club’s goal is to reopen the original
gym operated by Michael Victor Canavan in Bedford
Park hall as a service to the citizens and youth of the
eastern suburbs and eventually to build a new
multipurpose facility that will accommodate a fully
equipped gym and spectator seating.
I have found most people I have met who have been
involved in boxing to be very disciplined in the way
they go about life. I believe it is great that successful
boxers are putting something back into the community,
as is the case with this club. Considering the child
diabetes problem we have had of late, it is great that
there will be a new gym in the east where interested
young people can get involved rather than sitting in
front of their computer playing computer games for
hours.

Dingley bypass: future
Mrs PEULICH (South Eastern Metropolitan) — I
have on several occasions spoken in this house of my
very severe concerns in relation to roads and transport
across the South Eastern Metropolitan Region and the
failure by the Bracks Labor government to connect
arterial flows and provide better public transport. One
disaster seems to emerge on a regular basis. Some of
you may be aware, for example, of the Mordialloc
Creek Bridge debacle, which has added in excess of an
hour in travelling time in either direction and which is
intended to last for some 16 months. But more of that
tomorrow when I present a petition.

Mr Pakula interjected.
The most recent debacle has been the Dingley bypass.
It seems the government just cannot get its act together.
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There was an article in the local paper entitled
‘Roadworks on time and target’, in which the Victorian
regional manager was quoted as saying that basically it
is on time but that future sections of the Dingley bypass
need to be committed to on a state priority list. That
was on 27 June.
On 2 July the Minister for Roads and Ports in the other
place, Mr Pallas, said to me in response to an item I
raised in the adjournment debate:
… in relation to the completion of the Dingley bypass (now
referred to as the Dandenong southern bypass) …

He went on to say:
As you would be aware, a reservation for this road exists
between Warrigal Road and South Gippsland Highway.

He went on to basically ditch the Dingley bypass and
betray members of the community of Dingley Village,
who will be subjected to an absolute deluge of traffic at
the opening of the South Road extension.

Sunshine Hospital: magnetic resonance
imaging
Mr EIDEH (Western Metropolitan) — On
Thursday, 12 July 2007, a new and much-needed MRI
(magnetic resonance imaging) machine costing
$4.5 million and funded by our government became
available to families who attend Sunshine Hospital for
medical treatment. The Minister for Health in the other
place, Minister Pike, inspected a new addition to the
medical imaging services provided by Sunshine
Hospital. The new state-of-the-art MRI machine is
essential in the early detection of tumours and for
examining internal organs and will provide a critically
needed service for residents in the Western
Metropolitan Region.
This is another example of our government’s ongoing
commitment to ensure that residents of the western
suburbs continue to receive quality medical services. In
the last budget the government provided Western
Health an increase in funding of 6 per cent. I am very
pleased that the west will gain substantial benefits from
the funding for the new MRI machine.

Floods: Gippsland
Mr O’DONOHUE (Eastern Victoria) — The
Gippsland region has had a terrible 12 months with
devastating fires during the summer, mud and
landslides at different places earlier this year and now
severe flooding. Licola has had its road access cut;
Newry experienced its worst flood in decades and
towns around the Gippsland Lakes such as Paynesville,
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Raymond Island, Lakes Entrance and Metung have
experienced severe flooding. The floods hit on
Thursday, 28 June, after the rain event of 27 June. I saw
the municipal emergency coordination centres in both
Sale and Bairnsdale in action the following day. The
way the emergency services, government agencies and
the Wellington and East Gippsland shires respectively
coordinate and cooperate during these times of crisis is
very impressive. I pay tribute to their professionalism,
community spirit, skill and dedication. We as a
community are lucky to have such people.
The relief package announced by the government is
welcome. Some aspects of it, however, are
disappointing, and indeed it should be seen only as a
start. In particular there is little funding for marketing
Gippsland as a destination. The tourist operators I have
met with and spoken to in Gippsland say there have
been widespread cancellations of bookings. The
government should fund a television advertising
campaign as a matter of urgency before people start
making or changing plans for the September and
Christmas holidays. The government has not provided
funding for farm fencing, notwithstanding the
widespread destruction of farm fences, particularly in
the Macalister irrigation district.
The ferocity of the floods was demonstrated by the
enormous amount of debris that was washed into the
Gippsland Lakes from Mount Wellington, including
ash, topsoil, farm equipment and other material. This
can be partly attributed to the effects of the bushfires,
which again raises the question — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Floods: Gippsland
Mr PAKULA (Western Metropolitan) — I was also
fortunate enough to travel to East Gippsland last week
with the community cabinet. Among the towns I visited
were Sale, Metung, Bairnsdale, Lakes Entrance and
Maffra. As other speakers have said, coming on top of
fire, the floods have been a terrible blow and, given that
they came at the start of the school holidays, the timing
could not have been worse for tourism operators. There
was also a significant impact on roads. I give particular
thanks to Arch Kincaid, a works officer from the Shire
of Wellington, who drove me around to places like
Hagens Bridge, Lannigans Bridge near Glenmaggie
Weir, the town of Newry, Bushy Park and Valencia
Creek to see the damage first hand. I was able to see not
only the state of the roads and bridges but also the
swollen nature of the Avon and Macalister rivers.
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The two key points that I make coming out of that are
that the $60 million recovery package announced by the
Premier will go a long way towards at least repairing
the physical damage done to East Gippsland and that,
from what I saw, East Gippsland is rapidly getting back
on its feet. As part of a government campaign I will
certainly be urging my constituents to spend their
hard-earned holiday dollars in East Gippsland. I hope
all other members of the house do likewise.

Police: Streetsmart initiative
Mr VOGELS (Western Victoria) — I take this
opportunity to call on each member of the Victorian
Parliament to get involved as a sponsor of Streetsmart,
which is an initiative of the Victorian Police Citizens
Youth Clubs. Its ultimate aim is to address youth
suicide, depression, drug abuse et cetera. People at
Streetsmart also teach real-life skills such as how to
gain employment and apprenticeships. They teach
about going to university or TAFE and about road
safety et cetera. Streetsmart books are distributed to all
secondary schools. Many schools also choose to give
the book to year 12 students as part of a package when
they are leaving. For many years Victoria Police has
been involved in working closely with our youth
through Blue Light events to help build a relationship, a
bond, between police and teenagers. This is an
important relationship. Mutual respect is gained, with
police being seen as friends rather than just as enforcers
of the heavy hand of the law. This initiative adds further
to the cause.
Like all publications, Streetsmart handbooks cost
money, so sponsorship is needed to help with printing
and distribution costs. There is a great opportunity for
major businesses to be sponsors of this very worthwhile
campaign in their local schools. Those who are
interested can view the handbook by clicking onto the
Streetsmart handbook icon in the bottom left-hand
corner of the www.bluelight.com.au home page or by
going to www.smarthandbooks.com.au. I commend
this initiative to the house.

Youth: drugs
Ms PULFORD (Western Victoria) — In recent
weeks I was privileged to have the opportunity to visit
two important facilities that help young people in
Geelong and south-western Victoria who are battling
drug and alcohol dependency. During Drug Action
Week, just under a month ago, I was shown the
facilities for the drug prevention and treatment program
at Barwon Youth in Geelong. Shannon Luttrell, the
senior project officer at Barwon, explained the
wonderful work that is being done through the youth
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access program, in which three outreach workers
operating in areas across south-western Victoria,
including Colac and Portland, help those aged between
12 and 21 who are at risk of alcohol or drug use and
abuse.
Two weeks ago I was in Newcomb, where I was given
a tour and briefing on the detox unit by Max Broadley,
who is the manager of the Youth Substance Abuse
Service (YSAS), which is now in its 10th year of
operation. I was invited to see the Geelong arm of its
operation, after visiting its display in Queen’s Hall in
this very building during our last sitting week. I hope
that was an opportunity that many of my colleagues
also took up.
Through these two visits I had the opportunity to see
the great work that is being done throughout
south-western Victoria and in Geelong to support
young people — some of them very young — with a
drug and/or alcohol dependency. I commend the work
being done by the people at Barwon Youth and YSAS
in helping to get young people back on track.

Goulburn Valley Health: police memorials
Ms LOVELL (Northern Victoria) — Last Friday,
together with the Minister for Police and Emergency
Services, the member for Shepparton in the other place
and Ms Darveniza, I was honoured to attend the
dedication of the Eyre-Tynan emergency department
and the Ray Denman short-stay unit at Goulburn Valley
Health. Both the emergency department and the
short-stay unit have been named in honour of police
officers from our region who lost their lives in the line
of duty. Ray Denman, a first constable at Numurkah,
was shot while attending a domestic incident in 1964.
Present at the dedication was Ray’s daughter, Gail
Jenkins. Gail, who was only a child when she lost her
father, now works for Goulburn Valley Health. With
this living memorial she will have a daily reminder of
her father who was taken from her in tragic
circumstances. Gail’s daughter also attended the
dedication ceremony.
While growing up in Shepparton, Damian Eyre aspired
to follow his father, Frank, and brother, Daryl, into the
police force. Unfortunately Damian and young Bendigo
constable Steven Tynan were the police officers who
answered that fateful hoax call to Walsh Street on
12 October 1988. I spoke with Damian only a few days
before his untimely death. He was so excited and proud
to at last be achieving his lifelong ambition. Damian’s
proud parents, Frank and Carmel Eyre, his brother,
Daryl, and sister, Julie, along with Daryl’s partner and
Julie’s children, were all in attendance to witness the

MEMBERS STATEMENTS
2020

COUNCIL

dedication. Steven Tynan’s parents, who are forever
united with the Eyre family through tragedy, were also
in attendance. I congratulate the Blue Ribbon
Foundation on making a $125 000 donation to
Goulburn Valley Health and on its continued work in
establishing living memorials to honour police officers
who have lost their lives in the line of duty.

McCaughey Centre, University of Melbourne:
opening
Mr THORNLEY (Southern Metropolitan) —
Yesterday I had the pleasure of attending the official
opening of the McCaughey Centre, the VicHealth
Centre for the Promotion of Mental Health and
Community Wellbeing, as part of the School of
Population Health at the University of Melbourne. I
have been watching this project for a while. Among the
many good things that people at the centre will be
doing is running the Community Indicators Victoria
program. The program is incredibly important because
over time it will establish systematic longitudinal data
across a whole range of very important social
indicators, and it will do that at a local level.
It is only by getting that sort of longitudinal data that
we can rigorously and consistently track the impact of
various social and human capital investment programs.
In doing so we can find out what is really working and
what is not working and continue to improve what we
do. By doing it at a local level we can also ensure that
the targeting is effective and track how real policy
changes are impacting on the ground. Until those sorts
of data sets are in train, we will never be as effective as
we might be in really developing strong social policy,
whoever is in government.
This is an incredibly exciting policy development. It is
a fitting tribute — one of many, I am sure — to the
extraordinary longitudinal contribution of both Davis
and Jean McCaughey over many years. The centre is
named in their honour, and I was excited to be there
when the Minister for Victorian Communities in the
other place, Minister Batchelor, opened the centre
yesterday.

Eltham East Primary School: healthy lifestyle
programs
Mrs KRONBERG (Eastern Metropolitan) — The
Eltham East Primary School, through its principal,
Ms Claire McInerney, and the school councillors,
especially the president, Mr Andrew Evans, and
treasurer, Mrs Sandi Monaghan, is to be commended
for its ongoing commitment to healthy lifestyle
programs for students, which, as it happens, also flow
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on to their carers. The school has adopted a holistic
approach in encouraging students to make healthy
eating choices and to undertake physical activities.
Now the school is seeking further funding to expand on
experience gained through its bike education program
in concert with the Kangaroo Ground Primary School
and by its participation in the Great Victorian Bike Ride
in 2005.
The organisers have a splendid long-term aim of
encouraging lifelong cycling habits. Results of the bike
program thus far point to growth in the percentage of
students who regularly choose to ride to school.
Underpinning these healthy choices is the school’s
Walking School Bus program, which operates along
four regular routes. Expansion of the program will
include real-life team participation in the Great
Victorian Bike Ride, firstly in 2007 and ideally in 2008
and beyond. Already families from both schools have
been undertaking training rides on local bike tracks
during winter. In the winter climate students are
encouraged to cycle for health and fitness, whilst
becoming familiar with and gaining an appreciation of
the local area. The school plans to involve other local
private schools in the Nillumbik municipality in its
cycling program in future years. By involving the
community in health and fitness programs the Eltham
East Primary School — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.
I have previously referred to the thoroughfare behind
me. Some members may have noticed the brief
appearance and disappearance of the Minister for
Planning. Can I say that that was a most discourteous
appearance in the house. There was no
acknowledgement of the Chair and, more importantly,
the minister moved through the chamber from one door
to the other without participating in the proceedings of
the house. If members need to go somewhere, they
ought to avoid the house and use other thoroughfares
around the building. I ask Minister Jennings to convey
to Minister Madden that his action was not appropriate.
Mr JENNINGS (Minister for Community
Services) — As a matter of courtesy I will probably
pass on those remarks to the minister, although I do not
think I am obliged to. I note the goodwill the Deputy
President is trying to engender in the chamber.
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STATE TAXATION ACTS AMENDMENT
BILL
Second reading
Debate resumed from 19 June; motion of
Mr LENDERS (Minister for Education).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to speak on the
State Taxation Acts Amendment Bill 2007. The bill
introduces three relatively straightforward changes to
the Duties Act and the Taxation Administration Act
which will be supported by the Liberal Party.
Part 2 of the bill relates to two amendments to the
Duties Act. The first relates to land-rich provisions of
the act, which apply where the land is held in a body
corporate such as a company or a trust and, rather than
the land itself being transferred from one owner to
another and the stamp duty being paid on the transfer,
the transfer occurs either through the sale of a company
or through the transfer of units in a unit trust. What the
legislation seeks to do in relation to unit trusts is clarify
that the trustee is deemed to be responsible for the
payment of stamp duty with respect to the land held by
a unit trust rather than someone having to dig down into
the structure of the trust to determine the ownership of
units in the trust.
I understand this provision arises as a result of litigation
that took place in the Supreme Court of Victoria and
subsequently in the High Court of Australia as to where
the liability for stamp duty on the transfer sat —
whether it was with the trust or with the unit-holders in
the trust. As a consequence of an adverse decision for
the Commissioner of State Revenue in the Supreme
Court of Victoria and consequently on appeal in the
High Court of Australia, this legislation has been
introduced to clarify the situation and make clear that
the liability for stamp duty on land transfers held by a
unit trust will lie with the trustee and not with the unit
holders in that trust. The Liberal Party believes this is
an appropriate mechanism to clarify the liability for
stamp duty and accordingly supports the provision.
The second provision of the bill relates to the payment
of stamp duty on the transfer of demonstrator motor
vehicles. Currently the act defines a demonstrator
vehicle as being a vehicle that is used for the purpose of
the sale of another motor vehicle of the same class. The
bill seeks simply to replace that wordy definition with a
definition of a demonstrator vehicle based on the fact
that the word ‘demonstrator’ is in common use in the
motor vehicle industry and its meaning is well
understood. From now on the application of stamp duty
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at a different rate for demonstrator vehicles will simply
be based on demonstrator vehicles as they are
commonly known rather than through the more
convoluted definition that is currently contained in the
Duties Act.
The third provision of the bill relates to an amendment
to the Taxation Administration Act concerning the
application of penalty tax in the event of disclosure of
particular matters. Currently under the Taxation
Administration Act there can be a reduction in penalty
tax that is levied by the State Revenue Office where a
taxpayer who is subject to penalty tax discloses the
matters that lead to the levying of that penalty tax. I
understand from the departmental briefing that what has
occurred is that there have been instances where the
State Revenue Office has taken legal action against a
taxpayer to enforce the state taxation regime and as a
consequence of that legal action matters have been
disclosed to the State Revenue Office. Under the
current provisions of the legislation, which uses the
phrase ‘that the taxpayer discloses’, it has been held
that a taxpayer disclosing through legal action brought
by the State Revenue Office is nonetheless a disclosure
by the taxpayer and therefore the penalty tax should be
reduced.
What the bill before the house does is simply insert the
word ‘voluntary’, so that in future only disclosures of
information by a taxpayer that are voluntary and do not
occur in the course of prosecution or through legal
action by the State Revenue Office will be eligible for a
reduction in penalty tax. The Liberal Party believes this
is an appropriate amendment to the act. It was certainly
the intention when the principal legislation was passed
that reduced penalty tax for disclosure by a taxpayer
should apply only in the case of voluntary disclosure. If
this matter needs to be clarified, as we understand from
the department that it does due to the way it has
operated, we believe it is entirely appropriate that the
word ‘voluntary’ should be inserted and that in future
the reduction in penalty tax should apply only where
the disclosure by the taxpayer is voluntary, as intended.
I note that, although the bill is not significant in terms
of size, the changes it makes are nevertheless important
in having the Duties Act work more smoothly for the
State Revenue Office and ensuring a more appropriate
application of the provisions of the Taxation
Administration Act. They are supported by the Liberal
Party, and I wish the bill a speedy passage.
Mr HALL (Eastern Victoria) — I indicate to the
house that The Nationals will not oppose the
amendments to the Duties Act and the Taxation
Administration Act 1997. They appear to be fairly
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sensible and minor measures which make common
sense.

Mr BARBER (Northern Metropolitan) — The
Greens will support this bill.

I will comment quickly on some of the provisions of
the bill. Firstly, clauses 3, 4, 5 and 6 amend the Duties
Act regarding stamp duty payable on property
transactions. Most of us in this chamber would be well
aware that when properties are exchanged they attract
stamp duty.

Mr SCHEFFER (Eastern Victoria) — I will speak
briefly from the government point of view, as most of
the arguments have been canvassed. The State Taxation
Acts Amendment Bill amends the Duties Act to clarify
certain sections that relate to land-rich duty and motor
vehicle duty. It also amends the Taxation
Administration Act with regard to penalty tax
reductions.

It can be quite a considerable sum, and some people try
to avoid the payment of stamp duties if possible
through clever mechanisms such as trusts and different
company structures. We in The Nationals welcome
measures to crack down on avoidance and make sure
that all, not just the poorer people in our communities,
pay what is required of them under Victorian law.
What clauses 3, 4, 5 and 6 do is complicated for the
layperson, and I commend the minister’s explanation in
the second-reading speech of what these clauses do:
… when a trustee acquires an interest in different capacities,
the interests are not aggregated for assessment purposes
unless the trustee has acquired the interests for the same
persons or associated persons. The amendments also clarify
the charging provisions in relation to aggregated acquisitions.

That is the essence of what is contained in clauses 3, 4,
5 and 6.
Clauses 7 and 8 relate to amendments to the Duties Act,
but this time in relation to stamp duty payable on the
transfer of a demonstrator motor vehicle. Once again
these are fairly simple amendments which I think make
these provisions much easier for people to read and
understand. Clause 7 simply replaces the phrase ‘the
use of the motor vehicle for the purpose of the sale of
another motor vehicle of the same class’ with the
phrase ‘the use of the motor vehicle as a demonstrator
vehicle’. This seems to be a good, positive move to
plain English which makes it easier for us to understand
exactly what is meant by the terms used. Clause 8
makes a small change to the heading of part 4 of
chapter 9 from ‘Change of Ownership’ to ‘Change of
Use’, which more accurately reflects the composition of
the clause that it refers to.
Clause 9 of the bill amends the Taxation
Administration Act in relation to penalty provisions. It
makes clear when and in what circumstances an
automatic reduction in penalty tax applies. Again that
seems to us a very sensible amendment which makes
clear the application of this provision. That is all this
very small bill does, and they are common-sense
measures which we are happy to support.

The Duties Act, as members know, contains sections
that relate to duties that are imposed when land
ownership is transferred. The purpose of those sections
was to make sure that the payment of duties could not
be avoided by using companies and trusts to buy land
indirectly. The provisions of the Duties Act aim to
impose the same duty on people no matter how they
acquire the land. The present amendment to the Duties
Act gives further clarification in relation to land-rich
provisions in the principal act following a recent
decision made by the Victorian Civil and
Administrative Tribunal and a subsequent decision of
the High Court.
The present amendment deals with the problem that
was raised by decisions of the courts by making it clear
that a trustee who holds an interest in land that is being
transferred is deemed to have a beneficial interest and is
therefore liable to pay duty on that acquisition. But the
bill is specifically concerned with the acquisition of
shares in land-rich land-holders. The definition of a
land-rich land-holder can be found on the State
Revenue Office (SRO) website.
Mr Hall interjected.
Mr SCHEFFER — Since Mr Hall asked, it can be
a private company, a private unit trust scheme or a
wholesale unit trust scheme that owns land in Victoria
with a clear value of $1 million or more. Clause 5 of the
bill clarifies that where an interest in a land-rich
land-holder is acquired by a trustee, the trustee will be
taken to have obtained the interest beneficially. As well,
a trustee who holds or acquires an interest in a land-rich
land-holder is to be treated as a separate person in
respect of each trust of which the trustee is a trustee.
In relation to motor vehicle duty the Duties Act
provides an exemption on demonstrator vehicles to
special dealers who carry on business dealings for the
purpose of sale by retail. The exemptions have
apparently caused some confusion in the marketplace,
so clauses 7 and 8 of the bill make changes that aim to
remove any misunderstandings. The substitution has
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already been referred to: the words ‘the use of the
motor vehicle for the purpose of the sale of another
motor vehicle of the same class’ will be replaced by the
much simpler expression ‘the use of the vehicle as a
demonstrator vehicle’. That change is intended to
provide greater clarity in the marketplace.
The bill also makes changes to the Tax Administration
Act that clarify the original intention of the automatic
penalty tax reduction, which is to reward taxpayers who
genuinely disclose information to the SRO before they
are required to — before they are found out — so that
they declare up-front what their position is, and that
saves the SRO considerable expenditure in conducting
an investigation. These are common-sense reforms to
both those pieces of legislation, and I commend the
changes to the house.
Mr EIDEH (Western Metropolitan) — Since it was
first elected to office the Bracks Labor government has
worked tirelessly to ensure that the economic condition
of the state of Victoria is at its absolute best. Under the
guidance of the best Treasurer this state has known for
a long time and with the diligence and integrity of the
Bracks Labor government’s ministers, the economy of
the state has gone from strength to strength. This bill is
a further example of the government’s highly
competent management, and it protects the rights of
honest Victorians who comply with investigations
under the Duties Act 2000 and the Taxation
Administration Act 1997.
The changes in this bill extend and strengthen the
legislation enacted in 2004 to prevent some persons
defrauding the state through the evasion of lawful
duties. The changes were suggested by the State
Revenue Office, whose dedicated staff have great
integrity. Minor changes are also made to the motor
vehicle provisions to ensure clarity and avoid any
confusion or misunderstanding. The intent of the
changes is to serve the interests of the state of Victoria
without imposing any undue burden on honest and
law-abiding citizens. In each area citizens who
cooperate with any investigation by the commissioner,
thus saving both time and money, will have their
penalties significantly reduced. That shows the good
faith of the government and the attention it pays to
competent and honest government. I commend the bill
to the house.
Motion agreed to.
Read second time.
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Third reading
Mr LENDERS (Minister for Education) — By
leave, I move:
That the bill be now read a third time.

I thank all speakers for their contributions to the debate.
Motion agreed to.
Read third time.

ACCIDENT TOWING SERVICES BILL
Second reading
Debate resumed from 20 June; motion of
Hon. T. C. THEOPHANOUS (Minister for Industry
and State Development).
Mr KOCH (Western Victoria) — I am glad to be
able to speak to the Accident Towing Services Bill
2007 and in so doing to establish the purposes of this
bill. As we are all aware, it is a new stand-alone bill and
its purposes are set out in clause 1:
(a) to promote the safe, efficient and timely provision of
accident towing services and other related services by —
(i)

licensing the operation of tow trucks that provide
accident towing services; and

(ii) accrediting operators of accident towing service
businesses and managers of depots from which
accident towing services are provided; and
(iii) accrediting tow truck drivers when driving licensed
tow trucks or providing accident towing services;
and
(iv) providing for other matters related to the provision
of accident towing services; and
(v) providing for matters related to the storage and
repair of motor vehicles; and
(b)

to make consequential and related amendments to the
Infringements Act 2006, the Melbourne City Link Act
1995, the Police Regulation Act 1958, the Road Safety
Act 1986 and the Transport Act 1983.

As I mentioned earlier, this is new stand-alone
legislation that is focused purely on the accident towing
industry itself. We appreciate that accreditation has
been widely accepted across most industries, especially
in relation to transport, bus activity and also the use of
taxis statewide, so it is something that comes as no
surprise. It picks up from earlier codes of practice that
were put in, but I will refer to that a little bit later.
Importantly, the new legislation deregulates the trade
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towing industry but, as I mentioned, with accreditation
it further regulates the accident towing industry.
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WorkSafe activities, water regulation, occupational
health and safety and transport, to name a few. We are
beginning to wonder where this will stop and whether
we will end up with more authorised officers than
participants.

The opposition suggested quite a few amendments in
the earlier stages of the introduction of the Accident
Towing Services Bill. The standout issue from our
point of view related to the period between the making
of an application for a licence and the time when
accreditation was gained. That was earlier proposed to
be a 90-day period. More recently the minister, on
reviewing this bill, indicated that that period will go
from 90 days back to 30 days. That is certainly where
our amendment would have been going, but I have to
say that I would have thought that periods of less than
30 days should have been possible in relation to the
accreditation and licensing of applicants.

The DEPUTY PRESIDENT — Order! I inform
Mr Madden that the chamber is not a football field
where we do laps. If he needs a thoroughfare, he should
take a different route. When he comes into the house,
he comes in to participate in the house. He has used the
house twice as a thoroughfare. It is not on. It is a
discourtesy to the house and to the Chair.

I do not think there is any doubt at all that the towing
industry has had a very colourful history over a long
period of time. Most of us would be very aware of that
either from personal experience or from our knowledge
of how the towing industry worked in earlier times. I
have to say that on many occasions not only did
bullying take place, but some of the operators, in their
eagerness to secure work, rushed to accident scenes and
caused more accidents. Spotters fees were paid, and
many people sought to be spotters and to carry out that
job with distinction. They received a small
remuneration for assisting in finding accidents and
reporting them to various towing houses. The last
people in the chain were the people who had suffered
an injury due to the accident that had taken place. With
the pressure involved in towing services trying to gain
work, many of the injured parties were overlooked, and
in some cases police and other emergency rescue
services were impaired in carrying out their activities.

Divisions 5 and 6 of the bill deal with searches. The
power to enter and search tow trucks for compliance
purposes provided in clause 181 is rather onerous. A lot
of it would be anticipated, but I think from the point of
view of the bill it is overonerous. Clause 182, which is
the power to enter and search tow trucks for the
purpose of obtaining evidence of contravention, is
another provision that is drawing a long bow. As we go
on it seems many jobs have been found for our
inspectors. Clause 183 concerns the production of
identification by inspectors before vehicle searches.
Clause 184 goes on to describe the production of
identification during searches. I would have thought
that some of the provisions in this are duplication, and
to me it is overonerous.

There is absolutely no doubt at all that the industry
needed tidying up. In saying that, I should mention that
it was regulated by the Kennett government, and codes
of practice were initially put in place. That was done
because at the time towing services had to be tidied up.
They were unmanageable and out of hand. I think we
recognise that the industry did need regulating.
Accreditation can only help the industry in gaining
better services, not only for those who perform those
services but also for those who require them. On many
occasions these are accident victims, injured or
otherwise.
One of the biggest concerns we have with the bill is that
it contains further regulation which brings forward
authorised officers in this industry for the first time.
From our point of view we now have more industry
police. When is this situation going to stop? We now
have authorised officers or police involved in parking,

Mr KOCH — The size of this bill should give us a
little bit of concern. The bill has 190 pages, which is
quite extraordinary. It has over 30 pages dedicated
purely to enforcement, which should concern us all.

Clause 186 in division 6 concerns the entry or search of
premises with consent. Then we have clause 188,
which is entry without consent or warrant. Again, we
can have witch-hunts going on, as we have seen in so
much other legislation that has gone through the house,
where we find that these industrial officers have been
put in place to make sure that legislation is carried out.
Many operators will be burdened with the costs and the
inconvenience that will take place through the
introduction of these ongoing, overonerous checks on
activities within their own industry.
We certainly support the deregulation of the trade
towing industry. We obviously recognise there are two
different industries here: accident towing and trade
towing. It is important that trade towing be deregulated.
Certainly accident towing and trade towing perform
different roles. It is also important to mention that the
bill regulates towing services only within the
metropolitan area. Towing services in regional Victoria
have never been regulated to the same degree. I think
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that is quite obvious. The ratio of accidents in the
metropolitan area outweighs those in regional Victoria.
The competition between towing services is far greater
in the metropolitan area. For that reason I think it is
sensible that towing services in regional Victoria
remain deregulated.
I do not think there is any doubt that over the last 20
years we have seen a fall in the use of and requirement
for accident towing in regional Victoria. This was
specifically identified with the introduction of the 2005
legislation, which I think we were all supporters of.
That has had a big effect on the accident rates across the
state, and more particularly in regional Victoria.
I have to say that if more money were spent on our road
networks in regional Victoria, we would see even
greater falls in the rate of accidents. Quite obviously if
there is little activity, it makes it very difficult for
towing services in regional Victoria — be it trade
towing or accident towing — to remain viable. Today
we see that the Royal Automobile Club of Victoria
depots still pick up most of the towing services across
regional Victoria, but now they are working over larger
areas. I know my local RACV outlet in Hamilton, for
instance, works over an area with a radius of
150 kilometres, whereas 20 years ago that business
would have had its hands full within a 25-kilometre
radius of Hamilton. It goes to show that regional towing
services should remain deregulated, but I certainly
support the legislation from the point of view of
metropolitan towing services.
As members are aware, the administration of the
system will go from the Victorian Taxi Directorate
across to VicRoads. The allocation of towing services
to accident scenes will remain the province of the
RACV, as it has been in recent times. I think the RACV
has done a very credible job in the orderly management
of servicing accident scenes with tow trucks. No longer
do we have the situation where victims of accidents are
intimidated as they were some time ago, before the
industry was regulated. I have certainly had my own
experiences in regional Victoria, principally with
vermin, not that we can do much about vermin and
fatigue to reduce road accidents. That demonstrates the
need to have good and viable regional services in place.
In my case, the last time I had to call on accident
services was nearly two years ago when I hit a
kangaroo whilst returning from Ballarat to my home in
Hamilton. On that occasion the accident happened
shortly after 11.00 p.m. and the car was not towed away
until 3.00 a.m. the next morning. We have limited
services in regional Victoria that work around the clock
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and do their best to remove vehicles from the road
overnight or whenever an opportunity arises.
Currently we have only 1585 tow trucks operating
within the state. As members would be aware, 880 of
those are associated with trade towing, and there are
only 705 licences for accident towing, 40 of which are
associated with the heavy haulage that takes place more
on our highways than in the metropolitan area.
One of the concerns that towing operators keep raising
with me — probably more regional operators than
metropolitan operators; metropolitan operators certainly
do not get to my office but I am sure they may visit my
colleagues in the metropolitan area — is in relation to
insurance coverage for vehicles.
Twenty five years ago most people had comprehensive
cover on their motor vehicles. Today we find the
position has changed. In many cases people have
third-party property insurance, and in some cases
unfortunately a car is not insured. Obviously this puts
an onus back onto repairers. When they go out and
retrieve vehicles for clients who have no insurance at
all, which is becoming more common these days, there
is a reluctance for people to invest more in the towing
industry, especially in regional Victoria. Although we
do not want to see any compulsion in relation to
insurance, it is important that insurance should be
further encouraged to protect those parties involved in
accidents and who may have been hurt in those
situations.
As I mentioned earlier, roads in regional Victoria need
greater funding and greater support to reduce the
numbers of accidents taking place. I am sure other
members of the house travel along regional roads on a
regular basis as I do. The two big roads that I use are
the Western Highway, which goes right through the
middle of western Victoria, and the Princes Highway,
particularly when I am travelling from Geelong to the
South Australian border along the coast. The Princes
Highway from Geelong and through Winchelsea and
Colac in particular is in a deplorable state and there are
many accidents down there. If more resources were put
into the Western Highway and we had a duplicated
road beyond Ballarat, there would be a great gain for all
road users, and I am sure it would provide a great
saving in lives.
Unfortunately many accidents on the Western Highway
are associated with large transport, be it articulated
vehicles or B-doubles. Some 3000 of these vehicles
move both ways daily between Melbourne and
Adelaide, and regrettably the carnage is far higher than
it should be. There have been many pleas for more
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funds and more resources to be put into these two
roads. The government does not appear to be listening
in relation to these two highways. Of course, until such
time as it does we will continue to suffer the trauma.
Speaking of trauma, the other thing which is very
evident in regional Victoria is the lack of a rotary wing
aircraft in relation to search and rescue. We appreciate
that every other part of Victoria is serviced by a rotary
wing aircraft for that purpose. We are losing lives
across Western Victoria unnecessarily, particularly to
road accidents and to a lesser degree to offshore
accidents. In the case of road accidents there is a great
demand for a rotary service to be based in Western
Victoria to assist in relation to trauma. The sooner
treatment is received the higher will be the rate of
recovery and the lower the risk of loss of life. As we all
know, a great opportunity has been overlooked in
relation to a helicopter being based in Warrnambool. It
was well supported by the petroleum industry, and all it
required was a fit-out by the government. Regrettably
we did not see that come to pass. Some $60 million was
involved; it is an opportunity that has been lost. Those
occasions do not come past on a regular basis.
We implore the government to give more consideration
to making a rotary aircraft service available so it can go
to the scene of an accident, pick up those who have
suffered severe injuries in a motor vehicle accident and
get them to the trauma centres in Horsham, Hamilton,
Warrnambool, Ballarat and Geelong far more
efficiently than can be achieved by road. Although we
are told these services are available from a helicopter
service in the northern part of Victoria — out of
Bendigo — regrettably that helicopter usually has to go
to an airport to refuel before it can make an emergency
dash to a trauma scene and back to a trauma centre in
one of our larger hospitals. Unfortunately this takes
quite a bit more time. The more that time is taken up in
these activities the less likelihood there is of a quick
recovery.
The opposition does not oppose the introduction of the
Accident Towing Services Bill, but regrettably
Victorians will continue to pay more, get less and wait
longer for the introduction of a lot of the services which
will give quicker relief to many communities. The other
thing that has to be borne in mind here is that this is
more legislation being introduced. Its implementation
will not be carried by the government but by repairers
and towing services. Somewhere along the line this
continues to undermine the viability of towing services
throughout Victoria, and at some stage the government
should make a bigger commitment to the introduction
of this legislation than just bringing it into the house
and forcing it on industry. The opposition does not
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oppose this legislation and looks forward to its
introduction.
Ms PENNICUIK (Southern Metropolitan) — The
Greens support the Accident Towing Services Bill. In
particular I want to make some comments about the
introduction of an accreditation scheme for towing
operators, managers and drivers to help ensure that
these persons are of appropriate character and act with
integrity and in a manner that is safe, timely and law
abiding. We know that in the past a lot of sharks
operated in this industry and people were harassed at
accident scenes by tow-truck operators. These are good
amendments that will build upon the amendments that
have already been made to the industry.
I want to draw attention to clauses 152 and 153 in
particular, which provide that repairers cannot
commence work to repair a car unless they have been
authorised to do so by the owner of that car. If they do
so without that authorisation, they are not entitled to sue
for any charges incurred. That is a good move as well.
I note that concerns have been expressed about the
deregulation of the trade towing area — that is, tow
trucks that do not operate at accident scenes.
Arguments for and against have been presented, and I
will be interested to see how this works in practice. I
encourage the government to keep an eye on the
deregulation of that area, because there is still some
scope in regard to removing illegally parked cars
et cetera for altercations to arise. To my way of thinking
that sector of the industry should probably be accredited
as well. With those brief comments, the Greens will
support the bill.
Mr DRUM (Northern Victoria) — The Nationals
will not be opposing the Accident Towing Services
Bill 2007. We understand that this bill has been
introduced to promote the safe, efficient and timely
provision of accident towing services and other related
services, mainly by licensing the operators of the tow
trucks that will be providing accident towing services.
An accreditation scheme will be put in place for the
operators of accident towing services and also for the
businesses and managers of the depots from which the
towing services originate. Tow-truck drivers who are
licensed to drive the trucks will also be accredited.
The bill provides for other matters relating to the
provision of accident towing services, including the
storage and repair of motor vehicles. As Ms Pennicuik
just mentioned, specific agreements will be reached
before licensed operators can commence work on the
restoration of a damaged vehicle. The bill in effect
brings together the regulations and legislation around

ACCIDENT TOWING SERVICES BILL
Tuesday, 17 July 2007

COUNCIL

tow trucks and creates legislation specifically for the
tow-truck industry.
That legislation is a mishmash of provisions from the
Infringements Act 2006, the Melbourne City Link Act
1995, the Police Regulation Act 1958, the Road Safety
Act 1986 and the Transport Act 1983. The Nationals
support the fact that it will create a tighter focus on the
tow-truck industry and effectively give that industry its
own legislation under which it can go forward with a
lot less confusion. It will also deregulate the accident
towing sector of this industry.
The bill is reasonably straightforward, and The
Nationals support the main aspects of it. It leads to
some other issues that we need to talk about while we
have the opportunity. Northern Victoria has an
extensive road network where operators are forced to
attend many accidents. Over the past couple of years
members of The Nationals have been pushing to clarify
in the mind of the government that if we spend more
money on country roads, then we will be saving
country lives. It has been largely to the credit of the
motor vehicle industry that the road toll has found its
way down from the horrendous mid-1970s annual road
toll of over 1000 deaths in Victoria. It is currently less
than half that — I think it is probably closer to a
third — but unfortunately still too many lives are lost.
The improvement is due largely to the huge advances
that have been made in safety and in the interior,
chassis and manufacturing processes of the vehicles
that most Victorians drive today.
I am led to believe that the number of serious crashes
which result in serious injuries has not declined by
anywhere near as many as the number of fatalities, so
we need to be mindful of the fact that we still have far
too many serious crashes. I commend the government
on its 47 Too Many campaign that runs spasmodically
in our media. As I have said previously in this place,
and I say again, it is an advertisement which really hits
the mark. It highlights the fact that serious accidents are
a way of destroying people’s lives, and many
Victorians never recover the lives they led prior to a
serious accident. One only has to stumble across a
serious accident for it to have a significant effect on
one. I commend the government and hope it will
continue to push the 47 Too Many campaign, which is
based on the fact that 47 people are seriously injured in
this state every day. That is something that we need to
fix.
The Nationals will continue to push the ‘Fix country
roads — save country lives’ message to try to make
sure the government understands the poor state of
repair of our country roads. The C-class roads are the
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responsibility of our local shires, but many of them are
simply unable to provide the funds to fix many of their
roads. I know that the Loddon shire, which is one of the
poorest in this state, effectively has a rotation system.
After paying for all the other necessities, it has an
amount of money left over for its road maintenance
program which will enable it to fix 3 kilometres of
C-class road every year. With over 900 kilometres of
C-class bitumen roads in the Loddon shire, it will have
a 300-year rotation in trying to get its roads up to
speed — and that will simply never happen.
We need to understand that if it were not for the Roads
to Recovery program, under which federal money
comes straight through and bypasses the state, our
regional municipalities and country shires would be in
even more serious trouble than they currently are in
trying to maintain their road networks. While it is good
that the government has moved to put in place some
accreditation and high standards for the towing sector, it
needs to look at some of the grassroots problems
associated with many of the accidents in this state. They
include the fact that so many of our country roads do
not have correctly sealed shoulders or proper warning
signs at intersections. We are all aware of the recent
tragedy in the Kerang region which has led to a very
strong campaign around making rail crossings safer.
We understand that since 1993 the regulations have
improved dramatically and the towing industry is so
much better off than it was historically. I was privy to a
conversation with a chap who at one stage had been
trapped in an accident. He recalled how, whilst he was
trapped in the wreckage of the car, the tow-truck
operator passed through the broken windscreen a
clipboard with the form on it that he was expected to
sign prior to being released from the mangled
wreckage. It really was a dog-eat-dog world, and I am
sure a lot of accidents were caused by tow-truck drivers
on their way to accidents, such was the ferocity of the
competition surrounding the picking up of business
from crashes around the state.
While we have come a certain way, this is a welcome
piece of legislation which will hopefully put even more
structure and accreditation into the industry to give
Victorian consumers more confidence that the people
who attend accidents are qualified and that the sector
has regulation and accreditation standards which have
to be met. With the 72 000-odd tow-truck journeys that
are made in this state each year, involving more than
760 operators, this legislation has been well received
and we hope it will lead to further improvements. As I
said earlier, The Nationals will not be opposing this
legislation.
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Mr ELASMAR (Northern Metropolitan) — I rise to
speak on and support the Accident Towing Services Bill
2007. After appropriate consultation held in 2005–06
with the towing services industry it was agreed that a
framework for change be implemented that introduced a
modern accreditation process for the industry.
The administration of the new legislative regulations
will be enforced by VicRoads. The benefits of this are
demonstrable — faster clear-up times at road crash
sites, which will enable traffic to resume faster and
provide motorists with a clear access to their
destinations. VicRoads will have an additional
allocation of seven and a half new staff positions to
perform tasks associated with the new regulations. The
imposition of standards and a methodology to ensure
that only fit and proper persons be authorised to provide
a crucial service to the community is welcomed by
everyone.
Being at the scene of a crash is probably one of the
most distressing experiences that any one of us has
suffered. The knowledge that in the future when a
towing service is called upon to give assistance,
particularly roadside assistance, that towing service will
be bound by responsibilities and regulations has to be a
bonus. Parents with children old enough to drive
understand all too well the fear and anxiety we go
through when we see our children happily driving off
into the unknown. In times past it was not an unusual
occurrence for more than one truck to arrive at the
scene of an accident, and then, to make matters worse,
for arguments to ensue that left the motorists involved
in the accident, who were by that time angry, hurt or
just confused about what to do, totally ignored by the
warring parties. This bill aims to put a stop to all of that.
Proper regulation of the industry and sanctions on those
who do not abide by the legislation are needed. There is
a need for the establishment of a strict accreditation
process to ensure that only those people who meet the
probity checks and fully understand their obligations at
the scene of a road accident will be able to carry out the
role and function of a towing service operator. The
accreditation process was developed in consultation
with the Victorian Taxi Directorate and modelled on
the taxi operator and commercial passenger vehicle
accreditation regimes in the Transport Act. It also
provides for the automatic refusal of accreditation for
persons with a criminal history. The aim of this
amendment is for all Victorians to receive a higher
quality of service at critical times in their lives when
they need all the help and professionalism they can get.
Whilst the new arrangements under the Accident
Towing Services Bill will not come into effect until
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2009, an order in council would enable the provisions
outlined to transfer across to the Transport Act 1983. I
commend this bill to the house.
Mrs PEULICH (South Eastern Metropolitan) —
This is not a natural area of expertise for me.
An honourable member — Come on!
Mrs PEULICH — We all have a few of those, but I
rise to place on record concerns that have been raised
with me. Obviously in the south-eastern region there is
quite an industry that is associated with towing. All I do
now is place on record the issues that have been raised
with me. As I mentioned when I spoke to some of my
colleagues, they basically fall into three categories: the
level of consultation given the prolonged time over
which this has presumably taken place, with a working
party; the concerns about the regulation of the accident
towing industry given that obviously no subsidies are
provided by the government in relation to this; and of
course concerns — there are always concerns — about
the use of authorised officers, especially when we are
dealing with small business. Small businesses are very
wary about who these authorised officers are and how
they will operate, and of course the intrusions into their
lives.
The Victorian Automobile Chamber of Commerce in
particular was very critical of the number of provisions
in the legislation it was not familiar with and the
number of amendments that were introduced in the
other chamber. Clearly if there had been an adequate
process of consultation, that should not have been of
concern. The feedback that I get also is that in many
ways the industry has been working quite well. My
attention has not been drawn to any significant
deficiencies, and from that angle the people who made
representations to me felt that there was no need to go
down this track. I am placing their views on the record.
They are concerned about whether the balance that has
been struck is the correct balance. They were a bit
bemused by the fact that there was deregulation of trade
towing and regulation of accident towing, and they
believe this does not augur well for their industry.
As was mentioned by the previous speaker, there are
something like 72 000 accidents per year. It is a fairly
substantial industry. I think Mr Koch said there are
1585 in the industry, 705 working as accident towers
and in excess of 800 in trade towing. The concerns
from the accident towing sector are to do with the
licensing of operators; the accreditation of drivers,
managers and owners; the fact that this is all at the cost
of the industry; and the fact that this will mean an
additional burden on business, more red tape, obviously
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more cost and will weaken the industry as a whole.
Only history will tell whether in actual fact this is the
case and whether the balance has been struck in the
right way.
Among the issues that have been raised with me are
some concerns about the deregulation of trade towing
licences. The government has deemed that drivers of
trade tow trucks will be dealing with people in the
community who are not in a vulnerable position, but
there were concerns that nothing in the legislation
actually prevents them from attending an accident
scene. I am not an expert on that, but I would just like
to flag it as an issue that was raised with me.
Lastly of course is again the introduction of authorised
officers with search powers. In the last few weeks two
pieces of legislation have been introduced that provide
authorised officers with significant powers. This
government is absolutely obsessed with authorised
officers; it loves them. I am sure there are bureaucrats
and ministerial staffers alike all beavering away as we
speak thinking about into which other areas in
legislation these authorised officers could be
introduced. The concern is that the people who do the
work will be the appropriate people with the
appropriate skills. The bill before this chamber provides
the authorised officers with power to enter and search
tow trucks for compliance purposes and for the
purposes of obtaining evidence of contravention — and
of course, as members will appreciate, in the small
business sector there are always sensitivities that need
to be considered. It will be interesting to see how this
works.
I look forward to tracking the fortunes of this industry
at a future point in time. Again, I suspect that we will
be back probably sooner rather than later perhaps
tweaking the legislation and making further
amendments. I wish the legislation all the best and the
industry, of course, a viable future, notwithstanding the
lack of support obviously offered by the government.
Mr PAKULA (Western Metropolitan) — I am not
sure if that was a speech in support of the bill by
Mrs Peulich. I rise to support the bill. Its provisions are
reflections of wide industry consultations that were held
in 2005 and 2006. As previous speakers have to some
extent already covered, the purposes of the bill are
fairly straightforward. They are to ensure that towing
operators are of appropriate character, that they have
the appropriate level of technical competence and they
behave with integrity and in a satisfactory, timely, safe,
efficient and law-abiding manner.
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Importantly this bill strengthens regulation where the
strengthening and increased targeting of regulation is
needed, and that is particularly in the case of accident
towing and general accreditation. At the same time the
bill reduces regulation and red tape where it is not
needed any longer. That is in regard to trade towing,
whether in breakdowns or clearways where the market
is already extremely competitive and where consumers
are able to make an informed choice. This legislation
ensures that trade towing operators do not need a
licence. The licence that trade towing operators have
had to avail themselves of is a cost on their businesses.
This government recognises that there is a level of
competition in that particular segment of the towing
market that means it can operate at a very high standard
without the sort of regulation that licence and
accreditation implies.
The legislation also recognises that accident towing is a
completely different kettle of fish. In accident towing
circumstances the people relying on the tow are in
many cases stressed, vulnerable and injured. It is
absolutely appropriate in those circumstances and in
that part of the industry that regulation is both enhanced
and targeted. You have a particular set of circumstances
at an accident scene where consumers are in a less
commanding position than is the norm not only because
of the lack of information that a normal market would
have but because of the trauma and in many cases the
urgency of the accident scene. There is also the
situation that tariffs for accident towing are fixed. There
is very little incentive for towing operators to monitor
and enhance service levels and there is a central
allocation scheme that actually gives operators
something akin to a monopoly right in a given
geographic area.
Under the new accreditation scheme accident towing
operators will be required to set up a
complaints-handling system. The effect will be that
operators and drivers who do not meet acceptable
customer service standards can face warning,
suspension and, in extreme cases, licence cancellation.
It means that in the most sensitive element of the
industry — namely, accident towing — we do not
revert to the sort of harassment and in some cases
criminal behaviour that was a feature, as Mr Koch
pointed out, of the accident towing industry when it
was previously deregulated. We certainly do not need
Tony Soprano running accident towing in Victoria. But
we also do not need to unnecessarily burden the trade
towing part of the industry with regulation that is no
longer necessary given the competitive nature of that
part of the industry. We think this bill strikes an
appropriate balance between deregulation on the one
hand and protection of vulnerable consumers on the
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other. I commend it to the house and hope it is
unanimously supported.
Mr THORNLEY (Southern Metropolitan) — I rise
to support the Accident Towing Services Bill 2007.
This is a significant reform to the accident towing
industry. It stands as another link in the hard work of
this government in continuing to reform and improve
the regulatory environments of a whole range of
industries.
As part of the recent discussions we had at the national
reform agenda leading into COAG (the Council of
Australian Governments), it was very interesting for me
to spend some time with the folks at the BCA (Business
Council of Australia), the AIG (Australian Industry
Group), VECCI (the Victorian Employers Chamber of
Commerce and Industry), the New South Wales
Business Chamber and other peak business bodies to
see how well regarded this government is in terms of its
performance on competition and regulatory reform and
its leadership of regulatory reform, particularly the
consistency of interstate regulation that has been driven
through the national reform agenda. On a smaller scale,
this is a continuation of those traditions and that
competence. It is commendable for that reason because
it is thoughtful reform. It is not reform that is caught up
in some vacant ideological battle about whether we
believe in markets or whether we believe in the state. It
is reform that understands the role of the government is
to design markets to be effective.
In this particular case there are two different markets —
the accident towing market and the trade towing
market. If you wanted those markets to be effective,
you would have a different shape to the design of each
of them. This change provides that very different shape
because they are very different markets. If you want
good results from both markets, you need to have a
different design for each. Philosophically this is
fundamentally doing the sorts of things that good
governments do. It does not get the attention that other
things do because it is not caught up in some crazy
ideological battle, but it is exactly the sort of thing we
would like to see.
In a little bit more specific terms, over the past two
years Victoria’s road safety performance has been very
good. But no matter how good your road safety
performance is, there will always be accidents. Indeed
currently there are about 72 000 tows per year from
accidents and 764 accident tow trucks.
The objectives of this bill include the encouragement of
the safe, efficient and timely provision of towing
services and ensuring that those who provide the
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services are of appropriate character, as Mr Pakula
referenced earlier. To uphold those expectations, the
bill introduces a contemporary accreditation regime to
provide assurance that towing operators, depot
managers and tow-truck drivers are of suitable
character. I contrast this with the mode of deregulation
witnessed in the 1993–95 period. That would be a good
example of the ideological mythology that there is this
thing called the free market and that everything else is
some form of modification to that esteemed goal. The
reality is that there is no such thing as a free market; all
markets are designed. The question is whether you have
good market design or bad market design, not less of it.
What we saw then was an attempt to live under the
fiction that, if you have less market design, that
somehow delivers better market results. Lo and behold,
what we found was that that was not the case, that it led
to a whole range of unintended consequences and that
ideological market design is vastly inferior to fact-based
market design.
The bill’s proposed accreditation regime extends also to
ensuring a suitable standard of service. That is
particularly important, because in a sense this is an
industry of momentary mini monopolies. Ultimately
there is no competition that can keep the operators
honest at the point of accident, so it is important that we
have regulatory regimes that ensure that people play by
a set of rules that deliver a good standard. In a sense the
only way you can enforce that standard is
retrospectively with customer service and complaints
provisions. Whilst it is difficult to determine what
happens on the ground through a competitive process,
you can have a retrospective process to assess whether
operators are delivering at the appropriate standards and
are enabling people to express any concerns after the
event. Obviously people are often not in a position to
express their concerns during the event, given the
trauma and the nature of the situation in an accident
towing environment.
The bill also aims to confer necessary functions on
VicRoads and facilitate the transfer of responsibility
from the director of public transport. Consumers will
benefit from this, as the regulatory responsibility for the
act displays the closer alignment with the role of
VicRoads and is better resourced when ensconced
within a dedicated road agency rather than being
delegated to a public transport office. Moreover, the
industry will be rewarded by greater access to
VicRoads counter services, policy development
strategists, authorised officers, and road management
and safety experts and resources. It is a much more
sensible home for this industry, within the broader
institutional framework.
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The second market the bill will help to redesign is the
accident towing market. This is a much more
competitive market and therefore one that can do with a
lighter touch of regulation to enable the forces of
competition to continue to prevail and to remove any
deadweight costs that might have existed under the
more restrictive regime. It differs from the accident
towing market because of its more competitive nature.
It is a market segment that allows consumer and
customer loyalty to facilitate choice and for that to
occur with greater repetitiveness and frequency.
These observations have buttressed the bill’s aim of
deregulating the accident towing industry and
streamlining the sector into consistency with other
states. Again, this is part of the national reform agenda
aimed at ensuring that wherever possible there is
consistent regulation across the states so that larger or
interstate operators — or indeed service providers such
as lawyers, accountants and others — can deal with a
consistent regulatory regime. Deregulation will
eliminate the burdensome costs to the accident towing
business of having an unnecessarily large level of
market structure in the past. This initiative again
upholds the government’s commitment to dispensing
with unnecessary red tape and is part of our broader
reform to reduce the regulatory burden on Victorian
business. For all those reasons, I support the bill.
Mr EIDEH (Western Metropolitan) — Coming in
with a long history in the transport industry, I have a
strong understanding of the many issues involved in
accidents and towing services. With that in mind I
welcome this latest initiative of the Bracks Labor
government, which is designed to further improve the
towing industry and to enhance safety on our roads. I
commend the government’s absolute commitment to
road safety and its many initiatives over the years,
initiatives which will be added to in the future as the
Bracks government further strives to ensure that there
are fewer injuries and deaths on our roads.
All that having been said, there are still too many
accidents on our roads and no government can legislate
them away. We can only do our very best to reduce
them and the trauma associated with them. Those in the
towing industry have assisted in critical roles, often
attending at accident sites before anyone else and so
offering a range of support to the people involved. They
attend to the vehicles as quickly as possible and clean
the roads of any accident debris, thus making it both
easier and safer for others to continue using our roads.
The bill adds to previous legislative improvements in
this area and adds a number of advances, including a
more focused and relevant accreditation scheme that
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centres on towing companies improving customer
service standards through a monitored dedicated
complaints handling system. This will also add a new
source of information for VicRoads that could be
critical in ensuring improvements to road safety across
the state. I thank the member for Brunswick in the other
place, Carlo Carli, for his leadership in this critical area.
There are many more legislative improvements. The
changes outlined in the second-reading speech
incorporated by the Leader of the Government will
result in an even better system with greater integrity and
far more customer-focused attention than we have had
to date. The current regulatory framework has stood the
test of time for 20 years but, as with other areas, is now
out of date — hence the changes being made through
this bill.
We wish to ensure that tow-truck operators are people
with integrity. Probity checks will add significantly to
assurances that they are such people and can be trusted
with the damaged vehicles of Victorians and with the
contents of those vehicles. In essence, this bill will
ensure that our standards are at least equal if not
superior to those in the other states. It will establish
Victoria’s first stand-alone accident towing services act,
which is a significant improvement that will be of
benefit to all. I commend the bill to the house.
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to make a very brief contribution to the debate in
support of the Accident Towing Services Bill 2007,
which reforms Victoria’s towing services industry.
More specifically the bill promotes the safe, efficient
and timely provision of accident towing and other
related services. It also ensures that people who are
providing accident towing services are of appropriate
character and are technically competent to provide
those services, that when providing the services they act
with integrity and in a manner that is safe, timely,
efficient and law abiding, and that in particular regard is
had for the vulnerable accident victims themselves.
The bill is designed to put the safety of road users first.
Traffic accidents are traumatic experiences for
everyone involved. Nothing could add more to this
trauma than shonky tow-truck drivers with no technical
expertise and no integrity. The bill introduces a new
framework for the regulation of accident towing
services, including the introduction of a modern
accreditation scheme for accident towing operators,
depot managers and drivers, focusing on customer
service for road accident victims, the removal of
unnecessary regulatory constraints on the accident
towing sector and formalising the transfer of regulatory
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responsibility for the towing industry from the director
of public transport to VicRoads.
The removal of unnecessary regulatory constraints on
the accident towing sector — that is, from the towing
sector that deals with breakdown, clearway and
non-accident tows — means that an additional cost is
actually lifted from the accident towing industry,
therefore making the industry more efficient and no
doubt passing on the cost savings to consumers.
On the other hand the accident towing industry, as I
have said, will remain tightly regulated to ensure that
people in the industry are of the appropriate character
and can provide the necessary service and care to
accident victims.
It is hard to imagine the days of deregulation in the
early 1990s. Those days were described as the bad old
days by people who were in the industry. There were
many reports of harassment and alleged criminal
behaviour within the tow-truck industry. The road
accident victims sometimes travel with the tow-truck
driver away from the scene of the accident. The
accident victim’s car is a valuable possession, even
though it has been involved in an accident. In those
circumstances the motor vehicle is fairly important and
the possessions inside the vehicle cannot always be
taken away with the accident victim. I congratulate the
government on introducing the bill and I commend the
bill to the house.
Motion agreed to.
Read second time.
Third reading
Hon. J. M. MADDEN (Minister for Planning) —
By leave, I move:
That the bill be now read a third time.

In concluding the debate I will respond to some of the
issues that have been raised. This bill establishes
Victoria’s first stand-alone Accident Towing Services
Act and provides a modern and secure platform for
better performance in the towing industry. It continues
and improves on a proven regulatory framework which
has supported the accident towing industry by bringing
criminal and undesirable practices in the industry under
control, protecting crash victims, and enabling road
accident scenes to be cleared safely and efficiently in
the interests of road safety and congestion management.
The bill also seeks to assist the industry to improve its
performance by introducing a targeted accreditation
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scheme to ensure that complaint systems are
introduced, thereby encouraging accident towing
participants to become more focused on providing
better customer service. The bill also enables VicRoads
to determine whether service quality is an issue that
should be addressed, and to enforce the regulatory
framework more effectively. Accreditation is
introduced with minimal compliance costs to the
industry and modest increased monitoring costs for
government.
Victoria is the national leader in best practice
regulation. Examples include our third wave of national
reform proposals at the Council of Australian
Governments and ongoing commitment to reducing the
regulatory burden on business. The bill provides further
evidence of this by regulating only to the extent
necessary to address market failures in accident towing
and to provide wider public benefits such as protecting
accident victims and improving road safety and traffic
management. It also removes the regulation of trade
towing, which is no longer necessary in a competitive
market, thus reducing existing industry compliance
costs in this sector.
I would like to take this opportunity to thank the
Victorian Automobile Chamber of Commerce for its
extensive input into the consultation process, and the
Royal Automobile Club of Victoria and Victoria Police
for their very valuable input during the development of
the bill. This bill is the most significant initiative in
accident towing control since the industry was first
regulated. It is also a further essential step in the
broader reform and modernisation of transport
legislation in Victoria and, in particular, the
restructuring and the improvement of the Transport
Act, using the best contemporary process and
performance-based regulation and compliance
techniques. It again demonstrates the government’s
continuing determination to protect vulnerable accident
victims and improve road safety and traffic
management for all road users by pursuing best quality
reform to correct market failures.
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the house do now adjourn.
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Floods: Gippsland
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Tourism in the other
place. The issue I wish to draw to the attention of the
minister relates to the consequences of the floods that
occurred as a result of the inundation of Gippsland by
large rainfall events on 17 and 27 June. Approximately
7 inches of rain fell broadly in the East Gippsland area
on 17 June, followed by 13 inches of rain falling on
what people may know as Mount Wellington, which
has essentially two water catchments, the Macalister
River and the Mitchell River. The net result of all of
this was a profound impact on the community,
particularly on the tourism industry. There was damage
to river valleys, flood plains and homes. There was
dislocation of families. People were literally without
homes.
The result of the floods and their associated media
attention, particularly television images consistently
portraying a devastated region night after night, has
caused a calamity for the tourism industry in Gippsland.
Given that the school holiday period coincided with this
event, the impact has been disastrous for businesses
which rely on that peak winter holiday activity level to
sustain their cash flow through into the warmer months.
The result is we have had virtually zero tourism activity
during the winter school holidays, which concluded
yesterday, and there have been cancellations into
September. We simply do not even know the loss of
bookings that have occurred going forward.
The reason I raise this for the attention of the minister is
because the government has failed to provide an
appropriate package of assistance to the region, in
particular to get Gippsland back into business. From a
tourism industry perspective it has provided only
$20 000 for a marketing campaign. On my estimation
that would buy about four television advertisements,
which would do nothing to compensate for the negative
image of the nightly news stories. In 1998 the then
Kennett government provided a $300 000 tourism
marketing package that was delivered to air, and I ask
the Minister for Tourism to respond appropriately to
that.

Floods: Gippsland
Mr HALL (Eastern Victoria) — I raise a matter for
the attention of the Minister for Police and Emergency
Services in the other place regarding the evacuation of
flood-affected victims in the Newry and Tinamba areas.
On the morning of Thursday, 28 June, I happened to be
in the municipal emergency centre in Sale and later that
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morning the Premier, the Treasurer and the Minister for
Agriculture in the other place also attended that
briefing. As part of the briefings they received, and
during the course of the meeting I sat in on, it was
brought to the attention of the various emergency
services workers in that room that there had been some
evacuations by air from the Newry area and that there
were a significant number of people who needed to be
evacuated from flood-isolated homes. At the end of the
day the count was somewhere like 91 or 92 people who
had to be evacuated by air.
I stand by the comments I made in my 90-second
statement this morning praising the emergency services
people; they did a magnificent job under some very
difficult circumstances. The result was they had a large
number of people to evacuate in a short amount of time.
The police helicopter was used to airlift those evacuees
and did a magnificent job in doing so. However, it
could not cope with the 90 or so people who had to be
evacuated. It was brought to my attention that the East
Sale Royal Australia Air Force search and rescue
helicopter was called in to assist with those evacuations.
What I want from the minister is a satisfactory
explanation and perhaps an investigation into why the
Gippsland-based Helimed 1 air ambulance was not
used for the purposes of evacuating those people. It is a
locally based helicopter service, which is well
experienced in search and rescue work. If members cast
their minds back to just a short few years ago, they will
remember that 12 people in the Sydney to Hobart yacht
race were lifted off a stricken yacht by Helimed 1. It did
a magnificent job in rescuing those people. It could
have been used to assist in the evacuation of those
flood-affected people. Thankfully everything turned out
the right way and no lives were lost, but there could
well have been more serious consequences.
I seek an investigation by the Minister for Police and
Emergency Services in the other house and an
explanation of why Helimed 1, which was on stand-by
and available for such purposes, was not used in the
evacuation of those people in the Newry and Tenamba
areas.

Children: same-sex parents
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the
Attorney-General in the other place. I was recently
approached by a family who fear the effects of
discrimination on their young child. They are a typical
family in that the parents have been together for seven
years; they planned for two years to have a child and
they now have a 19-month-old girl who loves her

ADJOURNMENT
2034

COUNCIL

Tuesday, 17 July 2007

Nono’s cooking, loves her parents reading stories to her
at night, loves her bath and is the centre of attention at
family gatherings. This child, like most young children,
is confident that her world is safe and secure. However,
they are not a typical family in that her parents are in a
same-sex relationship and fear the impact of
discrimination on the child as she grows.

Mrs Coote — You are not talking about the stock
exchange program?

The law does not recognise the non-biological parent of
such a relationship as a legal parent, which would be of
real concern should anything befall the biological
parent. The non-biological parent is not on the child’s
birth certificate and has to carry a copy of a parenting
order around with her. The biological mother is
classified on forms as a single mother. Megan and Lisa
have read the recommendations of the assisted
reproductive technology and adoption final report of the
Victorian Law Reform Commission and believe its
implementation would, in their words ‘make a huge
difference to our family (including grandparents)’.

The game of chess is a terrific way for young people to
learn skills of strategy, logic, planning and other
important intellectual disciplines in a fun, friendly and
mildly competitive environment. It is a great way for
many young people to build their self-esteem, because
they quickly become capable of beating all the adults in
the room — some of us have seen this humiliating
experience at a personal level — which is not
something they can often achieve in many other fields
until later in life.

Mr THORNLEY — I am in favour of that as well,
Mrs Coote; in fact I have spoken about business
education in schools with the minister on another
occasion, and I may do so again.

Specifically in relation to the concerns raised by this
family, the report recommends that when children are
born to lesbian couples, non-birth mothers should have
the same powers and responsibilities in respect of the
child as all other parents; that legal recognition of
non-birth mothers should be achieved in the same way
as it is for non-biological parents of donor-conceived
children born to heterosexual couples — that is, by way
of automatic statutory presumption; and that non-birth
mothers should be registered as parents on their
children’s birth certificates.

The other great thing about the game of chess is that
given that it has all these qualities, it is not a very
resource-dependent activity. It is a game that any
school can provide. It can give any student from any
background the opportunity to compete on a pretty
level playing field. The cost of chess boards and
equipment is minimal. Probably the most significant
cost to do this well is the cost of high-quality coaching,
which makes an enormous difference. But one coach
can do a very effective job with a group of even 15 to
20 students in an hour or so once a week, so the cost is
modest. It is a great opportunity, and one that we have
not fully taken up.

The implementation of this report’s recommendation
through legislation is vital for families and children in
Victoria. I believe there is some urgency that this
should happen for the many thousands of families it
would affect. I therefore request that the
Attorney-General bring forward a bill to implement the
findings of the Victorian Law Reform Commission
final report into assisted reproductive technology and
adoption.

There is an opportunity to do that to a more significant
level within the Victorian school system. It currently
tends to depend on whether there is a parent, a teacher,
or in some cases a student, who leads the effort in a
particular school. I am thinking of schools like
Greythorn Primary School, which has a terrific chess
program. It engages a whole lot of young kids, who
compete very effectively with much better resourced
schools.

Schools: chess

This is a nice, easy win. It is something that will help
children from all backgrounds to learn important skills
and enjoy doing so. It will not cost very much. There
are terrific opportunities to create a little bit of
additional valuable employment for recent
immigrants — in particular, a lot of members of the
eastern European and Russian communities which,
because of their backgrounds, have a preponderance of
members who are excellent chess players. I have met
quite a number of people from these communities
whose first job in the country was teaching chess — a
very enjoyable and high-value way of contributing to
their new society. I ask the minister to investigate

Mr THORNLEY (Southern Metropolitan) — My
adjournment matter is for the Minister for Education in
the other place. It is perhaps not as momentous or
significant as some of the other matters raised tonight,
but it nevertheless provides a great opportunity. I draw
to the minister’s attention the opportunities available to
many students within the education system to engage in
the great game of chess and ask for the provision of
more significant level of chess coaching and teaching
throughout the system, and particularly in government
schools.
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opportunities to increase the provision of chess
coaching, tournaments and other services within the
system generally.

HMVS Cerberus: restoration
Mrs COOTE (Southern Metropolitan) — My
adjournment matter is for the Minister for Planning. I
quote from an article by Jon Andrews in the Bayside
Leader of 5 June:
Lying in the water off Half Moon Bay, the historic wreck
needs $7 million to fund the construction of a new support
platform. Without it, it is likely to collapse into the bay.

I have spoken at length about HMVS Cerberus in this
chamber before, but I will remind members about it.
The Cerberus was launched in 1868 It is the only
monitor warship left in the world. The ship not only has
its hull but also gun turrets and guns. I acknowledge
that the state government, under the former Minister for
Planning, provided some funding towards the removal
of the gun turrets, which was welcomed. The Cerberus
was the first of the modern battleships. Preceding
HMS Devastation by almost three years, the Cerberus
was the first British warship to dispense completely
with sail power and to incorporate the shallow draught.
It is the only substantially intact surviving warship of
any of Australia’s pre-Federation colonial navies.
Cerberus is the oldest surviving warship to have served
in the Royal Australian Navy.
I am aware that Heritage Victoria has been
commissioned to do a risk assessment study of the
Cerberus, which is supposedly to be completed this
month. I look forward with great interest to what that
has to say, because I believe it will have a close look at
what is possible and what is not possible for the
reinforcement of this very famous ship. I ask the
minister if, once the Heritage Victoria assessment has
been completed, he will meet with the state and federal
members of Parliament who are involved with the
Cerberus in this particular area and commit the Bracks
government to a strategy for restoring this important
heritage icon.

Border anomalies: conference
Mr DRUM (Northern Victoria) — My matter is for
the Premier, and it relates to cross-border anomalies,
which have been causing serious concern to many
people in northern Victoria for a number of years. In
1979 the then Premier of Victoria, Sir Rupert Hamer,
and the New South Wales Premier, Neville Wran,
established the Border Anomalies Committee to try to
deal with the increasingly frustrating conflicts between
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the regulations affecting communities on both sides of
the Murray River. In 2001 the New South Wales
National Party introduced a private members bill to the
New South Wales upper house to establish a
cross-border commission, but the bill was defeated by
the Labor majority in the lower house. A further
attempt by the National Party in 2005 was also
unsuccessful.
In March 2001, to celebrate the separation of New
South Wales and Victoria 150 years earlier, the
Victorian Premier, Steve Bracks, and the New South
Wales Premier, Bob Carr, signed a One City plan to
form just one local government body for
Albury-Wodonga as a way of getting through the
cross-border anomalies. To date that agreement has not
been acted upon, and there are still two local
government bodies administering the two cities.
In 2003 the premiers of the two states met each other
again and decided it was time to renew the lingering
existence of the old Border Anomalies Committee, but
they eventually decided to abandon what was left of it
and deal with the issues within the appropriate
department as they arose. That is what we have at the
moment, and effectively nothing is happening. There is
evidence that as each state follows its own legislative
agenda cross-border anomalies are becoming more
frequent and more destructive to the river communities.
There seems to be only a half-hearted effort to try to fix
the problem.
We have issues about which state is responsible for
retrieving bodies out of the Murray River and we have
issues about contractors who purchase grain harvesters.
On the New South Wales side of the river stamp duty is
applicable, and if you live on the Victorian side you
have to pay an additional stamp duty. There are
conflicting regulations regarding truck load limits, and
restraints on loads make carting hay an absolute
nightmare. The Nationals recently pointed to a range of
disparities between regulations covering load limits on
vehicles and requirements for professional registration,
particularly as they apply to real estate agencies. The
security industry’s regulations in relation to firearms
create further problems.
There is a conference coming up on 17 August in
Albury, and when I received a letter seeking my interest
and assistance I thought we would be invited by the
Premier, but I have found out that I am not invited to
the meeting, I am only invited for coffee. I seek from
the Premier the reinstatement of members of Parliament
at those talks so that we can do the work that we are
effectively leaving to the bureaucrats, as there is the
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potential that members of Parliament would be more
likely to actually achieve an end.

Planning: Geelong
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Planning.
The Bracks government has an unprecedented
commitment to regional Victoria, and in the electorate
of Western Victoria Region, Geelong is a significant
beneficiary of funding associated with the transit cities
initiative, which is part of the government’s
commitment to Melbourne 2030, its long-term plan to
manage the state’s growing population over the next
25 years. Geelong has been allocated $5.8 million in
this year’s state budget to help the council revitalise the
city centre. Some of the projects to be undertaken
include the acquisition of land in the Geelong station
precinct to enable the future pedestrian link to the
Transport Accident Commission building and the
waterfront as well as detailed design and scoping works
to pave the way for integration of the station and
cultural precincts.
Currently Geelong is growing at a similar rate to
Melbourne. Bearing in mind the livability of Geelong
and the subsequent pressure on land release that will
come with population growth, the Bracks government’s
regional town development plans to assist provincial
growth will be absolutely vital. On Tuesday, 12 June,
the minister announced a $200 000 funding boost for
the City of Greater Geelong from this program to
fast-track planning. This will assist the City of Greater
Geelong to finalise structure planning, investigate
infrastructure needs and prepare zoning proposals for
the Armstrong growth area south of Geelong.
When complete the Armstrong Creek development will
provide 20 000 lots to accommodate over
50 000 people. This is representative of the
government’s unprecedented commitment to the
development and sustainable growth of regional
Victoria. I call on the minister to monitor the planning
and development process and to report to the
Parliament on: firstly, how quickly the first homes will
come on stream; and secondly, what the median house
price is in the new development and the difference
between that and the city of Greater Geelong’s median
house price.

Rail: Lakeside station
Mr O’DONOHUE (Eastern Victoria) — My matter
this evening is for the Minister for Public Transport in
the other place. The release of data from the most
recent census has confirmed that the Shire of Cardinia
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is one of the fastest growing regions in Victoria and
indeed in Australia. Within the shire the growth
corridor of Beaconsfield, Officer and Pakenham has
already experienced enormous population growth and
will continue to do so for the next 20 years. That
population growth needs to be accompanied by
adequate infrastructure investment in roads, schools,
health services, job opportunities and other forms of
infrastructure.
I particularly want to address the issue of public
transport. The Cardinia Road precinct within that
growth corridor has several thousand residents now
living in the Lakeside estate adjoining Cardinia Road.
Eventually the Cardinia Road precinct will grow to
have a population of 50 000.
The PRESIDENT — Order! I remind the member
that he is unable to debate.
Mr O’DONOHUE — Thank you, President. The
Cardinia Road precinct has been earmarked for the
construction of a railway station. At this stage that
railway station is not envisaged to be constructed until
after 2011, which of course is after the next state
election. Evidence proves that unless public transport
facilities are provided early within the growth of the
community, families will buy a second or third car, and
once they do that they are lost to public transport —
generally forever. They adopt the road as their mode of
transportation and do not revert back to public
transport.
If the people in the growth corridor, and in particular
the people living in the Cardinia Road precinct,
Lakeside and surrounds, are to adopt public transport as
one of their modes of transportation, it is critical that
the Lakeside train station is designed and constructed as
soon as possible so that people have public transport
services when they move into the area. The action I
seek from the minister is to expedite as a matter of
urgency the design and construction of the Lakeside
railway station.

Floods: Gippsland
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Tourism in
the other place. Last week, together with my
colleagues, Philip Davis, Denis Napthine, the member
for South-West Coast in the other place, and Edward
O’Donohue, I spent a couple of days touring the
flood-affected areas in Gippsland and talking to tourism
operators about their plight. Members of the
government had been there just a couple of days before
and announced $545 000 in funding that they said was
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for tourism, but when that was broken down it was
pretty disappointing for the operators.
There was $85 000 for sponsorship of a road cycling
event, $240 000 for two pieces of infrastructure, and the
government said there was $220 000 to market East
Gippsland. But the tourism operators and the local
councils informed us that only $20 000 of that money
was to be spent on an Open for Business campaign to
promote tourism. The other $200 000 was to be divided
equally between the two shires for a campaign to
improve the general perception of the municipalities. It
would not be specifically used for tourism.
The tourism operators down there are suffering a loss of
business. A lot of cancellations are coming in for both
the September school holidays and the Christmas
period, and who knows how many bookings are lost
because people are just not booking. This has been
brought about by negative media coverage of the
floods. People think that the roads are ripped up, the
water is contaminated and there is a genuine reason not
to go to the region. What the tourism operators need is
assistance from the government to get the tourists back
there now and to get those bookings coming in for the
future. They need an immediate television campaign.
Following the 1998 floods the then Minister for
Tourism, Louise Asher, the member for Brighton in the
other place, went down there one week after the floods
and announced a major television campaign to
advertise the region and attract tourists back there, and
it was most successful. Operators in Gippsland have
lost two seasons now — their summer season due to
bushfires and their winter season due to floods.
My request of the minister is for the government to
show real support for these tourism operators in
Gippsland by immediately committing to a major
television campaign to attract tourists back to the region
and to prevent further cancellations of future bookings.

Water: Hamilton–Grampians pipeline
Mr KOCH (Western Victoria) — I raise a matter
for the Minister for Water, Environment and Climate
Change in the other place which concerns the public
announcement of the building of a new pipeline
connecting Hamilton to the Wimmera-Mallee system. It
has been suggested that the Hamilton–Grampians
pipeline will supply 2 billion litres of water each year to
the Hamilton district from the anticipated water savings
achieved through piping the Wimmera-Mallee
open-channel system.
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At the moment two options are being considered. One
is a 47-kilometre connection to Rocklands Reservoir,
and the other is a 44-kilometre connection to the Moora
Moora Reservoir. It will be at least a year before survey
and design of the pipeline route is finalised, and it will
not be until 2010 that the pipeline construction is
completed. Two-thirds of the $30 million cost is to be
met by local users, who will have to endure an 85 per
cent increase in their water tariffs to access this water.
Water savings from piping the Wimmera-Mallee open
channel will be very welcome but should initially be
delivered to the Glenelg River in both compensation
and environmental flows which have been denied in
recent years. Any additional water savings should be
allocated to regional development.
Faced with grim predictions about the impact of climate
change and increased population growth in regional
centres like Hamilton, there is clearly a need to secure
water supplies in the immediate future. However, there
is concern in the Hamilton community about taking
precious water from the Wimmera-Mallee region, a
region that will be under ever-increasing stress with
predictions of reduced rainfall. Surely Hamilton should
be securing water from the south where forecast rainfall
is higher. An opportunity exists far closer to Hamilton
that would provide better long-term security for
Hamilton’s water supply. Water allocated and accessed
from the Condah aquifer groundwater management
area would not only be a more reliable solution but
would require a pipeline of only some 35 kilometres
and a far less arduous route than from the north.
The Hamilton community knows that users will have to
meet at least part of the cost of securing access to water,
but it wants assurances that the most appropriate and
cost-effective solution will be implemented. The
community also wants assurances that it will be
consulted before it is committed to a final decision.
The action I seek from the minister is an undertaking
that all avenues will be explored to ensure that
innovative proposals will be investigated through
community consultation, that an environment effects
statement will be completed and that only the most
affordable water resource be utilised for the Hamilton
community.

Western suburbs: gang violence
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for
Community Services. The house may recall that last
month I related a visit I made to the Sunshine railway
station precinct with renowned western suburbs youth
worker Les Twentyman. I related how I had seen at
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about the time that school broke up a number of gangs
lining up against each other to the point where violence
was imminent. Unfortunately since that time there have
been a number of new incidents, which makes this a
very important issue indeed. Firstly, on the day that
school broke up for the holidays a little over two weeks
ago, there was an all-in brawl at the Sunshine station
involving these ethnic-based gangs. That is something
that we really cannot allow to continue. To make
matters worse, on 6 July at a soccer club in St Albans a
group of 40 people crashed a party.
I have here a letter from Mrs Rosanna Lauretta, who is
the mother of a young lad, Joseph, who was severely
attacked during the course of that party. She relates:
At 11:30 p.m. on that Friday we received a phone call from
one of my son’s friends telling us that we needed to get to the
party fast. ‘Joseph is lying in a pool of blood. He has been hit
in the head with a machete. Get here fast’, were the words my
husband woke to.
The nightmare had begun and within minutes we arrived at
the club to find our son bloodied from head to toe. His face
was barely recognisable. He had blood oozing from his head,
an eye that looked the size of a cricket ball, blood pouring
from his mouth and more coming from his back, arms and
hands. His lip was swollen, and he was missing teeth.
It was chaos. Teenagers were screaming and crying. It looked
like a horror scene from a movie.

What we have right at this very moment in the
Sunshine and St Albans area and in some other parts of
the western suburbs is an immediate threat of all-out
ethnic gang warfare. That is something that is going to
threaten the safety of not just young people but every
resident of the west. It is does not involve just gang
members but also those who are dragged into their
activities in the streets and who are caught up in the
violence.
I think it is important, and I beg the Minister for
Community Services to take some action on this. In
particular I would like him to convene a task force
which would take action to knock this sort of activity
on the head before it goes any further and before
someone is killed. It is a very fortunate thing indeed
that this young fellow was not killed on 6 July. I ask the
minister to convene this task force of police, youth
workers and other interested parties.

Moorabbin Children’s Traffic School: future
Mr D. DAVIS (Southern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Police and Emergency Services in the other place. It
concerns an issue that I have raised in this chamber a
number of times: the Moorabbin Children’s Traffic
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School. It is an important traffic school which provides
assistance and early training for very young children in
the southern suburbs of Melbourne. This debate in the
community has gone on for a long period now. I have
raised the matter in this chamber before, and the
minister has responded to me. Indeed I received his
response yesterday. I want to raise some further matters
and ask for further action on this issue.
I have to say that I am disappointed with the minister’s
response to the matters raised by the local community.
The chamber will be aware that over the recent period a
number of petitions have been tabled in this house, with
a total of very close to 1000 signatures overall. People
have signed to say that they would like a restoration of
the police presence at the Moorabbin Children’s Traffic
School. What is important here is that there be that
police presence and that resources and funding be made
available to allow that to occur. I have to say that the
minister’s response on this matter appears to cast doubt
on his willingness to examine this issue more
fulsomely. In a sense what I am asking him to do now
is to join me. I would like to host him into the area, to
go to the site and to also visit the kindergarten parents
in the area and a number of the school supporters of a
reopening of the Moorabbin Children’s Traffic School.
I should say that there is another aspect to this. The
council has received an application from a private
operator to run the school. That is a welcome
development. There is no concern in the community
about a private operator being involved, but that is not
the same as having the presence of police — an official
presence — on the site. The point that the community
has made to me, and indeed to the minister, is that it is
very concerned about these matters. I think the Minister
for Police and Emergency Services would benefit
greatly from inspecting the site and seeing the
opportunities for expansion and training of younger
people in their early education and interaction with
police, because I think they offer a very important early
role model.
The action I seek from the minister is for him to join me
on a day at the site and in the vicinity to meet a number
of the parents of school and kindergarten students in the
area who are strongly advocating a return of the school
in its full form.

Members: government facility openings
Mr ATKINSON (Eastern Metropolitan) — I note
with some dismay the continuation of a practice that
excludes certain members of Parliament from the
opening of government facilities but makes some
considerable effort to include others. The exclusion is
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apparently based fairly systematically on whether the
local member of Parliament happens to be from parties
other than the government. From my point of view it is
not sufficient to argue that somebody might have done
this in the past or that this is continuing a practice that
other people have followed. It is simply a matter of
looking at a government which claims to be open and
transparent, claims to recognise the importance of this
institution and the importance of representation of the
community by its members but which in fact engages in
practices that specifically exclude members of
Parliament from openings of government facilities.
Recently one of the schools in my electorate had a
major upgrade, and the Minister for Education in this
house, Mr Lenders, attended at the school. I assume
that Mr Leane also attended at the school. I put on the
record that Mr Leane is quite a diligent local member,
and I commend him for moving around the electorate
and going to a lot of activities of his own volition. But
on this occasion it was apparent to me that he had been
taken along to the school by the minister, who had in
fact issued a government press release which
incorporated comments by Mr Leane on the school; it
was the Doncaster school. In that context, as I said, I
was dismayed that Labor Party members — members
of the government — were specifically included in that
activity whereas members of other parties were not
given an opportunity to participate in that opening.
I am not interested in the cream cakes or the coffee, but
I am interested in demonstrating a very real interest in
my local schools and in other facilities within my
electorate. The action I seek from the minister is an
assurance that in future all members of Parliament will
have opportunities to attend functions associated with
government facilities.
The PRESIDENT — Order! I —
Mr ATKINSON — I raise the matter for the Leader
of the Government in this house — —
The PRESIDENT — Order! Before Mr Atkinson
resumed his feet, I was about to suggest that he had not
in fact addressed his matter to any particular minister,
and that someone with his experience should know
better. I am still going to give him some leeway and
allow him to address that.
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and tourism issues across East Gippsland, and I will
refer that to the Minister for Tourism in the other place.
Peter Hall raised a matter of helicopter evacuation in
the flood region of East Gippsland and the use of
various craft, and I will refer that to the Minister for
Police and Emergency Services in the other place.
Mr Barber raised the matter of same-sex relationship
parental recognition, and I will refer that matter to the
Attorney-General.
Evan Thornley raised the matter of chess education in
schools, and I will refer that to the Minister for
Education.
Andrea Coote raised the matter of the HMVS Cerberus
for my attention. I can inform Mrs Coote that I have
written to the federal Minister for Environment and
Water Resources seeking his support in relation to this
matter. I am looking forward to his response this year in
relation to what can be done jointly for the
HMVS Cerberus into the future.
Mr Drum raised the matter of border anomalies and the
fact that he would only be getting a cup of coffee at the
border anomalies event in the near future. I will refer
that matter to the Premier for his consideration.
Gayle Tierney raised the matter of the Geelong transit
city project and the regional development plans,
particularly the Armstrong Creek announcement. It is
very pleasing to know that we will be able to provide
rezoning for 20 000 households across the region going
into the future. Of course I will be monitoring that very
closely, and I look forward to reporting on those
matters and keeping the Parliament informed in relation
to how that proceeds.
Edward O’Donohue raised the matter of the Lakeside
railway station, and I will refer that to the Minister for
Public Transport in the other place.
Wendy Lovell raised the matter of tourism marketing in
the flood-affected areas of East Gippsland, and I will
refer that to the Minister for Tourism in the other place.
David Koch relayed his interest in the Wimmera–Mallee
pipeline, and I will refer that to the — —
Mr Koch interjected.

Mr ATKINSON — For the Premier.

Reponses
Hon. J. M. MADDEN (Minister for Planning) —
Philip Davis raised the matter of flooding and rainfall

Hon. J. M. MADDEN — Yes, Hamilton’s water
supply, and I will refer that to the Minister for Water,
Environment and Climate Change in the other place.
Mr Finn raised the matter of community violence in the
Western Metropolitan Region, which is considered to
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be gang violence, and I will refer that matter to the
Minister for Community Services.
David Davis raised the matter of the Moorabbin
Children’s Traffic School, and I will refer that to the
Minister for Police and Emergency Services in the
other place.
Mr Atkinson raised the matter of invitations to
openings of government facilities, and I will refer that
to the leader of this house for the Premier. I am happy
to relay that to him.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 6.26 p.m.
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Wednesday, 18 July 2007
The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.34 a.m. and read the prayer.
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Code of Practice for the Private Keeping of Cats 2007
Code of Practice for the Private Keeping of Dogs 2007
Victorian Electoral Commission — Report on the
Administration of the Victorian State Election held on
25 November 2006.

WILLS AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).

PETITION
Following petition presented to house:

Mordialloc Creek Bridge: reconstruction
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the problems with
the work being undertaken on the Mordialloc bridge, Nepean
Highway, Mordialloc, and the daily traffic transport delays
that residents of Mordialloc, Carrum and Bayside suburbs
encounter.
The petitioners therefore respectfully request that the
Legislative Council of Victoria demands that the Minister for
Roads and Ports, Tim Pallas, and VicRoads:
1.

immediately review the work and schedules of the
Mordialloc bridge construction, including the 16 month
construction time frame given for the project;

2.

conduct a public information session regarding the
Mordialloc bridge construction to allow residents of
Mordialloc, Carrum and Bayside suburbs to consult with
the minister and VicRoads for a timely resolution to the
daily traffic transport delays.

By Mrs PEULICH (South Eastern Metropolitan)
(2035 signatures)
Laid on table.
Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).

PAPERS
Laid on table by Clerk:
Office of Police Integrity — Ceja Task Force Drug Related
Corruption: Third and Final Report, July 2007.
Prevention of Cruelty to Animals Act 1986 —

MEMBERS STATEMENTS
Anam Cara House, Geelong: opening
Mr KOCH (Western Victoria) — I was delighted to
attend the official opening of Anam Cara House in
Geelong on 7 July. It was the culmination of a dream to
create a respite and palliative care hospice in Geelong.
The project emanated from awareness by health
professionals, church and community members of the
need for residential and respite accommodation for
persons with a terminal or life-threatening illness. The
Anam Cara House, Anam Cara being Gaelic for ‘soul
friends’, will offer short-term respite and late-life care
in a home-like environment, especially for those who
do not have a carer. It will also provide support for
carers and family members.
The official ceremony was attended by over 300 guests
and recognised the transformation of Geelong’s
St Mary’s presbytery to Anam Cara House, which will
commence serving the community as soon as
furnishing and staffing needs are finalised. While the
Bracks government ignores funding from the federal
government to assist vulnerable Victorians with
accommodation and respite care, local families,
community and business groups contributed over
$1.2 million to make this facility possible. Anam Cara
House demonstrates that dying should be owned by the
community, not just the health system.
Founder and chief executive officer Diane Wright and
her small volunteer team are to be congratulated for
their vision, fundraising efforts and courage in bringing
this much-needed facility into reality. Mrs Wright was
given the honour of officially opening Anam Cara
House on 7 July.
The PRESIDENT — Order! I know that
Mr Somyurek was not eating in the chamber, because I
know that he knows that he cannot. It was obviously
my imagination. I just thought I would forewarn him
that we would have a problem if he were to eat in the
chamber.
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WorkChoices: Workplace Authority
advertising
Ms TIERNEY (Western Victoria) — On Sunday
night, along with my family, I witnessed a barrage of
Workplace Authority television advertisements. The
federal government has hit a new low in its abuse of
power. The first frame of the advertisement enters the
debate by stating that the federal government wants to
tackle a myth. The advertisement itself essentially
admits to the anti-WorkChoices sentiment in the
community.
The advertisement says two other things. Firstly, that
the federal government has to reduce itself to a political
lobby group to get its voice heard, and secondly, it
shows the unprecedented politicisation of the public
service. Having a senior public servant busting a myth
in prime time commercial advertisements is not only
despicable but potentially paves the way to a
frightening political landscape. Is it because the federal
government has worked out that hardly anyone is
listening to it on WorkChoices that it now has to resort
to tactics such as using the public service to push its
ideological barrow to get some sort of credibility for
itself? What a sorry state of affairs.
The federal government should spend our dollars
addressing the inequities in the unfair legislation that is
WorkChoices, not in trying to hoodwink the electorate
that these laws are good for them.

Speed limits: advertising campaign
Mr BARBER (Northern Metropolitan) — I rise to
compliment the government on its recent advertising
campaign on speed limits, particularly the television
and newspaper ads which aim to raise people’s
awareness that 50-kilometre-an-hour speed limits exist
in the metropolitan area wherever there are no signs
indicating otherwise. Also, the government has run
some advertisements in time for the return of children
to school and particularly to raise awareness about
40-kilometre-an-hour speed limits. This is particularly
important in the inner north part of my electorate,
where there are many conflicting uses of the road
space — there are many schools, there are shops, there
are people parking, there are cyclists. I compliment the
government on that particular series of ads.

Ford Australia: Geelong plant
Mr D. DAVIS (Southern Metropolitan) — My
matter concerns the likely announcement today about
the Ford engine plant closure. If that announcement is
made, as is foreshadowed on the front page of today’s
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Australian, I think it will be a sorry day for Geelong
and a sorry day for Victoria. It will be a body blow for
the government’s manufacturing industry policy, a
policy which is not delivering for Victoria. At the same
time we are seeing the state government ramp up
business costs with a 102 per cent increase in the land
tax take and a 63 per cent increase in the payroll tax
take. It is no wonder that Victorian industry is
struggling and finding it very difficult to be
competitive.
It is true that we face a very difficult and competitive
international environment, and that is making it difficult
for the Victorian manufacturing industry. But the state
government’s responsibility is to provide a low-cost
environment where businesses are not unnecessarily
hampered. It cannot be the case that higher taxes under
this government — higher land tax, higher payroll tax,
higher stamp duties, the full works — have helped
companies like Ford to compete on the international
stage.
I am very concerned about the workers at that factory. I
am of the opinion that this government has not done
what it should have done and shown the leadership it
should have shown in this case. I hope — I pray — that
Premier Steve Bracks is working with the Ford
company to ensure that workers are looked after
properly.

Goulburn Valley Health: police memorials
Ms DARVENIZA (Northern Victoria) — I was
pleased on Friday last, 13 July, to officially open and
dedicate the new hospital wing of the Shepparton
Goulburn Valley Base Hospital to three police officers
who lost their lives in the line of duty. I was pleased to
be there with the Minister for Police and Emergency
Services in the other place, Bob Cameron, and also my
parliamentary colleagues the member for Shepparton in
the other place, Jeanette Powell, and Wendy Lovell, a
member for North Western Province, along with a large
crowd who attended, which included many police
officers. The Eyre-Tynan emergency department and
the Ray Denman short stay unit at the Goulburn Valley
hospital are a tribute to constables Damian Eyre and
Steven Tynan, who were shot dead in 1988, and First
Constable Ray Denman, who was killed in the line of
duty in 1964. The units will serve as a living tribute to
the officers and provide vital medical care to those who
are experiencing trauma or requiring treatment at the
Goulburn Valley hospital.
We believe that this was a very appropriate location, as
some family members of the fallen officers — Ray
Denman’s daughter and Damian Eyre’s father — are
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both residents of Shepparton. It was a terrific day and,
as I said, well attended by a crowd which included
many police officers.

Loyola Jackson
Mrs PETROVICH (Northern Victoria) — I rise to
speak today to acknowledge the passing of Loyola
Jackson, or Loy as those who knew her and loved her
called her. Loy’s work for the community of Macedon
Ranges was tireless and outstanding, as a long-serving
member of the Woodend Lions club and contributor to
the Woodend art show, Carols by Candlelight, and
Woodend Lions market. She also held a variety of
executive positions along with her life partner, Brian.
The Lions Club of Woodend will feel her passing.
Brian and Loy were instrumental in the establishment
of Braemar College at the site of the old Clyde Girls
School on Mount Macedon. Many students now enjoy
the benefits of this excellent facility because of the
vision and hard work of the Jacksons.
Loyola was much loved as a member of the Woodend
community and will be sadly missed by all who knew
and loved her. She was always busy, and I am sure she
never had a moment of boredom in her colourful life of
giving to the community and others. She was an
inspiration to me; as a young mother I was inspired by
her unassuming and humble presentation to a group of
prospective women candidates for local government.
Loy, the activist, had campaigned against and was
successful in stopping the ambulance station from being
taken away from Woodend. In true Loy fashion, she not
only inspired me to nominate but rolled up her sleeves,
offered support and became my campaign manager. As
a member of the Hanging Rock Tennis Club and
Hanging Rock advisory club her practical approach was
always invaluable, as was her input and support as a
valuable member of the Woodend branch of the Liberal
Party. Loy was a wonderful mother, wife, grandmother
and friend — and she was always a lady.

King Street, Doncaster: upgrade
Mr TEE (Eastern Metropolitan) — On 19 April in
the adjournment debate in this house I sought the
support of the Minister for Roads and Ports in the other
place, Mr Pallas, for improvements to King Street in
my electorate. King Street is a main street in my
electorate and about 12 000 cars use it each day. While
I acknowledged the efforts the government had made, I
said that more needed to be done to bring this important
road up to the high standards that Victorians have come
to expect from the Bracks government. King Street is
an important local road. It allows people to travel to and
from their workplaces, their homes and the shops, and it
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allows friends to participate in local community
activities. I also urged the Minister for Major Projects
to support further improvements to the local road. In
view of this I was pleased to be able to announce that
$161 000 had been allocated to road resurfacing along
King Street. This will provide a smoother and safer
surface. I was also pleased to announce that there traffic
lights would be installed at King Street. I put on record
my thanks to the minister for positively responding to
the concerns of the community in this area.

Rail: Epping–South Morang line
Mr GUY (Northern Metropolitan) — I rise to talk
for the sixth time in eight months about the Epping to
South Morang railway line and contrast the Liberal
Party’s interest in this issue with the four times in eight
years it has been raised by the member for Yan Yean in
the other place, Ms Green, and the pitiful twice it has
been raised by the member for Mill Park in the other
place.
The railway was promised by Labor in 1999 and 2002.
It lied on both occasions about the line being built. It
has not been built and will not be built under this
government. What raised my ire was the member for
Yan Yean saying in Parliament on 19 June:
… in my electorate in those burgeoning growth corridors of
South Morang, Mernda, Doreen and, of course, Epping
North. With that enormous growth, you need to make
significant investment in infrastructure, and that is where we
use the products of state taxation.

Well hello, hello to the missing-in-action Ms Green.
She must have forgotten that the most important
infrastructure issue in all of the northern suburbs and in
her own electorate — the most important infrastructure
issue as talked about by the council, community groups
and residents — is the train her party promised but has
not delivered.
And I can go on. A Labor Party spokesman was quoted
on page 1 of the Preston Leader last week as saying
that to extend the line it was necessary to first duplicate
the Clifton Hill to Westgarth line. What rubbish! It is
15 kilometres away on the Hurstbridge line. The
member for Mill Park was quoted in the North Central
Review just this week as saying that to extend the line it
was necessary to first duplicate the ‘bottleneck’ of
single track from Keon Park to Epping. More rubbish!
Local Labor MPs have their heads in the sand if they
think that on this issue they can continue to con and
dupe the northern suburbs any longer.
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Police: Hurstbridge station
Mr ELASMAR (Northern Metropolitan) — I
recently attended the opening of a new police station in
Hurstbridge with the Minister for Police and
Emergency Services in the other place, Mr Cameron.
We were also joined by the member for Yan Yean in
the other place, Ms Green. The new police station in
Hurstbridge provides a full range of police services,
including emergency response and immediate
detention. It includes an interview room, watch-house,
large public foyer, mess room, administration areas,
lock-up garage and, importantly, wheelchair access.
The old station was difficult for many in the community
to access.
The state government has donated the old station’s
historic lockup to the Hurstbridge and District Local
History Group, which has now displayed it in the
grounds of Allwood House. Mr Cameron thanked the
Hurstbridge police officers, who operated out of
Diamond Creek police station during the construction
phase.
The officers at Hurstbridge work very hard and they
have helped reduce the local crime rate, which in
Nillumbik fell by 15.2 per cent in the 2005–06 financial
year. We were told that crime against the person was
down by 16.7 per cent, and the streets have been made
safer with theft from motor vehicles dropping by
15.2 per cent and behaviour-in-public offences down by
25.7 per cent. State government has also added an
additional 1400 police officers to the beat since 1999.
Ms Green and I presented Police Sergeant Dave
Arthurson with two new flags for the station, the
Australian flag and the flag of Victoria.

Police: Ropes youth program
Mr ATKINSON (Eastern Metropolitan) — I wish
to comment on the Ropes program, which is an
initiative that was started by Leading Senior Constable
Mick O’Meara and a team at Knox police station. It has
now been embraced by number of police stations and
courts around Melbourne because it has proven to be an
outstanding program in dealing with young offenders
and giving them an alternative to the court system and
its consequences and penalties.
The Ropes program is aimed at young offenders
18 years and under and it basically works around an
activity course. It often involves the original policeman
who laid the charges against the offender. The two of
them are actually involved in the course and it
establishes trust between them. The interesting thing is
that the recidivism rate for young people who have
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gone through the Ropes program is considerably, in fact
dramatically, better than the rate for other diversionary
programs and certainly the outcomes of court
proceedings.
I think it is a fantastic program. It essentially operates
with support from the police force but with little
government funding. I hope it continues to receive
support.

Parliament House: staff
Mr EIDEH (Western Metropolitan) — I realise that
a statement such as this normally comes at the end of
the year as we all break for Christmas, but as a
relatively new member of Parliament I wish to express
my sincere thanks to the wonderful staff who make our
lives and the carrying out of our duties so much better.
Whether they be the amazing staff who run the
IT section, the brilliant Hansard team, the ever-alert
security staff, the wonderful people in the papers office,
those at the front desk, in cleaning, the dining rooms or
the library, they are so professional and caring. I am
certain we all appreciate what they do on our behalf. In
many ways they are the silent supporters and workers
for the people who elect each of us to office. Without
them we would struggle to achieve what is expected of
us.
I wish to take this opportunity to express my gratitude
and my belief that they have made my transition from
the business world to parliamentary service so much
easier.

Aboriginals: federal policy
Mr FINN (Western Metropolitan) — As members
would be aware, the plight of Aboriginal Australians
has been something that has concerned me for many
years, so it was with some excitement that I saw the
federal government bite the bullet on this matter,
particularly in relation to domestic violence and child
abuse. The federal Minister for Families, Community
Services and Indigenous Affairs, Mal Brough, and the
Prime Minister, John Howard, have decided the time
has come to actually do something about it. I would like
to warmly congratulate both of those gentlemen for
actually taking this on. It is a huge and very important
issue. Tackling it is long overdue in my view.
In congratulating the minister and the Prime Minister, I
would also congratulate the federal opposition on
ensuring that this matter is bipartisan. This really is an
issue that needs to be tackled by all concerned
Australians. As we know, there are a few on the fringes
of reality who have opposed this move. The bottom line
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is that this is an issue that absolutely needs to be fixed. I
once again congratulate the Prime Minister, the federal
minister and the federal opposition on combining to
tackle what is an extraordinarily important issue and
one that should be tackled by every good-thinking
Australian.

Buses: eastern suburbs
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Summary Offences Amendment (Body
Piercing) Bill 2007.
In my opinion, the Summary Offences Amendment (Body
Piercing) Bill 2007 is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of bill

Mr DALLA-RIVA (Eastern Metropolitan) —
Again, we find evidence of the lack of commitment by
the Bracks Labor government to the residents of the
eastern suburbs. In particular on this occasion we see
not only its lack of commitment to and rejection of
extending the no. 48 tram to the new Westfield
shopping centre, but if we look at the improvements to
metropolitan bus services by municipality as listed on
the Department of Infrastructure website, lo and behold
we see outlined improvements in areas where there is a
strong Labor presence. I will summarise some of the
improvements.
The Brimbank City Council has an additional 10 bus
improvements projected or already under way; Darebin
has another eight; Frankston has eight; Greater
Dandenong has 10; Hume, in the Treasurer’s area —
surprisingly! — has the most at 15 bus improvements;
and Monash, where we know there are some good
Labor hacks, has 13. When we go to the areas where it
really matters and where people are screaming out for
improved bus services, what do we see? One area is
Boroondara. How many do members think it has? It has
only two improved bus services. The other area is
Manningham, which of course is one of the hubs under
Melbourne 2030. It has only an additional two services.
It is absolutely disgraceful. This government has no
idea about services.

SUMMARY OFFENCES AMENDMENT
(BODY PIERCING) BILL
Introduction and first reading
Mr DRUM (Northern Victoria) introduced a bill for
an act to amend the Summary Offences Act 1966 to
create a new offence dealing with the unauthorised
body piercing of a child and for other purposes.
Read first time.
Statement of compatibility
Mr DRUM (Northern Victoria) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:

The purpose of the bill is to insert a new division 6 in part 1 of
the Summary Offences Act 1966 to preclude body piercing of
a child without appropriate consent of the child’s parent or
guardian except in certain circumstances such as body
piercing when performed in good faith by a medical
practitioner, nurse or Chinese medicine practitioner.
Human rights issues
There are at least two separate competing human rights that
are raised by the provisions in the bill.
Section 15 — Freedom of expression
(1) Every person has the right to hold an opinion without
interference.
(2) Every person has the right to freedom of expression
which includes the freedom to seek, receive and impart
information and ideas of all kinds, whether within or
outside Victoria and whether —
(a) orally; or
(b) in writing; or
(c) in print; or
(d) by way of art; or
(e) in another medium chosen by him or her.
(3) Special duties and responsibilities are attached to the
right of freedom of expression and the right may be
subject to lawful restrictions reasonably necessary —
(a) to respect the rights and reputation of other
persons; or
(b) for the protection of national security, public order,
public health or public morality.
Section 17 — Protection of families and children
(1) Families are the fundamental group unit of society and
are entitled to be protected by society and the state.
(2) Every child has the right, without discrimination, to such
protection as is in his or her best interests and is needed
by him or her by reason of being a child.
Background
It should be noted that the common law requires consent
before any procedure such as body piercing occurs on an
under-age person and the amendment made to the act by this
bill will bring focus, in statutory form, to the interests, health
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and welfare of children as a paramount concern. In
considering this to be the major objective and purpose of the
bill it is considered reasonable to displace any competing
interest of freedom of expression.
Reasons for considering the best interest of children as the
paramount right to be protected by the provisions in the bill
include —
The Australian Medical Association has reported that
complications arising from piercing procedures can
include infections, speech impediments, breathing
problems, increased tooth decay and broken teeth.
Infections associated with body piercing can result in
blood poisoning, toxic shock syndrome and blocked
airways as well as the risk of HIV and hepatitis.
Existing provisions in the Summary Offences Act 1966
already regulate tattooing of persons under 18 years of
age; however, the act’s ambit does not extend to body
piercing and the bill seeks to correct that anomaly.
Further, the provisions in the bill do not envisage an absolute
prohibition on body piercing of children but only require that
a child’s parent or guardian is to give prior written consent to
the person who is to perform the piercing. In addition the
offences do not cover certain circumstances such as where
body piercing is to be performed in good faith by a medical
practitioner, nurse or Chinese medicine practitioner registered
under the Health Professions Registration Act 2005.
Therefore the limitation to any right of freedom of expression
is only abridged in a proportionate and appropriate manner
that seeks to promote the health and welfare of the child as a
paramount concern.
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Alarmingly the incidence of this practice occurring in
children is increasing.
The Australian Medical Association has reported that
complications arising from piercing procedures can
include infections, speech impediments, breathing
problems, increased tooth decay and broken teeth.
Infections can also result in blood poisoning, toxic
shock syndrome and blocked airways as well as the risk
of HIV and hepatitis.
In January 2004 the Department of Human Services
amended the Health (Infectious Diseases) Regulations
2001 to require all operators to ensure appropriate
health information is provided to all clients prior to any
skin penetration procedure being undertaken. The
anecdotal commentary to members of The Nationals on
behalf of their constituency indicates that the terms of
the relevant regulations are not being universally
complied with and in any event do not represent a
sufficient and effective means of establishing
appropriate control in this important area.

Conclusion

The Nationals have received representations from the
distressed parents of children who have undergone
body piercing without parental consent. It is the
intention to ensure that the written consent of a child’s
parent or guardian must be obtained by the person
performing the body piercing before the procedure is
undertaken.

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities on the basis that it raises
human rights issues but seeks to achieve a fair and
proportionate balance between the competing rights of
freedom of expression and protection of children. Further, the
bill provides reasonable exceptions to the offence provisions.

Although the common law requires appropriate consent
before any body piercing procedure occurs, the
amendment of the principal act by the terms of this bill
will bring a particular focus to the interests and welfare
of children.

DAMIAN DRUM, MLC

Whereas the Summary Offences Act 1966 renders the
tattooing of juveniles under the age of 18 years an
offence, there is no reference to body piercing. This bill
will address that anomaly.

Second reading
Mr DRUM (Northern Victoria) — I move:
That the bill be now read a second time.

Body piercing is the practice whereby parts of the
human anatomy are pierced so as to create entry and
exit holes for the insertion of an object such as a stud or
a ring.
The popularity of the practice has increased
significantly with the passage of time. As a matter of
general course it takes the form of a part or parts of the
body such as the tongue, ears, lips, nose, navel or other
bodily features being pierced so as to create entry and
exit holes through which rings, studs or other such
forms of adornment can be passed.

The bill will introduce a new division 6 into part 1 of
the principal act. There are relevant definitions of ‘body
piercing’ and ‘child’. A further provision precludes
body piercing on a child without the prior written
consent of the child’s parent or guardian.
It is not the intention of The Nationals to interfere with
any body-piercing procedure which might be
performed in good faith by a medical practitioner, nurse
or Chinese medicine practitioner and a specific
exclusion to that effect is contained within the bill.
It is imperative that the process of body piercing of
persons under the age of 18 years be the subject of
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appropriate statutory controls and this bill will deliver
that outcome.
I commend the bill to the house.
Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until next day.

SELECT COMMITTEE ON GAMING
LICENSING
Assembly members
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
That this house requests the Legislative Assembly to grant
leave to the Honourable S. P. Bracks, MP, Premier of
Victoria, the Honourable J. M. Brumby, MP, Treasurer, the
Honourable D. M. Andrews, MP, Minister for Gaming, the
Honourable T. H. Pallas, MP, Minister for Roads and Ports
and the Honourable John Pandazopoulos, MP, member for
Dandenong, to appear before the Legislative Council to give
evidence and answer questions in relation to the committee’s
terms of reference.

The motion I have just moved arises from a resolution
of the Select Committee on Gaming Licensing. The
select committee reported in its first interim report
tabled yesterday that it has resolved to commence
public hearings, with the first hearing scheduled to take
place on 30 July. As was reported yesterday, the
committee has gone through an extensive process of
seeking documents and papers from various witnesses
and is now ready to commence public hearings.
The reason for moving this motion today is that the
members for whom leave from the Assembly is sought
are central to the matters being considered by the
committee. The committee has resolved to pursue as its
first order of business terms of reference 1.1(a) and
1.1(b), which relate to the lotteries licence process in
Victoria and a decision by the Victorian government to
extend the existing lotteries licence held by Tattersall’s.
Central to the process and that decision have been the
office of the Premier, the office of the Treasurer and the
office of the gaming minister. Accordingly the
committee seeks to take evidence from the Premier;
from his former chief of staff, now the Minister for
Roads and Ports, the Honourable Tim Pallas; from the
current gaming minister, the Honourable Daniel
Andrews; from the previous gaming minister, the
Honourable John Pandazopoulos; and of course from
the Treasurer, the Honourable John Brumby, given the
central role the Treasury plays in determining this
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process. It has certainly been the case that through
public statements the Honourable John Pandazopoulos,
the member for Dandenong, has indicated a willingness
to appear before the committee. What this resolution in
the house today will do is clear the way for those
members to give evidence before the committee subject
to the concurrence of the Legislative Assembly.
In moving this motion on behalf of the committee I
make no judgement on the nature of the evidence that
those members may give or on the conduct of the
process being investigated, but their participation at
public hearings would go a long way to assisting the
committee in the discharge of its duties. Therefore the
committee seeks the leave of the Legislative Assembly
for those members named in this motion to appear
before it. Accordingly, I encourage the house to support
this motion, as it is central to the select committee
discharging the duties with which it was charged by this
house in February.
Mr TEE (Eastern Metropolitan) — This so-called
request is pointless and is political grandstanding of the
highest order. It is well known and well accepted that
this house has no power to summons or compel
members of the Legislative Assembly to attend the
Council’s committees. Members of the Legislative
Assembly are immune from the processes of the
Legislative Council, and that is a fundamental doctrine
on which our system operates. It is a doctrine that is
older than this house itself, and the immunity of the
Legislative Assembly is confirmed in the Constitution
Act 1975. Again, for the benefit of those opposite, I
will encapsulate my understanding of the reasons this
doctrine has been in place for the considerable period
that it has been in place.
The houses of Parliament are independent of each
other. Neither house can claim, much less exercise,
authority over a member of the upper house. A member
of the Legislative Assembly is accountable to, and a
minister in the Assembly is responsible to, that house
and that house alone. The Legislative Assembly claims
the power and privilege of being the sole arbiter of
claims against its members, and obviously as part of
that the Legislative Assembly claims priority for the
attendance of its members to its business. The
Legislative Council has no authority over members of
the Legislative Assembly, and equally the Legislative
Assembly has no power over members of the
Legislative Council. One could envisage a situation that
were it otherwise the Assembly might seek to call
Bruce Atkinson or Philip Davis to explain their actions
when they were parliamentary secretaries in the
Kennett government, and one could equally envisage
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Matthew Guy or Andrea Coote being asked to explain
their behaviour as advisers in the Kennett government.
This motion flies in the face of longstanding
convention, it flies in the face of practice, it flies in the
face of the Constitution Act and it is essentially an
insult to this house.
Mr BARBER (Northern Metropolitan) — It is
appropriate that we go down this course of issuing an
invitation to members of the other house to attend the
committee. Chapter 2 of Odgers’ Australian Senate
Practice, headed ‘Parliamentary privilege: immunities
and powers of the Senate’, deals overall with the ability
of that house to conduct inquiries and touches on many
of the matters that I raised yesterday in relation to this
particular select committee. Relevantly it states:
Although the question has not been adjudicated, there is
probably an implicit limitation on the power of the houses to
summon witnesses in relation to members of the other house
or of a house of a state or territory legislature.

Odgers is nowhere near as definitive as the statements
just made by Mr Tee; however, at the moment we are
not proposing to disturb that particular consensus. In
the federal system of course an act and a number of
standing orders deal specifically with this, and Odgers
states that standing order 178:
… reflects a rule of courtesy and comity between the houses,
and as such it ought properly to be observed in relation to
houses of state and territory parliaments.

This became of particular interest in the federal Senate
in relation to the select committee on the Victorian
casino inquiry, which I presume Labor members of the
federal Senate must have had something to do with at
the time. It presented a report on 5 December 1996
indicating that it had decided not to continue its inquiry
because of advice provided by the Clerk of the Senate
and by Professor Dennis Pearce in relation to
limitations on Senate powers to compel evidence from
state members of Parliament and other state
office-holders. Before Labor members come in here
and throw around words like ‘witch-hunt’ and
‘politically motivated’, they should probably at least go
back to the debate that was held in relation to the
establishment and operations of the Senate Select
Committee on the Victorian Casino Inquiry.
For now I would just say that, although as Odgers notes
the question has not been adjudicated and although as
in most constitutional cases justices will generally look
at the balancing of the different considerations rather
than the absolute position that has just been presented
by Mr Tee, the Greens are not proposing to do anything
to upset that particular balance with respect to the
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privileges of the two chambers, which in my
contribution to debate yesterday I went into some detail
to explain and defend.
Motion agreed to.

RAIL: LEVEL CROSSING SAFETY
Mr P. DAVIS (Eastern Victoria) — I move:
That this house requires the Road Safety Committee to
inquire into and report by 29 February 2008 on existing, new
and developing technologies for implementation to improve
safety at level crossings.

The Road Safety Committee is one of the few
committees which has a history of some standing and
credibility, not just amongst parliamentarians but in the
community widely, as a parliamentary committee that
has made a significant contribution to the greater good
of the lives of Victorians. It was interesting recently to
read Walter Jona’s autobiography in which he set out in
part a description of the origins of the Road Safety
Committee. As a member of Parliament he was a great
champion of road safety improvement measures. He
made a significant contribution and probably
established his political career as a result of that
contribution.
The Road Safety Committee is appropriately resourced
and has historically taken a bipartisan view on road
safety matters. It is therefore with a great sense of
confidence that I am happy to recommend a reference
to that committee. The matter of level crossing safety
has taken on a greater sense of urgency following the
tragic collision at Kerang on 5 June between a truck
and a V/Line train that was travelling from Swan Hill to
Melbourne. Naturally we then extended and I again
today extend my sympathy to the families and friends
of the 11 people who died in the collision and those
who were badly injured. I also extend my sympathy to
the local community and friends and relations of those
involved in that traumatising event.
But we should also recognise that people working in the
rail industry experience trauma. Railway staff involved
in those sorts of collisions are not at risk just in regard
to those singular events but are at regular and constant
risk.
Years of ineptitude and inaction on the part of the
government have brought us to a critical point at which
an intensive and yet far-reaching inquiry is really the
sole remaining option to deal with these complex
issues. Collisions at railway level crossings exact an
unacceptably high toll. National research examining the
problem forecasts that it will worsen. The Victorian
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government clearly does not get that message. I am
reminded of the Irishman from the Great Western
Railway of early last century, who reported the
outcome of a derailment with the famous line, ‘Off
again, on again, gone again — Finnegan’. That of
course was representative of a desire at the time by his
employers for briefer reports than those he was
submitting. If only it worked that well in today’s
Victoria.
The government has been running on again, off again
publicity campaigns that do not seem to be showing
any measurable impact. It has been pursuing inadequate
and totally ad-hoc programs to upgrade level crossings.
In the aftermath of the 5 June disaster near Kerang, the
Premier made a rushed announcement of a self-styled
major safety program. Closer examination showed the
program to be flawed and grossly exaggerated. In
framing the program, the government has clearly not
been heeding the readily available research findings and
expert evidence on level crossing safety.
The collision at Kerang was indeed a call for action.
The call for action via a formal inquiry is also timely
given that the Australasian Railway Association will
oversee the second national rail safety awareness week
from Monday. I quote from the association’s
announcement of safety week:
The recent tragedy at Kerang sadly reinforces the urgency for
immediate action from relevant parties to improve safety at
level crossings. Level crossing safety is a major national
issue … Therefore, in order to effectively improve safety at
Australian level crossings, cooperation is needed between all
levels of government, the road and rail industries,
enforcement agencies and relevant road safety authorities.

I note that Victoria is supposedly a participant in the
awareness events of next week, but as yet we have
heard no mention of it from the government. It has
issued the media release on the crossings program, and
that is it — another problem apparently swept under the
mat by a press release.
Let us review the situation that currently exists in
Victoria. There is a total of 2267 level crossings and
708 railway pedestrian crossings. In fact 1446 of the
crossings of roads and rail lines still have only warning
signs, or, as the industry terms it, they are ‘passively
protected’. In many respects they are not really
protected at all. The majority of all crossings, and in
particular those that are open or passively protected, are
in country Victoria.
Let us examine the incident rate. Potentially the most
disastrous and damaging collisions with trains at level
crossings involve large road transports. Nineteen people
have lost their lives in truck-train collisions in Victoria
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since October 2002, 14 of them since April last year.
Many more have been injured or traumatised. Based on
the work of the national rail cooperative research
centre, two-thirds of fatalities have occurred at
crossings outside capital cities. These collisions also
have a high economic cost in terms of immediate
damage to vehicles, rolling stock and freight and
disruption of freight services. The Australasian Railway
Association calculates the immediate damage from
collisions over the last 14 months to be $200 million
nationally — and Victoria accounted for most of that
figure. In addition to the actual collisions, the rail
operator statistics show more than 90 near misses were
reported in Victoria last year alone.
The lines from Geelong to Warrnambool, and from
North Shore to Lismore and Ararat, present a particular
concern and illustrate the potential for road-rail
disaster — for example, there are 55 crossings with
only warning signs between South Geelong and
Warrnambool, and 57 crossings on the line connecting
North Shore, Lismore and Ararat. On weekdays the
Waurn Ponds to Warrnambool line carries three
passenger trains each way, and one freight train each
way; therefore carrying a total of eight per day. There
are also cement trains running from Waurn Ponds
through South Geelong on the way to Melbourne. On
the national standard gauge line from Melbourne
through North Shore, Inverleigh, Lismore and Ararat,
there can be up to 16 trains a day. These include the
Overland passenger trains to and from Adelaide and
freight trains of up to 4000 tonnes and 1.5 kilometres in
length. They run at all hours, and in places — at
Wingeel, for example — trains headed in opposite
directions can meet at level crossings.
I want to emphasise the contrast and risk factor between
metropolitan and country Victoria. Clearly for people in
the city the main problem is that level crossings impede
traffic flow and create and cause congestion. However,
in the country, crossings are on secondary highways or
local roads on which there is a speed limit of
100 kilometres an hour. They are in places that are not
served by public transport. In other words, the
community is dependent upon motor vehicles rather
than rail use, so the intersection between road traffic
and rail traffic becomes critical. Country level crossings
carry traffic, including school buses, families taking
their children to school, farmers transporting produce,
carriers such as milk tankers and a full range of through
traffic, all travelling at speed. Clearly country areas and
drivers who travel regularly in country areas should be
the first priority of efforts to improve level crossing
safety.
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What has the Victorian government done to fix the
problem, and what is it doing now? In short, its
response is misguided and inadequate. The government
has been misleading in the way it has presented its
program. Last month the government ran a revival of
the ‘Don’t risk it!’ publicity campaign after giving it an
initial run in 2005 and again for a time last year. This
was in the aftermath of the Kerang tragedy. I note that
the crossings program incorporated $2 million for the
awareness campaign, but the transport minister’s
announcement of 28 May indicated only $500 000
would be spent on TV, radio and print ads in June. As I
said, it is an on again, off again response to a matter of
major concern. It is a hit-and-miss campaign that will
have minimal impact.
The level crossing upgrade plan was announced in June
and is to span the next two and a half years. Here the
government has grossly inflated what will actually be
done. The Minister for Public Transport in another place
and a fact sheet on the Department of Infrastructure
website claim 40 level crossings will be upgraded in the
current financial year, but the VicTrack schedule for the
year lists only 24. On the Geelong–Warrnambool line,
which I mentioned before, only 2 of the 55 open
crossings will have some form of active protection
installed in the coming year. At that rate the job on that
line alone will take until 2034 to complete. I suggest that
is a totally inadequate response.
The other small problem is that the minister admitted in
response to a question on notice in another place that:
Information on traffic volumes at all passive level crossings is
not currently available and therefore the 20 busiest ‘passively
protected’ level crossings cannot be identified.

The minister further stated that it will take until the
middle of next year to validate estimated traffic
volumes at level crossings — in other words, we have a
$33.2 million upgrade program under way but there is
absolutely no basis to guide its effective
implementation and ensure the money is being spent on
the right programs and in the most essential areas.
The government has flagged that it will explore
different technology — namely, the installation of trial
red light cameras at just two crossings — but there is
alternative technology available. And it is not as if this
is the first time its availability and likely suitability have
been drawn to the government’s attention. In June 2006
the chief executive officer of Pacific National, Don
Telford, met Victoria’s then transport minister in
Sydney to present a case for the use of surveillance
equipment to improve safety. That was shortly after a
Pacific National train was involved in a fatal collision at
Lismore. The fact that nothing of substance has
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eventuated or even been contemplated until now raises
questions about the government’s commitment to
improving public safety and its real motivation.
First, it has taken the Kerang disaster to trigger more
concerted action on safety measures. Second, I think
the remaining part of the answer is to be found in the
section of the government’s package that imposes
penalties on drivers who speed to beat trains, including
fines of $3304. As in many other areas of
administration, here again we find the attraction of a
source of revenue.
What is the path to the most effective solution? The
government has spoken in its package about initiating
research into improved safety. Again research findings
are readily available via the work of the national
Cooperative Research Centre for Railway Engineering
and Technologies. The CRC has already conducted
valuable work. It was recently given a charter and a
budget of $100 million to continue its work for the next
seven years. I think the CRC reflects a real focus on the
professional and research-driven view about how to
create improvements in rail safety. Pioneering research
by CRC scientists has found driver behaviour to be a
key factor in crashes at road-rail intersections. The
CRC questions whether the very high cost of installing
barriers at all crossings is worth it. It has identified
several high-risk groups of drivers but places truck
drivers at the top of the list. The CRC says that because
of the time pressure on truck drivers, and given that
heavy haulage traffic in the eastern Australian transport
corridor is forecast to double in the next 5 to 10 years,
there is a clear sign of a growing risk.
Surveillance at crossings is one area of focus for the rail
CRC’s research — that is, the use of cameras. But it is
concentrating predominantly on the development of
safety intervention plans to target the different
behaviours of the highest risk drivers: truck drivers,
younger drivers and older drivers — in other words,
awareness or education. The CRC is building towards a
national strategy which will centre on awareness
programs. It found early in its work on this aspect of the
problem that Australia does not have any
research-based educational programs to address the
need for improved level crossing safety. We do not
need to be trialling possible solutions when many of the
answers are there to be implemented, if only someone
would show the initiative to look in the right place.
Therefore the government’s response is found to be
wanting in the extreme. As we have found so often, it is
not substantive and has not been properly thought out.
What I have described points to both poor management
and neglect. There is a very real need for this inquiry
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and for it to incorporate the valuable work of the CRC
towards a national strategy — a strategy for which
Victoria should be a strong protagonist and in which it
should be an active partner.
To sum up, the matter is an urgent priority. It is seen as
critical that the inquiry report at the start of next year. It
is essential that it come up with an evidence-based
solution and that it be the most practical, effective and
cost-effective solution to fit the scale of the problem. It
is important that it draw on the substantial body of work
already done and ongoing in this field and that it create
a lasting impact. I therefore commend the motion to the
house.
Mr LEANE (Eastern Metropolitan) — I am pleased
to speak on this motion as a member of the Road Safety
Committee, along with Mr Koch. I must say that in the
short time I have been a member of the Road Safety
Committee I have been very impressed with the way it
is run and the way members of all parties work together
to come up with road safety outcomes in their reports.
The government will be voting for Philip Davis’s
motion today. We agree that this is a good reference for
the Road Safety Committee. However, I must add, and
I will touch on this later, that we do not agree with
some of the sentiments expressed in his speech about
the ineptness of the government in this area.
I am also pleased to speak on this motion being an
ex-VicRoads employee. I was an electrician and
worked for VicRoads and for a number of contractors
on signals and road safety technology. I was an
electrician, but we used to call ourselves traffic signal
technicians — it sounds a bit more important. I will
touch on some of the technologies associated with road
and rail. The Melbourne metropolitan region and the
extended regions of Geelong and Ballarat have quite
sophisticated computerised systems for moving traffic
through traffic signals and monitoring the safety of
those traffic signals and any faults that may occur.
There are over 250 sets of lights throughout Victoria
that are connected to a central computer which is
monitored by a control room. That control room can
change the sequence of the lights and the flow of traffic
going into the city in the morning and the flow of traffic
going out. This is done through a number of detectors
that are cut into the road at the stop lines. Some of these
detectors cut into the roads used to be advanced on the
side streets. If you have ever had someone tell you that
if you are approaching a red light and you flash your
lights it will change, that is false, it is actually the
detectors at work. These detectors are all linked up to a
computer system, and that is how they monitor the flow
of traffic.
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There is also a system of alarms that can be sent from
the computers at the intersections to the main control
room. Those alarms will trigger the control room to call
out technicians to go and look at the fault. We used to
be called out at all hours of the morning as different
types of alarms would be put out. They would ring you
up and say there was an FY alarm at a certain
intersection, which would mean flashing yellow lights.
They would ring up and say there was an NC alarm at a
certain intersection, and that would mean that that
particular set of lights was not communicating with the
rest of the system. The real worry was when they would
ring you up and say there was a BO alarm. I used to get
that from my wife usually, but in this case it meant the
lights were blacked out. It is quite a sophisticated
system. It is probably as sophisticated as any anywhere
around the world. VicRoads uses a system that is
known as SCATS, or Sydney coordinated adaptive
traffic system.
I went to the Mainco Electrol building in Richmond,
which monitors the power supplies in the rail system.
That is quite sophisticated in itself. The control room
has quite a large wall which monitors every station,
every power supply at every station and every
transformer. The rail system works on a direct current
rather than on an alternating current on every rectifier
and everything is monitored in the system. If one of
those circuit breakers is tripped, they can remotely reset
the system — or in the event that they cannot reset the
system they can feed it from a different direction. It is
quite sophisticated. There is also another control room,
which I have not had a chance to see, which monitors
the signals and the points and can work on them
remotely as well in the metropolitan area. That can be
monitored quite simply. There is technology which can
be looked at, and as a member of the Road Safety
Committee I would recommend that we go and look at
some of those buildings as part of this reference.
When I was at the Electrol building I spoke to a number
of personnel. Many of them have been involved in the
rail industry for at least 20 years, with most of them
having around 25 to 35 years experience in signalling
and technology on the rail system. They are all highly
qualified electricians and electrical fitters. There are a
lot of dual-trade people there. They are all good guys
with a wealth of knowledge of the system. They are
also members of the same union that I belong to, which
makes them even better! None of them could remember
a train-and-vehicle accident occurring due to a fault in
the technology. That is something the committee would
have to look at with this reference. I believe we have
some good technology, but it may need to be further
rolled out in certain circumstances.
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I am on the Road Safety Committee and I have also
worked for VicRoads. VicRoads and Transport
Accident Commission policy is that three areas can be
looked at to reduce road accidents. The first is safer
roads. Sometimes it is as simple as taking a little bend
out of a road and making the road straighter to improve
visibility for motorists and pedestrians. The second is
safer vehicles, and that is a reference the Road Safety
Committee is looking at now. It is very interesting, and
hopefully some of the new devices can come into the
new fleets of cars in Victoria in the future, and that will
make cars a lot safer. The third is safer drivers, which
comes from education, but it also comes from
experience.
One thing about level crossings which some people do
not acknowledge is that even though a level crossing
may not have a boom gate and may not have bells, it
will always have a level crossing sign and a stop sign. It
also has a big, wide line on the road that you are
supposed to stop at. These are the same stop signs that
you come across on a major highway. You do not just
come from a side street or a minor street into a major
road without stopping; you always stop. We need an
education campaign to tell people that they should stop
and look both ways for train movement before they
proceed.
The government has made a couple of announcements
recently to try to improve things in this area, and I
believe they are good announcements. We are spending
over $33 million — this is new money — on installing
53 automatic advance warning signs. These are signs
which will be placed on the road a couple of hundred
metres before you reach a rail crossing. The sign will
say ‘Train ahead’ or give some other sort of warning. I
installed a few when I was working on the signals, and
I believe they make a difference in waking people up.
The other thing is the installation of rumble strips in the
road at 200 crossings. When you drive up to a crossing
the car rumbles and you wake up, and I think that is
fantastic. It is something the Road Safety Committee
should look at with this reference. If it is something that
works well, then we should roll it out further. We
should also make it a crime to try to beat a train. If it is
proved that you are playing tiggy with a train, it should
be a crime, because if you lose the game, it is not you
who is the loser. It is the people on the train who might
be affected in a very severe way as well as their
families and their communities; they really lose.
When it comes to education, a do-not-risk-it awareness
campaign is going to be introduced — a couple of
million dollars will go into that. It all goes back to
education. You should stop at level crossings and you
should look, and we have lost that awareness a bit.
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Money is also going into improving the motorist’s line
of sight. I spoke before about safer roads. If there is
vegetation or anything else impeding people’s line of
sight to oncoming trains, then it needs to be removed.
There will also be a trial of compliance cameras. That is
new technology, and through this reference the
committee will be able to assess whether it is suitable.
There are measures which can be put in place.
I am quite happy that the reference is coming to the
Road Safety Committee, and I am glad that I have a bit
of knowledge of the subject. In his speech Philip Davis
pointed to the ineptness of the government in this area.
The Liberal Party has lost all respect when it comes to
road safety. Its members have no right to come in here
and point at government members and talk about road
safety. I am not going to go back to the Kennett years; I
am not going to say what we did and what that
government did. I am not going to go back there. But I
am going to go back a bit over six months to the time of
the last election campaign when the Liberal Party had a
policy of 10 per cent tolerance on speed limits. It
wanted a 10 per cent tolerance on speed, so that if you
were driving down the Hume Highway you could be
banging along at 121 kilometres an hour, which is
10 per cent over the speed limit.
All the money the Transport Accident Commission
spent on the Wipe Off 5 campaign would have been
thrown away if the Liberal Party had got into
government. My maths is not fantastic, but I understood
the advertisements the TAC ran about how hard you
would hit a truck that pulls out in front of you if you
were travelling at 60 kilometres an hour compared with
65 kilometres an hour or the difference between how
much you can injure a person if you hit them at
60 kilometres an hour compared to 65 kilometres an
hour. I do not know if members of the Liberal Party
watched the advertisements, but my maths tells me that
a 10 per cent tolerance means that if you going along at
65 kilometres — —
Ms Lovell — On a point of order, Acting President,
we are not here to debate what the Liberal Party’s
policies were at the last state election, but if we are
going to debate them, then Mr Leane should declare his
government’s hidden tolerance so we can compare
apples with apples.
The ACTING PRESIDENT (Mr Elasmar) —
Order! There is no point of order. The member, to
continue.
Mr LEANE — Thank you, Acting President, and I
will continue. I cannot believe what a stupid policy the
10 per cent tolerance is. If you believe what the

RAIL: LEVEL CROSSING SAFETY
Wednesday, 18 July 2007

COUNCIL

newspapers reported, David Davis was attacked by
some of his colleagues for not spending enough time on
the policies in his portfolio. Mr Davis should have
pointed to the member for Polwarth in the other place,
Mr Mulder, and said, ‘What about Mr 10 Per Cent?
How long could it have taken to come up with a policy
that stupid?’. I would be saying — —
Mr Koch — On a point of order, Acting President, I
think the motion before the Chair today relates to a
reference to the Road Safety Committee pertaining to
the safety of railway crossings. It does not relate to the
earlier elections and campaign policies which are being
put forward by Mr Leane. He is alluding only to road
safety and not to railway crossing safety, which is the
motion before the Chair.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I take the point. The member will come back to
the subject.
Mr LEANE — I will come back to the subject. I
have to say, Acting President, that I did prepare to
speak on this motion but was not going to speak on it
unless the opposition member who moved the motion
pointed the finger at this government on road safety,
because he had no right to do so. If the opposition got
into government, we would have had 10 per cent added
on to speed limits and there would have been special
speed signs saying, ‘You can go 100 kilometres per
hour but we will cop 110’. If you were lucky, you
might have seen the Leader of the Opposition in the
other place, Ted Baillieu, hanging sideways off the
speed signs. This is a good reference, and we are happy
to do it, but we will not cop the opposition party
pointing in this direction when it comes to road safety
after the stupid policy it announced before the election.
Mr DRUM (Northern Victoria) — The Nationals
support the motion moved in the house today by Philip
Davis. We believe the Road Safety Committee is in fact
the right vehicle — pardon the pun — or the right
group to take this inquiry forward. As an MP for The
Nationals who drives around Victoria on a regular
basis, I can say that it is amazing how many rail
crossings you do come across. It is also worth noting
the number of rail crossings you come across where
you never ever see a train. Without doubt there is a
natural tendency to treat rail crossings on all roads as if
they do not exist. The many, many thousands of
kilometres that we drive every week effectively creates
the situation that if you never see a train over a long
period of time you tend to think the railway lines must
be disused or that they are lines that are only ever used
for a bit of freight here and there and that before the
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freight comes through obviously a couple of guards
walk out and give you ample warning.
It came as quite a surprise to me just how many times I
had driven past the Kerang crash site and had never
given a moment’s thought to the fact that the line was
frequently used by a passenger service. The horrendous
tragedy which took place sharpened my focus on and
awareness of just how many other rail crossings you
cross over in a normal week travelling around regional
Victoria. In the wake of the Kerang tragedy, the motion
to hand over the reference to the Road Safety
Committee so it can conduct a comprehensive inquiry
into the best way to go forward is a good one.
There are 2200 rail crossings around Victoria, less than
half of which are properly guarded. That is a huge
statistic which goes to pinpoint the fact that we have
over 1000 rail crossings that have what are called
passive warning signals. We all understand that it
would simply cost an inordinate amount of money —
money that could not be justified — for every rail
crossing in the state to have proper boom gates, lights
and the like, so we have to look at all the various
options. In the wake of the Kerang tragedy a whole
range of options were put forward by people calling
radio stations and people writing letters to the editors of
newspapers.
The whole of Victoria was affected by the tragedy and
people were keen to have their opinions on the topic
heard. There were people calling for a voice
override — similar to the one you hear in the Burnley
Tunnel — as you are approaching rail crossings, so that
when you are listening to the radio or compact discs an
overriding voice warns you of the approaching rail
crossing. The rumble strips that Mr Leane spoke about
have a resonance with people. Every now and then one
comes across a dangerous intersection that has some
form of rumble strips, and they do help in jogging one’s
awareness. Putting the approaching warning lights
further away from the crossing is also an option that has
been put forward by many people and is one of the
options the government has elected to pursue in the
immediate future. Bitumen extensions could also be an
option, as many rail crossings are on dirt roads which
are in close proximity to a highway. Quite often they
run parallel to a highway and the rail crossing is on a
little dirt road offshoot. There is the potential, maybe
without costing too much, to have a bit of bitumen to
assist with braking in those emergency situations.
A whole range of measures have been put forward. It
would be incorrect for anybody to stand up and assume
that they know everything by saying, ‘This is what you
should do’. It is correct to push this inquiry into the
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realm of the Road Safety Committee. It is a committee
that worked very well in the last Parliament and, it is
pleasing to hear, is working well in this Parliament.
I am keen to see the outcome after having spent a
4-hour stint in what is called the panel office of the
Bendigo rail station. In effect it picks up the trains as
they leave Watergardens on their journeys north, and
takes them in from Swan Hill until they are picked up
by the metropolitan system. The staff watch a
computerised version of the trains going across each of
the respective rail crossings all the way through. The
workers, who were previously employed by Connex,
were happy to invite me in so that I could see how it
works.
On that particular afternoon there were in fact a couple
of close calls where the boom gate was a bit slow to
come down. While there were no vehicles crossing
over, the drivers of the trains were sufficiently
concerned to radio that lapse in boom-gate timing back
to the control office. Then an alert was put out for the
next approximately 15 to 20 trains that left Melbourne,
or left Bendigo or Kyneton to go back into Melbourne,
to approach every rail crossing at a speed that would
enable them to brake unless they could see that the
boom gate was safely down. It was comforting to see,
there having been a slight scare, the priority and
emphasis that was placed on passenger safety, to the
extent of throwing the timetable into disarray. The
people who are in control of our rail system — in that
case it was the Pacific National group — are very
careful to ensure that safety comes first.
It is a critical and important issue. There is a great sense
of safety when you jump on a regional train and head
off to Melbourne for whatever reason. You have a very
safe feeling. You do not have to concentrate — you can
pick up your work, make phone calls, read a book, or
whatever. The last thing on your mind is that you are in
any danger at all, and that is a credit to our system.
What happened at Kerang was tragic. We hope that this
inquiry going forward will mean that we will never
again see such a tragedy on Victoria’s regional road and
rail system.
Ms HARTLAND (Western Metropolitan) — I start
by saying that I take heart from the comments by
Mr Leane that this is a committee that works well
together and that this will be a good reference. In
principle the Greens support this reference. We think
this is an appropriate place for rail crossing safety to be
looked at because it is an issue, as I said yesterday, that
should go across party lines.
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A number of speeches given today have included a lot
of technical detail, and I am not going to go back over
that. I will touch on, as Mr Drum has done, a few issues
about some of the technology and some of the simpler
things that may be able to be done until the major
works can be done — such as speed humps,
underpasses, pedestrian overpasses and removing
objects from lines of sight. All these things can be
inexpensively done.
I will concentrate my time today on looking at the
Western Metropolitan Region in terms of rail safety.
Yesterday the Minister for Public Transport in the other
place responded to my question on notice regarding rail
crossings. The minister has informed me that there is no
provision for level crossing upgrades in the Western
Metropolitan Region in the current budget, but there is
an enormous need.
I refer to three crossings. The first is the Yarraville
crossing where unfortunately we had an accident about
two weeks ago. There used to be a pedestrian underpass
at the Yarraville station. For reasons beyond my
understanding, the Kennett government filled in that
underpass in the middle of the night, along with — as I
now understand — five other pedestrian underpasses at
other stations. This was done without consultation with
traders or local residents. Now at Yarraville hundreds
of people cross the rail line at that crossing because
there is no other way to get across. Sometimes they
have to wait up to 17 minutes while the boom gates are
down, and because Yarraville has an incredibly poor
rail service — there is only a train every 20 minutes —
people are really desperate to get onto the trains. I know
this is bad behaviour and I do not condone it, but it is
what happens when you do not provide people with a
safe way to get across a railway crossing.
At St Albans there are three major rail crossings that
need upgrading, and I congratulate the government on
the fact that it has started work on Taylors Road. It is
going to cost $56 million. I accept, and I understand,
that rail crossing infrastructure is not a cheap thing. It is
something that must be budgeted for and it cannot be
done easily or quickly, but my concern about the
crossings in St Albans at Furlong Road and Main Road
West is that the planning for both of those crossings has
not commenced. There was a terrible and tragic
accident at Furlong Road in which three people from
Brimbank died. The coroner has requested that the
government look at ways of making this crossing safer,
and the planning for the crossing must be started as
soon as possible.
While we cannot change human behaviour, we can do
things to make sure that crossings are as safe as

RAIL: LEVEL CROSSING SAFETY
Wednesday, 18 July 2007

COUNCIL

possible. The Kerang example is one where obviously
there were lights, there was a railway crossing, but bad
behaviour caused a terrible and tragic accident. We
have to try to do what we can at all other railway
crossings to make sure that at least the infrastructure is
in place to stop what we can. But I know, and I accept,
that the bad behaviour is something that is much harder
to stop. The Greens will be voting for this motion; we
think it is a good move.
Ms LOVELL (Northern Victoria) — I rise to
support the motion put forward by Philip Davis. As
other speakers have said, this committee is the right
place for this inquiry to be conducted. It is across all
party lines, and road safety and rail safety should be
above party politics. I guess that is why I was so
disappointed with Mr Leane’s contribution this
morning.
Rail safety, particularly rail crossings, are a major
concern in country Victoria. In my hand I have about
50 articles on rail safety and rail crossings that have
been published in my local papers over recent months.
The two most recent tragic accidents we would
remember have happened in my region, the first being
the recent rail accident on the Swan Hill line just out of
Kerang, and of course the second being the horrendous
accident in Donald that claimed multiple lives.
We have 2273 rail crossings in Victoria and only 35 per
cent of them are protected by flashing lights or boom
gates. Over the past 17 years we have had 65 deaths at
rail crossings, so we need to do something. This inquiry
will look into what can be done to realistically make
those rail crossings safer.
I will talk just briefly about the recent accident on the
Swan Hill line. First of all, I will just say that this is not
Kerang’s accident. I am offended that people keep
referring to it as ‘the Kerang accident’. Even at the
memorial service, the front cover of the booklet said,
‘Memorial service for Kerang rail accident’. It is not
Kerang’s accident, it is V/Line’s accident. The people
of Kerang had raised this crossing as a safety issue. The
crossing had been inspected but it was not considered a
high enough risk for an upgrade.
Like Mr Drum, I travel through that crossing quite
regularly and I am very aware of it. When you are
coming out of Kerang there is a bend just before the
crossing. I guess those who are travelling on the road
regularly are aware of the crossing, but for those who
are not travelling across it regularly it is a very
dangerous approach.
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I also mention the roads in that part of the world. One
of the things I have noticed about the roads, especially
the Murray Valley Highway, is that a light-coloured,
almost white stone is used. Because we have so much
sunshine there is a lot of glare on the roads and it is
often very difficult to see cars approaching you. I think
there also needs to be some sort of inquiry into the
types of materials used for roads in different areas.
Just a week before the accident I passed through the
crossing on the Murray Valley Highway at which the
recent V/Line accident occurred. It was at about the
same time of the day as the accident occurred. I admit
that when I was driving up to Kerang to attend the
memorial service, as I passed through the towns along
the way, through Gunbower and Cohuna, I thought
about the truck driver and how his life as he passed
through those towns on that day had been just like
mine — relatively carefree, worried about family and
different small things in life — but I reflected on how
his life had changed in an instant. I extend my
sympathies to the families of all those who were killed
or injured in that accident, but I also extend my
thoughts to the family of the truck driver and the truck
driver himself, whose life has been irrevocably changed
by this accident.
Country Victoria has very few trains. Most of them run
on schedule, and people tend to become a little bit
complacent. We should not be complacent, but the
reality is that we are, and we do not expect to see trains.
People expect a train at a scheduled time but not
necessarily an unscheduled train. A recent article in
February 2007 ran in the Shepparton News. This issue
was raised by a freight-train driver, and the article says:
A freight-train driver and father of two Katunga South
Primary School students believes a rail crossing next to the
school will claim a life unless it is upgraded.
Shaun Bugler, who has a son in year 6 and a daughter in
year 4 at the school, works as a relief train driver and said he
feared someone would be killed at the crossing, which runs
near the intersection of Numurkah and Hays roads in Katunga
South and has no lights or barriers.
‘It is one of the worst level crossings between Melbourne and
Tocumwal’, Mr Bugler said.

The article goes on to say:
Last week, an irregular freight train passed through the
crossing at 3.35 p.m. during the school’s peak hour when
students were being escorted across the crossing by a teacher,
students were being picked up in cars, buses were arriving
and a truck was approaching the intersection.
School council president David Beer said the council had
written a series of letters to the Department of Infrastructure
requesting an upgrade for seven years and had been informed
the department was looking into it.
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I certainly hope the department is looking into that
crossing near the Katunga South Primary School and
that it will be upgraded in the future so there is greater
safety for that primary school. Indeed one of the people
from Kerang also said to me that the accident that
happened on the Swan Hill line could have been far
worse if it had happened at the next rail crossing, which
is near a primary school.
The Echuca–Toolamba line is another line about which
there has been much contention concerning rail
crossings. It was reopened just over 12 months ago, in
June 2006. There are about 20 unprotected crossings on
that line. There are small signs right on the railway line
that announce the reopening of the line, but you do not
see them until you get right up to the track. They are
very small and therefore are very difficult to see. This
line crosses the Midland Highway, where there could
be a major accident, but there are also 20 other
unprotected crossings, some of which are not very
visible. There were no trains running on this line
between June 2003 and June 2006, so no-one locally
was really expecting to see a train, and the signage that
was put up was inadequate. Indeed the whole campaign
the government ran to announce the reopening of the
train line was inadequate. There were just a few
advertisements in local papers. I would like to
congratulate one of the local councillors, Cr Kevin
‘Gunna’ Ryan, who did a tremendous job to raise
awareness of the reopened line and the dangers it
presented. He did a much better job than the
government of raising awareness of those dangers.
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A train was forced to come to a grinding halt at the crossing
because a car drove straight across the railway line in front of
the train.

That is another example of the near misses we have in
country Victoria at all our rail crossings.
Recently the shadow Minister for Public Transport and
member for Swan Hill in the other place, Terry Mulder,
also raised concerns about a railway crossing in Benalla
where there was an accident about five years ago. It
was a fatal accident. It involved a B-double truck
colliding with a train. Unfortunately three people were
killed in that accident on 13 October 2002. Apparently
recommendations were contained in the Australian
Transport Safety Bureau’s February 2006 report for the
upgrading of that crossing which have still not been
implemented. Even when we are getting
recommendations for an upgrade, unfortunately they
are not always followed.
Following the recent V/Line accident on the Swan Hill
line, the Shepparton News had an article by Darren
Linton that I would like to read. It is only very short. He
says under the heading ‘We must review safety’:
Tuesday’s rail disaster is a terrible tragedy and it should lead
to a review of all rail crossings in the state.
It would be wrong to think that boom gates and warning
signals could prevent another fatal crash. It would also be
wrong to suggest that more than 2000 crossings in the state
could be upgraded at a cost of $800 000 each, but cost alone
shouldn’t stop us trying to make the worst crossings safer.
Examples aren’t hard to find.

The Herald Sun covered a few of the rail crossings on
that line. On Wednesday, 27 June, it ran an article by a
journalist from the Herald Sun who had been at a
crossing near Tatura and had witnessed a four-wheel
drive blatantly drive through it at about 9.30 a.m. in
front of a freight train that was pulling 17 flatbed
carriages from Echuca. The train sped towards that
four-wheel drive with its horns blaring. We have a lot
of near misses. We have had far too many accidents,
but there are too many near misses, and we need much
better signage, safety and awareness of rail crossings,
particularly in country Victoria but also in the
metropolitan area, especially, as Ms Hartland said, in
the west. I know the crossing at Yarraville, having
grown up in Williamstown. I know it has always been
considered a really dangerous crossing.
In the Shepparton News there was a report on 6 March
2007 of another near miss:
One resident witnessed a near tragedy on the South Boundary
Road crossing near Kyabram during a recent trial run of
locomotives.

Wyndham Street has boom gates but the rail crossing on Watt
Road —

which is the back road from Mooroopna to
Shepparton —
does not, even though drivers have no clear view of trains
until they are virtually on the tracks.
Lights and bells are not foolproof — a loud stereo and sun
glare are enough to induce a fatal error.
I often use the back road and admit to assuming there is no
train when the lights are not flashing. I’ll be taking a more
careful approach now.

Unfortunately, as Darren has highlighted, when people
are approaching a rail crossing they do not always think
about a train. If people are now more aware of the
dangers that they face when they drive over a rail
crossing, one good thing has come of the V/Line
accident on the Swan Hill line. I agree with the
sentiment of Darren’s article, that cost alone should not
stop us trying to make the worst rail crossings safer. I
commend this motion to the house.
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Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise and make a contribution to this debate. I
am pleased also to be able to say that I rise to support
the motion before the house. It does not often happen
during opposition business that we are all in furious
agreement, but that is the case today. I agree with many
things that Ms Lovell has put forward in her
contribution to this debate, as I do with many of the
propositions put forward by Mr Drum in his
contribution.
The very tragic accident that occurred recently at
Kerang has really been a big reminder about and has
given us all a shake-up as to just how dangerous level
crossings can be. It was indeed a tragic accident, that
saw the loss of life and many people injured. It is
unfortunate that we have to witness fatal accidents and
tragedies like that to be reminded that as drivers on our
country roads we have a responsibility to be aware
there are rail crossings.
The government has of course put forward a package
which builds on the work that has already been done by
the government and on the financial commitment that is
already there to increase protection around level
crossings. It is really important that driver education be
part of the campaign, so that drivers are made aware of
just how tragic the consequences can be if they are not
diligent and do not heed the fact that there is a level
crossing and the signals and signs that go with it.
The government is building on the campaigns that have
already been put in place and has committed a
considerable amount of money to them. Recently the
Premier announced a package of some $33.2 million by
which every rail crossing on a highway in regional
Victoria will have flashing lights and early warning
signs. Part of that package includes some new, very
tough laws with higher penalties that will crack down
on dangerous driver behaviour at level crossings. Most
of us who spend any time on country roads in rural and
regional Victoria have witnessed some of that
dangerous behaviour, with people trying to beat trains.
Even in metropolitan areas we see that when cars are
banked up some are parked across a level crossing. In
Yarraville, where I previously had my electorate office,
there is a level crossing on Anderson Street, the main
street through the Yarraville village. The street is quite
narrow and the level crossing there is very busy.
Because the traffic moves quite slowly along Anderson
Street, if you are not really careful you can very easily
be caught on those railway lines. Only a couple of
weeks ago I was in a shop quite close to that railway
crossing when I heard a crash and when I came out of
the shop I saw that a car was stuck on the railway line.
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Fortunately the train was coming into the station before
the rail crossing and the driver was able to stop. The
trains were held up there for quite some time. I know
that as drivers we are often tempted, rather than
waiting, to push our luck to see if we can get across a
crossing and squeeze into the line of cars on the other
side. A driver education campaign is a vital part of the
package announced by the Premier.
As I said, the package contains some extra safety
measures for level crossings in addition to the annual
program already in place and being implemented by the
Minister for Public Transport in the other place. The
financial commitment for level crossing safety to be
improved over the next two years has been doubled. I
want to run through some of the elements of the
package. Automated advance warnings, which are
flashing signals, will be constructed on the sides of
roads at approximately 250 metres prior to the level
crossing. Those lights will be activated automatically
when a train approaches.
In his contribution Mr Drum talked quite a bit about the
installation of rumble strips and said that he thought
they would make a positive contribution to people
being made aware that they are coming up to a level
crossing. I do a lot of long country drives, as I know do
Ms Lovell, Mr Drum, Ms Broad and Mrs Petrovich, as
members for Northern Victoria Region. When you are
driving for a very long time it is easy to be cruising
along, concentrating on the music or radio you are
listening to or the thoughts you are having. It is really
important that as drivers we are aware that we have a
responsibility to be taking notice of the road signs and
of crossings.
The automated advance warning and signalling that
will be put in place will be very helpful, as will the
rumble strips which we know alert drivers when they
are falling asleep or are not concentrating as they
should be when travelling along our highways. When
you hit a rumble strip it quickly brings you back to your
senses and to the job of concentrating on your driving.
Rumble strips will be installed prior to 200 rail
crossings, again at approximately 250 metres before the
crossings.
Another element of the package will be the introduction
of an increase in penalties. Again, one of the ways that
people can be made aware of just how serious the
government considers the matter of road safety to be is
to ensure that people lose the appropriate number of
demerit points and incur costs for not obeying the
traffic laws and signals. The penalty levels for
infringements at level crossings will be toughened up.
Fines will rise from $177 to $430 and drivers will lose
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4 demerit points instead of 3 for an infringement at a
level crossing.
New offences will be introduced for speeding to beat a
train. We know that this happens on the road and have
heard many reports of drivers travelling along a road
who can see the train coming in the distance and think
they know the road well because they drive it all the
time. They see the train coming and they reckon they
will make it across before the train. People speed in
order to beat the train.
Some people cross tracks when lights and bells are
operating. I have seen this happen. I have seen drivers
weaving in between the boom gates when I have
stopped at level crossings. The boom gates have come
down and a driver thinks there is enough room on the
other side, because the train is a little way off, so he will
weave between the boom gates to get over the level
crossing. My heart is often in my mouth when I see that
happen. New fines will be introduced with a maximum
of $3304 and 4 demerit points as well as an automatic
three-month suspension of one’s licence. It is a
significant increase in penalties. I think that is justified.
We need to educate the public about their responsibility
for road safety, and we need to put in place measures
that will assist people to be aware of the level crossing
and be conscious of the level crossing when they
approach it. If they fail to obey the law, the government
will impose stronger penalties to ensure people are
appropriately punished.
Education is an important part of this whole program,
so an advertising campaign is being run around this
package and the measures being put in place to ensure
that people understand what their responsibilities are,
understand what flashing lights mean, understand what
the rumble strips are for and understand how important
it is that they do not try to beat trains and do not try to
make it across the tracks.
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Committee, which includes a range of experts from the
Department of Infrastructure, VicRoads, VicTrack and
rail operators, to research new technologies that might
help improve level crossing safety. It will particularly
look at GPS (global positioning system) devices and
radio signalling. People may well get information
through the GPS that they are approaching a railway
crossing. We know in some European countries you
can get information through the GPS warning that a
road accident has occurred. I do not know whether you
can see that you are approaching a rail crossing, but you
can certainly get information about a road accident
ahead of you. The radio system is interrupted to let you
know that something has happened on the road and you
may need to divert. The minister is looking at these new
technologies.
While I support the motion before the house, I believe
the measures the government has recently put in place
in the package announced by the Premier mean this is a
good package with good measures. I think many of the
changes being made to level crossings and the
education program will lead to people being more
aware so that fewer accidents happen and more lives
are saved. I support the motion before the house.
Mrs PETROVICH (Northern Victoria) — I am
pleased to see that all members who have spoken on
this motion today are supporting the motion across
party lines. I am pleased that members representing the
Northern Victoria Region — Ms Darveniza, Mr Drum
Ms Lovell and myself — where the most recent tragedy
occurred on the Swan Hill line, fully support the
motion.

Line of sight has been another issue. Ms Lovell raised
this matter in her contribution to the debate. Often it
just takes the sun to be in a particular spot and your line
of vision to be obscured in some way to lead you to
misjudge or not see a level crossing properly. A
program has been introduced to deal with line-of-sight
problems, overgrown vegetation and those sorts of
things.

Rural Victorians have learnt to live with the danger of
unimproved level crossings, and they live with them
every time they travel around the area. I know in
driving across the Northern Victoria Region that on
many occasions it is easy to be caught going a little fast
or not concentrating on unfamiliar roads. It is okay
when you are aware of the level crossings, but if you do
not have the signage and the boom gates it is very easy
to fall into the trap of not focusing on what you are
doing. Country Victorians in particular live with the
dangers of these level crossings on a daily basis. That is
okay when they are familiar with the roads, but if
people are travelling on unfamiliar roads and the
crossings are not marked, accidents may occur.

A trial of compliance red-light cameras will be
undertaken at two major level crossings — one in the
metropolitan area and one in a regional area — to see
how that goes. Not only are we looking at this reference
to the Road Safety Committee, but Minister Kosky has
asked the Victorian Rail Crossing Safety Steering

I have particular concerns for young drivers. I have a
17-year-old who, in light of recent circumstances, has
been made very much aware of the potential dangers of
driving on country roads with unmarked crossings.
Education is a major factor in preventing these types of
tragedies. Young drivers and country drivers in
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particular need to be made aware of the potential of
these crossings sneaking up on you. I am particularly
pleased today to see that we have the potential through
various technologies to improve those circumstances. I
think there is only one way to do that, and that is by
marking the level crossings and putting in boom gates,
which we have talked about extensively today, and
rumble strips as a warning system. All of these
technologies would be of assistance. It is a travesty that
only half of our country level crossings have boom
gates. If drivers are unfamiliar with the roads on which
they are travelling, they have little warning of these
unprotected crossings.
Recently every Victorian was touched by the
magnitude of the rail disaster on 5 June at Kerang on
the Swan Hill line. I personally was touched, along with
my colleague Wendy Lovell, who attended the
memorial service in Kerang, by the reality of the impact
on the communities around that area and the individuals
who lost members of their families in that most tragic
event. I also have sympathy for the truck driver and his
family, who through circumstances have been affected
by this. If you drive on these roads, you know there are
various conditions and circumstances that will impact
on these things. Road conditions, the time of day, the
topography of the land and even, as mentioned earlier
by Ms Lovell, the type of infrastructure in the road
gravel that gives a particular colouring and light can
cause problems for vision and being able to see what is
going on around you.
The fact remains that, regardless of these individual
circumstances, there was no marked level crossing at
this particular site. There were no boom gates as a
warning system, and currently we are operating with
up-to-date rolling stock and increased vehicle traffic
moving at speeds that were not envisaged when the rail
infrastructure was laid and when these crossings were
designed. We have 21st century technology interacting
with infrastructure that was really designed to interface
with horses and carriages in many respects.
Whilst Kerang is still fresh in our minds, another
tragedy which sticks in my mind is the rail accident at
Donald, which involved a crossing renowned amongst
locals as dangerous, but for people who are unfamiliar
with such crossings they are a disaster waiting to
happen. In this particular case a local woman caught up
in a set of circumstances was killed. That sort of
tragedy ripples through a community for many years.
There was an announcement made by the Bracks
government about improving the crossing at Donald,
and I am hoping that that has been seen through. The
other hope I have is that there is not a trend that
Victorians and families are required to die before action
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is taken to improve level crossing safety in this state. If
we are committed to providing sustainable transport
options for rural train travellers, we still have to make
them safe and accessible for all Victorians.
I had an incident drawn to my attention last week where
a lady in a wheelchair attempted to cross the railway
lines at Broadford, having no alternative as there is no
proper pedestrian access to that station. Unfortunately
the front swivel wheels of her wheelchair became stuck
between the tracks, and she was unable to free herself,
If it had not been for the quick thinking and assistance
of another individual, we would have had another
tragedy to face.
It is important that we see some progress on this issue. I
am encouraged to see that the government will be
supporting this motion. I was concerned by the
politicising of the issue by Mr Leane. I do not think it
appropriate to do that, particularly when we are dealing
with such a sensitive issue.
I commend Philip Davis for putting this on the agenda.
It is my hope that with the information already
available to us we can move forward and improve rail
crossing safety for country Victorians as a matter of
urgency.
Mr PAKULA (Western Metropolitan) — I will be
brief. I was not planning to speak on this motion, but
having heard some of the contributions I felt compelled
to say a few words. As previous speakers have
indicated, the government supports the reference. I was
pleased to hear the reasonable and temperate
contribution made by Mr Drum, and I think some of the
points he made were excellent. It is of course
financially impossible to put level crossings and lights
at every single railway crossing in the state. That is why
it is important for the government, and indeed for all
interested persons, to look at whatever alternatives
might be out there to improve level crossing safety.
The government, as both Mr Leane and Ms Darveniza
have already indicated, has committed to a package of
improvements with regard to level crossings. There are
some significant and serious matters for the Road
Safety Committee to take into consideration, because
there is no single right answer about how to improve
level crossing safety, particularly in regional Victoria.
There are rumble strips, there are speed humps, there
are driver distraction campaigns, there is improved
signage, and particularly there is how far from the level
crossing you place speed and indicatory signage.
As was indicated by Mr Drum, there is the issue of
technology and particularly voice-over technology that

RAIL: LEVEL CROSSING SAFETY
2060

COUNCIL

can be heard in both cars and trucks. From my brief
examination of that issue I can indicate to the house that
it is not a simple question, and it is a question the
committee will have to give some consideration to.
Because as I understand it although there is technology
that may be available that can cut into a radio, cassette
or CD that is turned on it is quite a different matter to
have technology that overrides the radio system when it
is not turned on. There is technology that can be used in
other circumstances but only if the driver has a
particular receiver in his or her car. These are all
significant matters that I think the Road Safety
Committee can properly consider in its deliberations.
Ms Hartland talked about issues in the western suburbs
and particularly in the Western Metropolitan Region. In
the spirit of competitive parliamentary contributions I
feel compelled to say something about the particular
matters raised by Ms Hartland. There was an incident at
Yarraville a couple of weeks ago which involved a
council truck not being able to clear the crossing in
time, and there was a collision with a train.
Ms Darveniza, whose office I have inherited, also made
some comments about that. It is important to put on the
record that that incident had nothing to do with
pedestrians or a pedestrian underpass. It was, in the
view of most people, an incident primarily related to
traffic management issues in Anderson Street,
Yarraville. I use that street every day, other than the
days I am here, and I can say without hesitation that it is
a very narrow street. It has parking on both sides of the
street, and it often necessitates drivers having to wait
for each other and move aside. If a car is trying to clear
the tracks, as I believe was the case in this incident, it
may be confronted with a car facing it from the other
direction, which makes clearing the tracks very
difficult.
Traffic management issues in Anderson Street are, as
has already been acknowledged, a matter for council,
and I know members of this chamber, including me, are
planning to liaise very closely with Maribyrnong City
Council about those traffic management issues in
Anderson Street, which came to a head recently, in
order to try to find a solution and ensure that we do not
have a repeat of such dangerous situations.
There was also mention made of a pedestrian underpass
at Yarraville, and I have to put on the record my view
about this. Pedestrian underpasses are a great
convenience but are not unambiguously good. There is
a pedestrian underpass at Sunshine which I know from
numerous discussions I have had that many residents
would like to see closed. I do not want to indicate that
there is any suggestion that that is going to happen but
simply make the point that underpasses, whilst being a
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haven for pedestrians who need to get across a railway
line when a train is approaching, can also be, in the
wrong circumstances, places where crime, violence and
in many cases illicit drug deals take place, and they can
be a significant safety issue in their own right. I do not
think it should be left unsaid that pedestrian
underpasses have their benefits, but there are in many
circumstances significant problems that come with
pedestrian underpasses in certain localities.
The specific issue of the Yarraville underpass is an
interesting one. Ms Hartland was right when she said
that underpass was closed in 1997 by the Kennett
government and that there was significant community
opposition to that closure at the time. It is also true to
say, however, that the underpass could not be reopened
now in the form it took then. All railway underpasses,
and in fact everything that is associated with public
transport more generally, must comply with the
commonwealth Disability Discrimination Act and more
particularly with the disability standards for public
transport. The pedestrian underpass at Yarraville as it
was in 1997 would not comply — in fact would not go
close to complying — with those standards now.
My advice is that given the gradient, the shallow depth
that would be required for the underpass to comply with
the act and the current standards would mean it would
have to be something like 100 to 120 metres long.
Anyone who has been to Anderson Street, Yarraville,
would know that there is not that sort of clearance on
either side of the tracks. There are shops built close to
the tracks. My advice is that for the kind of underpass
that would be needed to comply with the current act
you would be looking at compulsory acquisition and
demolition of shops on either side of the railway line.
In regard to the St Albans grade separation project. I
think it has been put on the record before that the
government, in agreement with Brimbank council
going back a number of years, has a three-pronged plan
in place to deal with the issue of level crossings in
St Albans. The first part of the strategy is to grade
separate Taylors Road. As already indicated by
Ms Hartland, that project is under way at a cost of
$54 million, and it is very welcome. Of course you
cannot grade separate three stations or even two at the
one time, because you would be creating absolute and
utter gridlock throughout that part of Brimbank if you
tried. As I said, there is a council-endorsed plan to do
Taylors Road first, then Main Road, then Furlong
Road. That has been agreed for many years. I must say
that I agree, and the view put by me and by all Labor
members of Parliament in the western suburbs is that
we would like to see the second tranche of that
three-part plan commence at the conclusion of the
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Taylors Road grade separation. I can assure the house
that all Labor members in the western suburbs are
working very hard to ensure that occurs.
I think it is appropriate to make some comment about
the tolerance of speed cameras. I am only doing so
because I am mindful of Ms Lovell’s interjection. I
have got to say that the argument we hear over and over
again that speed cameras are about revenue raising and
that government should reveal speed camera tolerance
is really only an argument that can or would be made
from the opposition side. I cannot believe that a
responsible member of any government would ever run
that line, because, despite all the rhetoric about revenue
raising, over the last four years we have had the four
lowest road tolls in the state’s history and on present
projections we are on track to have the five lowest road
tolls in history at the conclusion of 2007, if things
continue the way they have been going.
In regard to revealing speed camera tolerances, there is
no road safety expert and no police officer who would
ever recommend that governments should reveal speed
camera tolerances. The fact is that whether they are in a
60-kilometre-an-hour zone, an 80-kilometre-an-hour
zone or a 100-kilometre-an-hour zone, drivers should
drive at the posted speed limits. For any government, or
indeed any opposition or any police commissioner from
another state, to say that 60 really means something else
is pure irresponsibility. There is no other way to
describe it.
Finally, Mr Drum in his contribution to the debate said
that the Road Safety Committee needs to deal with
these issues so that an incident like that at Kerang never
happens again. Everybody in this house — in fact
everybody in the state — would agree that that ought to
be our objective, but even with all the road safety
upgrades and all the technology in the world we can
never guarantee that an incident like that at Kerang or
any other incident involving a car or a truck colliding
with a train will never happen again until there is a
commensurate change in driver behaviour. There is no
substitute for people behaving rationally, sensibly and
responsibly on our roads. It is absolutely appropriate
that the Road Safety Committee spend a great deal of
time looking at infrastructure, safety and technology
upgrades as part of its remit. It is also appropriate that
the Road Safety Committee, as part of its reference,
look at the sort of campaigns we can run as a
government and as a community to ensure that driver
behaviour is as sensible and as appropriate as it can
possibly be.
Governments can do many things, but neither the
government nor the opposition can control the
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behaviour of every individual on our roads. It is
incumbent on all of us to ensure that when we look at
the problems related to level crossing safety we place
an appropriate emphasis on the way that we as
drivers — users of our roads and users of our railway
systems — behave and ensure that we are playing our
part in making our roads safer for all Victorians.
Interjection from gallery.
The PRESIDENT — Order! I advise members of
the gallery that it is unacceptable to interject or to
interfere with procedures within the chamber. I
understand that it may well be an emotional issue for
them, but I would ask them to respectfully refrain from
any further interjections. If they do not, I will remove
them from the chamber.
Mr KOCH (Western Victoria) — I firstly want to
establish that this is a very sound motion. It is very
timely, and I think there would be many in our
community who may well say that it is overtimely. We
have only got to look at what has taken place in
Victoria over the last 18 months to see the tragedy that
has taken place on our railway lines. Regrettably in
western Victoria we had an incident at Trawalla, where
a train passenger lost her life. This is a crossing that I
use on an irregular basis on my way to places like
Learmonth.
There is a problem at that crossing in sighting trains as
they come out of a ravine. Prior to that accident there
was quite a deal of undergrowth there which created a
vision problem. Some of the issues with the crossing
have been attended to. This crossing has no electrical
safety devices. It has a stop signal, and although the
accident I referred to involved a transport truck, it is
difficult for anybody stopping at that crossing to
actually see a train coming out of the ravine and to
cross safely without being struck, if the train is in close
proximity.
The other incident was at Lismore, where there was a
major derailment and the loss of a transport truck
driver. Again, that is a crossing without electrical
devices. On that occasion, on a very foggy morning, the
driver missed seeing the train. Recently we have seen
the tragic incident at Kerang. I am sure that everyone in
this house joins me in offering support to those who
have suffered bereavements and disturbances to their
own families and communities and those who are still
suffering from injuries.
I think we have had some excellent contributions from
members on all sides of the house. I compliment my
leader, Philip Davis, on his opening address in the
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debate on this motion. I think he outlined very well the
circumstances of this motion and the reference that he
intends members should give their attention to. I
support Mr Leane’s earlier comments in his address
prior to his moving away from the motion. Although he
has a very good background in the electrical industry
and outlined what takes place in the metropolitan area,
in regional Victoria on so many occasions we do not
enjoy the luxury of many of the safety devices that are
installed at crossings in our provincial cities and the
metropolitan area.
To give some indication of how often trains encounter
crossings, I know that when I travel the Hamilton
Highway at 100 kilometres an hour and happen to meet
the train on the Melbourne to Adelaide line at the
Lismore crossing, as I regularly do, I invariably also
pick it up at the next three crossings. Without the
warning devices that are installed on that route, I am
sure further tragedies would occur.
I think the motion before the Chair and the proposed
reference is terribly important. As a deputy chairman of
the Road Safety Committee, along with Mr Leane, I
look forward to the opportunity of receiving the
reference. But, as I earlier indicated, there has been
support from members in all parts of the house. I urge
the government to make resources and funding
available for the Road Safety Committee to undertake
this reference and report back at the earliest
convenience.
Mr VOGELS (Western Victoria) — I support the
motion before the house requiring the Road Safety
Committee to inquire into and report by 29 February
2008 on existing, new and developing technologies for
implementation to improve safety at level crossings. It
seems that everyone is supporting it, so that is an
excellent outcome.
Most of the Labor speakers concentrated a fair bit of
their speeches on speed limits on roadways and
condemned the Liberal Party for its policy before the
last election of a 10 per cent tolerance on speed limits.
The only thing I would say about that is that at least the
policy announced by the Liberal Party is open,
accountable and transparent, and under it everybody
would know what they could and could not do.
However, Labor’s policy, which is supposed to be a
3-kilometre-an-hour tolerance, is a furphy. The
tolerance level is much higher than that. In fact the
Liberal Party’s policy would have actually decreased
speed limits in built-up areas. For speeds of up to
80 kilometres an hour, for example, 40 kilometres an
hour would become 44 kilometres an hour, 50 would
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become 55, and 60 would become 66 et cetera, which is
well under Labor’s tolerances.
With regard to fatalities at level crossings I intend to
concentrate for a few minutes on my electorate of
Western Victoria Region. We all remember the fatal
train crash near Lismore in July last year, when more
than 800 metres of train was crushed into a space
approximately 128 metres long and 45 metres wide.
The level crossing in question was always an accident
waiting to happen but nothing was done about it. We
have had the Trawalla level crossing disaster, when a
V/Line train collided with a truck in April 2006 and
two people were killed. In July 2005 a fatal accident
occurred when a car and a train collided at the Mininera
railway crossing, and the life of an 18-year-old was
extinguished — and the list goes on.
Last month the Minister for Public Transport in the
other place, Lynne Kosky, claimed that 40 level
crossings are scheduled for upgrade in 2007–08. There
is some debate because the VicTrack works programs
for 2007–08 gained under freedom of information show
that only 24 Victorian level crossings would be
upgraded from warning signs to either flashing lights or
boom barriers or from flashing lights to boom barriers.
Of the 55 level crossings between Geelong and
Warrnambool with just warning signs only two are
scheduled to receive an upgrade this financial year.
Under this scenario it will take 27 years to get through
the lot of them.
A few years ago I had the privilege of being in a
locomotive with a couple of train drivers on a train
from Warrnambool to Melbourne. It was an eye-opener
looking at things while driving down the railway line.
You come up to level crossings very regularly, and it is
amazing to see drivers trying to speed across in front of
the train. No doubt the train drivers are very aware, and
they do an excellent job. There are also a number of
crossings that train drivers have to be aware of that are
not actually road crossings but are farm crossings
where cattle cross railway lines. Locals often move
their stock knowing basically the time trains are due.
They set their program for the farm for the day based
on those sorts of issues. The train I was on happened to
be 2 hours late, so that made it even more hazardous for
the train driver and the motorists using the crossing.
Obviously I regularly travel up and down the Princes
Highway. The Warncoort level crossing is an accident
waiting to happen. Work to install boom gates
commenced probably 12 months ago, but for some
reason the boom gates are still lying beside the highway
and have never been put up. This level crossing on the
Princes Highway is on a bend just out of Colac, and the
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main Birregurra road heads off from there as well. I
hope those boom gates can be installed sooner rather
than later.
The recently announced upgrade to install rumble strips
before level crossings on all highways — assuming
high speed — completely overlooked the four highway
crossings on the Ararat–Portland line. They are the
crossings on the Glenelg Highway at Moutajup
between Dunkeld and Hamilton, on the Henty Highway
at Mona Vale between Hamilton and Branxholme, on
the Henty Highway at Condah and on the Princes
Highway at Heathmere. These level crossings do not
even feature on the upgrade list. In a good grain year
this can be a very busy line. At present container
wagons are having asbestos removed at Portland, so
there are occasional, unpredictable train movements
between Maroona, south of Ararat, and Portland. These
crossings were not even mentioned.
In conclusion, I fully support this motion. I think it is an
excellent motion for the Road Safety Committee to
have a look at this and come up with a plan of action in
the near future.
Motion agreed to.

STUDENTS: HIGHER EDUCATION
PARTICIPATION
Mr HALL (Eastern Victoria) — I have much
pleasure in moving:
That the Education and Training Committee be required to
inquire into, consider and report no later than 30 June 2009 on
geographical differences in the rate in which Victorian
students participate in higher education.

If you live and go to school in country Victoria, you are
less likely to go on and study at university than a
student who lives and studies in Melbourne. That is a
fact. It is also a fact that there are regions within the
Melbourne metropolitan area that produce greater or
lesser numbers of university undergraduates. There are
no genetic reasons for these differences. I do not think
anyone will argue in this debate here today that country
students are less intelligent than city students. Nor do I
think anyone will argue that there is a difference in
intelligence between students who go to school in the
inner east of Melbourne and those who go to school in
the outer east. The evidence suggests very strongly that
where a young person lives, and a whole range of
associated factors like the socioeconomic levels
experienced by students and their families and the
levels of measured disadvantage in those communities,
influences educational outcomes.
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I propose to address this issue in three stages in my
contribution to this debate. Firstly I want to establish
the existence of such differences in educational
outcomes; secondly I want to argue why those
differences are important for the Parliament and the
parliamentary committee to consider; and finally I want
to canvass, without coming to any conclusive position,
what may be influencing these differences in
educational outcome. In going through those three steps
I hope to convince members of the chamber of the
value of the parliamentary Education and Training
Committee undertaking this particular reference.
First of all I want to go to the issue of establishing the
fact that there are differences in educational outcomes
depending on where you reside. To do that I go to the
government’s statistical information on this fact — that
is, the On Track data which the government has been
producing since 2003. Between 2003 and 2005 the
government undertook a most worthwhile exercise in
analysing that data at a regional level as opposed to a
metropolitan level. The On Track survey follows where
students who exit year 12 go — whether they go on to
further education, whether they go on to employment or
travel or take a year’s leave or whatever. As I said, it is
very useful information to look at in the context in
which I am moving this motion today.
I refer the house to that On Track data. If you look, for
example, at the 2005 figures, you see that the
percentage of students who studied in rural schools and
went on to university was 33.7 per cent. The same
statistic for those studying in the Melbourne
metropolitan area was 46.6 per cent. Between 2003 and
2005 the figures for country students are 34.6 per cent,
34.1 per cent and 33.7 per cent respectively, showing a
slight decline in the proportion of country students
going on to university. The figures for metropolitan
Melbourne for 2003 to 2005 are 44.5 per cent, 44.7 per
cent and 46.6 per cent, so a slight trend to increase.
Although I could not find published on a government
website On Track data beyond that for 2005 I noted that
an article in the Age of Wednesday, 4 July, included a
small table headed ‘Class of 2006 — where are they
now?’. It gave the source of its information as the
Victorian Department of Education. This article
suggested that of the class of 2006, 52.1 per cent of
students in the metropolitan area went on to university
while the comparative figure for rural and regional
students was 33.9 per cent.
Let me say a few things about these statistics. First of
all, I do not believe that going to university is the holy
grail and a necessary outcome for education. However,
it is an important one, as are vocational education
beyond secondary education and employment. They are
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all important outcomes for education. However, there
should not be any significant difference between the
number of students in the metropolitan area who go on
to university, vocational education or seek employment
and the number of country students who go on to
university, vocational education or seek employment.
There are issues there that I think need to be explored.
The On Track data suggests very strongly that there is a
significant difference between the proportion of country
students who go on to university and the proportion of
metropolitan students who do so.
I also claim that there is a significant difference
between where you live in particular areas of
Melbourne as to your chances of going on to university.
I am grateful for some statistics provided to me by one
of my local learning and employment networks. It
provided me with some On Track data for 2005 school
leavers within metropolitan education regions. The
figures for students who completed year 12 in 2005
indicated that around 65 per cent of those in the inner
east actually went on to university. If you compare that
to the outer east, you find the corresponding figure is
just over 40 per cent — a huge difference. If you
compare it to the Mornington region, which is also
classified as part of the metropolitan area, you find the
figure for year 12 graduates in the Mornington area
who went on to university was only 30 per cent.
There is a significant variance between the metropolitan
regions when it comes to whether students go on to
university or not. If you compare those figures to some
of the country regions, you see that Goulburn is one of
the poorest of the country regions. Only 30 per cent of
Goulburn students went on to university. In Gippsland
it was just over 30 per cent — not much different to
Goulburn — and in Barwon it was about 35 per cent.
The best of the country regions was the Loddon region,
which was about 40 per cent.
There are some significant variances within rural
regions but also some significant variances within
metropolitan regions. In verifying the fact that there are
differences one needs to go no further than look at the
government’s own On Track data. If you wanted you
could also look at the Victorian Tertiary Admissions
Centre (VTAC) data which supplies information on the
number of students who go on to university. I will not
quote the number of students; I just want to look at the
trend of those who go on to university. VTAC has
tracked them at least from 1998–99 right through to
2005–06 and gives the percentage variations, for
example, in some of the country regions.
Between the years 2001–02 to 2005–06 in the Barwon
region there has been a 6.6 per cent increase; in the
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Central Highlands region there has been a 20.4 per cent
increase. But in the Mallee region there has been a
17 per cent decrease; in the Ovens-Murray region there
has been a 20.3 per cent decrease; in the Western
District region there has been a 23.5 per cent decrease;
and in the Wimmera region there has been a 10.2 per
cent decrease. Overall in country Victoria there has
been a 4.3 per cent decrease in the proportion of year 12
completers going on to university.
It is interesting to note that in places like Central
Highlands, where there has actually been an increase, it
is probably due to the presence of Ballarat University in
that region. Other regions had a slight increase — for
example, Loddon had a 2 per cent increase. Again the
presence of La Trobe University in Bendigo has
probably made a difference in terms of the availability
for a tertiary education for those school leavers.
But the trend is alarming. Over the years 2001–02 to
2005–06, there has been a 4.3 per cent decrease in the
number of students from country Victoria attending
university. In terms of the first stage of my argument, I
think it is clear that the government’s own figures
demonstrate there are significant differences and the
likelihood of students going on to university is
dependent upon where they live. I will leave that stage
of my argument there.
I want to move on by arguing to the house why these
differences are important. As I said before, a university
education is not the only desirable outcome from a
secondary education, but it is important for a number of
other reasons not the least of which is because of the
skill shortages that exist in parts of Victoria. If you
represent a country electorate you would know very
well that country electorates are forever short of
doctors, nurses, teachers, engineers, town planners and
accountants. Those professions are much in demand.
They are all professions which require a university
degree. The fact is that if students who train in those
professions live and grow up in country Victoria they
are more likely to come back and practise in country
Victoria. That is a very good reason to address the skill
shortages. We need to have country students studying
professional degrees. Certainly the vocational areas are
important, and we have skill shortages in vocational
areas as well, but I would claim that the skill shortages
in some of those professional areas in country Victoria
are greatest.
The government’s own figures verify that fact. If you
look at, for example, the work that the government did
in its regional skills shortage survey of 2006, you will
see this comment was made:
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The increasing tightness in the labour market has resulted in
the emergence and increased severity of shortages in a
number of skilled professions, including most trades, many
professional health sector occupations, accountants, child-care
workers and civil engineers.

That is a direct quote from the government’s own report
on the regional skills shortage survey of 2006. It is an
extensive and very valuable report, and I commend the
government on it, but it highlights the concerns that I
am expressing that we have significant skill shortages
which will only be addressed by improving the number
of students from country areas who go on to university.
I also make the point that attending university is
important because of income levels as well. If you look
at the income levels in country communities compared
with the rest of Victoria, you will see there are some
very significant differences. Some of the Australian
Bureau of Statistics figures that I have had a look at and
analysed, and succinctly put to the house this morning,
are that the metropolitan average income — and this is
for the ABS figures of 2003–04, which are the latest
figures I could find on the ABS website — is
$41 245.30 compared with the rural average income of
$33 300.80. There is a difference in average income
between rural and metropolitan areas of somewhere in
the order of 20 per cent to 25 per cent, and that is
significant. It is often a reason for social disadvantage
in many of our rural areas of Victoria.
Why is it important that university education be
available to students in country areas? Graduates of a
university tend to earn higher incomes than those who
do not graduate through a university. Again, income
levels are an important reason why we should be
encouraging young people to participate more in higher
education.
I also want to look at the area of disadvantage. I do not
like using the word ‘disadvantage’ for country Victoria.
In some ways it carries a negative connotation, because
I think that living and growing up in country Victoria is
a very positive experience. I do not like talking about
disadvantage, but the sociologists in our society do.
They talk about disadvantage and measures of
disadvantage. I like to say that country Victoria and
country Victorians have different needs to those who
live in a metropolitan area rather than say they are
disadvantaged. However, the term ‘disadvantage’ is
universally applied as a measure of social standing, so I
will refer to it.
One of the interesting findings on this particular subject
of disadvantage was obtained by Dr Tony Vinson, who
wrote a report for the Jesuits entitled Dropping Off the
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Edge — The Distribution of Disadvantage in Australia.
The report states at page 23:
Research has generally indicated that the number of years of
formal schooling is among the best predictors of good health
(Stacey 1998). People with higher levels of education also
experience better mental health, including low levels of
depression and psycho-physiological illness.

Again, it will be of advantage to their health and
wellbeing if more country Victorians study at university
level.
I also want to refer the house to some comments made
by Anne Langworthy, who is the director of the Centre
for Regional Development at Swinburne University of
Technology. She put together a brief paper, which I
found, and quoted references to a series of facts and
statistics which she had compiled from various research
work done by others. Very quickly, some of the dot
points are that graduates live healthier lifestyles, are less
likely to smoke, are less likely to be obese, are 40 per
cent less likely to suffer from depression and are more
likely to report excellent health. Another dot point
states that higher education qualifications are associated
with less physical decline, depression, loneliness, social
loss and are positively associated with continuous
growth in ageing people.
She also makes a point that the benefits of higher
education are intergenerational. Graduates are more
likely to take an interest in their children’s education
and be involved with their children’s school, which are
predictors of schooling success, and it goes on. In her
paper she points out the many advantages for people
who have a graduate education. Again, because country
Victorians are less likely to have such an education,
they are disadvantaged to the extent of those points I
have just quoted from the paper prepared by Anne
Langworthy. There are some very strong health and
social reasons why we should be encouraging more
country students to participate in higher education.
I now turn to the third stage of the argument I want to
put to the house this morning, and that is the cause of
those differences in educational outcomes. I was careful
in my preliminary comments as I do not want to
pre-empt the role of the Education and Training
Committee. After all, if we knew the answers
conclusively already, there would be no point in having
a further inquiry. The role of the committee is to
undertake intensive research into this — to go out, talk
to and consult with people to learn about their
experiences and understand why fewer country students
go on to a university education, why fewer students in
the outer east of Melbourne go on to a tertiary
education and why fewer students on the Mornington
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Peninsula go on to a higher education. That is the role
of the committee; it is not our role. But it is appropriate
for us to canvass those reasons and give some
indication of some worthwhile areas the committee
could further explore.
The first issue that I believe is a significant barrier to
higher education is the cost factor. There is no doubt
about that. Somebody who has to leave home and stay
in a city far away incurs significant expenses in living
away from home, finding accommodation and finding
support. Those of us whose children have gone to
university know that it is a costly exercise, particularly
if you have to support them living away from home.
That has been the case for many years. The only reason
I was fortunate enough to undertake a university course
was that I gained an education department studentship
that bonded me to teach with the department. Without
that I could not have afforded to go to university. In fact
I got into an arts-law course at Monash University but
was unable to take it up because mum and dad could
not afford to send me to university. The only way I
could go was to take up an education department
studentship. They would not let me do an arts-law
course; I had to do a straight arts course. The situation
has not changed significantly for many families in
country Victoria, particularly as incomes have been low
because of drought over recent years.
The cost factor is significant. I do not think I would get
any disagreement from government members about the
cost factor because the Minister for Skills, Education
Services and Employment in the other place, Minister
Allan, has been quick to blame the whole issue on the
federal government’s lack of support for children
attending university, especially when they have to live
away from home. In part she is right, but a whole range
of other factors are associated with this. An article in
the Age of Wednesday, 4 July, on page 5 of the news
section, is headed ‘Uni costs turn rural students off’. It
is a good article, and I agree with its content,
particularly when it says things like:
Thirty-seven per cent of regional students told the survey for
state government initiative On Track they were waiting to
qualify for an independent youth allowance before studying,
compared with 15 per cent of city students. The easiest way to
qualify is by earning about $18 000 over 18 months before
starting.

We are seeing a ludicrous situation of many kids being
forced to defer their university studies for a year, go out
into the work force and earn a minimum of $18 000 and
then claim their independence and so qualify for a
youth allowance. I think that is crazy. We in The
Nationals have argued very strongly with our federal
colleagues that there should be ways for students to
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access that youth allowance without having to defer
their studies for a year. We will do as Minister Allan
has suggested and keep lobbying our federal colleagues
about the matter, because for country students the cost
barrier to their accessing higher education is very
significant, and we do not shy away from that.
However, that is not the only barrier or issue the
parliamentary Education and Training Committee
should explore. There are others, and I will quickly
canvass some of those.
The first of those is retention rates. I suggest that the
committee would be interested in exploring the pattern
of retention rates, because it is a fact that less students
complete year 12 in country Victoria than in
Melbourne. You have to look at the reasons for that,
and that is a responsibility of the state government, not
the federal government. After all, you have to complete
year 12 before you can go to university. If country
students are not completing year 12 in the same
numbers as city students are, there needs to be a reason
for that and the committee should explore that reason.
If you look at retention rates from 2002 right through to
2006, for example — I am using figures provided by
the government in its own summary of statistics for
Victorian schools — you see that the number of
students in government country schools completing
year 12 is 68.5 per cent compared with the figure for
those in government metropolitan schools, which is
84.4 per cent. There is a significant difference between
the number of country students completing year 12
compared with the number of metropolitan students
completing year 12. Why is that? I suggest there is a
whole range of reasons, but two may be the breadth of
curriculum offered and the failure to attract sufficient
qualified teachers into some country areas. This is a
serious problem which is the direct responsibility of the
state government and which it needs to look at.
Hopefully the committee will explore that issue and
provide some guidance to the government and the
Parliament on how it may be addressed.
If you are looking at employment rates and why
completion of year 12 is important in terms of
employment rates, you need to look at the research
done by other organisations. Some research I have
looked at was done by the Dusseldorp Skills Forum,
and I refer to the key indicators in its report How Young
People are Faring 2006. This company has done a
similar report for a number of years now. In its 2006
report it made this comment:
In May 2005, 20 per cent of school leavers who had
completed year 12 were not fully engaged in study or work
compared with 40 per cent of year 11 completers and nearly
50 per cent of year 10 or below completers.
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That means that if we can encourage country students
to complete year 12 and put in place programs to help
them do that, their employment prospects will be
improved. Again, this is an important reason for this
government to focus on improving the retention rates of
students in country Victoria.

educational outcomes. All I need to say now is that
improving educational outcomes is important to all of
us, no matter where we live and no matter whom we
represent. It is a fact that some outcomes are
determined by where you live and by the
socioeconomic level that you experience.

I will make one further reference to this very point
about why we need to encourage country students to
stay on at school. There is a report authored by Stephen
Lamb, Anne Walstab, Richard Teese, Margaret Vickers
and Russ Rumberger entitled Staying on at School —
Improving Student Retention in Australia. The report,
which was completed in August 2004, was funded by
the Ministerial Council on Education, Employment,
Training and Youth Affairs. Some of the conclusions
on page 3 of the summary are:

The inquiry proposed in my motion would seek to
identify and recommend actions to address differences
in educational matters. Such inquiries have traditionally
been bipartisan in their approach. I was pleased to have
some informal feedback before this debate to the effect
that this motion is likely to be supported by all parties
in Parliament. I welcome that, because the future of
young Victorians is the responsibility of all of us. I urge
all members to support this motion.

Existing research indicates that potential policy influences on
retention include the following:
1.

schooling policies such as age of entry, numbers of
part-time students, compulsory leaving age, grade
repetition;

2.

curriculum and accreditation including certification,
assessment practices, teaching and learning programs;

3.

school organisation such as senior secondary colleges,
middle school programs, selective-entry schools,
location and size …

Six policy issues are identified in the report that state
governments, which are responsible for education,
should give careful consideration to to improve
retention rates for students in rural and regional
Victoria and consequently improve the prospects of
their attending university. I make the point that the
experiences and aspirations of country students may
also impact on whether or not they go on to university.
When I talk about aspirations I make the point that
some in country Victoria do not have the same
experiences and therefore perhaps do not set their goals
as high as those in the city. They do not believe it is
possible to go on and become a brain surgeon, a highly
qualified aeronautical engineer or whatever, because
they do not have that cohort of people around them to
give them that inspiration. Again, this is an issue that
state governments need to work on: improving the
range of experiences and perhaps lifting the aspirations
of those who live in country Victoria as well.
I have completed the three stages I set out to examine:
to prove beyond doubt that there are geographical
differences associated with educational outcomes,
particularly for those going on to university; to argue
why it is important; and to canvass some of the reasons
which may influence the differences in those

Mr P. DAVIS (Eastern Victoria) — I commence
my contribution to this debate by indicating very
squarely that I support the motion before the house. It is
a very timely inquiry proposed by the member in
relation to better understanding the geographic
disadvantage faced by students in obtaining a tertiary
education. I note that in his contribution Mr Hall made
it clear that whilst he represents essentially a rural
community — The Nationals indeed represent the rural
community — he is also interested in the geographic
disadvantage which is quite evident in the metropolitan
area, where there are obvious disadvantages for
students from the northern and western suburbs going
on to higher education. I will come to that later.
I say initially that geographic disadvantage reflects a
broader issue, which is of course social and economic
disadvantage. The two are in a sense inextricably
linked. For country members of Parliament who are
immersed in their country communities this is
intuitively understood. I am sure that my colleagues in
this house who are from the country will agree that we
see disadvantage as we know our local citizens and mix
with our friends, acquaintances and associates. Often
the children whom one thinks of as being very bright
with a lot of ability are dissuaded from achieving their
academic potential simply because of the degree of
difficulty in the transition that goes with relocating
from their family home to what for many is a daunting
and foreign environment in Melbourne in order to go
on to tertiary education.
Not only is it daunting for them, it may indeed be
economically impossible, because the advantage that
students completing their Victorian certificate of
education in Melbourne have is that they can continue
their education while simply continuing to live at home.
They simply go to a new educational institution and
avail themselves of the public transport system to get
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there. Children from the country face the barrier of the
tyranny of distance. That means for many of these
children that they are leaving home forever at 17 or
18 years of age, whether or not they are mature enough
to go out on their own, to live alone or at least to live
independently of their families.
On top of that, as Mr Hall alluded to, there is the
additional difficulty for country students that because of
the cost of living independently they need to avail
themselves of the maximum opportunity to be
financially independent. Going with that is often a
choice to defer university entrance for a year to
undertake what has become known as a gap year for the
primary purpose not necessarily of travelling and
developing life skills but of building up an economic
base. They need to qualify for the federal government
financial assistance that comes with the youth
allowance and save some money so that they have got
something behind them when they start at university.
In that gap year many of these students, indeed many
quite outstanding and exceptional students, find frankly
that it is all too hard and that they do not actually have
the capacity to go on and complete the enrolment they
have deferred. I think particularly of a discussion I had
only several weeks ago in Warragul. For many people
who are familiar with Gippsland, Warragul would not
seem to be very far from Melbourne. Because of the
growth corridor it is almost a suburb today, and more
than 18 per cent of the citizens of the Baw Baw shire
now are employed outside the municipality, mostly in
Melbourne, so there is a lot of commuting by rail and
road. But even in Warragul very high-achieving
students are not going on to university. It is simply too
difficult to find a way to transition into a new
environment because of the need to leave home and be
financially independent.
I think in particular of the discussion we had about the
young man who was dux of Warragul Regional College
last year who has indicated to the senior teachers and
the principal at that school that he is unlikely to go on to
tertiary education because of the degree of difficulty
confronting him. He is daunted by the prospect of
relocating to Melbourne. To me that represents
anecdotally one of the real challenges for country
children who really need to be assisted much more than
they presently are.
I have to say I speak on this with some real
understanding and conviction, because it happens to be
that I have a daughter who is at university at the present
time and another one who will complete her Victorian
certificate of education this year. In both cases for us as
a family it is a major issue that our children are

Wednesday, 18 July 2007

effectively leaving home at 17 or 18 years of age. The
reality is that no matter how much I would aspire for
them to complete their tertiary education and return to
pursue a career and life in my country town of Sale, the
statistical probability of that occurring is not high. That
is the tragedy for country Victoria. I do not want to
dwell on that particularly, but it is an important point
that the Leader of The Nationals made that needs to be
reinforced.
The evidence is in that there is underrepresentation in
universities of students from areas of low
socioeconomic status. That is irrefutable. Indeed that is
acknowledged by Melbourne University in its Access
Melbourne program, which explicitly sets out to
facilitate assistance directly to schools and regions that
are underrepresented. Under this program many young
students have been given a slightly easier ride in
recognition of the difficulty of obtaining a sufficiently
high equivalent national tertiary entrance rank score if
they come from a disadvantaged area. Melbourne
University has put into practice a policy which
acknowledges the challenge for students from
disadvantaged areas.
At the end of 2004 it was revealed that, according to
statistics from the federal Department of Education,
Science and Training, in the period from 2001, six of
Victoria’s eight universities experienced a drop in the
participation rate of financially disadvantaged students
starting degrees. Debate surrounding this decline has
been divided along two lines. The first is that students
of lower socioeconomic status cannot afford the costs
associated with going to university and are unable to
support themselves whilst conducting full-time study.
The second is that students of lower socioeconomic
status are unable to obtain the marks necessary to enter
tertiary study because of poor primary and secondary
school education.
In addition there are the insurmountable logistical
challenges for children from rural communities who
may have no present connection through friends or
family in particular with the city. Regardless of the
reason why there is underrepresentation of students
from poorer family backgrounds at university, recent
research has revealed the existence of a crisis in the
government school system in Victoria. The crisis
includes, but is not exclusive to, a distinct disadvantage
that broadly speaking can be drawn along geographic
locations.
Research undertaken by Jesuit Social Services and
Catholic Social Services Australia entitled Dropping off
the Edge — The Distribution of Disadvantage in
Australia was published on 28 February 2007. The
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correlation between disadvantage and inadequate
schooling, early school leaving and the failure to
complete year 12, which leads to lower university
participation by students of lower socioeconomic status,
is made clear in the report. But before I go on I just
want to recite something from the preface to the report
by Father Peter Norden that I found quite challenging.
He referred to having recently been at a workshop in
the United States of America, where it was explained
that the state of Louisiana was using the reading scores
of 10 to 12-year-old children to predict how many
prison cells they needed to construct in 10 years time.
I personally find it a confronting and shocking matter
that the impact of poorer educational attainment as a
predictor of what will inevitably be a life of despair,
poverty and social dysfunction is acknowledged in such
a blatant way and known so well that it is used by
government regulators as a planning factor without
there being an actual response to the remarkable need
for social intervention to deal at a societal and
community level as well as at an educational agency
level with that factor.
Of course I am relatively new to the portfolio of
education, so I find that anything I read today is very
much a treasure trove of fascination for me as I
gradually immerse myself in the education portfolio. I
do not claim to have any great expertise at all. I have set
out on a journey of inquiry and learning, and that is one
of the joys of parliamentary life. I was amazed to find
in this report that it has been demonstrated and
illustrated in research by Carnahan in 1994 that is
possible to predict with 80 per cent accuracy which
students will drop out of school. It seems to me that
debate about social disadvantage — and in this case the
purpose of the motion moved by the Leader of The
Nationals is to talk about geographic disadvantage in
respect of higher education — highlights the fact that
we as legislators and those with executive government
responsibilities have a very high obligation to use the
resources of known research to apply proper public
policy to overcome disadvantage for all of those in
society.
Therefore, it seems to me that, as important as it is, in a
sense the motion before the house is but a very small
step in a journey which we as legislators, and in
particular the government of the day, must embark
upon to change the fundamental basis upon which
children are given a start in their lives.
There is certainly empirical evidence that students who
live in poorer suburbs are underrepresented in
university. In the report to which I have referred,
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Emeritus Professor Tony Vinson, who is the primary
author of the report, observed:
Our profiling of Australia’s most disadvantaged communities
using social, health and economic indicators, highlights the
central importance of limited schooling in triggering and
sustaining concentrated local disadvantage.

In other words, there exists a strong link between
systemic disadvantage and poor education.
Professor Vinson noted also:
Those who start their skilling well behind taws, whose
participation is spasmodic and who leave at the earliest
opportunity, face an uphill battle.

He said further:
… education is not destiny but our findings show an
unmistakable pattern associated with inadequate education
and training — unemployment, low income, poor health and
‘making ends meet’ by criminal means resulting in high rates
of convictions and imprisonment.

The report cross-referenced low social demographic
areas with such categories as poor health availability,
unemployment and prevalence of crime. Each category
or key indicator of disadvantage is underpinned by poor
primary and secondary education. Again, Father Peter
Norden, who was the project manager for the inquiry,
noted:
We knew from our casework with young people and families
that the path to lifelong disadvantage for many individuals
came from early school leaving, no further training, low job
skills, long-term unemployment and then decades of
involvement with mental health services or the criminal
justice system.

The point here is obvious: the slide into disadvantage
starts with poor education or, at the very least, is
compounded by poor education. Each of the key
indicators of poor education, such as lack of
accessibility to computers, early school leaving and
failure to complete year 12, are at their most prevalent
in low socioeconomic status. This is confirmation of a
widely held belief that poor areas provide a poor
education. They are areas that can be broadly defined as
the northern, north-western and western suburbs of
Melbourne and of course most of regional Victoria.
Take for example the situation in the northern suburbs
of Melbourne. A report in the Age published on 12 June
revealed that about half the secondary schools in the
Northern Metropolitan Region are in the bottom 20 per
cent of the state when it comes to Victorian certificate
of education achievement. The same figures reveal that
almost 40 per cent of north suburban primary schools
are in the bottom 20 per cent of the standard reading
benchmarks. Therefore it does not come as a surprise
that, according to the Dropping Off the Edge — The
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Distribution of Disadvantage in Australia report, the
most disadvantaged locality in Victoria is
Broadmeadows. Nor should we be surprised that the
northern suburbs of Heidelberg West and
Campbellfield are rated in the top 20 of Victoria’s most
disadvantaged localities.
What can be done to address the crisis? There is a
failing on the part of the Bracks government to disclose
information across a range of levels to allow us to
properly ascertain the actual standard of our schools. I
have to say with some feeling that, notwithstanding the
efforts that are made through questions on notice and
freedom of information requests, this persists as a major
challenge for the shadow Minister for Education.
Because the Bracks government obdurately refuses to
disclose the learning and numeracy standards of each
school there is a cloud of uncertainty in the public arena
about which schools in what areas are struggling,
according to student outcomes. Because of the obdurate
refusal to disclose information pertaining to truancy
figures and drop-out rates specific to locality, we do not
know exactly what school attendance figures look like
across the board. Because the government again
obdurately refuses to disclose information pertaining to
violence, bullying and illicit drug use in schools
specific to localities, we do not know how serious the
issue of discipline in our schools is. Anecdotally, and
on the weight of past figures, we know that across each
of the categories of truancy, standards and discipline the
government is failing miserably across the board.
We know for certain, through freedom of information
requests, that Broadmeadows schools alone are
labouring under a cumulative backlog in maintenance
of nearly $6 million as of 30 June 2006. We also know
that the maintenance audit recorded that there is a
backlog in maintenance in the Northern Metropolitan
Region of more than $30 million. In my view, on the
basis of my firsthand inspection of schools — which is
one of my great joys — the backlog maintenance
challenge can be said to be undisclosed by the
Department of Education by a factor of at least 5 and
probably 10 in many cases because the backlog
maintenance requirement is clearly significantly
underestimated. It is quite often a surprise to
stakeholders in schools that I visit when I report to them
what the assessment by the department happens to be as
to backlog maintenance compared to what the real
needs are. The dilapidated nature of many schools is
such that it is clear that the assessment is grossly
underestimated.
There appears to be a correlation between the
dilapidation of state schools in northern metropolitan
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Melbourne and the poor academic standards in the
north, as reported in the Age. But this is only part of the
picture. Decaying buildings alone do not fully explain
the story and nor will bricks and mortar solve the crisis.
For one thing, the Bracks government needs to come to
the party and fully disclose all information pertaining to
standards, truancy and discipline in government schools
specific to localities. So comprehensive and successful
has the government’s smoke-and-mirrors spin
doctoring been that there is a commonly held belief that
our government school system is in reasonable
condition. I can attest to the fact that it is not. We can
see that clearly in the VCE results that were referred to
earlier. With the hoodwinking of the Parliament and the
community at large as to the actual state of our schools
and the actual literacy and numeracy standards of
Victorian students, there is no way that this catastrophe
can be addressed.
Therefore the motion before the house touches on one
indicator of disadvantage — that is, drawing a link
between university participation and geographical
location — but of course it is but one aspect of what is
substantial social disadvantage as a consequence of
failure in government policy. I support the motion of
my honourable colleague the Leader of The Nationals
for the purpose of having a very much improved
understanding about the link between university
participation and geographical disadvantage, and I hope
that in its inquiry the parliamentary committee will
have a great deal more success in drawing information
out of the minister and the department than I have had
to date. I commend the motion to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Greens support this motion that the Education and
Training Committee be required to inquire into the
geographical differences in the rate at which Victorian
students participate in higher education.
Mr Hall referred earlier to a document prepared by
Ms Anne Langworthy, and he was kind enough to give
me a copy of it. Mr Hall quoted some benefits that
people get from higher education. He mentioned
healthier lifestyles, health outcomes and
intergenerational benefits, but Ms Langworthy
mentioned also that:
Graduates are more likely to participate and accept diversity
in their communities and are over three times more likely to
be a member of a voluntary organisation than non-graduates.

They are also more likely to participate and accept
diversity in their communities and have better health
and wellbeing. They are less likely to be involved in
crime. They are also significantly more likely to hold
positive attitudes to race and gender equality.
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As Mr Hall said, while higher education is not
necessarily appropriate for all students, the issue is that
students should not be denied access to higher
education if that is what they wish. There have always
been differences in the rate at which Victorians
participate in higher education, based on geography,
demography, social, economic, cultural and family
factors. What is concerning is that in this day and age
these differences are not diminishing as they should be,
but are worsening as we see an increasingly stratified
education system in Victoria and across Australia.
Mr Hall referred to the On Track data, so I will not
repeat it, but in 2002 the Centre for Population and
Urban Research released a report that explored changes
in the outcomes for students completing Victorian year
12. It found an increasing gap in the achievement of
students completing year 12 between the independent
and government school sectors that was leading to a
substantial difference in terms of entry to university.
There was also considerable differentiation with
outcomes in the government school sector. Areas of
low socioeconomic status were struggling
academically, as were most of those located in outer
suburbs.
In 2005 the centre reported that there had been
increasing stratification in the academic performance
between schools sectors and within the government
school sector since the early 2000s. It showed that
government schools had suffered most from the
decrease in the provision of university places in terms
of gaining admission to university. The report says the
situation worsened in 2006, when access to university
places for government school students in the outer
suburbs of Melbourne decreased dramatically — it says
this was probably because of the intensifying
competition for university places due to deficiencies in
the funding of places by the federal government —
while at the same time more university students were
completing school and applying for university places.
More students are applying and fewer places are
available. The report found these changes were
particularly detrimental in south-eastern outer
Melbourne, which had the lowest number of university
offers in 2005 and the Melton-Wyndham area, which
experienced the largest percentage point decrease in
university offers.
Stephen Lamb, under the heading ‘Residualising the
poor’ in his 2007 study on school reform and inequality
in urban Australia, showed that an affluent student from
an eastern Melbourne government school in, say, Kew,
Camberwell or Hawthorn had seven times the chance
of getting into a medical course of a poorer student
from a western Melbourne government school and that
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an affluent student from an eastern suburbs independent
school had almost 16 times the chance of getting into
the same course of a poorer student from a government
school in the west. The study shows that social
differences in achievement appear early in primary
school and steadily widen.
I have spoken to Mr Hall about this reference to the
committee, particularly in relation to the term
‘geographical differences’. I am concerned that in its
work the committee will pick up differences in the rate
of Victorian students participating in higher education
based on factors other than geography, given that there
are correlations between geography and socioeconomic
status, and in that respect they will become apparent to
the committee in its deliberations.
The PRESIDENT — Order! Pursuant to sessional
orders the time for general business has expired.
General business extended on motion of
Mrs COOTE (Southern Metropolitan).
Ms PENNICUIK (Southern Metropolitan) — As I
was saying, there are factors such as culture,
demography and family background which may not
always be as strongly connected to geography. They
have a bearing on participation rates and therefore
should not be excluded from the committee’s
deliberations and inquiries.
The Greens believe education is a human right and a
public good. We believe, as most Australians do, that a
quality education system promotes equality, social
justice and economic and social wellbeing. It is the
responsibility of the state to provide a fully funded and
well-resourced public education system, and if there are
gaps in access, equity and outcomes for individuals or
groups of students, it is the responsibility of the
government to target the causes of those gaps and to put
in place measures to overcome them. The evidence
shows that the gaps exist. Mr Hall and Mr Davis gave
figures from the government’s statistics that support the
evidence that the gaps exist.
I have looked at that data, and I will not repeat what has
already been said by Mr Hall and Mr Davis, but it
should be the task of the Education and Training
Committee to report on what those gaps are, what the
causes are and to consult with people in the field —
educators, academics, parents and students — about the
best ways to reduce those gaps and to ensure that all
students have access to quality education and the
opportunity to fulfil their potential according to their
interests and ability.

QUESTIONS WITHOUT NOTICE
2072

COUNCIL

The Greens believe education funding models should
address inequities between schools and not
disadvantage government school students. Whatever
the aims of the Kennett government’s Schools of the
Future or the Bracks government’s Blueprint for
Government Schools, little has been achieved in terms
of addressing inequity in outcomes. In fact, as has been
discussed already, those inequities are increasing. We
have the situation of competing schools. The Greens
believe government schools and the technical and
further education sector should be free from funding
students and resources in order that we maintain equity
as a primary goal in education. Funding models should
ensure access for all through additional funding for
students in need — the students most in need and the
areas most in need.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.
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forward to getting a good, serious question on this
issue.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — The
minister might not like the question, but I ask: is it a
fact that the government’s automotive manufacturing
industry strategic plan was due for mid-plan review in
June 2005 as outlined on the Business Victoria website
as late as today, and is it not also a fact that the
government’s delay and dithering in updating this
critical automotive plan has contributed to the loss of
hundreds of automotive industry jobs?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I am really
tempted to show the house the honourable member’s
own website. It says, ‘Site under construction — Check
back soon!’. That is David Davis’s website. I do not
know when he expects us to check back on his site. For
David Davis’s information, I was not the minister
responsible in June 2005, so I do not have any idea
what it is that he is talking about, and maybe — —

Ford Australia: Geelong plant
Honourable members interjecting.
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Minister for Industry and State
Development. I refer to the announcement by the Ford
Motor Company that it will cut 600 jobs from its
Geelong motor plant, a clear indication that the
Victorian manufacturing industry policy has failed, and
I ask: what action has the government taken to save
these jobs and what changes will it make to the
Victorian manufacturing industry policy?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — Can I say first of
all that the government of course expresses its concern
at the announcement by Ford of 600 jobs going at its
Geelong plant in 2010. I reject completely the assertion
by the honourable member that the industry policy in
this state is not working. That is just his way of talking
down the state, as he normally does. I am not going to
enter into a dialogue with him about his view of the
industry statement. His view on everything that the
government does is a negative one, so no-one listens to
him, and I am certainly not going to listen to him in
relation to what is a very positive industry statement
that was accepted as such by the industry when it was
released.
This is a specific issue in relation to Ford in Geelong. I
am very happy to answer serious questions about this
matter that are not asked in a partisan way, as the
honourable member tends to ask his questions. I look

Hon. T. C. THEOPHANOUS — No, that is not the
problem. The problem is he does not have any idea of
what he is talking about. That is the problem. If he had
any idea of what he was talking about, he would
produce a website and tell us what he was talking
about. He is still constructing his website. President, let
me tell you that we did not have this problem with
Bruce Atkinson. He knew exactly what was on his
website. You would be able to get at least a bit of
information from Bruce Atkinson’s website. This
matter of the Ford workers is of course an issue for the
government, and as I said, I will be very happy to
answer questions which are relevant to the concerns of
those Geelong workers as they come up.

Ford Australia: Geelong plant
Ms TIERNEY (Western Victoria) — My question
is to the Minister for Industry and State Development.
Given my history prior to coming to this house and
indeed because Geelong is in my electorate, this issue is
of incredible importance to me and to Ford workers at
Geelong. Can the minister advise the house of the
details of the package announced today by the Premier
and the federal Minister for Industry, Tourism and
Resources?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I thank the
member for her sensible question in relation to this
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issue and for what I know is her very strong and
passionate interest in what happens in Geelong. As
members would already know, Ford Australia’s
president, Tom Gorman, today announced that from
2010 Ford will import a new V6 engine for use in the
company’s locally made Falcon, Falcon Ute and
Territory model lines. As a result the company will
discontinue its Australian I6 engine operation in
Geelong in 2010.
Ford has advised the Victorian government that this
decision was driven by changes in consumer behaviour,
including lower demand for large cars and the increased
popularity of small imported vehicles. The Victorian
government is obviously concerned by the Ford
announcement. We have had detailed discussions with
Ford, and I have personally spoken on a number of
occasions with Tom Gorman about the issues involved
here. We have canvassed options, and I have also
spoken to my federal counterpart about the issues going
back some time. No-one remains unconcerned about
this. The only person who I think is gleeful about this
may be the opposition spokesperson, David Davis. He
seems to be pleased every time he hears about job
losses in this state, but I have never heard him at any
time congratulate the government when the opposite
occurs.
I have expressed the concern of the government in
relation to those job losses. We have been working with
my federal counterpart. As a result of that the Premier,
along with Minister Macfarlane, has announced the
establishment of a new fund for Geelong which will
involve a federal government contribution as well as a
contribution from Ford. The focus of the fund will be
on creating jobs in Geelong. It will be called the
Geelong Investment and Innovation Fund and will
inject $24 million into the Geelong economy to help
generate new investment and new jobs for that region.
The fund will be led by an advisory committee which
will be chaired by a local business person and will also
include representatives from both the state and federal
governments.
Our discussions with Ford have also led Ford to make
some additional commitments. These include, firstly,
maximising redeployment opportunities across its
manufacturing operations for the 600 people affected
by today’s decision. Those not able to be redeployed
will be offered a voluntary separation in the first
instance. Secondly, there will be a continuation of its
remaining Victorian manufacturing operations,
including the employment of 1400 people in Geelong
and 3000 people in Campbellfield. Thirdly, its new R
and D centre will be completed by year’s end as part of
the $1.8 billion Australian investment program
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announced in 2006. Fourthly, it will continue to grow
investment programs in new emissions laboratories and
wind tunnel technology at its testing facilities in Lara.
In addition to establishing the new fund, the Victorian
government will work closely with unions — and I
have met the union on this issue as well — with
employees at the Ford engine plant and with the
Geelong community to ensure that any impact on
Geelong is minimised. We will do everything possible
to assist those affected. We will assist in identifying
new opportunities for employees and helping them to
obtain new skills, if needed. We will continue to
develop and execute a comprehensive regional plan that
will identify and exploit opportunities to attract new
investment into the region.
Let me say broadly about Geelong that under the
current government it has gone from strength to
strength. It has excellent jobs growth and continuing
population growth in the region. In the last year alone
almost 6000 new jobs were created in that region as a
result of actions by regional, state and federal
governments and all of the people involved.
An honourable member interjected.
Hon. T. C. THEOPHANOUS — I have expressed
concern about the 600 jobs, but I am trying to put it into
some context. I know the member does not want to hear
about the context.
An honourable member interjected.
Hon. T. C. THEOPHANOUS — Maybe the
member should go and talk to his federal counterpart,
the Minister for Industry, Tourism and Resources, Ian
Macfarlane. According to what he said, he knew about
this a month and a half ago. I do not see him having
great success in changing the decision of Ford. The fact
is that both the federal government and this government
have tried to work with Ford and have established this
fund to try to minimise the impact on the Geelong
community. The context is that the Geelong economy is
growing. It has been growing. Its population growth has
been extensive, and its jobs growth has been extensive
as well.
It is important to note that it was pointed out by Laurie
Miller, the head of the Geelong Chamber of Commerce
and Industry, that it is a very different Geelong at the
moment. It is a lot different to when Ford had 5500 jobs
in Geelong out of a total of 70 000 jobs in Geelong, and
any impact from job losses at Ford at that time would
have been absolutely devastating. Today there are
110 000 jobs in the Geelong work force and there are
230 000 people employed in the region. Whilst we
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regret the 600 job losses, it should be put in the context
that the Geelong economy is a strong economy. It is a
growing economy; it has a growing population base.
We believe the $24 million set aside by a combination
of the state and federal governments and Ford itself to
assist the Geelong economy will have the effect of
minimising the impact on Geelong workers.

Minister for Planning: conduct
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Minister for Planning. Will the
minister explain to the house the purpose of the
$1450 lunch he demanded at the swank La Trouvaille
restaurant in London and what direct value Victorian
taxpayers received for his extravagant expenditure.
Hon. J. M. MADDEN (Minister for Planning) — I
welcome David Davis’s interest in planning matters. I
am not sure whether this question is relevant, because it
is a question which has been asked of me in my former
role as Minister for the Commonwealth Games. As
members of this chamber will appreciate, from time to
time I was required to travel overseas under that
portfolio responsibility. I think on one occasion I
travelled to London as the Minister for Commonwealth
Games with the chairman, Mr Ron Walker, and a
working party in relation to the launch of the Queen’s
baton relay in London. Of course we know the
Commonwealth Games were a success, and if members
of the opposition want to talk about the Commonwealth
Games I am always happy to be very nostalgic about
the Commonwealth Games.
On that occasion the Agent-General organised a
luncheon for quite a number of business representatives
from a number of industries in London who were
interested in potentially being involved with the
Commonwealth Games in Melbourne.
Honourable members interjecting.
The PRESIDENT — Order! I ask the house to
come to order. It is almost impossible for Hansard staff
to hear — and I can see the look of concern on their
faces. I expect the house to respect the fact that they
need to do their job. If members cannot, I will do mine.
Hon. J. M. MADDEN — I welcome that, President,
because I know that in trying to answer this question or
any question I tend to raise my voice from time to time,
but it is only so that I can speak over the rabble on the
other side of the chamber.
Can I just reinforce that on that occasion, because of the
profile of the Commonwealth Games at that time in
London with the launch of the Queen’s baton relay, and
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of course with Her Majesty there by Mr Walker’s
side — and what a great moment that was — —
Honourable members interjecting.
The PRESIDENT — Order! I warn Mr Guy.
Hon. J. M. MADDEN — The Agent-General
organised a luncheon on that particular occasion for a
number of industry and business representatives to be
briefed by the Commonwealth Games minister in
relation to the events that were happening and were
going to happen in Melbourne in 2006. It was a great
chance to profile the Commonwealth Games, which as
we all know were the most successful Commonwealth
Games ever. No doubt it shows that the groundwork
that you do, the preparations you make with business
and industry to gain their support, turns into a highly
successful event. It was an event where we underspent
by somewhere in the order of $20 million or
$30 million.
Any way you look at it, any way you slice it, any way
you dice it, these were the most successful
Commonwealth Games ever. I am not exactly sure of
the relevance of this to the planning portfolio, but I am
always happy to relay nostalgic moments in relation to
the Commonwealth Games. I am happy to continue
answering David Davis’s questions and, I suspect,
supplementary questions in relation to the
Commonwealth Games.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — My
supplementary question is to the minister. Why was the
full list of those in attendance and the purpose of the
luncheon not disclosed on the request for
reimbursement?
Hon. J. M. MADDEN (Minister for Planning) —
This is a question which is no doubt of interest to the
member opposite because of course he would like to
know all the attendees from the respective industries at
the luncheon. Can I just say that this was a luncheon
organised by the Agent-General. That is the
responsibility and one of the duties of the
Agent-General. I know that the Agent-General himself
has organised luncheon events and business meetings
for members of the opposition. I suspect even
Dr Napthine, the member for South-West Coast in
another place, when he was travelling in relation to the
Manchester Commonwealth Games, also met with the
Agent-General, as have a number of opposition
members who have dealt with the Agent-General and
have had functions or events organised for them. This
was not unusual, given his role.
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Can I just say that, given the number of attendees that
were there and the way in which the results turned into
a highly successful Commonwealth Games event and
given the scepticism of the opposition in relation to the
investment that you need to make to get business
behind the games — the high level of sponsorship, the
high level of support, the high level of international
business — I can understand why it is light years away
from ever doing anything of significant consequence in
this state. We will continue to make sure that the
investments needed in this state are made so that
Victoria is a great place to live, work and raise a family.
The PRESIDENT — Order! I want to alert the
house to the fact that I am cognisant of a ruling made in
the Assembly in relation to questions asked of ministers
in their previous portfolios. In fact the ruling was that it
was disallowed. We do not have a similar ruling here. I
just want to alert the house to the fact that I am going to
take it on advisement to look at that particular situation,
given that the reality is that we could be asking
questions of ministers in portfolios from 10 or 12 years
ago. I am not sure that that is relevant today. Anyway, I
will be looking at that.

VicUrban: affordable housing initiatives
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Major Projects. Can
the minister inform the house how the Bracks
government is working to provide affordable housing
for Victorians through VicUrban?
Hon. T. C. THEOPHANOUS (Minister for Major
Projects) — I thank the member for his question.
Affordable housing is a major issue for Victorians. It is
a major issue also for VicUrban. I have followed with
interest the public debate that has been taking place,
particularly the comments made by the federal
government in relation to affordable housing. I must
say its attempt to try and blame the states is just a
transparent political exercise in the lead-up to the
federal election.
I thought that as a result it might be of interest to the
members here — I am sure it is of interest to members
on this side of the house — to know what the Victorian
government is doing to assist young couples and other
people with affordable housing. In terms of my
responsibility, I have responsibility for VicUrban, and
VicUrban has a number of objectives under — —
Mrs Peulich interjected.
Hon. T. C. THEOPHANOUS — Just be quiet and
listen, and you will learn something.
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Affordable housing is part of VicUrban’s goals. Its aim
is to deliver affordable housing to households on the
margins of home ownership. Under the Victorian
Urban Development Authority Act 2003, VicUrban is
actually charged with contributing to improvements in
housing affordability in Victoria. The act also requires
VicUrban to act commercially. It has the twin
objectives of assisting with affordable housing and of
acting commercially and in the best interests of the
state.
Traditionally VicUrban’s affordability contribution has
been to deliver affordable land. However, more recently
VicUrban has developed an affordable housing action
plan, which includes a range of strategies for the
delivery of affordable house and land packages on
VicUrban estates. The action plan targets 40 per cent of
VicUrban allotments being delivered to the market in
the lowest quartile price range for local markets.
VicUrban now delivers more than 50 per cent of all lots
in the lowest quarter of the market. Just think about
this: if you look at the lowest quarter of the house and
land market in Victoria, you see that VicUrban delivers
50 per cent of those packages. This really shows how
we are using the Victorian government developer to
assist people with affordable housing.
Consider this for a moment: considering the price of
housing at the moment, VicUrban is able to get people
into house and land packages for somewhere between
$250 000 and $270 000. If you think about that, you
will realise it is a huge contribution to keeping the cost
of house and land packages down for Victorians. It
delivers to people who otherwise would not be able to
get their own house and land and live the Australian
dream.
I am pleased and proud to be part of what VicUrban is
doing in delivering these house and land packages. I
must inform the house that we are also looking at new
innovations with respect to VicUrban. We recently
initiated the own home affordable housing plot. For
those families who cannot even afford that level, we are
looking at a pilot program — it is only 100 houses at
the moment — where we will take these very cheap
houses and give them to people at 75 per cent of the
price of the house and land package, with the remaining
25 per cent equity being held by VicUrban in a joint
equity approach. This package has allowed some
people to get into their own homes who would never
otherwise than in their wildest dreams have been able to
do so. It is a pilot program, but it shows that once again
through VicUrban we have been able to deliver
affordable housing to Victorians who want to build or
get into their own home in this state. It is a very
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important initiative, and we are pleased to be a part of
it.

Minister for Industry and State Development:
conduct
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Minister for Industry and State
Development. I refer to the minister’s use of a
chauffeur-driven S-Class Mercedes on his London trip
of March 2004, which was billed to the Victorian
Agent-General’s office. Why has information on who
travelled in these limousines been expunged from the
invoices? Will the minister explain precisely how
Victorian taxpayers benefited from his limousine trips?
The PRESIDENT — Order! I am seeking a point
of clarification from the minister. I assume the minister
did not have the same portfolio back in 2004 as he does
today.
Hon. T. C. Theophanous — Correct.
The PRESIDENT — Order! The minister does not
administer the Agent-General?
Mr D. Davis — He does.
The PRESIDENT — Order! The minister does
now. This now confuses me. The member is asking the
minister a question relating to a time when the minister
did not administer the Agent-General. I think this falls
into the category that I referred to earlier, when I said I
had a concern about the asking of — —
Honourable members interjecting.
The PRESIDENT — Order!
Mr D. Davis — Can I provide a point of
clarification?
The PRESIDENT — Order! Not yet. It raises the
issue I alluded to before — that is, that the rulings in the
Assembly have taken into account the fact that a
member cannot ask a minister a question in relation to a
portfolio they no longer administer. I said I would take
it under advisement, and I have taken my own advice. I
am reading the guidelines for questions, and they state
quite clearly that questions may be put to ministers of
the Crown relating to public affairs with which the
minister is connected or to any matter of administration
for which the minister is responsible. I think that is
pretty clear. I think that refers to their current portfolio.
However, before I rule I will hear what David Davis
has to say.
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Mr D. Davis — On a point of order, President, in
reaching his ruling the President may be interested to be
aware that the Agent-General is the responsibility of the
current minister. The question also relates to a current
FOI application put in to the Agent-General in the area
of responsibility. To the extent that Mr Theophanous is
responsible here, the Buckingham review of the trade
and activities of our overseas business offices is
something that he has been intimately connected with.
David Buckingham is the Agent-General currently in
London. I would argue that this fits squarely within the
minister’s current portfolio responsibility. It also relates
to previous activities of the minister.
Hon. T. C. Theophanous — On the point of order,
President, can I make this clear as it may help your
deliberations on the point of order. Were there a
question asked of me about the functioning of the
Agent-General’s office in relation to the expenditure of
the Agent-General or what the Agent-General does, that
might be appropriate as a question in my current
portfolio responsibilities. As I understand the question
being asked of me, it is specific to some limousine use
which I had access to in a previous portfolio under a
completely different ministry. Therefore I do not think
it has anything to do with my current responsibilities. I
think it should be ruled out of order.
Mr D. Davis — Further on the point of order,
President, and as a further point of clarification, this
relates squarely to an FOI application to the minister’s
department in which information has been deleted.
The PRESIDENT — Order! The member made
that point in his original question. I want to make it
clear that in future I will not allow questions to be asked
of ministers relating to their previous portfolios.
However, I am of the view that Mr Davis has
convinced me that this question is in order because it
relates directly to current issues within the minister’s
portfolio, and in particular to the Agent-General and the
freedom of information application et cetera.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — The member has
been provided with information about expenditure by
the Agent-General in relation to a range of activities
which the Agent-General commissioned and undertook
and for which the Agent-General accounted in his sets
of expenditure. That information has been made
available to the member opposite. I cannot add anything
further to that information.
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Supplementary question
Mr D. DAVIS (Southern Metropolitan) — The FOI
application I have is dated 24 March 2004. It relates to
an S-Class Mercedes trip by Minister Theophanous
with Mr Buckingham and another passenger. The
department has made the decision to delete the name of
that passenger. I seek from the minister an explanation
as to who that was and why his department has chosen
to expunge that information.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I am trying to be
helpful to the honourable member within the context of
the President’s ruling. The only way I can be helpful is
to say that I am responsible for the Agent-General. The
Agent-General reports to me. A report has been made
available not only in relation to expenditure on
limousine hire and whatever else the Agent-General
does within his annual budget but also in relation to a
whole host of things the Agent-General does, including
providing assistance to other members of Parliament
and to members of the opposition when they visit
London. I am not going to go into answering questions
as to the detail of specific expenditure by the
Agent-General. I do not believe it is a requirement for
me to do that.
I am responsible for the Agent-General only in the
sense of his responsibility to report to me. He reports to
me on a fairly regular basis about his activities. What I
can say is this: the Agent-General and the activities of
our overseas offices are an absolute success story for
this state. The member opposite might want to come in
here to try to identify these niggly issues about a
limousine here or a lunch there or whatever. I want to
put this back to him. It is true that it costs us several
million dollars to run our overseas offices — it is in the
budget and everyone knows how much it costs — but
the figure the member opposite hates hearing is this
one: $8.7 billion. He hates hearing that figure. Why
does he hate hearing that figure? It is because that is the
amount of investment that has been attracted by our
overseas offices into this state — $8.7 billion.
David Davis might want to go on about the fact that a
limousine — and he wants to call it a limousine; I do
not know whether or not it was a limousine, but a hire
car — used by the Agent-General — —
Mr D. Davis interjected.
Hon. T. C. THEOPHANOUS — Does Mr Davis
know what ordinary Victorians care about? They care
about the $8.7 billion. They care about the fact that
$8.7 billion has meant that thousands and thousands of
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jobs have been created in this state as a result of a very
small investment by the state in our overseas offices.
That is what they care about.
I am happy to be judged on how we perform in terms of
the investment that is attracted by our overseas offices.
I am happy to report to this Parliament and publicly on
the costs of running the Agent-General’s office in
London and all of our overseas offices. It comes to
several million dollars. If members want the figure, I
will get it to them. What I want to be judged against is
how much value we create for this state as a result of
running those overseas offices. At the moment the
value we create is $8.7 billion.
If Mr Davis is so keen on bagging the way these offices
are run, I want him to come out and say that he is
prepared to forgo the $8.7 billion by closing those
overseas offices and creating a state which does not
engage with the rest of the world, a state which is
insular and which does not create any jobs and a
government that never goes out and tries to get business
for this state. If that is the model David Davis wants to
put before the people of Victoria, let him go out and say
that the opposition is going to close all the overseas
offices and never have a minister go overseas. That is
what the opposition is going to do, and it is going to
forgo $8.7 billion of investment in this state. That is the
opposition’s model; it is not our model.

Banawah Nursing Home, Nathalia:
development
Ms BROAD (Northern Victoria) — I have a
question for the Minister for Community Services,
Gavin Jennings, about a matter of great interest to
families in northern Victoria. I ask the minister to
update the house on the Bracks government’s election
commitment to develop the Banawah Nursing Home in
Nathalia.
Mr JENNINGS (Minister for Community
Services) — I thank Ms Broad for her question and for
her concern about the wellbeing of people in northern
Victoria. In the spirit of full disclosure I want to let
everyone in the chamber know that at the event that I
am about to describe, from memory I had a weak black
tea and half a date scone When I am back in Nathalia I
will be able to report the sheer envy that was obvious
on the faces of the members opposite when I disclosed
that I had been the beneficiary of a welcome by the
senior citizens of the Nathalia district, the great
morning tea they put on and the time I shared with
them.
Mr Atkinson — What about the vanilla slices?
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Mr JENNINGS — Mr Atkinson is just teasing this
matter out a little further. I stopped off at Brereton’s
cake shop in Nathalia to augment the date scone, and I
can give testimony to the good cakes on sale there. And
no, I did not seek reimbursement for the doughnut that
was purchased at Brereton’s.

House Nursing Home, which we redeveloped during
our last term in office. I was able to take that
opportunity to announce a further extension to the aids
and equipment program, which will reduce, if not
eliminate, the waiting list for aids and equipment for
people in the Hume region.

Importantly the great welcome that was provided by the
Nathalia health service and Alan Sage, who welcomed
me and other members of the community to this great
community event, was to celebrate the announcement
of a new $18 million redevelopment of the Nathalia
District Hospital and aged-care facility. There will be
26 high-care beds as part of this brand-spanking-new
state-of-the-art facility that is going to be built at the
western end of Nathalia. The service will move from
the antiquated building which has served the
community well but which has been in existence for
over 100 years and which needs a lot of refurbishment
and upgrading.

It is very important that we provide support and
encouragement to older members of the community at
times when they need assistance in getting about their
daily lives and help people with disabilities and frailties
remain mobile. I was very grateful to be in the company
of the great citizens of the north-east to celebrate this
commitment of the Bracks government, and I look
forward to going back and sharing their hospitality
when the work is done.

It was terrific to be in the company of Alan Sage and
the team but also to be with the chief executive officer
of both the hospital and Goulburn Valley Health, Greg
Pullen, and community members, who celebrated this
great commitment of our government to make sure
older members of the Nathalia community receive top
quality care in the years to come.
Members of this chamber and members of the
community will know that this is not an isolated
commitment. During the life of the Bracks government
we have committed over $420 million to redevelop
45 residential aged-care facilities throughout the state of
Victoria, and indeed 42 of them are in rural areas.
Ms Lovell interjected.
Mr JENNINGS — I cannot quite hear the squawking
from the member opposite, but if I can incorporate the
squawking into my response, I shall — —
The PRESIDENT — Order! The minister is
pushing the boundaries!
Mr JENNINGS — In the spirit of the fact that this
question time has had the capacity to go off the rails on
a number of occasions, I will stay pretty much on the
right side of the wind in my response.
The Bracks government has made commitments to
rural members of the Victorian community regardless
of where they live to make sure it provides appropriate
residential aged-care when people need support. In fact
I was able to leave Nathalia and drive not too far down
the road — after stopping at Brereton’s — and stop off
at Numurkah, where I visited the residents of Baala

Planning: local government
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. I refer the minister to the
commitments he made in this chamber in December
last year and to comments made by the Premier last
November. They both stated that councils would not
have their planning powers slashed. I ask: does the
minister still stand by these comments?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome any questions from the opposition in relation
to planning, but I also welcome questions from the
opposition in relation to council planning powers and
council controls. Our government’s position is in stark
contrast to what the opposition would propose at any
time. As I said on that occasion, we would
collaboratively work with councils for continuous
improvement, and we stand by that. We will work
collaboratively with councils for continuous
improvement. That is in stark contrast to the opposition,
because potentially we could sack 1600 elected
councillors or appoint commissioners or slash
11 000 local government jobs. We could do those
things, but we will not. The opposition did that when it
was in government, that is its record.
Our record shows we work collaboratively with local
government for continuous improvement. We are
committed to improving the efficiency of the planning
system. The opposition even yesterday asked a question
about housing affordability. Its members like to talk
about housing affordability. One of the critical things
we can do to improve the efficiency of local
government, to improve the efficiency of the planning
system and to improve housing affordability is to
improve the planning process, and we are committed to
doing that.
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Can I just say that when opposition members ask
questions like this about council control or about
council powers, we know they are completely
disingenuous, because their track record is there. It still
stands, and it lingers like a stench, even today!
Honourable members interjecting.
Hon. J. M. MADDEN — Go and talk to local
government about what you did. The stench is still
there. The stench and the acrimony and the
bitterness — they are still there! Not only that, they
reside in the hearts of the opposition. They reside there.
Honourable members interjecting.
Mr Jennings — Where are those hearts? Where are
they?
Hon. J. M. MADDEN — It is a very small heart,
but you will find it all there. We will continue to work
collaboratively with local government. We will look at
other models to see where we can take on best practice
and where we can work collaboratively with councils to
improve the planning system. But what we will not do
is conduct ourselves like the opposition did in its seven
dark years of government.
Supplementary question
Mr GUY (Northern Metropolitan) — It was a very
interesting reply. Given that councils and the broader
community loathe the minister’s failed Melbourne 2030
planning strategy, I ask: is it not a fact that he intends to
gut councils of their planning powers as an expansion
of this failed policy?
Hon. J. M. MADDEN (Minister for Planning) —
We are a government that plans, we are a government
that plans for the future, and we are a government
committed to continual improvement. If there is an
alternative plan, if others in this Parliament have an
alternative plan, if they have an alternative proposition,
if they have something to offer to the debate, I suggest
they throw it in, but members of the opposition are
completely disingenuous when it comes to local
communities. We will continue to work collaboratively
and to commit ourselves to continuous improvement so
that we make Victoria a better place to live, work and
raise a family.

Disability services: vision and hearing loss
Mr ELASMAR (Northern Metropolitan) — My
question is to the Minister for Community Services.
Can the minister explain to the house how the Bracks
government is investing in improving the lives of
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people who have hearing or vision impairments or who
may be deaf or blind?
Mr JENNINGS (Minister for Community
Services) — I thank Mr Elasmar for his concern about
the wellbeing of Victorian citizens who may suffer
from or have to endure living with a hearing or vision
impairment. There are significant numbers in the
Victorian community who have to live each and every
day with some degree of disability or impairment in
relation to sensory loss. In fact it is estimated that about
66 000 people in the state of Victoria have significant
hearing loss and 43 000 have significant vision loss, if
not total blindness.
That is a very significant number of people, and each
and every one of those great citizens of the state of
Victoria should have the right to participate as fully in
public life as they possibly can — to immerse
themselves in the knowledge that is available in the
media and through written language and to be exposed
to technological advancement that enables them to
learn, grow and develop, to share stories and to laugh
and to cry on the basis of the transference of knowledge
that is available to those citizens because of
communication.
I am very pleased to say that recently I augmented the
$25 million that the state of Victoria allocates to
programs and services that provide support to people
with visual and hearing impairments with a $3 million
program. I was joined by great providers of
communication technology in both the hearing loss
community and the vision impairment community at a
great event at Vision Australia. Part of that $3 million
announcement was to provide for significant
investment to roll out the further implementation of a
program that we have been working on with Auslan
Australia to provide for broadband and audiovisual
material that will assist those with hearing loss and
ensure they receive appropriate connections through
internet-based services. That will enhance the
transference and availability of knowledge to the
citizens who may be using that service. An amount of
$2 million is allocated over four years for that purpose.
There is an additional $750 000 in support of the Vision
Australia program that will provide what I described at
the event as a more sophisticated version of an iPod —
it is about the same size as an iPod. I do not want to
give any preference to Apple technology, but most
people will know how big iPods are. This is technology
that goes beyond that — it is in a similar format and of
a similar size — to enable people to tap in wirelessly to
the internet and gain access to digital storytelling and a
vast array of information that is stored through digital
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recordings on the internet and is available through
Vision Australia.
It is a fantastic program. It is absolutely awe inspiring
to see how — as you can imagine — very quickly
individuals can be empowered by the use of this
relatively simple and portable technology to assist them
to receive information. I had the good fortune to be able
to pass over the 5000th of these playback recording
devices to Maria Robinson, an inspirational woman
from Moonee Ponds who is employed as a community
liaison officer with the Victoria University. She is
engaged in indigenous studies there and wants to take
her studies further. She could demonstrate to me
firsthand the benefits that have come into her life
through being able to access this information in a totally
user-friendly way, whereby she can instantly command
and instantly have access. It can clearly make a
difference to the quality of her life, and this program
will make a significant difference to the quality of life
of people in the Victorian community who have vision
impairment or are blind.
It was inspirational to be in the company of people who
are service providers in this field in terms of the
emerging technology and providing assistance to
people in our community who have disabilities and
impairments. I congratulate Vision Australia, I
congratulate Auslan and I congratulate VicDeaf for
being part of this announcement. I look forward to
visiting members of the community to see the joy that
wells up in their hearts from the use of this important
information technology.

Longford gas conditioning plant: environment
effects statement
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Planning. It is in relation
to the Longford gas conditioning plant, for which a
referral for an environment effects statement was made
to his department on 15 March. Subsequently, on
2 May, his department requested further information
from the proponent. Can he detail for us what
information was requested and in relation to what
aspects of the project?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Barber’s question. I do not have a
substantial amount of information in front of me in
relation to this matter, and I am happy to provide the
member with a briefing in relation to it, if he is
interested.
I think currently, if I recall the status of that project,
normally where there is a matter of this sort of
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consequence or significance I make a request of the
proponent for additional information so that the
department can assess that information and determine
whether any further information is warranted or any
further action is warranted on the basis of that
information being provided or whether or not there is a
likelihood that an environment effects statement will be
necessary. Without having the information immediately
in front of me, I inform Mr Barber that I suspect the
request I may have made would have been made in
relation to further information to see whether or not
there was sufficient information about any potential
effects of any proposal for that project.
Supplementary question
Mr BARBER (Northern Metropolitan) — The
proponent’s documentation says that the project will
emit a million tonnes of greenhouse gasses, which is
quite sufficient to wipe out the full effect of the
Victorian renewable energy target of which the
minister’s colleague, Mr Theophanous, is inordinately
proud. The minister’s own guidelines for environment
effects statement (EES) assessments suggest that any
project emitting more than 200 000 tonnes will need an
EES. Is that guideline sufficient to ensure that this
project will require an EES?
Hon. J. M. MADDEN (Minister for Planning) — I
acknowledge the member’s interest in relation to this
particular issue. Without having the information in front
of me, if I recall the correspondence, and I do not recall
much of it, but if I recall some detail, it might be in
relation to the potential effects around issues like that,
so I suspect that might be the sort of information that
has been requested of the proponent — that is, to seek
clarity on the potential impacts and how it might
manage any offsets in relation to those impacts. I am
happy to provide the member with further information
once I have acquired that from the department.

Education: government initiatives
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Education, John Lenders.
Can the minister inform the house how the Bracks
government is ensuring that the Victorian education
system is modern and responsive to community
aspirations and expectations?
Mr LENDERS (Minister for Education) — I thank
Ms Mikakos for her question and her ongoing interest
in education, and particularly in what the government is
doing to make education just that bit more relevant to
the 21st century and to the aspirations of Victorian
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parents and students, who are very important to
everybody in this government.
Mrs Peulich interjected.
Mr LENDERS — Mrs Peulich talks about
self-praise. The only praise I am giving is to the parents
and the students in Victoria who want a great education
system, and this government will facilitate that. We will
not leave a stone unturned in facilitating better
outcomes for Victorian students and keeping Victorian
parents absolutely focused on their education, which is
a great segue into the answer to Ms Mikakos’s question
about what we are doing about it.
For members of the house who do not recall — and I
guess no-one will recall — in 1872 this Parliament
passed the first education act in this state. Not even
Mr Baxter, a former member for North Eastern
Province, was in this house that long! In 1872 this
Parliament passed an act of Parliament bringing in an
education act in Victoria. That act remained in place,
with a series of amendments, right through to the year
2006, when this Parliament passed the Education and
Training Act, which consolidated all those previous
pieces of education legislation into one act in a way that
put some really powerful principles in place for
Victorian education.
We maintained some things, like a free, secular and
compulsory education system — we maintained that
and enshrined it. But also we dealt with other things
that are highly relevant. Firstly, we changed the leaving
age so that Victorian students now need to remain at
school to age 16 and not 15. Why is that important?
Education is the starting point in life, the building
block, and every bit of research shows that the longer a
student stays in school the more likely their
opportunities are when they leave school.
We also enshrined a guarantee that every student would
have either a place in a school or a post-school
education area until the age of 20. Again, we are
committed to education in schools. In our quest to
remove red tape, we also brought in a single Victorian
registration and qualification authority for schools,
whether they be government schools, non-government
schools or training organisations. We also dealt with
home schooling where home schooling is required to be
registered. Anybody who was in this house — and new
members may not recall this — when this bill was
going through in 2006, would know there was great
interest in home schooling. It was not just in Victoria; a
lot of interest came from compatriots in Alabama,
Mississippi, Louisiana and a range of other places that
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entered into the debate. However, a lot of Victorians
were very serious about it.
These things were particularly significant. Among the
things we did the most significant was enshrining in the
Education Act the right of the parent to information, so
that now every parent — any parent — can look at a
school’s annual report to find out information about the
school.
These are the sorts of things the government has done,
in response to Ms Mikakos’s question, to try to improve
these areas in education. It was that extraordinary
amount of work by my predecessor, the former
Minister for Education and Training in the other place,
Lynne Kosky, and the team around her, that made
education more transparent and more informative,
which is part of the Bracks government’s plan to make
Victoria an even better place to live, learn, work and
raise a family.

STUDENTS: HIGHER EDUCATION
PARTICIPATION
Debate resumed.
Ms PENNICUIK (Southern Metropolitan) —
Before lunch I was telling the chamber that there was
plenty of evidence in the government’s On Track data,
the VTAC (Victorian Tertiary Admissions Centre) data
and the many academic studies that were referred to by
Mr Hall, Philip Davis and me that there are gaps in
retention rates in secondary education and in
participation in higher education based on geography,
demography, socioeconomic status and family
circumstances. I stated that we have a situation in
Victoria now of competing schools. The Greens believe
the government schools and TAFE institutes should not
be forced to compete for funding, students and
resources. We think that funding models should ensure
access for all, with additional funding to students who
are most in need and in areas of most need.
Schools that are struggling should receive priority
funding and support. Appropriate and adequate funding
is critical to ensure all students have equal
opportunities. I refer to the Department of Education’s
website and fact sheets about the principles of
education, which are articulated in the education and
training format to which the minister just referred in his
answer to a previous question.
This website states that:
The government believes that all Victorian students should
have the opportunity to receive a quality education.
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… irrespective of the education institution they attend, where
they live or their social and economic status, (they) should
have access to a quality education that maximises their
potential and achievement, promotes enthusiasm for lifelong
learning and allows parents to take an active part in their
child’s education.

The website also says that a principle underlying the
government education system is the right of every child
to attend their designated neighbourhood government
school. In the majority of cases that will be the school
that is nearest to a student’s permanent residential
address. If they had the choice, most people would
choose to attend their local neighbourhood school, but
we know from the academic studies and data referred to
before that access to quality education, diversity of
curriculum and the opportunity to go on to higher
education are not equal at neighbourhood schools.
The 2007 Productivity Commission report based on
2004–05 figures shows that Victorian students are
funded less than the Australian average on a large
number of measures. I would like to make some brief
comments about choice. The Department of Education
website fact sheet on one of the principles under the act,
the principle of choice, says:
Although the neighbourhood school remains the cornerstone
of communities and the choice of many parents, the reality for
contemporary school education is that parents and students do
choose between government and non-government schools, as
well as between individual government schools and
individual non-government schools.

It goes on to say that:
Parents want and should be able to choose the educational
environment that most suits the learning needs of their child.
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government schools, would there be a need for so much
so-called choice? I wish the committee well. I will
follow its deliberations with interest.
Ms PULFORD (Western Victoria) — I rise to
support the motion moved by The Nationals calling for
the Education and Training Committee to inquire into
and consider geographic differences in the rate of
participation in higher education by Victorian students.
I think it is fabulous that The Nationals in doing this are
hoping to use a joint investigatory committee as the
appropriate forum for us to proceed into some serious
investigation and consideration of this issue in a
collaborative approach. From my perspective it is great
to see The Nationals joining with the Bracks
government in recognising that this is an area of
concern and that prospective rural university students
have been left out of much higher education action as a
result of the federal government’s failure to meet its
responsibilities in rural and regional Victoria.
Mr Hall spoke about the type of education he had in
regional Victoria. We often talk these days about the
importance of early childhood education. It seems an
appropriate time to pay tribute to a kindergarten teacher
I had in Castlemaine in country Victoria. My
kindergarten teacher was none other than Mrs Dot Hall,
Mr Hall’s mother.
Mrs Peulich — Oh, that’s cute!
Ms PULFORD — Yes, it is a wonderful thing. We
certainly all know and recognise the importance of
early childhood educators, including Mrs Hall, in
helping to lay the foundation stones of education and
what we will learn for the rest of our lives.

It also says:
… the government acknowledges the ability to exercise
choice is not dependent only on the capacity of education
providers … but also depends on the geographic and
economic circumstances of the family.

One could just as easily say that a lack of choice is also
impacted on by geography and the economic
circumstances of families.
The issue of choice is worth looking at. ‘Choice’ is a
word that is much bandied about. Choice may sound
fine in theory but in practice many people, especially
those in disadvantaged areas, have in effect no choice.
People who have choice are usually wealthier and from
areas with a high average family income. The principle
of choice has been given equal weight with the
principle of access. I ask whether this s correct. How
can this be so? The question must be asked: if
government focused on ensuring equality of access,
provision of quality and a diverse curriculum in all

Mrs Peulich — Mr Hall wouldn’t have been in the
kindergarten group because he’s a bit older.
Ms PULFORD — But I am sure Mr Hall’s mother
taught him a thing or two as well along the way. More
metropolitan students who complete year 12 go on to
attend university than students in rural and regional
Victoria. According to the latest findings of the
education department’s On Track survey, of those
regional students who complete year 12 only one-third
go on to university compared to half in Melbourne. Of
those regional students who do not go on, almost half
cite living or study costs as the key reasons for not
pursuing further studies.
Certainly in the household in which I grew up it was an
absolute expectation that at the end of year 12 we
would move to Melbourne to pursue study
opportunities. It was an absolute expectation. So at the
age of 18 years and 2 weeks I packed my bags and
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moved out of home, as did my sister four years later
and my brother two years after that. This was an
expectation that many of my friends felt and followed
through. It was an all-too-common thing.
We know the cost of education is very significant, and
it is not something that vast numbers of young people
in regional Victoria can access. The results of the 2006
On Track report show that at 33.9 per cent compared to
52.5 per cent in metropolitan areas, fewer young people
in country Victoria go to university. As members know,
regional and rural students face significant economic
and financial barriers to undertaking university study,
because obviously accommodation and cost-of-living
expenses are far greater for them than they are for those
who have the option of staying in the family home.
The greater pressure on country students is evident in
their higher rates of deferral. Students in rural and
regional Victoria defer at twice the rate of metropolitan
students. The On Track report identifies some of the
reasons for so many students deferring. One reason is
that they would have difficulty coping with the work, as
stated by 24 per cent of students in metropolitan areas
compared to 18 per cent in non-metropolitan areas.
That is the one difference in the criteria.
The other criteria include: ‘Course I wanted not offered
locally’, which 42 per cent of non-metropolitan
students compared to 23 per cent of metropolitan
students cited as being a reason for not being in study;
‘Costs of study are a barrier’ was a reason for 45 per
cent in regional Victoria and 32 per cent in
metropolitan areas; ‘Difficulty supporting myself’ was
47 per cent compared to 31 per cent; ‘Too much
financial pressure on family’ was 39 per cent to 23 per
cent; ‘Qualifying for youth allowance’ was 37 per cent
to 15 per cent; and ‘Have to leave home’ was 42 per
cent to 12 per cent.
Members can see this study shows that the only area
where there is a greater disincentive for study among
students in Melbourne than those in regional Victoria is
the matter of coping with the work required by the
course. In every other respect where the impact is far
greater on students from regional or rural Victoria, the
causes are external to their study. They are essentially
issues of economics and geography.
The decline in the participation by young people from
regional and rural areas in higher education is a national
trend. As members well know, responsibility for
funding higher education — university students and
universities — rests squarely with the commonwealth.
Responsibility for funding universities was transferred
from the states to the commonwealth in 1974. There
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has been a decline in funding for higher education in
this country. The Organisation for Economic
Cooperation and Development’s OECD Factbook 2007
notes a 6 per cent decline in expenditure per student in
Australia since 1995. That places us in a group with
Poland, the Czech and Slovak republics, Brazil and
Portugal, whose economies in recent times have
experienced significant transitions or difficulties.
Whilst public investment in higher education in
Australia has been in decline, by contrast between 1995
and 2003 investment in the other OECD countries
increased by 48 per cent on average. For regional and
rural students and universities, the effect of this is far
more pronounced than it is in metropolitan areas, given
that there are higher costs in delivering education and in
undertaking university study in regional and rural areas.
The Victorian government has repeatedly advocated for
greater financial assistance from the commonwealth
government for regional universities and those with
regional campuses. Recently La Trobe University
estimated that the costs per student of delivering course
material at regional campuses are greater than those for
metropolitan campuses by as much as 25 per cent.
The state government has an excellent record of
supporting students in higher education. Some of the
research that Mr Hall spoke of earlier and that I have
undertaken in preparing my contribution today refer to
a significant gap in university attendance. The state
government has done a great deal to assist people to
have access to higher education, specifically in
vocational education and training. Through the
Regional Infrastructure Development Fund (RIDF) the
state government has provided significant capital
support for universities in regional Victoria. That
includes funding for Deakin University of $1.9 million
towards the establishment of a technology precinct at
the Geelong campus and $6 million towards increasing
the capacity of the Geelong waterfront campus by an
additional 1000 students.
La Trobe University has received $2 million towards
the establishment of a Shepparton campus, $1.5 million
towards the creation of the Centre for Research and
Training in Environmental Science at its
Albury-Wodonga campus, $3.12 million towards the
establishment of a visual arts precinct at its Bendigo
campus, $2.5 million towards the creation of a distinct
La Trobe University campus incorporating the
Murray-Darling Freshwater Research Centre’s Lower
Basin Laboratory, $3.2 million towards the
development of an ICT (information and
communications technology) centre at its Bendigo
campus, $3.46 million towards the establishment of the
Central Victorian Innovation Park at its Bendigo
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campus and $250 000 towards the establishment of the
Centre for Sustainable Regional Communities at its
Bendigo campus.
RMIT University and the Southern Grampians Shire
Council have been provided with state government
assistance of $3.135 million towards the establishment
of the RMIT Flexible Learning Centre and the RMIT
Centre for Regional and Rural Development. Through
RIDF the University of Ballarat has received
$1.5 million towards the establishment of the IBM
Asia-Pacific business solutions centre and $2.6 million
towards the development of an information technology
cluster, which has been a stunning success. I have some
experience of that, having recently visited that tech
park.
The Victorian government has also committed
$14.5 million to build a new dental school at La Trobe
University’s Bendigo campus. It has also provided
one-off funding of $30 million to support an additional
220 rural medical student places. That includes
$18 million for a new medical school at Deakin
University’s Geelong campus and infrastructure
funding for Monash University’s Churchill campus in
Gippsland.
As previous speakers have indicated, in order for us to
have professionals, particularly in areas such as
medicine, practising throughout regional Victoria, it is
critical that we provide students with training in a
familiar environment and not so far from home as
might be the case if they had to go to Clayton or
Parkville for their studies. That certainly is a major
factor in the location of specific campuses and courses,
and it is absolutely a link to the retention of students.
As members have heard on many occasions, and I am
sure Minister Lenders will happily agree, education is
our no. 1 priority and has always been.
Mrs Peulich interjected.
Ms PULFORD — It is our no. 1 priority. That is
why we have funded 7300 additional teachers and staff
and invested over $7.3 billion in education and training
since 1999. I have spoken about the significant
investment to assist regional universities through the
Regional Infrastructure Development Fund. That is also
why the government has provided 48 per cent of total
education and training revenue, compared to the
commonwealth government’s 18 per cent.
The Bracks government has boosted staff numbers in
regional and rural schools by over 1900 and committed
funds to build 23 new replacements schools. Members
would be very familiar with the government’s
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commitment to continue that work over coming years.
There has been $540 million in additional funding for
school capital improvements. Regional apprentices
have been supported by an increase in the
apprenticeship accommodation allowance from $7 to
$25.
Since 1999 the government has presided over a 42 per
cent increase in the number of young people in
vocational education and training in rural and regional
Victoria, and a 61 per cent increase in young people in
traineeships and apprenticeships, and skills
development and training, which is essential for
prosperity throughout the state and by no means any
less important in rural and regional Victoria.
We know that more rural and regional students defer
their places at university compared with their
metropolitan counterparts. According to the
vice-chancellor of the University of Ballarat, Professor
David Battersby, less than half of the students who
have deferred their studies at his university in previous
years have returned to take up their university positions.
These inequities have always existed, but I fear they are
becoming all too common. Members will know of the
anecdotal evidence of students not taking up tertiary
study because of the additional hardship their families
have experienced recently due to the drought.
It is terribly expensive to go to university as a regional
student. The very fact that students must live away
from home creates enormous financial strain. The
money has to come from somewhere. I looked into how
much it costs to send a child away from home to
university. This is a topic that is often raised with me by
parents who are struggling to meet that commitment.
Leaving aside the very significant higher education
contribution scheme (HECS) debts that many graduates
have when their studies conclude, the daily and weekly
costs of supporting a child are immense.
To compare three options, a student at a university in
Melbourne living at home or in a shared house or
residential college faces staggering costs. Assuming
that the family does not require board from the student,
a student funding his or her own lunches, education and
study needs and medical costs for one year is estimated
to need between $6000 and $7000. These figures were
obtained from the cost of living summary in the Student
Financial Aid published by the University of
Melbourne. In terms of the advice that is provided to
students by other universities there is consistency in this
across the board. In a shared house with two other
students — this brings back some memories; they were
glory days and a lot of fun, but often a chaotic mess —
it is estimated by the University of Melbourne that the
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cost to a family supporting a young person in
Melbourne is between $16 000 and $20 000. Again that
is in a shared house with three people.
In a residential college, including books, equipment,
entertainment costs and 32 weeks a year in residence,
the costs are estimated to be about $20 000. This varies
a little depending on the college or the on-campus
residence attended. These figures will be slightly lower
in regional areas due to lower costs, but regional
students often do not have the luxury of the first option.
To attend university they are often forced to pay two to
three times more than a metropolitan student for their
day-to-day living expenses. They are also dealing with
separation from family and often friends and living in
an unfamiliar environment. This requires a massive
adjustment and can be traumatic, isolating and lonely,
though sometimes it offers glory days and a lot of
funny experiences. Many students are also such a
distance from home that popping in on the weekends is
a difficult thing.
Parents in regional and rural areas, to support their
children at university, may be looking at a massive
weekly addition to their own household expenses of
between $300 to $400. This is the equivalent of
servicing a second mortgage. How can moderate
income earners afford this, let alone those struggling
with basic family and household costs? That is
something to think about as the committee considers
this issue. If parents are not able to fully support their
child — many would not be able to — the child is
forced to find work and their studies may often suffer.
They may not be able to buy books or attend lectures
because of their work commitments in juggling two or
three part-time jobs.
There has been a great deal of research into the impact
of student poverty on student results over many years.
We know kids are missing out as the pressure of the
drought takes its toll on their families and communities.
Some education leaders have warned of a whole
generation of rural children being left behind. Regional
universities are in a unique position because they are
part of these communities. I am pleased to inform
members that some of them have responded to the
needs of their communities — for example, the
University of Ballarat has offered 50 drought relief
scholarships. The opportunities already provided by
inland and regional universities go some way towards
addressing these issues and obviously involve a lesser
separation from students’ familiar environments.
I want to comment on the retention rates in regional
communities after graduation. We cannot
underestimate the educational, social and cultural
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importance of university campuses thriving in regional
Victoria nor the investment they make in country
Victoria’s young people and the impact they have in
fuelling the economies in which they are located. This
issue is much bigger than purely providing an education
for country students. The rate at which these students
participate in higher education has a flow-on impact on
the level of retention of the students in regional Victoria
after they have graduated and the long-term prosperity
of the communities in which they hopefully settle.
The University of Ballarat graduate destinations report
reveals that home location is a determining factor in
where graduates get their first jobs. Almost 70 per cent
of graduates are initially employed in regional areas,
including 24 per cent of graduates with a metropolitan
home location. However, when you consider that
84 per cent of Ballarat graduates are from regional
areas in the first place, there is still a net loss of regional
students to cities after graduation. We can only imagine
what the loss would be without those campuses located
in some of our regional centres.
There was a similar report commissioned by Charles
Sturt University, and it confirmed that strong links exist
between the home locations of students and the
locations of their employment after graduation.
Seventy-five per cent of Charles Sturt students are from
regional areas and 60 per cent of graduates are initially
employed in regional locations. While those figures
reveal that students in regional Victoria are provided
with an introduction to their professional lives in
regional Victoria, they also reveal a net loss of regional
students. Certainly insofar as I have looked into this
issue I do not believe there is a large number of
comparative studies, and I think this is something that
very few universities ask their graduates. They certainly
all track where their graduates go and what they do, but
I think there are not very many at all that are asking
questions about their place of residence before, during
and after studies. I urge the committee to consider this
an opportunity to perhaps provide us with a little more
information over the years on where our young regional
students are going after their studies.
What does all this mean? Regional universities play a
critical role in preventing the brain drain from regional
Victoria to the city. They are a critical means of filling
the rural and regional skill gap and providing
opportunities for young people to be nearer to home
while enjoying a university education and the benefits
that can come from that. There are undeniably
differences in the rate at which students from different
geographical locations participate in higher education,
and I congratulate The Nationals on raising this issue. It
is certainly one that is very dear to my heart. I urge the
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committee to give this very important issue serious
consideration. I urge Mr Hall, who moved this motion,
and The Nationals to continue to lobby their federal
colleagues about the role that the federal government
has played over recent years in making this problem
worse.
Mr FINN (Western Metropolitan) — I rise to make
a few brief comments in support of this motion,
although the brevity of my comments in no way reflects
the depth of my support for the motion moved by
Mr Hall. As a fellow member of the Education and
Training Committee I certainly look forward to the
committee getting this particular reference, if indeed the
house agrees to it today, because it is something that is
very close to my heart as well and is something that
directly affects the area I represent, the western suburbs
of Melbourne.
It has to be said that for a long time higher education,
university education, has not necessarily been a part of
the culture of Melbourne’s west. That is not to say there
have not been some extremely high achievers from the
west go through university, but generally speaking I
think it has to be said that it is not a part of the culture.
It is a pity that the Minister for Education has just left
the chamber, because this is something that the minister
likes to tell us is rule 1, that from the government’s
point of view education has to be the highest priority
and all that sort of thing. It does seem very strange to
me that it is the Leader of The Nationals and not a
member of the government who has felt it necessary to
move this motion. One would have thought the
minister, if indeed education were such a high priority,
would have jumped on this one some time ago and that
the Education and Training Committee would already
be investigating this very important area. I make that
comment by way of observation. As to what people
may make of it I will leave to their own imaginations.
As I said, the west has not necessarily had a university
education as part of its culture, and I really see that as
something that needs to change. I am not suggesting
that everybody should go to university. Not everybody
is cut out for university. For example, I did not go to
university. In fact where I came from, the farm down in
the Western District, nobody went to university. We
just left school and went to work, and that was it. But I
have heard what Mr Hall said earlier, and I think that is
rapidly changing as well. We need a change of culture
in a whole range of areas but perhaps nowhere more
than in the western suburbs of Melbourne, if we are to
implement rule 1 — that is, that education is the
number 1 priority of any government.
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There is a definite poverty cycle in the western suburbs
and indeed in Mr Guy’s area of northern metropolitan
Melbourne as well. What we need to do is break that
cycle. It is a very sad state of affairs when you see, as I
have seen, families that have not worked for
generations, whose members have not had any
employment for generations. They go to school, leave
school and go on social welfare benefits. When they get
married and have kids the same thing happens. There
might be two or three generations of a particular family
that have never had any meaningful employment, that
have had no interest in education and for whom
university is something that has never entered their
heads. It is something that has never been a matter for
consideration at all. I see this motion as very important
in breaking that poverty cycle. If we are to give the
people of western Melbourne the fair go they deserve,
we really do need to smash that chain, and educational
opportunities — higher educational opportunities in
particular — are a very important part of doing just that.
I would like to commend Victoria University in
particular, with which I have had a long association
over many years, for the work it has done and is doing
in bringing higher education to the west of Melbourne.
I am sure that will continue, because I know that
Victoria University, being the fine institution it is, really
does have the interests of the west of Melbourne at
heart, and I am sure the people of the west will benefit
as a result of Victoria University’s continued efforts in
that regard. It is very important that this house support
Mr Hall’s motion. It affects not just country areas, as
Mr Hall has discussed, but also a number of
metropolitan areas, mine in the western suburbs of
Melbourne being one. I sincerely hope we — as a
committee, I emphasise — will be able to get hold of
this reference and put the amount of work into it that it
deserves, come up with the appropriate
recommendations and see those recommendations put
into action, maybe not by this government but certainly
by the next. I am looking forward to that as well. It is
really important that we find out the causes of these
problems and fix them very quickly indeed.
Mr HALL (Eastern Victoria) — I want to thank
members who contributed to the debate for their
support for this motion. I might say it is pleasing to
have an indication that this resolution will be
unanimously supported by the Parliament. I think that is
a jolly good start for any parliamentary committee
inquiry that is about to take place. I want to
acknowledge the fact that a whole range of issues was
raised by those who participated in this debate, issues
that impact on participation in tertiary education. While
this particular motion is focused specifically on
geography, I noted in particular that Mr Davis,

ENVIRONMENT AND NATURAL RESOURCES COMMITTEE
Wednesday, 18 July 2007

COUNCIL

Ms Pennicuik and Mr Finn raised the issue of
disadvantage. In response to that I say, as I think the
other speakers acknowledged, there is probably a high
correlation between disadvantage and geography and in
many respects these matters will be encompassed in the
committee’s deliberations on this matter.
I am sure the other issues that were raised by members
will be given a fair hearing and due consideration by
the committee. This debate was important because the
debate that takes place towards the establishment of an
inquiry gives the committee some direction about the
wishes of the Parliament. Again, I thank members for
their contributions, which will provide that assistance to
the parliamentary committee. I hope the committee can
undertake this work as soon as possible. As Mr Finn
said, it is a very important topic, and the sooner we can
get to work on it the better off young Victorians will be.
Motion agreed to.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Impact of public land management practices on
bushfires in Victoria
Mr P. DAVIS (Eastern Victoria) — I move:
That the resolution of the Council of 14 March 2007 requiring
the Environment and Natural Resources Committee to inquire
into the impact of public land management practices on the
frequency, scale and intensity of bushfires in Victoria be
amended by inserting the following paragraph to follow
paragraph (13):
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bridges, removing one altogether. It removed a large
part of the road access from Heyfield to Licola. Of
course Licola has been isolated from Jamieson because
the Licola-Jamieson Road has been closed since the
massive landslips and mudslide earlier this year which
followed the bushfires. Licola, as we know, has had a
pretty tough time with bushfires, mudslides and then
floods. The town has been completely isolated.
The DEPUTY PRESIDENT — Order! I must
interrupt Mr Davis because the time for general
business has expired. I require the house to determine
an extension of 1 hour, and I invite that motion.
General business extended on motion of
Mr P. DAVIS (Eastern Victoria).
Mr P. DAVIS (Eastern Victoria) — To describe the
situation: we have had bushfires that burnt 90 per cent
of the Macalister River catchment; we have had
mudslides as a result of a high rainfall event subsequent
to the bushfires, and because there was no vegetation
the topsoil ran off the mountains and ended up in the
river and going through the township of Licola. We
have had a major deluge which has impacted on the
Macalister Valley and changed the course of the river.
It has blown away three bridges and removed a large
part of the road, and as a consequence Licola has been
isolated. It has effectively been isolated from Jamieson
since the bushfires earlier this year, and it has been
isolated since 27 June from Heyfield.

Quite clearly, as I set out to make the case in support of
this motion, I will talk broadly about the devastating
impact of floods which were primarily the result of the
inundation of about 13 inches of rainfall on the
Macalister and Mitchell catchments on 27 June. What
is coincidental but interesting is that this flood event
occurred almost to the day on the anniversary of the
1998 floods which so affected East Gippsland.

To its credit, at the urging of the community and
particularly the opposition, the government did
respond, and VicRoads put in a temporary Bailey
bridge at the township of Licola, allowing a couple of
land-holders who live south of the township to have
some access to Licola. But the fact still remains that
two bridges are missing across the Macalister River
between Heyfield and Licola and a large part of the
roadway has been demolished. In fact the only way into
Licola, north or south, is by a 5-hour drive along a
four-wheel drive track called the Target Creek track,
and this is only permitted by way of a Department of
Sustainability and Environment (DSE) permit.
Effectively Licola is Victoria’s most isolated town.

Before I go into that level of detail I think it is
important for the record for me to note something that
is of some significance in relation to all these matters. It
concerns the flood recovery process, which is critically
important to communities in Gippsland and on which
the government has made a slow but significant start. I
refer especially to the impact of the deluge in the
Macalister Valley and the flood event which changed
the course of the Macalister River, knocking out three

What I found extraordinary when reading in Daily
Hansard the report of question time in the Legislative
Assembly yesterday was that the Minister for Roads
and Ports in the other place responded to a Dorothy
Dixer about Licola from a Labor member in these
terms. He said, ‘I am pleased to report to the house that
access was restored to Licola on 14 July’. At the risk of
drawing the ire of members of the government
benches — or the few who are present — I think it is

‘(14) The consequent impact of bushfires on the June/July
2007 Gippsland flood.’.
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fair for me to say that the Minister for Roads and Ports
has misled the Parliament. Whether he intended to or
whether it was by omission, I think it was an act of
negligence.

proposed such an inquiry. Anyway, we decided that we
would proceed to support this joint parliamentary
committee investigation, and hopefully something
useful will come out of it.

In effect what I am saying is that a minister who is part
of the flood recovery task force and to whom the
Premier has allocated $30 million to expend on to
bridges and roads throughout Gippsland that have been
destroyed by the floods who says that in the Victorian
Parliament clearly fails to understand the consequences
for and the impact upon the Gippsland community of
the floods, because everyone knows that Licola is going
to be isolated for many months and has been isolated
since 27 June.

As a matter of fact that inquiry is running a series of
public hearings. Its members are undertaking visits to
various bushfire-affected areas and providing forums
for residents to make submissions as part of the public
hearing process. I am advised that that committee will
be visiting Gippsland for public hearings in a fortnight,
between 1 and 3 August. Therefore it is quite important
in the context of all that is being said about bushfires
and the context of how the bushfires affected the way in
which the flood event occurred that evidence be able to
be taken from those people in Gippsland who wish to
comment on the two related issues. I give credit to
those people who are undertaking the bushfire inquiry,
because it is quite an onerous project involving the
investment of a lot of time. I think it is very important. I
think we need to have a better understanding of land
management.

While I will give the benefit of the doubt to the minister
that perhaps he simply did not understand the detail of
what he was reporting to the Parliament, I think it
behoves him to inform himself of these matters given
that he has an administrative responsibility to ensure
that the people of the Licola township have access to
the rest of Victoria. At the present time access is limited
to four-wheel drive vehicles that have a Department of
Sustainability and Environment permit to traverse the
5-hour four-wheel drive route. That community is
totally isolated. For the minister to stand up at question
time and give this answer, presumably to a question
which he wrote for the member who asked it, is frankly
beyond my comprehension. It is an indictment on the
competence of the minister that he would give such an
answer.
What I would say to that minister is that he needs to get
out of the helicopter, which is obviously the only way
he has had a look at Licola, and actually try to drive in
there himself and experience the frustration of those
people who are in just the most difficult circumstances
imaginable. It is therefore with some regret that I put
that on the record here, but I think it is a necessary
matter to refer to before I go on to deal with the
substantive debate in relation to these terms of
reference.
The motion before the Chair is simply for an addendum
to the terms of reference of the inquiry into the impact
of public land management practices on bushfires that
this house adopted. I have to say that there was a good
deal of bipartisan effort to get this inquiry on track after
the fires. Credit must go to the Leader of The Nationals
for instigating a resolution, which in the end had
widespread support and, by negotiation, was amended
satisfactorily to obtain the support of all parties in the
house. I probably would have been more sympathetic to
a select committee of the upper house running such an
inquiry, and, indeed, my colleague John Vogels

The motion before the Chair does not affect in any way
the substance of the inquiry that is under way. What it
does is slightly expand the terms of reference by adding
a further reference to the existing 13 points by inserting
the words ‘The consequent impact of bushfires on the
June–July 2007 Gippsland flood.’. The question is:
what is the case for expanding the terms of reference?
That case, in my view, is very clear.
In summary there was a massive rainfall event on
27 June which centred over Mount Wellington. There
are two water catchments nearby — the Macalister in
the west and the Mitchell in the east. The water flow
into the Macalister came off a catchment area that was
90 per cent burnt by the bushfires. It was so badly burnt
of course that it had no vegetation to bind the soil and
slow down the flow rate of water. Normally catchments
work a bit like a sponge. In this case it acted more like a
slab of concrete. If you pour 13 inches of rain onto a
slab of concrete, it is going to come off pretty quickly,
which in fact is what occurred. Not only did it come off
very quickly, it carried with it a huge amount of fire
debris. A lot of the burnt and destroyed timber was
carried with it downstream. Because there was no
vegetation binding the soil, it carried a lot of topsoil
with it. The volume, the velocity and the material in
stream flow had such energy as to change the course of
the Macalister River bed.
As I said earlier, it destroyed bridges and roads along
the way. Eventually that water arrived in the
Glenmaggie Weir as we know it in Gippsland — others
might call it a dam. It is a dam that was built in the
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1920s for the purpose of creating the Macalister
irrigation district for irrigation agriculture. At the time
the water arrived Glenmaggie was already about 50 per
cent full. The flood peak inflow was 300 000 megalitres
per day. The dam itself only holds 190 000 megalitres,
therefore it was pretty simple arithmetic to work out
that whatever happened there was going to be a
significant flood downstream. However, that flood
downstream was significantly exacerbated by the rate
of inflow, because as I said the water flowed more
quickly into the dam. But it flowed very quickly out of
the dam and downstream and affected downstream
land-holders and communities, in particular the hamlet
of Newry. It is not a very big township, but it had not
been flooded since 1971. There are questions as to why
this all occurred. Even downstream of Glenmaggie the
floodwaters carried so much material that timber
blocked bridges, particularly Hagens Bridge, and
created another weir. Water flowed around that weir
and was diverted from its normal course, which again
impacted on the flood at Newry.
If you move a little to the east and the eastern side of
Mount Wellington and look at the Mitchell River
catchment, you see it was the same thing — bushfires,
denuded landscape and a very powerful flow of water
at an accelerated rate compared to what would have
occurred if not for the fires of last summer. The power
of the Mitchell River in full flow is something to
behold. Again there was a change of watercourse, and a
lot of damage was done to the Mitchell River flats, at
Lindenow in particular. This had a huge impact on the
vegetable growing industry in that area. We have to be
realistic and accepting to some degree about these
events. They are part of the natural cycle — there are
droughts, there are fires, there are floods — but the
question is whether a better land management regime
could have reduced the impact and consequent
dislocation of the Gippsland communities which have
been severely affected. Those Gippsland communities
include virtually all of the townships of the Gippsland
Lakes, because of inundation, particularly Lakes
Entrance. They include the various villages and farming
communities along each of the rivers that were in flood.
These flood events have also impacted severely in
terms of the tourism industry, which has been
devastated. I will read an extract from the Lakes Post of
Wednesday, 11 July. This is the local Lakes Entrance
newspaper. The heading is ‘Holiday cancellations
phenomenal’. They sure are. My colleague Wendy
Lovell and I were in Lakes Entrance this time last
week, a little later in the day perhaps, and you could
have fired a machine gun down the Esplanade in Lakes
Entrance and not hit anybody. Regrettably the tourism
operators are in a lot of strife. The image of Gippsland
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that has been portrayed on television has created a
perception that Gippsland is closed for business. I will
read from this newspaper article:
A straw poll of the Lakes Entrance accommodation
businesses that are all so reliant on the school holiday trade
reveals what many expected — tourists are staying away in
their droves after the highly publicised flood event in the
Gippsland Lakes.
… That image was one of a total shutdown of Lakes, which,
as the local community knows, is far from the truth.
…
People ringing to cancel bookings have indicated they are
staying away for various reasons, including roads still being
closed and the drinking water being contaminated.

I might say that both these things are untrue, with the
exception of the road that the Minister for Roads and
Ports in another place does not seem to know anything
about — the road from Heyfield to Licola. That road is
absolutely, definitely closed. It is factually, indisputably
closed, except the minister in Victoria responsible for it
does not know that. I might also make the segue that
neither does his department, VicRoads, because it has
removed any mention of Licola from its website.
Normally there is road closure advice on the VicRoads
website, but apparently Licola no longer exists. The
Department of Sustainability and Environment does not
acknowledge that Licola exists and that you have to get
a permit from it to go use the road. It has not bothered
to inform the public through its website that this permit
is required. Anyway, that is an aside. I make the point
that it is quite clear that something needs to be done
urgently on behalf of the tourism industry in Gippsland.
It is not just Lakes Entrance, it is the whole of the
tourism industry. More than 30 per cent of the
economic activity in East Gippsland is tourism related.
The government did what it does best — it made an
announcement about a recovery package and then left
town. What it failed to do was provide an adequate
recovery package, in particular in relation to getting
Gippsland’s business profile going again. It only
provided for urgent media communications in regard to
the Open for Business campaign with $20 000 for
immediate use. That is a pittance that would not buy
four television advertisements in Melbourne. It is quite
clear that the government’s response, while perhaps
well-intentioned, has been ineffectual. It has certainly
been ineffectual as far as road management is
concerned, as I have demonstrated.
I do not believe I need to reprise all the matters relating
to the impact of the Gippsland floods that were so
devastating to many communities in the region. The
purpose of this motion is not to have a broad debate
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about all those matters; the purpose of this motion is to
give the Environment and Natural Resources
Committee of the Parliament the opportunity not just to
complete its work on its inquiry into bushfires and land
management but, in tandem with that, to understand
how the impact of the bushfires accelerated and
magnified the effect of that natural phenomenon, the
classic east coast low, which came over Gippsland on
27 June, as often it does, with a massive water dump.
The impact for farmers, in summary, is in the order of
something less than 2000 sheep — about 1800 sheep
have been lost. I understand about 1500 or 1600 beef
cattle and 200 dairy cattle were lost. However, to put
the fencing issue in context, I am advised that if you
started fencing the Princes Highway at Melbourne and
fenced both sides to Bairnsdale and back you might just
about replace the fencing that was lost in this flood
event. There has certainly been a major impact on
individual farming families through various stock
losses, asset losses and building losses. There has been
a lot of nuisance value for people who for some days
have had their usual access put out of action.
However, the big impact has been on a lot of
householders, many of whom would never in their lives
have expected to experience a flood. I am incredibly
disappointed with a couple of insurance companies
with whom I am in fairly regular contact on behalf of
some of those constituents. I have been urging them to
process these people’s claims urgently. It is now nearly
three weeks since the flood event. We have people who
have been unable to return to their homes because they
have been severely impacted on by the floods. For them
the stress of not even knowing whether or not they will
be able to afford to refurbish their homes and return to
them has exacerbated and compounded the stress they
are facing.
It is probably inopportune today to mention the
companies that are behaving in a fashion I regard as
recalcitrant, but I have been speaking with them and I
will be speaking with the insurance council again
tomorrow. My view is that the insurance companies
have a major obligation to just accept the fact that this
was not an event which is in the typical classification of
a flood. It was a massive storm. There are questions
which will need to be raised and examined by the
emergency services commissioner as to the
effectiveness of the flood warning arrangements,
because in some cases people were not advised until the
peak flood flow was no more than 50 minutes away
from them, when in fact they could have been advised
some many hours before but were not. Further, there
are issues to do with the management of the way that
water was released from the Glenmaggie Weir, and
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whether or not it could have been done in a slightly
different manner to slightly reduce the peak flow is
something that is open to question. Again, I am sure
there will be an adequate review of that by the
emergency services commissioner.
All these matters need examination. Some of them are
appropriate to be considered by the Environment and
Natural Resources Committee in relation to the
acceleration and magnification of the impacts of the
flood as a result of bushfires, and therefore the
opportunity should be afforded to it.
Now that I have warmed up I could speak about this at
length. I wish to make the point that there is a
significant recovery process to undergo, and the best
way for the community, apart from the physical
infrastructure to be repaired and, if you like, the
physical assets to be healed, is something that local
government and state government have an obligation to
pick up and deal with. It is important for those
communities to see that government is connected to and
understands the problems. I have noticed a couple of
disconnections. It took some effort to persuade the
government that you could do something about
temporary bridging, and I have to claim some credit for
the opposition in that respect in regard to the
government at least acknowledging that you could use
temporary bridging — that is Bailey bridging — albeit
the Minister for Roads and Ports does not quite
understand that you need to fix more than one bridge to
get access to Licola; you have to fix three.
As I have earlier alluded to, there is the issue of an
inadequate response to the Gippsland Open for
Business campaign. I might make the point that in 1998
the then government, within seven days of the flood
emergency having been concluded, rolled out an
advertising blitz on Melbourne television and in
newspapers and with a brochure campaign which was
funded to the extent of $300 000. The first television
advertisements went to air seven days later. It was a
$300 000 campaign in 1998. The member for Brighton
in the other place, Louise Asher, was then the Minister
for Tourism and she took responsibility for making sure
that happened. Regrettably, the best the Bracks
government has been able to do is to put out a press
release saying there will be $20 000 available for an
urgent Open for Business campaign. I think that is a
paltry, embarrassing and uninformed response, and the
region deserves better. There will be tourism operators
who do not survive financially simply because of the
failure of the government to respond in an appropriate
manner.
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The government has been tardy in responding to the
needs of farmers. Again, in 1998 — and I do not
necessarily think you can compare like with like; I
accept that — within two days of the task force being
set up, vouchers were provided for farmers to obtain
fencing materials for boundary fencing so that they
could urgently re-fence to contain stock. I was in
discussion with one of the people I am dealing with in
regard to an insurance claim only yesterday who was
telling me that she was so concerned about her husband
that she had to go out looking for him at 1 o’clock in
the morning because he had not arrived home from
work. She was driving around the district looking for
him and eventually found him. He had run off the road
while avoiding wandering livestock. The point is that
livestock wander if they are not contained by fencing.
With all the fencing down and the government taking
no interest in it, what does it expect will happen?

make my contribution on this. Of course the
government will be supporting the proposed reference.
I also happen to be a member of the Environment and
Natural Resources Committee, and I think it is sensible
in its current review of the bushfires to have a look at
the floods, in particular because there is a direct
relationship between the loss of vegetation and the
increased water flow into the river systems and dams.

At Lindenow we spoke at length with a number of
vegetable growers who, again, welcomed the offer of
some assistance from the government in the form of
low-interest loans, and I welcome that too. The
government has offered loans capped to $200 000 at
3 per cent for five years. These vegetable growers are
people whose businesses are of such scale that
$200 000 will not go anywhere near it, and their losses
are between $500 000 and $1 million. It would
certainly also apply to at least one farmer on the
Macalister River near Licola who has lost much of his
river flat pastures — that is, the river has changed its
course — but who has also lost an enormous amount of
fencing which was brand new, having been replaced
after the fires in January and February. He has lost his
fences, he has rebuilt them and the flood has taken them
away again. It would be of enormous assistance if the
government was to reconsider the cap and raise the
level of loans so they were more proportionate to the
scale of the losses and the scale of the business.

But what is interesting is that at the community cabinet
visit there on Monday last week — which was I think
about a week or so after the most severe flooding,
although there was still considerable water around in
East Gippsland — there was an acknowledgement by
the government, by all of the ministers and by the
Premier, of the devastation that was created by the
floods. I attended the community cabinet, and I can
report to the house that it was extremely successful.
There were full briefs from both the Shire of
Wellington and the Shire of East Gippsland, and the
Premier, Treasurer and ministers met with local
organisations, farmers and townspeople and heard first
hand of people’s experiences and concerns.

As I said, I could speak at length about this issue. I feel
very strongly about it because I feel for those people
who have been affected, as I know do a number of my
colleagues here. Others will want to contribute to this
debate, but I really want to come back to the need to
satisfy the concerns of the people who have felt the
impact of these floods. They need to have the
opportunity to ensure that the connection between the
bushfires and the flood is understood and that the
Parliament at least has the opportunity, through its
parliamentary committee, to review all of that.
Therefore, I will conclude by commending the motion
to the house.
Mr VINEY (Eastern Victoria) — I only wish to
speak very briefly; I do not need 32 or 33 minutes to

I was a little disappointed by Mr Davis’s contribution
when he criticised the government. It was not the time
either then or now, when we are still fully in the
recovery stage, to be scoring cheap political points. Let
me just make a couple of comments. The response of
the government was neither slow nor inadequate. I,
along with Mr Scheffer, as local members, genuinely
share the trauma that has been suffered by a number of
people as a result of these floods.

Victoria’s contribution to the recovery package is
$60 million, and in all of the consultations, discussions
and contact I have had with representatives of
organisations and the local communities, people have
been extremely appreciative of the immediate response
of the government and the direct indication of concern
that the government, and ministers in particular,
showed by taking the trouble to visit the region so
quickly after the floods and while it was still in
recovery mode. I must say that is in contrast to some of
the public comments that were made by opposition
members suggesting that the cabinet should not have
gone down there at that stage. Certainly that was not the
view of the locals that they shared with me. They were
very appreciative of it. I remember being at a door-stop
conference where one of the locals in Newry was
expressing considerable support for the government
coming down and some distress at those comments that
had suggested that the cabinet should not have been
there.
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I conclude by saying that the government will support
this reference. It is a relevant reference to the
Environment and Natural Resources Committee in its
current review of bushfires, and I look forward as a
member of that committee to receiving submissions and
being able to make appropriate recommendations to the
Parliament through its report.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise and speak in support of the motion in the
name of Mr Davis, the Leader of the Opposition. I will
start by picking up a couple of the comments made by
Mr Viney. I do not think the situation on the ground
was as clear cut as Mr Viney represented. When I was
in Newry last week with the member for South-West
Coast in another place, Dr Napthine, Ms Lovell and
Mr Davis, we heard varying accounts from the locals of
Newry and other towns and communities we visited.
Whilst the support package announced by the
government has been welcomed by communities in
Gippsland affected by the floods, the fact remains that
that package should only be seen as a start, because
much of the damage done to infrastructure in Gippsland
as a result of the floods has still not been properly
assessed and determined. In fact the announcements
made by the government in its relief package really
address only the immediate and apparent physical
infrastructure issues that exist. They do not analyse or
quantify the impact on roads, bridges and other
infrastructure. It will take time before the full extent of
damage done to that sort of infrastructure is known.
I make the point that while the package that has been
announced is welcome, it is only a start in relation to
that physical infrastructure. It is disappointing that
funds were not provided for fencing, given there is a
clear link, particularly in the minds of the locals who
live in the area, between the fires, the subsequent
run-off as a result of the floods and the destruction of
hundreds of kilometres of fencing. It is a pity that
funding to repair fences was not provided.
But perhaps the biggest disappointment in the relief
package is in relation to the tourist industry, as
Mr Davis said. In the minds of Melburnians, Gippsland
is closed for business. Unless the government takes
immediate and swift action to address that perception,
the tourist operators of Gippsland who have missed out
on a summer tourist season and who have now missed
out on a winter school holiday tourist season will miss
out on a September school holiday season — and if that
happens they will not be around for the Christmas
holiday season coming up. The government has a lot
more to do. The announcements it has made are
welcome, but it has a lot more to do.
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The debate about the quantum of the damage from the
floods is one side of the issue. To my mind the thrust of
the motion moved by the Leader of the Opposition
really goes back to the issue of analysing what impact
the fires had on the floods and what impact the burning
of over a million hectares had on the run-off when the
rains came. When the rains came there was nothing to
absorb the water, there was nothing to stop the flow of
those rivers. Because of the ash and the debris that was
caught up in the run-off as a result of there being
nothing to slow it down, trees, refrigerators and other
household appliances, fencing, ash and tonnes and
tonnes of topsoil and other debris washed through the
homes of Newry residents, washed through properties
of farmers in the Macalister irrigation district and
washed down through crops of vegetable growers of
the Lindenow Flats and elsewhere, taking everything in
its path.
There is a real need for an examination of the
connection between the fires and that run-off so that we
as a Parliament better understand the impact that land
management has not only on bushfire events and on
public land but also on the consequent effects of rain
events like those of two weeks ago. I am pleased to
speak in support of this motion, and I commend it to the
house.
Mr HALL (Eastern Victoria) — As the mover of
the motion that the Council agreed to on 14 March
2007 to establish this inquiry, I thought it appropriate
that I make some remarks on the additional term of
reference to the committee’s inquiry suggested by
Mr Davis. I indicate that I am happy to support it on the
basis that in my mind there is no doubt that there is a
link between the severity of flood damage caused by
the significant rain event that occurred in Gippsland in
late June and into early July and the bushfires some six
or seven months earlier. I believe there is a definite link
between the two of them.
The severity of that flood damage had to be seen to be
believed, and as other speakers have indicated in their
various journeys around Gippsland they have witnessed
some events and some significant damage that, as I
said, needs to be seen to be believed. I journeyed
around a large part of Gippsland during the course of
those floods and certainly I was shocked by the amount
of damage caused in the Macalister Valley for instance.
The erosion that has taken place in that area is
something the magnitude of which I have simply never
seen before. The debris that has been washed down —
and this is where the direct link between the bushfires
and the floods occurs — the Macalister and Mitchell
rivers and other rivers around Gippsland is absolutely
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phenomenal. The extent to which that debris has caused
damage to buildings, again, is absolutely phenomenal.
In the Macalister Valley I saw buildings that had been
demolished by having timber and debris battered
against them, and some of them will need to be pulled
down. I saw the camp belonging to the Peninsula
School — the school is based at Mornington — where
nothing of the camp was left except for the concrete
slabs that once held buildings and huts. Along the
Mitchell River we saw caravans, even a home on stilts
in one case, that had actually been picked up and
washed downstream.
This substantial damage was made worse by the fact
that we had had bushfires in the Licola area and other
parts of Gippsland only six or seven months prior to the
flood. There has been a compounding effect of those
two dramatic events, and that is why it is relevant that
this term of reference be added to the committee’s
inquiry. I sound one sense of caution about the addition
of this term of reference to the inquiry, and that is that I
would not like to see this take the place of a more
substantial review of the floods. Certainly I think
somebody — and it has been suggested that the
essential services commissioner might be
appropriate — needs to have a much longer and harder
look into a whole range of aspects associated with the
floods throughout Gippsland. They need to look at
whether the flood-warning system is sufficient and
whether the responses by various authorities
immediately and over a longer period of time have been
adequate. There needs to be a more detailed look at a
whole range of aspects f the floods that occurred almost
three weeks ago this evening.
I hope this term of reference does not take the place of a
more substantial inquiry. I will certainly be writing to
the essential services commissioner and to the
government to ensure that a proper review of the
response and the preparation for flood damage in the
Gippsland region is undertaken. However, as I said, I
strongly believe there is a correlation between the
severity of the damage caused by the floods and the
bushfires of the 2006–07 summer, and for that reason I
am happy for the Environment and Natural Resources
Committee to take on board this further term of
reference in its current inquiry.
Mr P. DAVIS (Eastern Victoria) — I want to make
some very brief comments, firstly to acknowledge the
contributions made by members to this debate. My
colleague, Mr O’Donohue, and the Leader of The
Nationals, Peter Hall, made very positive contributions,
but I want to pick up some observations made by
Mr Viney in particular when he said that the
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community cabinet and the announcements all went
very well. I am sure they had a jolly fine time as he
said, doing doorstops. I am not sure that the people
living with friends and family or families that were split
up in order that they could find somewhere to live were
as comforted as Mr Viney implied about the fact that a
well-orchestrated media bash took place.
Indeed in reference to that, particularly on the night that
those announcements were made, I saw the Premier in
television grabs talking about the magnificent response
by the government to the event. I can say that
notwithstanding the Premier’s view that this is the most
substantial response, as he claimed, in the history of
Victoria, when he talked about $60 million, it is a
matter of indisputable fact that in 1998 the then
coalition government committed $62.1 million to the
flood recovery effort in East Gippsland, and that was a
flood which affected only the East Gippsland shire.
The flood in 2007 has affected a geographic expanse
that is double that area, and bearing inflation in mind,
the value of the 1998 dollar was twice as great as that of
the 2007 dollar. I suggest that, rather than claiming
credit for providing community support, which it is an
obligation on government to deliver, because that is
what governments are elected to do — they are elected
to administer the state on behalf of the people and to
provide an appropriate response when the community is
in crisis — the Premier should be more interested in
holding his ministers to account to ensure that there is
not just a press announcement, but action is taken to
restore the community to a satisfactory position.
I suggest in respect of the Premier’s announcement that
it is but an announcement, and there needs to be a good
deal more follow-up. Mr Viney should not take comfort
in seeing himself and his colleagues on television and
reading about himself in government-sponsored press
releases and therefore media articles, he should actually
talk to the people on the ground about how their lives
have been destroyed and how it is that they are looking
for the government to provide support so that they can
restore their lives to some normality.
Motion agreed to.

PUBLIC INFRASTRUCTURE:
INVESTMENT
Debate resumed from 20 June; motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan):
That this house notes the failure of the state government, over
seven years, to facilitate the required investment in public
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infrastructure to ensure the security of supply and reliability
of water, electricity, public transport and the road network.

Mr TEE (Eastern Metropolitan) — This is the
resumption of an ongoing debate where there is an
allegation that the state government has failed to invest
in public infrastructure in relation to water, electricity,
public transport and so on. I rise to speak on this
motion, which is classically both misguided and
inaccurate. The suggestion that the state government
has failed in relation to public infrastructure simply
does not stand up factually.
The motion essentially requires a comparison of the
performance of this government with that of the
previous government to demonstrate two essential
things: first, that this government standing in its own
right has done a very impressive job in relation to
infrastructure, and second, by way of comparison, what
could have been had the outcome of the election of
1999 not occurred. The motion ignores some
$16 billion that this government has invested in
infrastructure since 2000–01. This level of investment
is double the annual average investment made in the
last six years of the Kennett government. Looking
ahead, this motion ignores some $13.3 billion of
investment which will be made over the next four
years. That is an annual investment which is nearly
three times that of the previous government. In broad
terms the motion makes no sense.
Dealing with a number of specific issues that are
addressed in the motion — and I will start with
investment in the power industry — the motion fails to
take into account the wrecking ball that the Kennett
government put into power generation in Victoria. The
Kennett government wrecking ball meant that the
Bracks government, when we came into power,
inherited a run-down, clapped-out and very debt-ridden
power generation industry. By way of its privatisation
the Kennett government cost the Victorian power
generation industry some $30 billion, most of which
was taken out of the industry and returned by way of
debt.
The Kennett policy for the power industry was both
irresponsible and short-sighted. That policy by way of
debt crippled the power industry with interest
payments. So lumbered with debt was the industry that
it could ill afford essential maintenance and there was
very little, if any, new investment. The training of
workers and the employment of apprentices took a back
seat as the industry suffocated under a mountain of
debt. The industry was being run down, safety
standards were being eroded and instead of growing the
power industry the Kennett government oversaw a
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system where the cutting of corners and costs became
the name of the game.
Under the Kennett government’s privatisation the
industry stagnated. Not one new power station was
built while the previous government was in power —
not one. Instead a steady stream of international
companies deserted the Victorian industry. They were
simply unable to make a go of the clapped-out system
the Kennett government had put into place. The
Kennett system was not good for the power industry,
and it also delivered absolutely nothing for the
Victorian power consumer. Instead of obtaining a
better — or even the same — service, consumers ended
up footing the debt bill. As any competent government
would have realised, the power industry debt burden
was always going to be paid by the Victorian consumer.
And so it was that in 2002, nearly 10 years after the
Kennett government’s botched privatisation, household
consumers were paying more for their power than they
were prior to the privatisation. In January 2002 the Age
newspaper compared the power costs paid by Victorian
households with those of New South Wales. The Age
found that over the 10 years power costs had increased
in Victoria. At the same time in New South Wales
power costs under public power generation had fallen
by 8 per cent. The Age article in fact concluded that the
New South Wales industry had clearly delivered greater
efficiencies than the Victorian industry.
Thankfully we had the election of the Bracks
government in 1999 and a new era for power
generation. It was in effect a ray of sunshine after many
years of darkness. The new Bracks government charge
was led by a renewable energy target that the industry
warmly embraced. The renewable energy target put in
place a focus for new and clean power generation.
Since 2001 some 2007 megawatts of additional
capacity has been added to Victoria’s energy grid. This
capacity includes no less than 13 new power stations,
including 8 wind farms.
This capacity is set to grow even more. Twelve new
wind farms generating an additional 1141 megawatts of
power have been approved but are yet to be
constructed. While the motion suggests that the
government has failed to facilitate infrastructure to
ensure security of supply, when you look at the facts
you see that nothing could be further from the truth.
Instead this government has taken the moribund power
generation industry it inherited and turned it into a
dynamic industry which is growing in the provision of
environmentally friendly green power.
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Tragically the story of devastation of the power
industry by the Kennett government was repeated time
and again and no more so than in public transport
infrastructure, which is the other matter referred to in
this motion. As with the power industry, the Kennett
government left a legacy of flawed and incompetent
privatisation in Melbourne’s public transport system.
The Kennett government privatised the railways on the
flawed assumption that over time it would continue to
reduce government subsidies and that in time the
system would not require any such subsidies. That was
clearly a flawed assumption which ran totally counter
to both reality and international experience. I think it
was the current Premier who said at the time that it was
a bit like living in a fool’s paradise.
The only way that the new contractors or private
providers could make a go of the shambles was by
running down assets and eroding safety standards and
service delivery. Not only was the Kennett
government’s system untenable but, worse still, when
the Bracks government came to power the system was
on the verge of collapse. Shortly after the election one
of the service providers, National Express, indicated
that it was unable to make a go of the flawed system
put in place by the Kennett government, and it pulled
the pin less than 3 years into its 10-year contract.
The Bracks government inherited a flawed system. All
it could do initially was prop up and then slowly rebuild
the public transport system. That required a significant
rescue package, including a financial injection of
$1 billion just to keep the trains moving. Since then
there has been a line-by-line, train-by-train and
station-by-station rebuild and an expansion of the
public transport system. That rebuild culminated in the
$10.5 billion Meeting Our Transport Challenges
initiative, which is an extensive program for more trains
and buses, new and upgraded stations and extra rail
lines.
Essentially we have a tale of two very different
approaches. One is the approach of those opposite and
of the Kennett government, which involved the ripping
out of vital infrastructure. It is a tale of total
incompetence. The other is the very different approach
of those on the government side, which is about service
delivery and service expansion. It is an approach about
meeting the needs of the community.
This motion is timely in the context of the water
initiative which was recently announced by the Premier
on behalf of the government. It will provide a
significant boost to Victoria’s water infrastructure
needs. It will secure Melbourne’s water supply by
increasing our water capacity by up to 50 per cent. As

2095

the Premier announced, it is a $4.9 billion plan as part
of a long-term vision to secure Melbourne’s water
supply. That vision includes Australia’s largest
desalination plant, major irrigation upgrades and an
expansion of the water grid. Once again, with water we
have seen a timely and effective investment in public
infrastructure. The water initiative is another example
of government action that shows up the hollowness of
the motion, which is completely devoid of merit. The
motion demonstrates a lack of understanding by those
opposite, who have failed to recognise the devastation
their policies in the previous government caused. In
stark contrast, the Bracks government has been about
service delivery and expansion.
Finally, I think it is true that the electorate knows that
unless those opposite will admit to the flaws of the
Kennett government and the flaws of their past and
present infrastructure policies, they would be liable to
repeat those mistakes if they were ever elected into
government again. For those reasons, I utterly oppose
and reject the motion.
Mrs KRONBERG (Eastern Metropolitan) — I rise
to support my esteemed colleague Mr Rich-Phillips’s
motion:
That this house notes the failure of the state government, over
seven years, to facilitate the required investment in public
infrastructure to ensure the security of supply — —

The PRESIDENT — Order! Mrs Kronberg, I am
sorry to do this, but pursuant to sessional orders, time
has expired.
General business extended on motion of
Mrs COOTE (Southern Metropolitan).
Mrs KRONBERG (Eastern Metropolitan) — I
support my esteemed colleague Mr Rich-Phillips’s
motion:
That this house notes the failure of the state government, over
seven years, to facilitate the required investment in public
infrastructure to ensure the security of supply and reliability
of water, electricity, public transport and the road network.

The paucity of investment in our roads is a reality for
motorists right across the metropolitan area. It is a great
pity that my colleague on the other side Mr Tee, who
also represents the Eastern Metropolitan Region, has
just been on his feet and had the temerity to praise the
government’s investment in infrastructure when just
yesterday he was talking about the need to upgrade
King Street in Doncaster. It seems to me that it does not
matter how much he tries to inveigle this government
into doing so, it is not prepared to spend any money in
the eastern suburbs, especially in Liberal-held
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Doncaster. I place on the record that I feel that the
government underestimates the intensity of feeling
about and the level of attention that people in
Melbourne’s east actually pay to this government’s
duplicity.
If we look at the road system, we have to say that
Melbourne’s road network is in a state of gridlock. I
can attest to a significant amount of experience of
dealing with transport problems and road congestion in
some of the world’s great cities. Because I have family
living in London, my trips to London involve me living
there as a Londoner, not being shuffled around under
the aegis of the Agent-General and having afternoon tea
at the Ritz Hotel or canapés at the Dorchester Hotel.
My experience with the traffic congestion in London is
that Melbourne’s congestion is infinitely worse, yet the
people in London think that their traffic congestion is
extremely bad. I believe that they think their traffic
congestion is so bad for the simple reason that they
actually have a rapid transit system to move vast
numbers of people in a huge number of directions all
day, every day.
It is the contrast with the rapid transit system that
actually makes them feel their so-called traffic
congestion is a serious problem. Yes, there is traffic
congestion but it really does not measure up to the
traffic congestion we experience every day in
Melbourne’s gridlock. I suggest next time members of
the government go to London, they actually behave like
a Londoner and travel on the tube, on the Docklands
light rail, connect with a few buses, be dazzled by the
performance of that system and come home with some
ideas as to how to apply it to our metropolitan network.
People see no end in sight. One can only describe the
intransigence of the government while members of the
public face continued delay and endless frustrations as
they attempt their north–south passage along arterial
roads that are interrupted by level crossings such as
those along the Belgrave and Lilydale lines. The
problems with Springvale Road as it intersects the rail
line at Nunawading are emblematic of a constellation of
similar problems right throughout the metropolitan area
and especially in Melbourne’s east. The government’s
failure to invest in level crossing upgrades and grade
separations around the state have, as we all know, led to
disastrous consequences and the mourning continues
for the lives lost as a result. The irony is that at the time
the public is stampeding onto trains because of the high
cost of petrol, what is their reward? They have to cram
into rolling stock which lurches around our moribund
system and which is frankly an affront in the
21st century in an economy such as ours.
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Drawing upon my personal experience of rail networks
in the United Kingdom, France and Israel, I ask why it
is that Australia cannot have a decent standard of
rolling stock to provide clean, comfortable, rapid transit
options for its population? In the state of Israel, if you
are a commuter in a city such as Tel Aviv, you can
actually go into a railway station that is spotlessly clean
and graffiti free. You could eat your meal off the floor
of the station. It is safe. The trains arrive on time. I
know what it feels like to see a fast train. Unfortunately
to see a fast train Australians have to go to Israel or
France. Fast trains move fast, and when they stop to
pick up passengers one is delighted by the fact that one
can get into something that is more like a cruise liner
than a train. People can read newspapers in hushed
environments with no noise. People indulge
themselves, and it looks like they are having a VIP
cruise down a river, but they are actually on the local
train. The contrast between the rolling stock that other
developed economies provide for their patrons and
what we have here in Melbourne reveals a yawning
abyss.
The frequency of trains cannot be improved because
this government has failed to plan ahead because of
level crossings. We come back to the old hoary
chestnut of the Nunawading level crossing. It is
festering away year in, year out, with nobody caring
and nobody doing anything about it. If the trains were
more frequent, the boom gates would be down across
the north–south traffic even more than they are now. It
is an interesting problem for Connex. It cannot ever
improve its timetables because it would have to have
trains running through major roads with boom gates
down constantly. What would that do for traffic flow?
We know what it does with traffic flow now, with the
constant rhythm of traffic up and down Springvale
Road.
I do not know whether any members of the government
have taken the time to travel between Whitehorse Road
and Canterbury Road on a Friday afternoon at any time
between 3.30 p.m. and 7.30 p.m. just to experience
what the congestion and frustration are all about. I
recommend it highly if members have not indulged
themselves. Please do it just to catch up and see how
the acute suffering really occurs there. If you think
about it, it is almost as if the system is geared for
non-paying passengers. The people are expected to pay
ever-increasing fares and what do they get for their
money? They get crowding, cancellations, delays and
uncertainties, which are the order of the day for
Victoria’s travelling public.
What about the much-lauded and somewhat delayed
Myki card system, the smartcard to provide transport
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access for our failing network? It seems that the Myki
card will be introduced sometime in 2008 at an
expected cost of $500 million. As of yesterday our
research has not yet been able to find an introduction
date for the system. My understanding of Myki is that it
has a lot in common with the system that has been used
in London since 2003 called the Oyster card. The
Oyster card mirrors a lot of the features that have been
extolled for the Myki system.
The statistics reveal that 10 million Oyster cards have
been issued since it was launched in 2003 and that
80 per cent of the journeys travelled around the London
transport system now result in the use of the Oyster
card. That means 38 million journeys a week are made
using this smartcard system. The system has been up
and running successfully with the bugs ironed out. I
pose this question to the government: why are we
reinventing the wheel? Why can we not just pick up the
Oyster card and customise it for our system? It cannot
be that difficult. Why are we indulging in such
expenditure and reinventing the wheel?
Some members in this chamber probably do not
appreciate that my background includes 12 years in
executive search and that many of the briefs I had from
my customer base, which included high technology
companies, included the quest to find specialists who
could sell technological offerings to government. What
surprises me is that this government, after being in
power for seven years, still does not have the
wherewithal to be able to deal with the strategies and
the craftiness of technical specialists providing
technological offerings to government and not be
snowed by these people.
The government still seems to be falling for the same
old tricks that I am aware of that have been rolled out in
government procurement for the last 25 years. I suggest
the government get some smarter operators who can
actually deal with the smart hombres who are selling
things, because I believe this government is constantly
snowed on its technological decision making and is
constantly buying vapourware.
The government is funding the development of a
proprietary product that it will never own. Members
should make no mistake that this lack of investment is
noticed, and no matter what spin this government puts
on any one incident it must face the fact that Victoria is
being watched by the investment community. Where is
the proposed $2 billion to redevelop Melbourne’s
freight hub? It is a bit like the knee bone being
connected to the thighbone that is connected to the
hipbone in this remake. It is conditional on the delayed
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channel deepening, so it goes on and continues in a
downward spiral.
What about our airport–city rail link that was promised
by this government eight years ago. That is yet another
example of this government’s infrastructure
vapourware — a hazy, ephemeral, conceptual type of
infrastructure, which is the signature infrastructure of
this government. Many in this chamber will have
benefited from rapid transit systems serving the world’s
great airports. Overseas travellers to Tullamarine must
surely be amazed that this modern metropolis of
Melbourne does not yet have a train connecting the
central activities district with its only international air
link. It makes one cringe to think of the comparisons
visitors must be making with the once most livable city
on earth. We have accepted that Melbourne, because of
its size, can never be a first-tier city, but the likelihood
of us hoisting ourselves out of our third-tier status to be
a second-tier city becomes more remote with every
passing day.
Whilst the government is currently indulging itself,
backslapping and high-fiving its way through its surprise
attack on the people of Wonthaggi, a total lack of
planning will mean that the much-needed desalination
plant will take years to commission, if it actually goes
ahead at all. Lack of water infrastructure, due to years of
dithering, continues and will continue to inflict suffering
on the people of Victoria. Our very life source over the
next five years is still dependent on climate-driven
precipitation. This government continues to lose ground
against its competitors. Who are its competitors? The
lack of infrastructure spending by this state government
is extreme, even when compared to other Labor state
governments. Before the worst drought in a century,
other states with which Victoria competes for investment
were seriously committed to water infrastructure
investment. In 2005–06 New South Wales spent
$1.3 billion and Queensland spent $1 billion. Contrast
this with spending here in Victoria in 2005–06 of
$426 million.
A dreadful pall hangs over this state. Many fear that at a
time when decisions need to be made, investment
attracted and confidence restored, this government will
repeat history in that it will faff around with publicity
announcements, launches and studies, and when these
stunts wear thin the government will resume its bleating
that the desalination plant should be partially funded by
the federal government, just as it expects to happen
with the level crossing at Melbourne’s busiest
intersection — here we go again — Springvale Road,
Nunawading.

PUBLIC INFRASTRUCTURE: INVESTMENT
2098

COUNCIL

The Yarra stormwater project has been dumped, and
the Latrobe recycling project has been put on hold. The
desalination plant will draw focus away from
Gunnamatta, where sewage still gushes out into the sea
in horrendous volumes. Without doubt the hiatus in
decision making on critical infrastructure spending is
further evidence of this government’s paralysis through
analysis.
Ms TIERNEY (Western Victoria) — I rise to
oppose the motion. I have been heartened by the
number of contributions that have been made to this
debate across all political parties. In particular I want to
revisit very briefly some of the contributions made
from the government side of the chamber. Members
will recall that so far we have had six contributions
from government representatives. The first to speak
from this side of the chamber was Mr Leane, who was
essentially the opening batsmen for the team. He
provided a general overview and the political context
for the debate. He provided two specific examples that
went to the very heart of the mismanagement of
infrastructure by the Kennett government. One was in
relation to privatisation and the lack of maintenance,
and I quote:
… in their urgency to privatise most of these areas and with
their lack of foresight they failed to put anything in place to
compel the private companies to which they sold the services
to commit to actually maintaining the existing infrastructure
to any decent standard or to make provision in their budgets
to put some of their profits into improving … the
infrastructure.

He went on to mention another fatal problem with
respect to the Kennett government’s management of
infrastructure. He described its most villainous act at
the time as putting nothing back in place to fill the void
in relation to skills. We now have the situation, and
have had for some time, as a result of the lack of
foresight in those days, of not having the number and
diversity of skills to ensure that the maintenance of our
infrastructure is kept up to speed. It is a very difficult
and onerous task for the current government to handle
that situation.
The second speaker on the government side was
Ms Broad, who put a very succinct and detailed account
of the Bracks government’s record with respect to
infrastructure. There is one paragraph in her
contribution that in lots of ways says it all:
The Bracks government has over the past seven years
invested — —

Mr Dalla-Riva — On a point of order, President,
the member is reading from Hansard. Clearly she
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should not be reading direct quotes from a report of the
current sitting.
The PRESIDENT — Order! Mr Dalla-Riva is
correct. Members may not directly quote another
member’s contribution from Hansard. Paraphrasing or
summarising is acceptable.
Ms TIERNEY — I am more than happy to do that,
President. Ms Broad put it very succinctly, outlining
exactly the dollar amounts that the Bracks government
had spent during that period of time and highlighting
that the Kennett government had provided very little
compared to what the Bracks government has done.
She also highlighted the commitments that were given
in the recent state budget.
We then heard from Mr Pakula, who gave a very
detailed summary of the road network infrastructure
and concentrated on the plans that have been put in
place in respect of that as well as into the future.
Mr Thornley, the government’s fourth speaker,
presented a very detailed economic analysis of the
infrastructure outlay that the Bracks government has
committed to over that period of time, then Ms Pulford
concentrated on rail freight, regional rail and water
infrastructure. Today we have heard from Mr Tee, who
again went over the same facts that have been presented
by government members.
I was also able to hear most of the contributions from
the other political parties during this debate, and I
particularly listened to the Liberal Party’s contributions
because I could not fathom why there was such wild
disparity of opinion between the Liberal Party and the
Labor Party with respect to infrastructure investment.
Without quoting Mr Finn, he made a statement in his
contribution that he thought he was living in another
world when he heard the debate, so I went back and
re-read the contributions, and in particular those of
Ms Broad and Mr Thornley.
Essentially, I have determined that there are no grey
matters at all. The dollars are very clear; they are up
front and there for all to see. I am now of the view that
not only do we live in different worlds but we cannot
even get the opposition to agree to a set of facts. Where
there is no agreement it is a common practice to have a
mediator who would try to at least get the base level of
agreed facts on the table. Unfortunately that does not
seem to be the case in this chamber, and that is a very
sorry state of affairs.
We have been taken through the infrastructure
investment in this state since 1999, and I have
experienced during my short time in office further
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infrastructure investment which provides another level
of compatibility with what this government’s agenda
has been. We have seen the 2007–08 budget
announcement in recent months. That was quickly
followed by the announcement on water — a massive
injection of infrastructure funds into this state. Since
this house last sat, which is only three weeks ago, I can
point to numerous examples in the electorate of
Western Victoria Region that I have personally
witnessed and experienced, starting with the turning of
the sod by the Premier at the White Swan Reservoir
north of Ballarat, a project which will result in the
connection of the water pipeline between Ballarat and
Bendigo.
We have also had major announcements about and
ongoing work in the port of Geelong. The Minister for
Roads and Ports in the other place, Mr Pallas, was in
Geelong on Friday to make a number of
announcements and meet with stakeholders. We also
had the opening of the platform for the Geelong
ring-road on Friday which provides an opportunity for
members of the local community to go to a safe area
and witness the progress and the development of that
infrastructure that is so needed. It was well worth
waiting for, not just for the locals but for people who
travel through that area.
It is a pity that we still have not received official word
or received the moneys from the federal government to
finish the last stage. I am advised that if the Howard
government does not step up to the mark fairly shortly
we will be facing a $4 million shortfall that will throw
the construction timetable out completely. So far, so
good — we have been able to deliver that project
essentially on time. The ball is in the federal
government’s court in respect of infrastructure
investment.
In conclusion, I have a number of points to make, and I
will go straight to them because I understand there are
other people who are eager to speak on this matter. The
facts have been stated on this side of the chamber time
and time again. There is nothing that can really be said
to demonstrate that we are not telling the truth. I cannot
understand the intent of the original motion. If the
original motion sought to somehow embarrass the
government, I would sincerely put it to the mover that
that has failed. I think the motion really has achieved
the reverse. It has provided members on this side of the
chamber with an opportunity to explain, describe and
give details as well as talk up the infrastructure agenda
of the Bracks government and to remind the house of
the years of neglect when the Kennett government
reigned over this state and did not provide the necessary
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infrastructure. It has taken an enormous amount of time
and money to make up for that lost time.
I congratulate Mr Rich-Phillips for putting this motion
and giving us an opportunity to demonstrate the
government’s agenda yet again. I look forward to
similar motions that provide us with an opportunity to
highlight the planning for growth, the infrastructure
agenda and the vision this government has for the
future, not just in delivering services to all Victorians
but in constantly working for all Victorians.
Ms LOVELL (Northern Victoria) — I have listened
to some of the extraordinary contributions made by
Labor members to this debate, and I would like to set
the record straight for some of the new Labor members
who obviously have no recollection of what has gone
on in Victoria over the last 25 years. In the last 25 years
in this state we have had 18 years of Labor government
and only seven years of a Liberal government.
Ms Darveniza — Seven bad, dark years!
Ms LOVELL — They keep referring back to the
seven good years of Liberal government, but they like
to forget what went on in the Cain and Kirner years.
We should look at what did go on then. Victoria lost the
State Bank, thanks to the state government. We saw
Pyramid go belly up just a matter of days after the
Labor government had guaranteed that it was sound.
The Liberal government began the privatisation of the
State Electricity Commission and sold the Loy Yang
power station. It established the gaming industry in
Victoria and sent this state almost bankrupt, leaving the
incoming Kennett government with a $35 billion debt.
In seven short years the Kennett government
transformed this state. It took it from rust bucket to
solid gold. It totally transformed the road network in
Melbourne. It established major projects such as Jeff’s
Shed, the new museum and many others. It turned this
state into the place to be. In fact I remember in 1999
when I was coming down to the grand prix there was a
young guy on the radio who kept referring to
Melbourne being such a great place because of the
activity in Melbourne and the amount of infrastructure
that was being built around Melbourne. My sister and I
kept yelling at the radio, ‘Say “Thank you, Jeffrey”’,
because it was Jeffrey Kennett who turned this state
around.
Jeff Kennett took the state from the rust bucket that the
Labor Party left it as and turned it into solid gold. He
left this government $2 billion to carry on with. He did
not leave it with the debt that the Cain and Kirner
governments had left to him. He left it with a sound
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base of projects that were going on, but we have not
seen too many new projects established under this
government. It is disappointing to the people of
Victoria that things are now standing still in Victoria. I
congratulate Gordon Rich-Phillips for bringing this
motion into the house. It is a very important motion,
and it is something that has created a lot of interest.
Many speakers have wanted to speak on this issue,
because we are suffering in our local electorates in the
way of infrastructure.
I would just like to talk about a few of the issues in my
electorate. The Peter Ross-Edwards Causeway is a
major road that connects Shepparton and Mooroopna as
part of the Midland Highway. It had been neglected and
desperately needed to be upgraded. I fought very hard
to get that road upgraded, and I was grateful when the
government announced that the upgrade would go
ahead. A report was put together that recommended
either six or eight options for upgrading that road. It
included everything from a very basic upgrade that
would provide a four-lane road with 3.5 metre lanes but
no lights or centre divide through to a six-lane road —
three lanes each way — with a centre divide and
lighting. Unfortunately what this government chose to
do was to give us the minimal upgrade.
What we had was a road that was built in the days of
tray trucks and milk cans and was not designed to take
the large transport trucks or the 35 000 vehicles that
travelled on it daily. Some of the lanes were only
2.7 metres wide. A semitrailer, from mirror to mirror, is
actually 2.9 metres wide, so it was a very dangerous
road. The government only committed $6.4 million to
that road to give it the very basic upgrade that would
just provide four 3.5-metre lanes, with no centre divide
and no lighting. It missed an opportunity to provide a
safer road that would service the community of
Shepparton and Mooroopna into the future. It is a road
that travels through bushland. Ms Darveniza would
know the road well, because I know the Darveniza
family was originally from Mooroopna.
Ms Darveniza would know how dangerous the road is
at night and the desperate need for lights on it. The
causeway upgrade report identified that the cost of
putting lighting on that road was only $300 000, yet the
government chose not to provide lights. Unfortunately
between announcing its $6.4 million and actually
getting on with the job, which was a couple of years
later, the cost of the causeway upgrade blew out to
$10 million. At least it is well under way now, and we
will see a better road. But we will not get a safer road.
We will not get a road that will service our community
into the future. I think that we will be back in this place
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fighting for further upgrades to that road in the very
near future.
The Murray Valley Highway is another road that I
spoke about earlier today. The highway is not in
particularly good shape. I spoke about the section of it
near Kerang, where white stone that has been used in
the construction of the road makes it very glary and
dangerous because it is difficult to see oncoming cars.
There are dangerous intersections dotted right along the
length of Murray Valley Highway. Certainly every time
I visit the Shire of Towong locals mention various
intersections of the Murray Valley Highway in their
area where they are most concerned about accidents
and visibility. We know that there are black spots along
the entire length of this road and that more needs to be
done to ensure the safety of Victorians and other
Australians travelling on that road.
The Kilmore bypass is another road that is desperately
needed in my electorate. The town is actually
gridlocked. The old Hume Highway travels through the
middle of Kilmore. It is a very narrow section of road
right on the shopping strip. I think I spoke about it
during the last sittings of Parliament. I talked about
stopping to visit someone at the Carpet Court shop in
Kilmore and it taking quite some time before I could
get across that road. It is a very dangerous crossing. It is
not good for the shopping centre. Kilmore desperately
needs a proper bypass in order for the town to grow and
prosper, but this government has talked about all sorts
of other options, all of which would still result in the
bottleneck that exists in the middle of the town.
The Yarra Glen bypass is another road that is
desperately needed in the Northern Victorian Region.
We have seen the federal government put $5.5 million
in funding on the table for that bypass, but there are no
state funds. Ben Hardman, who is the member for
Seymour in the other place, has had a particularly bad
attitude to this. He has basically said, ‘So sad, too bad’.
I would just like to quote from an article that appeared
in the Mountain Views Mail of 22 May. It says:
The state government does not have $9 million to fund the
Yarra Glen bypass.
The revelation comes as McEwan MP Fran Bailey delivered
her part of the bargain in last week’s federal budget, which
contributed $5.5 million to the project.
Seymour MP Ben Hardman has since been forced to admit
that the state government cannot fund the project.
‘Our budget has been and gone’, Mr Hardman said.
…
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His latest admission comes just a week after he said that the
state government did have the money for the project.

He was out there telling the people of Yarra Glen that
the state government was going to fund the project
but — surprise, surprise! — it did not. The article goes
on to say:
Since the state election last year the Bracks government had
given the impression that while it had the money for the
bypass, the federal government was to blame for the delay.

The federal government actually had its money on the
table, ready to go, for the construction of this bypass. It
is the state government that has let down the people of
Yarra Glen because its money is not on the table.
Of course we all know the slogan used by VicRoads —
country people die on country roads. Unfortunately that
is very true. One of the reasons for this is the state of our
roads in country Victoria. It is also because the good
roads run north–south. The good roads are the major
highways — the Hume Highway, the Northern Highway
and the Calder Highway. However, the east–west roads
are just like country lanes and can be quite dangerous.
We have two highways running east–west — the Murray
Valley Highway, which I have already talked about and
which needs a tremendous amount of upgrading, and
also the Midland Highway. I talked about a portion of it
earlier. The Midland is not in quite as bad a condition as
is the Murray Valley Highway, but it could do with
improvements in some areas.
However, what is really needed in country Victoria is
assistance to local governments to help them to upgrade
the road network. The federal government is trying to
contribute to this through the Roads to Recovery
program, which local government loves. That money
has been put to very good use in country Victoria. The
Liberal Party at a state level had a very good policy
which would have been unprecedented: a state
government would have contributed to assisting local
councils to fund local roads. I encourage this
government to look at that policy and to adopt it. Our
councils are finding that they really struggle with our
network of roads and they need assistance desperately.
During the 2002 election this government made a
number of promises about delivering natural gas in my
electorate. Those promises have not been fulfilled. I
would like to cite a few of the towns which were
promised natural gas but have not received it from the
Bracks government. I am just having trouble finding the
paperwork — —
Mr Pakula — You should know them off by heart.
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Ms LOVELL — I should know them off by heart
but there are so many of them and I do not want to miss
one.
Mr Thornley — Just give us a few.
Ms LOVELL — Okay. During the 2002 election,
through either a media statement or candidate
announcement, the communities of Wandong, Bright,
Beechworth, Myrtleford, Alexandra, Bonnie Doon,
Eldorado, Porepunkah, Nathalia and Yea were all
promised that they would be connected to natural gas.
To date not one of these communities has been
connected to natural gas. It gets even worse than that
because on page 11 of its 2002 policy for north-east
Victoria and the Goulburn Valley, Labor said:
Labor will ensure that a range of communities in north-east
Victoria benefit from the Bracks government’s $70 million
statewide program, from the RIDF, to extend the reticulation
of natural gas to small communities in regional and rural
Victoria.

Given that not one community in the Goulburn Valley
and north-east has been connected to natural gas under
this program, I would say that that is very much a
promise broken by the Labor government. We see far
too many promises broken by this Labor government.
This morning I spoke at length on rail crossings in
country Victoria. I am pleased that all parties supported
the motion put forward by Philip Davis for a reference
to be given to the Road Safety Committee to inquire
into and report on existing, new and developing
technologies to improve safety at level crossings. As I
said this morning, we have crossings dotted right
throughout country Victoria which have very poor
visibility. The recently reopened Toolamba–Echuca
line has around 20 unprotected crossings. Very poor
signage was put on those crossings to announce that the
line had been reopened after being closed for three
years. We also had very little promotion of the
reopening of that line by this government. People were
unaware that trains would be coming through there. I
cited a couple of very close misses on that line which
were reported in our local papers. I would like once
again to congratulate Cr Kevin ‘Gunna’ Ryan for his
campaign to raise awareness of the danger and the need
to upgrade some of the crossings on that line. He has
done a tremendous job, a much better job than this
government has done.
Unfortunately we saw the recent horrific accident on
the Swan Hill line. I will not go over that accident
again; we have spoken enough about it in this house.
However, it does highlight the need for this Road
Safety Committee inquiry. This accident was the
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catalyst for the inquiry being adopted. We hope that if
anything is to come out of the accident on the Swan
Hill line, at least we may see some recommendations
for improvements to safety at many of our level
crossings. Only 35 per cent of Victoria’s 2273 level
crossings have flashing lights or boom gates. We all
know that it is cost prohibitive to provide the flashing
lights and boom gates at all of these level crossings. But
as I said this morning, cost alone should not prevent us
from trying to make our most dangerous crossings
safer.
Rail tracks in country Victoria have also been the
subject of a lot of media reporting. They are desperately
in need of a major upgrade. At various times the speed
limit for trains is reduced to 40 kilometres an hour due
to the need for maintenance on these tracks. This makes
the trains run late. The fast rail in Bendigo, which was
hailed by this government as an upgrade, is actually
really a downgrade to the rail there. We used to have
two sets of tracks; a set of tracks going to Bendigo and
a set of tracks going to Melbourne. We now only have
one set of tracks.
Water is the biggest issue in northern Victoria. We have
seen seven years of failure by the Bracks government
on water infrastructure. It has totally ignored the needs
of not only country Victoria but also metropolitan
Melbourne for the last seven years. It has done nothing.
It was only when Melbourne looked like having to go
on to level 4 restrictions that the government had a
knee-jerk reaction and decided that it needed to do
something and to do something rather quickly.
What was the government’s response to the water
crisis? What did it do? Looking back over the past
seven years the response has been to place all
responsibility on householders and industry to create
water savings. As I said, the government has done
nothing to contribute to infrastructure to create new
storages or additional water. Many towns in country
Victoria have been on level 4 restrictions for many
months, but the government could not have cared less.
It has not even attempted to assist those towns. At
7.30 a.m. on 4 May Euroa ran out of water completely.
Residents of Euroa got up, they turned on the tap to
have a shower and there was no water. They turned on
the tap to make a cup of tea and there was no water.
What a desperate situation when a whole town has no
water whatsoever. Even the hospital was without water.
It had to truck in bottled water in order for the hospital
staff to bathe their patients.
Mr Pakula interjected.
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Ms LOVELL — I do not see how Mr Pakula thinks
this is a funny issue. For the people of Euroa, running
out of water was not a funny issue; it was a very serious
issue for them. As it was in Wangaratta when at one
stage this summer the town only had two weeks of
water supply left. It has been a very serious issue for the
people of Bendigo for a number of years. The people of
Bendigo have been on level 4 restrictions for over
12 months now. This government did nothing until the
Liberal Party announced a policy that would solve
Bendigo’s water crisis. This government then adopted
that policy.
Mansfield is a town right at the foot of Lake Eildon. It
was on level 4 water restrictions before Christmas and
received only a little relief in May when those
restrictions were reduced to level 3. The Bracks
government’s big answer for Melbourne is to pipe
water from the Goulburn River out of Eildon to
Melbourne but to not allow towns like Mansfield,
which is right at the foot of Lake Eildon, to have access
to that water.
When it seemed that Melbourne was going to reach
level 4 restrictions the government looked for an
answer. What was the answer it came up with? The first
thing it did was to copy the Liberal Party’s policy of
building a desalination plant — a policy that it had
mocked during the election. Even after the government
decided to build a desalination plant, it thought, ‘Where
the hell are we going to get plans for this because we
have done nothing about planning for it?’, so it dug out
plans that dated back to 1975. But of course a
desalination plant will take some time to construct
before it can produce water, if indeed it is ever
constructed because we have heard bureaucrats making
noises suggesting that perhaps the government is going
to walk away from this project.
What else did the government announce? It went for an
easy target and aimed at the Goulburn Valley. It said it
would construct a pipeline to pipe water from the
Goulburn River to Melbourne. That is not a smart plan.
I had a look at the Victorian government’s water grid
fact sheet and its diagram of the statewide water
connection. What it looks like to me is a funny straw.
When we were kids and mum wanted to encourage us
to drink milk, she had funny straws that had twists in
them and went all over the place, and that is a bit what
this statewide grid looks like: a funny straw. But all the
water from this giant funny straw will lead to
Melbourne.
I have news for the government. Eildon is not
Melbourne’s answer. The Eildon Dam is a
climate-dependent catchment, and certainly at the
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moment our reserves are much lower than those of
Melbourne. You cannot pipe dust through a pipeline.
When the Thomson Dam is empty, the Eildon Dam
will always be empty. Melbourne needs a much more
secure water supply. It is a fact that when the Thomson
is empty Eildon will always be empty, but there are
times when Eildon is empty and the Thomson is full,
but that is never reversed. There is never a time when
the Thomson is empty and Eildon is full. You cannot
take water from a climate-dependent catchment and an
area that is already suffering. The government has
committed only $600 million to this project, but we
know that to upgrade the irrigation infrastructure in
northern Victoria and find any savings at least
$2.2 billion needs to be committed. If state Labor had
signed up to the federal proposal, this work would have
been done and the water would have been shared
between the irrigators and the environment. But the
government did not sign up because it did not suit
Labor’s plan to steal the wealth out of the Goulburn
Valley. Governments are — —
Mr Thornley — It did not suit the Treasury.
Ms LOVELL — That is right, Mr Thornley, it did
not suit the Treasury because it would require the
government to spend money elsewhere to find water for
Melbourne. Under the federal government’s plan the
water would stay in the Murray–Darling Basin, it
would stay in the catchment where it belongs.
Governments are supposed to build infrastructure to
add to a region’s economic prosperity, not to pilfer its
wealth.
A good example of this is when governments have built
freeways and road systems like CityLink or the West
Gate Bridge or the Western Ring Road in Melbourne.
These roads have provided easy access to areas of
Melbourne and they provide important transport routes
for industry in those areas. No other community has
ever been asked to give up part of its wealth or its
industry in return for infrastructure, so why is this
government asking the Goulburn Valley to give up its
water in return for investment in infrastructure which is
owned by the state?
Last year the Goulburn delivered only 354 gigalitres of
water to the entire system. Our irrigators received only
29 per cent of their supply, and many of our towns have
been on level 4 water restrictions for many months, yet
this government thinks it can take almost 25 per cent of
that water and pipe it to Melbourne. Our irrigation
infrastructure is in desperate need of enormous
investment, but that investment needs to be made just to
deliver the entitlements of the system now. It will not
deliver additional water for Melbourne. It also needs to
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be made to allow for urban growth in regional towns
and cities and to provide for the additional
environmental flows this government has already
identified.
When he was addressing the water services committee
chairs and the food bowl group in Shepparton on the
Thursday before the government announced this plan,
the Treasurer said, ‘We do not have to do this, because
Melbourne has other options’. So why not use those
other options instead of stealing the Goulburn Valley’s
water and stealing our wealth? What will Victoria get
from Labor’s grand announcement? Neither of these
initiatives will deliver any water until at least 2010, and
in the case of the desalination plant much longer.
Farmers will have received more promises but will
receive less water. Melburnians will receive bigger bills
and will be carting buckets for at least four more years.
You have to ask yourself how the people of Mansfield,
which is situated right below Lake Eildon, feel today,
when they are facing restrictions for many months.
They have been told they are not going to be able to
access Eildon’s water because the government is going
to pipe it to Melbourne. Seventy-five gigalitres of water
will flow straight past them to flush Melbourne’s
toilets. It hardly seems fair. How do the people of
Kilmore and Broadford feel? They have been on level 4
restrictions for many months. They have not had access
to water from Eildon or from the Goulburn River —
they have had to truck in water — and the Treasurer’s
funny straw will just take that water straight past them
and deliver it to Melbourne.
The government’s announcement has totally ignored
the plight of country communities on level 4
restrictions. In fact on the very day that the government
announced it would build a pipeline to pipe Goulburn
water to Melbourne the government’s own water
authority, Goulburn Valley Water, wrote to 33 towns to
inform them that they were to go on to level 4
restrictions from 1 July. The towns named in that letter
were Alexandra, Avenel, Barmah, Bonnie Doon,
Cobram, Colbinabbin, Congupna, Corop, Dookie,
Eildon, Girgarre, Goulburn Weir at Baxters Road,
Katamatite, Katandra West, Kirwans Bridge, Kyabram,
Mangalore, Merrigum, Molesworth, Mooroopna,
Murchison, Nagambie, Rushworth, Seymour,
Shepparton, Stanhope, Strathmerton, Tallarook, Tatura,
Tongala, Toolamba, Tallygaroopna and Yarroweyah.
What an insult to those communities to receive such a
letter dated 19 June from the government’s own water
authority, Goulburn Valley Water, on the very day this
government said, ‘We are going to pipe water to
Melbourne from the Goulburn system’.
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In its press release the government hailed it as a historic
project and said it would ‘provide much-needed water
to farmers’ — that is a joke — ‘stressed rivers and
Melbourne households and businesses’. Melbourne
households and businesses! What about the households
and businesses in northern Victoria that the Labor
government has totally ignored? Why should it not be
to our advantage for growth and to enhance our ability
to grow because we have the water? It should be our
competitive advantage to attract industries out of
Melbourne to northern Victoria where the water is. We
should have the ability to do that, but no, Melbourne is
going to steal our water. It is going to bring it down
here and keep the industry in Melbourne because this
Labor government is a city-centric government.
What was the government’s response when the people
of Shepparton raised the fact that we were to move on
to level 4 water restrictions while Melbourne still
remains on level 3a? An article in the Shepparton News
of 29 June said:
The move to stage 4 will mean Shepparton residents are on
the strictest bans in the state, while Melbourne will stay on
stage 3a.
Residents will be banned from watering lawns or gardens
using town water or using it to wash their cars, other than
windows, mirrors and lights.
Goulburn Valley Water chief executive Laurie Gleeson said
the restrictions were necessary due to the extremely dry
conditions and record low inflows into storages during 2006
and the first half of this year.
Mr Gleeson said the move to stage 4 restrictions was part of
contingency planning for the Murray–Darling Basin.
A spokesperson for Victorian water minister John Thwaites
said the state capital —

Melbourne —
could remain on the newly created stage 3a restrictions
because the city’s water storages levels were better than
Goulburn Valley’s.

Yet the government is saying, ‘Your storages are lower
than Melbourne’s, but we are still going to take water
out of your storages and pipe it to Melbourne’. What an
insult. I do not know how this government can even
consider this plan when our storages are more depleted
than Melbourne’s and when we are in such dire straits.
We have lower rainfall than Melbourne’s catchments
and we need the water to stay in our system to supply
the entitlements that are there now, to allow for growth
of industry and urban development in northern Victoria
and to provide water that has already been identified as
being needed for the environment of the Goulburn and
Murray system. This is a flawed plan. The state
government should sign up to the federal proposal,
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which would deliver at least double the investment in
infrastructure and double the savings, which would be
shared among irrigators and the environment and stay
in the Murray–Darling Basin.
Labor falsely claims there is support for this project. It
says there is support for it in the Goulburn Valley.
There is not. It has a sham consultative group. Almost
1000 people rallied in Shepparton on a day of very poor
weather. The rally was supposed to be outside and there
was no time to notify people that it would be held
inside because of the weather. I think at least double the
number would have attended if people had known it
was being held inside. There were almost 1000 people
at that rally and there were almost 1000 people at the
information meeting a couple of days before the rally.
The government claims it has the support of Northern
Victorian Irrigators. Northern Victorian Irrigators has
more than 850 members, yet in the vote that was taken
that day only 106 people voted in favour of the motion.
The ACTING PRESIDENT (Mr Vogels) —
Order! Pursuant to sessional orders the time for general
business has expired.
General business extended on motion of
Mrs COOTE (Southern Metropolitan).
Ms LOVELL (Northern Victoria) — The motion
that was actually put at the Northern Victorian
Irrigators meeting did not mention the pipeline. It just
asked, ‘Do people support investment into
infrastructure in the Goulburn-Murray region?’. Of
course people support investment in infrastructure, but
not at the expense of our water being piped to
Melbourne. Again, we had a large rally in Kerang last
week, which was attended by about 800 people. The
government was due to hold a community cabinet in
Kerang, but it clashed with the rally, so the government
ran away and abandoned its community cabinet. Even
though the communities of Gannawarra and Swan Hill
had put an enormous amount of time into planning for
the community cabinet to come to their region, it did
not come.
We also have a petition that has been signed by about
14 000 people so far. That petition will continue to
grow as sheets come in over the next few weeks. There
are 14 000 people so far. That is a tremendous number
of people who have signed the petition that was
instigated by Eril Rathjen, who is a farmer at
Colbinabbin. Win TV ran a poll saying, ‘Ring in and
tell us whether you are for or against the Bracks
government’s plan to construct this pipeline’.
Ninety-seven per cent of all respondents who rang in
said that they were against.
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Mrs Peulich — How many?
Ms LOVELL — There were 97 per cent against it.
Only 3 per cent rang in and said they were for it, and
there was probably a concentrated effort by the local
Labor Party branch to muster that many calls. So
government members do not have support for this
flawed plan. Labor should abandon the plan to steal
water from the Goulburn Valley and should instead
invest in infrastructure and keep the savings that may
be generated from that in the valley. There have been
no guarantees from this government that savings will
ever be found, yet its press release states that
75 gigalitres will flow to Melbourne anyway. That is
the only guarantee we have — 75 gigalitres will go to
Melbourne. We have no guarantee that the savings will
be generated, we have no guarantee of a continued
investment in infrastructure in the region and we have
no guarantee that there will not be a second or third
pipeline built.
We are hearing from people who are in the know about
this project that the reserve that has been allocated for
the pipeline is being put aside with enough area for
three pipelines to be put in. The chief executive officer
of Melbourne Water said just a couple of days after the
government went up and held its meeting with
Northern Victorian Irrigators in Shepparton that this
plan is not enough to provide for Melbourne past 2011,
so we can see exactly what is going to happen. We can
see that a second pipeline will be put in, if the Bracks
government is still in power, because that will be its
easiest option. It is not good for northern Victoria. The
two Labor members for Northern Victoria Region,
Kaye Darveniza and Candy Broad, should be opposing
this plan and should be standing shoulder to shoulder
with the people of northern Victoria, who do not want
to see our water piped to Melbourne. It is not that we do
not want Melbourne to have additional water but that
we believe this government must invest in other
proposals for Melbourne. It must invest in recycling, it
must invest in desalination and perhaps it even needs to
invest in new dams. Has it explored that? No, it has just
taken the easy option, which will deprive the people of
northern Victoria of water.
The people of northern Victoria have no other
option — our water comes from the Goulburn or the
Murray system and we have nowhere else to go for
water. We do not have salt water that we can desalinate,
we do not have areas where we can put additional
dams, as have been identified for Melbourne, and we
do not have the huge recycling projects that are able to
be generated here in Melbourne. We are going to be
deprived of our water just in order for the Bracks
government to find a quick fix. But the people of
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Melbourne are even saying to the people in northern
Victoria, ‘This is not right; the Bracks government
should not be stealing your water. It should be investing
in real infrastructure in real projects that will find
additional water for Melbourne’. On that note I think I
have probably said enough, and I will conclude my
contribution.
Mr KAVANAGH (Western Victoria) — I wish to
take the opportunity to express some views on the
matters raised by this motion. Although I am
sympathetic with a lot of the intention of the motion, it
is my intention to vote against it. I feel that the motion
is rather negatively expressed, and being
non-ideological in nature it seems to me that a more
cooperative approach from the chamber than is
represented by the motion is warranted.
In response to opposition claims about the inadequacy
of infrastructure, government members have repeatedly
claimed that large amounts of money have been
expended on infrastructure in Victoria. Mr O’Donohue
sometime ago made a point which has often occurred to
me, which is that the amount spent on infrastructure is
not the point. The point is what is actually gained by
that expenditure and the achievements. To say that the
government has spent $16 billion on infrastructure is
not a defence — and it is certainly not a boast — if that
money has not been wisely spent, and it seems to me
that the money has not been very wisely spent.
The government is crisscrossing the state with pipelines
for water. As I have raised in the house before, a former
water minister as well as other former members of
Parliament from western Victoria have been urging the
government to consider using some of the water from
the Otways, 93 per cent of which presently flows into
the ocean. The analysis they have done, which I have
referred to in the past, shows that the water would be
much cheaper than the water from the desalination
plant.
On the desalination plant, according to the Age the cost
of the desalination plant is going to be about two and a
half times higher than it would have been if the
government had taken action 18 months or two years
earlier because of the increase in demand around the
world for desalination expertise. This seems to me to be
a lost opportunity for Victorians. Victorians are going
to face approximately a 100 per cent increase in their
water charges when, with better planning, increases
could have been limited to about 40 per cent.
In Melbourne the road network is obviously
deteriorating. It seems to me to get worse by the week.
As I mentioned in my budget reply speech, western
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Victoria is in very strong need of upgrades to its
highway system, particularly the Western Highway.

severe drought over a long period, and possibly will
continue to experience.

Public transport in Melbourne is at the point of
collapse. At peak hour people cannot even get onto
trains anymore. This seems, as I have said before, to be
an embarrassment even to a Third World city. We also
have among the slowest trams in the world. People
coming into Melbourne from Ballarat are forced to
stand for long periods while high speed trains travel
100 or so kilometres. People who get on the train in the
morning from places like Ballan and Bacchus Marsh
are not able to get a seat in those high speed trains.

We are not out of the drought yet, even though it is very
refreshing to experience the amount of rain that we
have had in recent times. Of course that cannot be said
for the amount of rain that they have had in Gippsland,
where they have experienced floods. But this is the first
time for many years that it has really felt like a winter,
where we have had some cold weather, the ground is
soggy underfoot, and you need to wear a coat and take
a brolly.

Today it was revealed that because of the cold weather
last night, Melbourne’s gas network has come under
severe strain. According to reports on the radio this
morning, the gas supply has failed in parts of
Melbourne today. This all seems to point towards an
infrastructure system which is inadequate. Although I
will not be voting in favour of the motion, I seriously
urge the government to improve Victoria’s
infrastructure.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise to make a contribution to this debate
regarding infrastructure. I will be opposing the motion
before the house. I will particularly talk about water
infrastructure which the government has put a lot of
time, thought and money behind. There is a whole
range of issues that could be spoken about, and that
have been spoken about by members on this side of the
chamber and by members opposite, but I will
particularly talk about water.
I am pleased that Ms Lovell raised the issue of water
because we on the government side of the chamber are
happy to discuss and talk about water, our plans for
water and the things that we have done to preserve,
conserve and plan for water into the future, at any time.
We believe that in the past we have put in place not
only infrastructure and strategies that have led to
significant water conservation, but also that our plans
for the supply of water in the future are very sound and
good, and are supported by Victorians both in
metropolitan Melbourne and in rural and regional
Victoria. We are more than happy to talk about it.
I will first of all talk about the most recent infrastructure
projects that have been announced by the government.
They are the desalination plant and the food
modernisation projects, which are very big
infrastructure projects which will ensure that we have
secure water into the future, even given the fact that we
are facing climate change and we have experienced

I refer back to the infrastructure debate. Under its water
plan, which is contained in Our Water Our Future —
The Next Stage of the Government’s Water Plan, the
government will in fact make a $4.9 billion statewide
investment. As Mr Kavanagh said, it is not just about
money. It is not enough just to say, ‘Here is the money;
we are going to throw it at a problem because that will
fix it’. That is not the issue. You need to have a
government that is prepared to put money behind the
projects, but you have got to make sure that they are the
right projects. You have not got an infinite amount of
money so you have to choose your priorities, and
choose the money that will go into those priorities. The
$4.9 billion statewide investment is a significant
investment. We believe it is a very well-thought-out
investment not only for the short term but for the longer
term.
One of the world’s biggest desalination plants will be in
operation by 2011. In her contribution Ms Lovell talked
about the fact that our government stole the Liberal
Party’s plans for a desalination plant, but I can tell
Ms Lovell that we did not steal its plan. The Liberal’s
plan was to build a desalination plant for Melbourne,
but its budget was $400 million. It was less than half of
what it would actually cost. The Liberal Party
committed funds in its election promises, but the funds
were not enough; they were significantly less than what
we are committing and would not have actually met the
cost. Members of the opposition never said where they
were going to put it. If they were going to put one in
place, they never said where it was going to be and
exactly how it would operate.
This will be one of the world’s biggest desalination
plants. This is not just Victoria’s but Australia’s biggest
ever irrigation upgrade for our food bowl in northern
Victoria. It is very significant. It is the biggest upgrade
ever of our irrigation system, which provides water for
an enormous number of farmers and fruit growers and a
whole range of horticultural areas. There will be
375 billion litres of new water. It is not just about
throwing money at a problem; it is about saying, ‘Here
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is the money we are going to put into infrastructure
projects. This is what the projects are and this is what
the outcomes and results will be’. There will be
375 billion litres of new water. That is going to be a
50 per cent boost to Melbourne and Geelong’s supplies.
There will be 250 kilometres of new pipelines taking
water around the state to areas where it is needed to
regions such as Hamilton, Western Port and South
Gippsland. They are very significant infrastructure
projects.
The desalination plant, which will be in the Wonthaggi
area, will cost some $3.1 billion and will be in
operation by 2011. This will be one of the largest
desalination plants in the world. Sufficient renewable
energy will be purchased to offset the anticipated
needs — some 90 megawatts of electricity. This plant
will be carbon neutral, which is very significant when
you think about the fact that we are in climate change
and we need to take the amount of greenhouse gases
and energy that we are using into consideration with
any of the infrastructure projects we are putting in
place.
The desalination plant will deliver the single largest
boost to Melbourne’s water supply since the Thomson
Dam was constructed. It was the biggest water project
of its time, and it was built some 25 years ago. This
desalination plant is an equivalent infrastructure project
to the creation of the Thomson Dam. It will provide
more than one-third of Melbourne’s yearly water
supply without relying on rainfall in our catchments.
We are putting the money into this particular piece of
infrastructure, this desalination plant, that will deliver
water to Melbourne, which means we will not have to
rely on rainfall for one-third of Melbourne’s water. We
know that we are seeing less rainfall now than in the
past — in fact, we have been seeing some of the driest
years in living memory.
I want to talk about the food bowl modernisation
project. It is a really good project and is welcomed by
irrigators. It shows lot of foresight by the government in
putting money into an infrastructure project that will
see the irrigation system in that food bowl modernised.
We know that some 900 gigalitres of water is lost in
that irrigation system every time the system flows. It
does not matter whether that system is flowing at 10,
20, 50 or 100 per cent — every time the system runs
900 gigalitres is lost through leakage, evaporation and
overruns. Anybody who knows that irrigation system
and has been out there and looked at those irrigation
channels knows that this is an old system which has
been in place for some 80 years now. It is in desperate
need of modernisation. Normally the individuals who
are responsible for the infrastructure are the users of
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that infrastructure. Normally it would be down to the
irrigators to actually meet the cost of that infrastructure,
which is enormous. The Bracks government recognises
that there is a need for an upgrade to the irrigation
system.
The propositions were put forward to the government
by irrigators from the food bowl group in northern
Victoria. They came from irrigators and people who
actually use the system. They came up with the idea
and put the proposal to the government. We listened to
what they had to say. We looked at their proposal, and
what we have done is to put the money behind this
infrastructure project. It is a historic opportunity to
ensure the future prosperity of the region. We recognise
the prosperity of that region and the amount of food it
produces. We recognise the very significant
contribution it makes not only to the local economy but
also to the economy of Victoria. Through major new
investment in modernising very ageing infrastructure
we will create a world-class irrigation system.
This is something that the northern irrigators in that
region want and support and it is a project that the food
bowl group wants. Recently Mr Lee has come out and
said that the Sunraysia irrigators support the project.
Mr Drum — You’re kidding!
Ms DARVENIZA — Mr Drum says that I am
joking. I am not joking. There is no doubt that there is
growing support for the project, as people understand
exactly what it will deliver for irrigators and for that
region. They understand the significant contribution
that the government is making and that members of the
government have been listening to what irrigators say
they want up there in an upgrade of their irrigation
system. As I said, Danny Lee, the chair of the Sunraysia
Irrigators Council, said:
One of the positives for all Victorian irrigators on both the
Murray and Goulburn rivers is that currently no allocations
are made until the water for the total losses of
900 gigalitres —

as I said, 900 gigalitres are lost whenever the system
runs —
is in account. Once the project is completed, the losses will
have been reduced to 450 gigalitres, so allocations will be
able to be made far earlier in each irrigation season.

Mr Lee is right. He is on the money there.
The government will commence the first stage of the
project, which will secure savings of 225 billion litres
annually. That is an enormous amount of water that will
be saved with the new state funding of $600 million
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that the government is putting in. It is a very big
commitment of dollars to this project and there will be a
further contribution for water authorities and
associations that will take the project up to a $1 billion
upgrade. So $1 billion will be spent on upgrading the
northern irrigation system.
Ms Lovell — Not enough!
Ms DARVENIZA — Ms Lovell interjected, saying
‘Not enough’. I ask Ms Lovell: what did the Liberals
and The Nationals do when they were in government
for seven years?
Ms Lovell interjected.
Ms DARVENIZA — What did you do to in any
way upgrade that irrigation system? I will tell you what
you did: zero, zilch, nada, nothing! That is what you
did! What are we doing? We are listening to what those
irrigators are saying they want. We have been out there
and we know that the irrigation — —
The ACTING PRESIDENT (Mr Vogels) —
Order! Ms Darveniza will address the Chair.
Ms DARVENIZA — We know that the irrigation
system does need upgrading, and we are putting our
money behind it. Extra water will be shared equally
between the irrigators — —
Mr Drum — Melbourne!
Ms DARVENIZA — Between the irrigators, the
environment — and Melbourne. That is right. It will be
shared a third, a third, a third. By 2010 a 70-kilometre
pipeline will be built from the Goulburn River to the
Sugarloaf Reservoir at a cost of $750 million to allow
the transfer to Melbourne of 75 billion litres of water.
As I said, we are losing up to 900 billion litres of water
through leaks, evaporation and inefficiencies. It will
take up to eight years to complete the upgrade and it
will involve a total investment of $2 billion.
Ms Lovell also talked about some plan for extra
pipelines to be built. I can say that the desalination plant
will be built in such a way that it will be able to deliver
twice as much water as it will in the initial setup. What
I can say to Ms Lovell and others is that if they are
correct and in future we need more water, then we
would not be looking at the cost of building another
pipeline from the Goulburn to Sugarloaf. It will be far
cheaper and much easier to simply upgrade the
desalination plant, which will be built so that that can
happen.
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I wanted to talk a bit about our rivers. I could talk about
a range of things that the government has done,
including the measures that the government has taken
to save or conserve water, the rebates that the
government has put in place and the excellent job that
all householders have done in the conserving and
recycling water. That has often been under initiatives
put in place by the government, but it has taken a lot of
readjustment by householders, which they have
done — and householders right across Victoria are to
be congratulated on that. I could talk about that, but I
will not.
I do want to mention very quickly the environment,
because it is important. We all know that our river
systems have suffered because of the drought. There
has been an additional $1 million over four years for
river health. It is a significant amount of dollars for the
specific purpose of making our river systems healthier.
The government has provided $115 million for the
Murray River environmental flows. Victoria is the first
state to have identified its water savings for the Living
Murray initiative. An extra 18 gigalitres for Murray
River environmental flows have been delivered to assist
with the river red gum watering. There has been more
than $200 million for returning Snowy River flows.
The first target of delivering extra water in the Snowy
River was achieved on time — and that was
38 gigalitres in 2005. More than $600 million has been
provided for the Yarra River package, including
investigations of pollution hot spots, litter traps, septic
tanks and sewer upgrades. I know that this is something
that Mr Drum often talks about, and it is one area where
the government has put money. There is 10 gigalitres of
extra flow to the Thomson River. Those have all been
delivered.
Members of the opposition are in no position to say
about water and other infrastructure projects that this
government has not been doing enough. More than
$100 million would be wasted if it put in place the
plans put forward by the opposition before the last
election to build on the Maribyrnong River a dam that
would be empty most of the time. That was a plan put
forward by Ms Lovell and Mr Baillieu, the Leader of
the Opposition in the other place: to build a dam that
would have no water in it. The desalination plant
proposed by the opposition was underfunded, and the
opposition never said where it was going to place it or
how it would operate. Not only that but what members
of the opposition would have the government do —
Ms Lovell mentioned this in her contribution so I want
to mention it as well — is sign up to the Howard
government’s ill-conceived Murray–Darling Basin
plan.
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Mrs Peulich — That’s just playing politics with
water, isn’t it?
Ms DARVENIZA — It is not playing politics with
water. That plan is ill-conceived because it is really not
about ensuring that our water stays here. Ms Lovell
says that what she is on about is ensuring that Victorian
water stays in Victoria. If we signed up to that plan you
could be damn sure that our water would not be staying
in Victoria. It would be going to New South Wales or
further down the Murray to South Australia, where
people are looking eagerly for us to sign up to that plan.
Mark my words on that. This is a bad motion. It does
not deserve to be supported by anybody in this
chamber.
Ms PENNICUIK (Southern Metropolitan) — This
important debate has continued over three weeks. I
have listened to most of the speakers or have read what
they have had to say in Hansard. In the debate about
infrastructure we have heard a lot of words such as
‘productivity’, ‘competitive advantage’ and ‘projects’,
which is probably one of the biggest words we have
heard. We have a focus on big projects such as
pipelines, desalination plants and gas plants being the
order of the day. A lot of figures have been thrown
around in the debate — millions or billions of dollars,
megawatts and gigalitres.
Mr Vogels — What is a gigalitre?
Ms Lovell — A thousand megalitres.
Ms PENNICUIK — Thank you, Ms Lovell. There
is a mindset in this debate if you listen and look at the
whole thing that infrastructure equals big projects and
big dollars spent. That is not to say we do not need
large investment in our public transport system, for
example, but references to the environment and climate
change were few and far between. I believe I can say
that Mr Barber, Mr O’Donohue and Mr Atkinson made
some reference to those issues. The definition of
infrastructure rarely looks at the natural system that
supports our way of life on earth. There has not been
much mention of the preservation of forests or the
health of our rivers, estuaries and coastlines. The
preservation of species diversity is central to any
discussion on infrastructure.
In my inaugural speech I made the point that the
economy is dependent on the environment and healthy
ecosystems and not the other way around. These vital
assets are continually run down and when in
competition with development, including infrastructure
development, often local communities have to fight for
their preservation. Some speakers have touched on the
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need for long-term planning. Decisions made or not
made by government cast long shadows. For example,
in the middle of the last century land was set aside for
public transport on the outskirts of Melbourne but in the
1950s and 1960s that land was sold off. I will leave
people to work out which government it was that did
that. It was sold off for housing, and we are now living
with the impact of that decision because whereas
previously railway lines, light rail or other transport
modes could have gone further out into the suburbs that
cannot happen now because the land has been taken up
for other uses. If we had our time again we might not
build on flood plains so that we would have less issues
with floods.
The Greens have been talking about issues like climate
change and water for a long time. People were not
taking notice and no plans were made to deal with these
issues. We are now trying to deal with them during a
water crisis and a crisis caused by climate change. The
decision to focus on roads over public transport has cast
shadows which we are seeing now, and it will cast
further shadows when we run out of oil, as scientists
who are studying peak oil demands are telling us we
will.
A focus in this debate has been on supply and assumes
ever-increasing consumption. We are a consumer
society. We consume goods, we consume energy and
we consume water — and we consume them copiously.
It would have been encouraging to hear in this debate
more about the impact of the paradigm of the consumer
society on our ecological systems that support life on
earth and consequently on the type of infrastructure that
we think we need. We think that way and think we
need to build the infrastructure, but it is not necessarily
the case that we have to continue consuming more and
that the demand curve we see ever rising will continue
to rise. We can think differently and reduce our demand
for goods, our demand for energy and our demand for
water.
It would not be right if I did not take this opportunity to
mention the ill-conceived channel deepening proposal
as a fine example of something that is predicated on the
spurious need for bigger ships so that we can continue
to consume more and more things that we do not need.
As I said, we should not just go on consuming more
power with the demand curve going up and the need
that we have heard about in this debate to produce more
electricity mainly to deal with peak load requirements
in summer when people turn on their air-conditioners.
Instead we should be doing things like designing
houses, offices, schools, hospitals and other buildings to
be more energy and water efficient so that we do not
need to build more power and water infrastructure.
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There seems to be an assumption in the debate that
water restrictions could cease and we could start
splashing water around if only we could have more
dams, pipes and a desalination plant to secure supply.
In fact people have been saying for many decades that
Australia is a dry country — the driest continent on
earth besides Antarctica — and that we actually have to
live within our means in terms of water. We have to
supply local needs from local resources and not ship it
around through pipelines or rely on our needs being met
by the supply that is not there. It is about rethinking the
way we live with water and thinking about living with
less water. It does not need to be a hardship; it is a
matter of thinking and acting differently from the way
we have thought in the past. We need to think
differently and to live within our means. We have to
live with the constraints of the natural environment and
with the problems that we have brought upon ourselves
such as climate change and species loss. We need to
factor these issues into the discussion on infrastructure.
The environment is under stress, infrastructure is under
stress and people are under stress. The debate we have
been having over the last few weeks is not going to help
with those issues unless we change our thinking and
live more sustainably in the environment in this state of
Victoria in the country of Australia on this planet that
we all share.
I remind the house that the Greens will not support the
motion, not because there is not some truth in the
motion — that is, that the government has not lived up
to its infrastructure requirements for the state — but
because we would rather support motions that have a
positive outcome of action and something to do rather
than motions that simply note the failure of or condemn
the government.
Sitting suspended 6.28 p.m. until 8.03 p.m.
Mrs PEULICH (South Eastern Metropolitan) — It
has now been several weeks since this debate was first
introduced into the house by Gordon Rich-Phillips, and
I rise in support of the motion noting the failure of the
state government over seven years to facilitate the
required investment in public infrastructure to ensure
the security of supply and reliability of water,
electricity, public transport and the road network.
Noting also that a number of members of Parliament
have had throat tickles, colds and viruses, I was very
proudly keeping myself pretty healthy until about
15 minutes ago, when suddenly there was a tickle in my
throat, and I thought Mr Pakula must be delighted. He
has probably been spreading his germs in the hope of
curtailing my contribution. However, that is not to be.
This is probably one of the most important debates that
I as a member for South Eastern Metropolitan Region
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could participate in, because if there is one outstanding
need, it is precisely to do with infrastructure.
Mr Pakula — Like building the Mordialloc Creek
Bridge.
Mrs PEULICH — We will hear a little bit more
about the Mordialloc Creek Bridge, but Mr Pakula may
be interested to learn, in light of the debacle of what
was the Mordialloc bridge reconstruction, that I
received an SMS message about an hour ago advising
that a truck has lost its tyre and as a result the Nepean
Highway and Beach Road have been totally closed and
emergency services have not been able to get through.
The bungling of the Mordialloc bridge reconstruction,
the concept, the execution and the lack of consultation
are in many ways typical of the failings of the Bracks
Labor government. I would like to make a comment
before I get into specifics, and of course there are many.
In fact I was contemplating bringing in a wheelbarrow,
because there are so many cases and so many
infrastructure causes and issues that each of the 11 seats
requires and deserves representation on.
Whilst all the lower house MPs — and I am
generalising and being generous here — who represent
the South Eastern Metropolitan Region are nice people
in themselves and some work harder than others, what
has struck me beyond belief is the lack of vigour in the
representation of those communities. That should be
contrasted with, for example, the vigour with which
many members of the opposition who were acting in a
lower house capacity took it right up to our own
government and kicked its backside when it failed to
deliver on many occasions. I have not yet seen any
evidence of active and vigorous representation by
current lower house MPs across the south-eastern
region. Notwithstanding that no doubt there is some
behind-the-scenes representation, I think many of the
MPs have really been hiding underground for quite
some time.
Mr Pakula interjected.
Mrs PEULICH — I noted that the preceding couple
of speakers, and Mr Pakula, who has had ample
opportunity to speak on this, indicated that they plan to
oppose the motion, in particular members of the
Greens. I respect their views and I respect their
priorities. In particular, Ms Pennicuik mentioned that
previous governments often cast very long shadows and
that it was the communities that often bore the brunt of
those early decisions. There is no doubt about that, and
of course the Kennett government came under
considerable attack. But let me say that the shadows
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cast by the Guilty Party when we took office in 1992
were very long and far reaching. I know that is not what
Mr Pakula wants to hear, but Victoria was left virtually
bankrupt, with record unemployment and inflation,
despair and fiscal irresponsibility. Debt levels were up
and financial performance was down. That is really
what we were left with, so no doubt the shadows of the
Guilty Party were certainly very dramatic in their
impact on Victoria and Victorians.
Ms Pennicuik also spoke about the fact that she
recognises that infrastructure is under stress, the
environment is under stress and people are under stress.
The comment I would like to make to Ms Pennicuik is
that voting for this motion does not mean you are being
negative. The process of democratic debate in any
chamber, including this one, is that the government will
put on its best spin, however unconvincing it may be —
and we hear it regularly.
The role of opposition parties, or non-government
parties, is to highlight the deficiencies in the hope that
in the melting pot of democratic debate we give the
ministers, the government and the bureaucracies an
opportunity to fix some of the outstanding issues and
some of the bungles and stuff-ups — some of which
may be due to ministerial ineptitude, some of which
may be due to ministerial laziness, some of which may
be due to the bureaucracy itself or to sheer chance —
before those problems take the government down. We
are actually providing the government with a service.
We may not be providing all the solutions, but we are
providing a great service. A good minister will always
listen to the contributions of members of the opposition
and act on them, because that is how they stay
ministers, and former ministers who no doubt had a
guiding hand in their development would be able to
attest to that.
What is infrastructure? It is our physical capital, and
one truth is that in order to develop our social capital
we need physical capital in place. A perfect example is
that we all have needs to fulfil with our families,
employment, friends and activities in the community. If
you cannot minimise the amount of time you consume
travelling from point A to point B because of poor
infrastructure, and if you cannot get to a doctor to have
your medical needs attended to, then your social needs
are not going to be fulfilled. You cannot speak of social
needs being addressed separately from the physical and
capital needs of our community. One facilitates the
fulfilment of the other. I have the highest regard for
Mr Kavanagh, and I am very pleased to have got to
know him and enjoy his friendship, but on this matter I
think he is making an error.
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This is an opportunity for all of us to highlight those
things which will help our communities, our families
and Victorians to get a better deal. This ought to be the
case in affluent times in particular. Somebody asked,
‘What has the Kennett government done?’. The
Kennett government made a very significant
contribution to changes in Victoria. It addressed the
debt level and improved the state’s financial
performance, and all of these have been contributing
factors to the Bracks Labor government being able to
lay very solid foundations for the delivery of its key
priorities.
Mr O’Donohue — High on the hog.
Mrs PEULICH — Absolutely. Of course we have
had affluent times. We do have rivers of gold flowing
into government coffers. We have had $57 billion
coming in from GST returns, so there is no excuse why
infrastructure should be neglected. I am not talking
about major projects per se; I am talking about things
like train services, like schools, like the building of
hospitals, like the building of roads, like the
improvements to our train services, like developing an
integrated transport network and, perhaps, some other
major and more contentious project. Infrastructure is a
very broad term, and I cannot for the life of me see how
anyone could possibly vote against this motion, but of
course I will respect their right to do so.
In affluent times our basic services should be better. I
spoke at length during my last contribution in the house
about policing, about education and about water and
electricity, so I intend to touch only very briefly on
some of those. The most significant part of my time
will be devoted to talking about train and road services
affecting the South Eastern Metropolitan Region, which
are at crisis point. Our investment in our future physical
infrastructure should be much stronger. It is in good
times that you invest in your community. The member
opposite has a very successful business. He knows that
a very successful year means that you can set aside
some capital for the future development of your
business, and this is how it should be for the
government. When you have a lot of money coming in,
that is when you lay strong foundations for future years
that may not be so good, so this is a very important
debate for Victorians and for the prosperity of our state.
Unfortunately this government’s history on
infrastructure has been long, extensive and largely
lacklustre. In many instances it has been based on
short-term needs. Many of them have been patch-ups or
botched-up jobs. The costings have blown out, and
there has been a substantial amount of money wasted.
One may look for the reasons why that has occurred.
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There are ample examples, and one is the bureaucracy
and the minister not being in communication. I raised
that yesterday and used a local example. Five days after
the manager of VicRoads told me that the construction
of the Dingley bypass was on track I received a letter
from the Minister for Roads and Ports in the other
place, Mr Pallas, saying there was no longer anything
like the Dingley bypass and telling me that we will
have the South Road extension and the Dandenong
bypass but that two significant chunks — stage 2 and
stage 4 — of what was previously known as the
Dingley arterial, which is supported by both the
Dandenong and Kingston councils, are not on the
agenda.
The government has demonstrated a lack of wisdom in
not connecting major arterial flows, not only because
that would enhance the social capital of people going to
work, driving their families around and going to doctor
appointments but also because it would protect our
environment. We need to consider the number of
people who spend more time now in cars that are
guzzling petrol and polluting our environment when
our roads are so poorly developed and so poorly
integrated. The government’s greatest failing is not
connecting those major arterial flows, and those
opportunities have almost been lost. I urge members of
the government to place pressure on members of the
cabinet and their ministers to make sure this is the
highest priority.
It is about more than just having a plan or a strategy. It
is about more than taking out an expensive
advertisement or having a plan or a pamphlet. As I said
before, it has to be an integrated plan, it has to be a
common-sense plan that addresses needs, it has to be
funded and it has to be implemented and managed
carefully. People ask why the Bracks Labor
government has been so bad? They say, ‘They are
spending more money but we are getting less’. Of
course that was the linchpin of Mr Thornley’s
argument — given that the Bracks Labor government
was spending more, it must be delivering more in
infrastructure. Mr O’Donohue blew that out of the
water. He countered by saying that clearly it is the
outcome, not the input, that counts. I concur with that
completely.
Where do we see this waste? We see it, for example, in
the money that has been set aside for school
maintenance in the past, not under the present minister
but under the previous minister. There has been
deliberate underspending on maintenance so that it can
be rolled into a future year to create a surplus. Those
types of accounting techniques, despite people trying to
conceal them, are blatantly obvious. Poor
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administration is a major reason. There is also the poor
administration of contracts. Labor is adamant and has
been emphatic in criticising various privatisations
which the Cain and Kirner governments began and we
continued. But the lost opportunity was in the poor
administration of those contracts by current government
ministers, who just do not have the experience or the
commitment required.
There is also sloppy ministerial performance. We know
that there are some ministers who are exceptional, and
we know there are a number of ministers who are
absolute duds. Fortunately the Premier has moved some
of them on, but I suggest that he has a few challenges to
face in the future. One of them has been responsible for
water. I will not go into great depths with that — to use
a pun.
Honourable members interjecting.
Mrs PEULICH — I am glad Mr Pakula is not
asleep. There was no desalination plant. Multimillions
of dollars have been committed but the Treasurer could
not enunciate to the Public Accounts and Estimates
Committee what some of those water projects are.
Inside sources tell me that Rob Skinner may in actual
fact have some grave reservations about this, which
have been broadcast in the papers, as well as some
reservations about the desalination plant. Other sources
suggest that the costing for the desalination process in
itself has been inadequate because it has not taken into
account the cost that will be required to increase the
electricity capacity and build another substation to be
able to fulfil the desalination electricity requirements. It
is for those types of reasons that major projects blow
out in time, and the only way the government has learnt
of keeping them under contract is by downsizing those
contracts by getting rid of an extra lane of road or
getting rid of the shoulder roads as a way of containing
costs. But that is to the detriment of those projects and
of those roads.
Does Victoria have a blueprint? We have certainly
heard a lot of spin and rhetoric. However, from all the
surveys that I have had undertaken in the South Eastern
Metropolitan Region, Victorians are now telling me
that water is a key priority. They are not convinced that
the government has done anything to secure that water
supply. The future of electricity supplies are linked to
that. If we have drought conditions, and it was
confirmed in a report, we can look to the further crisis
of securing energy. The opportunity to have spent that
money wisely has been lost after eight years. We now
have a crisis in water, a crisis in power and a crisis in
transport.
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The bungles and failures mean that we are not investing
in our physical capital to maintain the competitive
advantage Victoria has had previously in what was a
very strong transport sector. Previously Victoria and
Melbourne had a very good transport network with
good roads linking the city and the ports. This is of
course going to be the government’s economic
challenge. Local businesses are suffering as a result.
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In 2000, for example, to ensure that the Hallam bypass
was opened on time, the Bracks government ordered
the removal of an additional lane and a number of
entrance ramps, resulting in reduced capacity for roads
servicing Victoria’s population growth corridor. Within
two years of this road opening, urgently needed
attention has not been received.

There is concern about the EastLink project and the
impact its opening will have on businesses in Braeside
and Moorabbin in the South Eastern Metropolitan
Region as competing businesses seek to relocate along
its length. There is the failure to plan for the emptying
out of EastLink, say, into Frankston, the failure to
construct the Mornington Peninsula freeway extension
to take traffic away from Wells Road, the failure to
complete the Dingley bypass — the list just goes on
and on. There is also the bungling of the Mordialloc
Creek Bridge reconstruction, to which I will return a
little later. It shows that in actual fact the government
has failed that huge test.

Other major arterials being designed and built, such as
Clyde Road in the city of Casey, will only be two lanes
without any road shoulders or emergency lanes. What
happens when a car breaks down in peak hour traffic?
Of course there will be nowhere to go if you do not
have those emergency lanes. VicRoads and the
government have to stop cutting back on these things,
because they are not long-term solutions. Clyde Road is
touted by the Bracks government as being the major
feeder road for traffic travelling from Melbourne to
Phillip Island and the rest of South Gippsland. It is
estimated that this road will carry more than
40 000 vehicle movements each day, including heavy
transport vehicles, while being designed as a two-lane
road without road shoulders.

In 1837 Robert Hoddle planned the layout of
Melbourne streets to cater for future growth. Mr Hoddle
argued with the Governor of the day for wide streets.
He wrote:

An honourable member — Who is writing your
speeches?

… upon my urging the Governor and convincing him that
wide streets were advantageous on the score of health and
convenience to the future city of Victoria, he consented to let
me have my will.

Robert Hoddle’s foresight in wide roads benefited
Melbourne for over 150 years. Why is it that new roads
designed and built today are lucky to last a decade
before they are outdated. Under Labor our roads are
underdesigned, underbuilt or not built at all. EastLink
has been constructed to cater for over 1 million families
today, with only three lanes at its widest point. A lot of
this road will only be two lanes each way. With an
additional million families, countless businesses are
planned to move into that EastLink catchment area over
the next 25 years, resulting in this road being clogged in
a matter of years, needing more money thrown at it to
increase its capacity. Labor, as I said, traditionally does
not design and build infrastructure and roads well.
Who can forget the time back in the days of John Cain
when the world’s first freeway with traffic lights was
opened with much fanfare. The then South-Eastern
Freeway between Toorak and Warrigal Roads had four
sets of traffic lights. This design created massive
congestion on Melbourne’s main south-eastern traffic
road.

Mrs PEULICH — I was actually writing them over
the dinner break.
The failure to address and improve railway crossings
across Melbourne is a significant constraint to
improving traffic as well as train services. I have been
contacted by so many people in the electorate about rail
crossings at which three or four trains pass before
people can cross. It seems to me that the signalling
system that controls the trains needs to be addressed. If
you do not do that, our train services will continue to
suffer as well as our commuters in cars. The other
reason those railway crossings are down for longer is
that the speed of the Siemens trains has had to be
reduced because of brake failures. Again, everyone is
suffering from the inferior rolling stock.
Roads and public transport are interconnected. All the
transport gurus say that the key plank of effective
transport is to give — —
The PRESIDENT — Order! Pursuant to sessional
orders the time for general business has expired.
General business extended on motion of Mr KOCH
(Western Victoria).
Mrs PEULICH (South Eastern Metropolitan) —
There may be some members who are keen to vote
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against the extension, but we sat listening to their
contributions and now my time has come.
I am alarmed that the government has not moved to
upgrade that signalling system, because it certainly is
impacting on train services. I am concerned that roads
and transport will continue to break down as they are
currently. Railway crossings throughout Melbourne are
a good example. The government has moved to 2030, it
has moved to creating business precincts and districts
with higher and medium density, but it has not funded
the grade separation of railway crossings in those
built-up areas where clearly there will be more
pedestrian movements and more vehicular movements
to improve safety. This is very short-sighted indeed.
You cannot have a plan or a strategy without funding it
and without making sure it is implemented.
We need to fix the congestion and to do that we need to
do a number of things. We need to build roads properly,
not underbuild them. We need to connect arterial flows.
We need to have work schedules for those roads
prepared in such a way as to minimise the negative
impacts on commuters and pedestrians. That seems to
have gone out the window. Most construction now
seems to be happening during peak-hour traffic. The
impact that has is horrendous. The Kennett government
built CityLink predominantly during the night.
Contractors can do this, taking heed of occupational
health and safety conditions of course. It makes no
sense whatsoever to reduce the Nepean Highway or
Beach Road to one lane of traffic each way during peak
hour at the Mordialloc bridge. It is just nonsensical.
We need to build third rail lines where necessary to
allow express trains to overtake trains that are stopping
all stations and therefore giving a fuller service. We
could have more trains. We could have longer trains.
We could have more trains with three entry points as
opposed to many which only have two entry points.
This would allow faster embarkation and
disembarkation. We could have more car parking at
railway stations to encourage people to use trains. At
the moment if you do not get there by 7.30 a.m. in
many instances you do not have a chance. There are so
many small things — they are not major infrastructure
projects — that are just not being done. This
government is wasting opportunities to make the lives
of all of us less frustrating.
The south-east has many growth areas and new estates
that will have little or no transport into the city and little
or no transport across suburbs. In particular I am talking
about Cranbourne, Narre Warren, Endeavour Hills and
Lyndhurst. The release of land by VicUrban, which is a
government instrumentality, for development needs to
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be accompanied by plans for infrastructure and
transport that will be funded and delivered, not just
promised. The transport challenges document the
government put out was full of rhetoric. I think
Mr Atkinson said it was very threadbare when it came
to tangibles and detail. I completely concur with him.
An issue which has exploded in the electorate the
President and I share is the reconstruction of the
Mordialloc bridge. My office has been inundated with
calls from people who have lost an additional 1 to
11/2 hours on each leg of their journey during peak-hour
traffic when they are taking the kids to school or going
to work. The VicRoads plans show only one lane in
each direction on this bridge when in reality there were
two lanes in each direction. Closing down one lane in
each direction during peak hours basically blocks off
Beach Road and the Nepean Highway, which are major
connecting roads from the city through to Frankston,
Hastings and Mornington and vice versa. This
reconstruction has knocked out 50 per cent of those
connections because the only alternatives are Wells
Road and Boundary Road, which are now chockers. It
seems absolute lunacy.
However, the most frustrating part is that the
reconstruction of this bridge has been scheduled to take
16 months. The impact on local traders in particular has
been devastating. They are small traders, some of them
immigrants who are working hard to build a better life,
and in the first week of this bungle they have had a
30 per cent decline in their turnover. Some of them
have said they can withstand this for six to eight weeks,
but they will go broke if it lasts any longer. When they
hear the 16-month time frame, they just cannot believe
it. This is a bungle of major proportions.
Today I tabled a petition with over 2000 signatures of
local residents concerning this bridge. It does not
include the signatures of drivers who were stuck in the
traffic jam. It would be a breach of the law to give them
anything, to canvass their vote or to obtain their
signatures while they were in their cars. However, let
me tell the house the radio waves and the grapevine are
very active. What has infuriated people the most is the
fact that the changes to the road alignment and the
construction were advertised in the paper several days
after the construction began. That is mismanagement. It
does not make sense. That just typifies that in many
instances the left hand does not know what the right
hand is doing.
I received. We have had some extensive coverage and
lots of emails about the Mordialloc bridge which I will
have to summarise. People are losing in excess of 10 to
15 hours a week in addition to their normal transport
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time. It is time that would otherwise be spent with their
families. It is also money. Petrol is being guzzled up,
and the environment is being damaged as a result.
The failure to build the Frankston bypass is another
huge disaster in the making. The residents of Frankston
are horrified by what is going to happen when EastLink
empties out in Frankston after it opens next year. In
October 2006 the Liberal Party committed $250 million
to build the Frankston bypass toll free. This bypass
would alleviate that traffic congestion throughout the
Frankston local government authority area. The Labor
Party has only committed to a feasibility study. This
will happen early next year. The timing is just not there.
There is a need to get on with it. It is not a
suck-it-and-see exercise. We know what is going to
happen when thousands of cars empty out into
Frankston. The effects on that community will be
devastating.
I referred to the Dingley bypass. The Liberal Party has
been chasing the completion of that bypass for a
number of years. As I mentioned, I received a letter
from the Minister for Roads and Ports in another place
referring to the matter I raised in the adjournment
debate on 1 May 2007 in relation to the completion of
the Dingley bypass. It is said in the letter, in brackets,
that this is now referred to as the Dandenong South
bypass. Let me place any conflict of interest on the
table: I am going through the process of purchasing a
house in Dingley, and I have had the opportunity to
speak to a lot of people in Dingley. Dingley is nowhere
near Dandenong South.
Basically this means the government has ditched the
Dingley bypass, it has ditched Dingley Village and has
turned its back on the electors of the Mordialloc
electorate in particular. It is an absolute travesty. It is
not only a betrayal, it is poor logic when it comes to
what we need — that is, the connection of arterial
flows, including from the Dandenong South bypass,
which is not being built with government money,
between Perry Road and the South Gippsland Freeway,
as well as the connection of the section between the
South Gippsland Highway and the freeway. The
government should not forget about that. Nor should it
forget about the Pound Road–South Gippsland
Highway intersection, which becomes clogged causing
a huge problem for local commuters.
All the issues I have raised have generated petitions. All
these petitions are on my web page for constituents of
those electorates to download and sign as a way of
placing some additional pressure on the government to
do the right thing.
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I contacted one local council to find out what
infrastructure projects are outstanding in that
municipality. I got an A3 list with, dare I say it, very
fine print. That is just from one council out of five.
These are very significant roads on a list from the City
of Casey. There are main road duplications and
upgrades — Clyde Road between Kangan Drive and
High Street; Hallam Road between the Princes
Highway and Pound Road; and the completion of the
duplication of Thompsons Road. There are so many
roads that the government has clearly not progressed.
One thing the government has done is introduce a new
development levy of $8000 per development. This is
pay-as-you-go for needed infrastructure. As I said, this
government is raking in a lot of dough, much of it
through GST — $57 billion since the introduction of
the GST. We should have roads of gold, not the
clapped-out system that we have.
One small matter is sound and safety barriers for the
Princes Highway in Berwick and Beaconsfield.
Communities along the highway have been fighting for
the installation of sound and safety barriers for a
number of years. I certainly hope that VicRoads
constructs those barriers without further delay. The
council supports them, and there have been a number of
meetings over some time on this issue.
The public transport system is in crisis. The
government has failed on a number of fronts, and I have
mentioned some of them. The system needs to be more
expansive, but now it is just more expensive; it needs to
be more reliable, but now it is less reliable; it needs to
be safer; and of course there has been inadequate
infrastructure investment. I think Alex Makin of the
Public Transport Users Association said that the
10 trains promised by however many years down the
track will not meet present needs let alone future needs.
Public transport accounts for 9 per cent of all commuter
trips currently. I think the government has set itself a
target of having 20 per cent of all commuter trips by
public transport by 2020 yet the system is breaking
down now, so the government is way off there. The
government is leaving many of these things far too late,
which of course is the reason they become crises.
Commuters are being forced onto train services by
traffic gridlock. Traffic gridlock is forcing people onto
inadequate train services. The community does not
know where it is at. The environment, families and
everyone are suffering collectively.
As I mentioned before, train station car parks are
inadequate and are always full. There is insufficient
public transport for new estates such as Lyndhurst and
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nothing has happened with the Cranbourne rail
extension. All of these things have been on the drawing
board but have not been progressed at all.
There is one outstanding issue that perhaps the former
Kennett government could have done more about, and
certainly preceding governments could have done more
about — that is, establishing some sort of fixed line link
to Monash University. The university is stuck out there
at Clayton with no fixed tram line or train line servicing
it. It seems to be the result of poor planning, and I
certainly hope we discourage future planners from
developing significant institutions and facilities of that
nature without making sure they also provide the
transport that is required.
I do not need to recap on the Frankston line services.
They have been appalling. The service level is down by
1.7 per cent on preceding years and reliability is down
by about 6 per cent. The same applies to the
Dandenong line service. Train services on the
Cranbourne and Pakenham lines are also in decline.
The mismanagement of transport problems in the city
of Casey in particular has continued to grow over the
years with little change to the number of train services
operating during peak hours. As Casey’s population
continues to grow — and I think it is the second-fastest
growing city in Australia — our existing public
transport services come under greater pressure. Urgent
investment is needed in this now neglected
infrastructure.
While, as I mentioned before, the state government has
allowed new estates to be built in places like Lynbrook,
Lynbrook Heights and Hampton Park, it has failed to
commit to building the Lynbrook train station before
2011. Instead there is the Lyndhurst toxic tip. The
community has been run over by the minister and by a
council that obviously has very close links to members
of the government. Although the council disagrees with
the process and would like to have some assurances
about the safe operations of that tip, it is not going to
rock the boat. I think that is to the detriment of the
community.
I have mentioned the Cranbourne East railway station
on the Cranbourne train line. The government said it
was going to build it after 2010, but I think if it is
serious about this transport plan it needs to be brought
forward. The headline in a recent article in the Age
stated ‘Councils plead to fill gaps in public transport
network’ and I would just like to read what a councillor
from the City of Casey is quoted in that article as
having said. The article states:
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City of Casey councillor Steve Beardon said the municipality,
which includes Cranbourne, was booming and expected to be
home to 20 000 more residents.
Labor promised to extend rail services to Cranbourne East in
1999 but broke its promise.

Yet another one! It continues:
‘The area has always been planned as an activity hub. We
definitely need the station,’ Cr Beardon said. ‘It’s been
promised and it needs to be delivered’.

The article goes on to bemoan the fact that this
community has been let down. But do we actually hear
any of that in either of the parliamentary chambers? Do
we hear the local members speaking about it? There is
not a word or a whimper. Do we hear it here? We
certainly do not. Do we read it in the glossy
publications that the government puts out? The member
for Narre Warren South in the other place, Judith
Graley, has put out a glossy publication, although not
too many members have put them out.
Mr Rich-Phillips — Where does she live?
Mrs PEULICH — I think it is still Mornington, but
I am not sure. The Speaker, Ms Lindell, the member for
Mordialloc in the other place, Ms Munt and of course
the member for Frankston in the other place,
Dr Harkness, are the only ones across the region to
have put them out. There is not a word in them about
any of these infrastructure projects that the community
has been campaigning for and has focused on for a long
time.
In closing, because of its growth the south-east corridor,
which of course is filling up with many young families,
deserves a better go than it is getting currently. Many of
those families are on lower incomes and have little
disposable income. Housing affordability is an issue for
them, but the increasing cost of petrol, on which they
are reliant, is making severe inroads into their
disposable weekly income and their lifestyle, and they
deserve greater support.
I am mindful of the fact that a number of members need
to speak on this very important issue. In closing I say
that although the government likes to make much of
climate change and urban growth boundaries and the
need to protect the green wedge, we have to recognise
that public transport and roads are critical ingredients in
how we respond to climate change in Victoria. An
efficient and effective road network is imperative if we
are going to reduce congestion, which I think is a
critical plank in protecting the environment in our urban
environment. The government must have some
appropriate objectives, strategies and action plans and
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then make sure its ministers and its departments
implement them in a way that causes the least amount
of inconvenience to the community. It is easy to rake in
the money and spend it, but it takes much greater
discipline to make sure you are working to a purpose,
particularly medium and long-term purposes. Trying to
rectify a problem — a botch-up — is always much
more costly. Once it is a crisis, it is too late.
The government also needs to undertake an immediate
review of its Melbourne 2030 policy, particularly in
light of the census results, to make sure that our growth
suburbs and new estates do not remain stranded, which
is what is happening currently. This government needs
to be driving the plans, setting the sensible policies and
responding to the short-term, medium-term and
long-term needs of Victorians. Drift is no longer an
option for any of our communities. I urge the
government not to ignore this debate, because that
merely condemns it. I urge it to use the debate as an
instructive opportunity to really listen to what the
community needs and to make sure that it delivers on
those investments.
Mr VOGELS (Western Victoria) — I had not
intended to speak on this motion on the lack of public
infrastructure investment. However, since the election
of the Bracks government and the miserable attempt of
Labor members opposite to justify their lack of vision
for Victorian infrastructure, I would like to point out a
few facts, mainly relating to Western Victoria Region.
I had a look through some of the budget figures, and
since its election in 1999 — eight years ago — this
Labor government has collected and expended some
$250 billion. Over the next three years it will collect
and expend another $110 billion. All up, that is
$360 billion over 11 years. If you break that down you
see that it is roughly $100 million a day or roughly
$4 million an hour. From the speeches of Labor
members opposite you would conclude that the fact that
no water infrastructure was built over eight years or that
there was no upgrade of rural rail networks, road
infrastructure, energy generation and so on was all the
fault of either the federal government or the previous
Kennett government.
I would like to remind Labor members opposite that in
Victoria over the last 28 years Labor has been in power
for 75 per cent of the time — 21 years Labor, 7 years
Liberal — so to blame the lack of infrastructure et
cetera on the previous Kennett government, which was
last century on my reckoning, is just an absolute
cop-out. These guys have had control of the purse to
deliver infrastructure to Victoria for 75 per cent of the
time. In addition, I have always been under the
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impression that the states are the lead agencies in
providing vital infrastructure for their citizens. No
doubt they often get extra support from the
commonwealth, but in general infrastructure
development is a state responsibility.
Recently I travelled to China. There were two
infrastructure developments that I was very interested
in when I got to Shanghai: one was the deepening of the
port and the other was the link to the airport from the
railway station. We know that when it was elected in
1999 the Bracks government was going to build a link
to the airport, which has since failed — it has not got
off the ground — and after three, four or five years we
are still talking about deepening the channel in Port
Phillip Bay. I compare this to Shanghai. Rather than the
big super-tankers or whatever being brought into
Shanghai, a port has been built on an island
32 kilometres out to sea at the edge of the continental
shelf, so the water is obviously very deep. A six-lane
bridge was built 32 kilometres out to the island. That
was all done in two years and it is now a finished,
working and active port. When we left Shanghai we got
on the train at Shanghai station and went to the airport.
It is 30 kilometres away; it took 7 minutes. The train
got up to 430 kilometres an hour. They are the sorts of
things that governments do if they are serious about
tackling these issues.
Water is one of the main things I am interested in.
Having been a farmer my whole life and still living on
the farm, I know the importance of water. Not many
years ago Victoria was known as the garden state. We
have had many droughts and dry seasons before, I can
vouch for that. Governments and farmers have acted in
response to natural phenomena, such as dry seasons,
which sometimes in the past have gone on for two,
three or four years. This government says we will
achieve our water supplies by making water savings.
We have heard about bucketing water around the
garden and showering with a friend et cetera. Recycling
has been put on the backburner, with approximately
90 per cent of Victoria’s greywater pouring into the
ocean. Sewage outfalls are still the go in Victoria, with
tens of millions of litres a day being sent down sewage
outfalls. What Labor has promised consistently are no
new dams for the next 50 years, no desalination and no
pipeline from the north of the Great Dividing Range to
the south. Two of these promises have been ditched.
The stupidity of no new dams was clearly shown up by
the member for Narracan in the other place in a great
article which was published in the Herald Sun. I would
like to quote a couple of paragraphs from that article:
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Streamflow records from the government’s own department
show that since 19 June the run-off from the Mitchell and
Aberfeldy rivers totalled 538 000 megalitres.
Astoundingly, this is 100 000 megalitres more than
Melbourne’s total annual urban water use in 2005–06.
To put this waste into perspective, the run-off from the
Aberfeldy River since 19 June has been 82 000 megalitres.
That was over just three days and is more than Steve Bracks
intends taking from the Goulburn River and Shepparton
irrigators each year.
Much of the environmental devastation and economic
damage in Gippsland caused by the floodwater could have
been prevented.
The run-off from the Aberfeldy and Mitchell catchments
during this time shoots holes in the logic of the Bracks
$5 billion desalination plant and north–south pipeline plan.
His plan fails to provide any option to harness water supply
from the most basic economic and environmentally friendly
source … rainfall.
An inspection of Melbourne Water’s online catchment figures
for the Thomson Reservoir show a 3.7 per cent increase, or a
40 000 megalitre net gain, since 19 June.
Had the flood run-off from the Aberfeldy River been
available as well as Mitchell River water, the Thomson
Reservoir would be 71.6 per cent full.
Melbourne Water had suggested harnessing this water as far
back as the 1970s.

I think that story is very enlightening.
In western Victoria the Otways enjoy the highest
rainfall of the state on an overall basis. The
government’s own green paper Securing Our Water
Future, published by the Bracks government in August
2003, shows that only 3 per cent of the average natural
flow of 750 gigalitres of streams along the Otway coast
are diverted for irrigation, stock and water use. That
750 000 million litres per annum of beautiful, clear,
fresh rainfall — water that spills into the Southern
Ocean — will continue to find its way down the coast
to Wonthaggi, where it will then be desalinated and
pumped back to Geelong. That is pure economic
madness.
I would like to quote from a letter — I heard
Peter Kavanagh mention it before as well — I received
from Glyn Jenkins, a former water minister. It says:
This morning we awoke to read the details of the third plan to
solve Geelong’s water crisis.
In October 2005 Minister Thwaites visited Geelong with the
first set of plans complete with maps and details showing that
our share of the Lal Lal Reservoir would be diverted to help
Ballarat solve their water problems and other ways were
being found to secure our water future.
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Just prior to the 2006 state election a new overall water plan
was announced — ‘A $100 million plan for Geelong’ — and
the key to solving our water crisis and ensuring a secure water
supply for the future lay in the bores to be sunk at Jan
Juc/Anglesea and in the Newlingrook aquifer in the Lower
Gellibrand catchment.
A pipeline to connect Geelong to the Melbourne supply was
mentioned as an afterthought and then only if the Anglesea
and Newlingrook aquifers proved to be inadequate.
This skirted skilfully around the pre-election problem of
fluoridated water being piped to Geelong. The possibility of
water being diverted to our city from the Thomson River in
Gippsland or from the Murray-Goulburn system was
carefully avoided.
Meanwhile the Liberal plans for a desalination plant or a link
to the Gellibrand River or a new dam in the Barwon
catchment as suggested by Rod Mackenzie and myself to
supplement our supplies were ridiculed or ignored.
Now at enormous cost we will be linked to the Melbourne
supply system with a diversion of water from the Goulburn
and Gippsland river systems which are already stressed and
supplemented with water from the proposed desalination
plant. All by 2011!

It goes on to say:
With good planning, Geelong and district should be capable
of standing on its own so far as future water supplies are
concerned.
The third Bracks-Thwaites water plan for Geelong is a
triumphal display of government ineptitude, poor engineering
and financial practices and political prejudice.
We now await the bleating from the Bracks government in
the lead-up to the federal election if the commonwealth will
not share the costs —

of these idiotic schemes.
The Bracks government’s no-dam policy for the next
50 years should also be condemned for the fact that the
government is happy to steal water out of dams north of
the Divide to quench Melbourne’s thirst. What
hypocrisy! The water supplies out of the dams — built
by governments which had the guts, in the world’s
driest continent, to actually think of the future and build
the Thomson Dam and all the dams in the water supply
catchment areas we now have — are now going to be
flogged off to Melbourne because the government does
not have the guts to build a dam itself.
Before the last state election we also heard the minister
say regularly that there would be no water coming from
north of the Great Dividing Range to south of the
Divide — that it would never happen. We now know
this is not true. I am personally doubtful about the
desalination plant being built. Once water can be
pumped from the Goulburn Valley to Melbourne the
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temptation to steal water from north of the Divide at a
much cheaper cost will obviously prevail.
In closing I mention the rail freight network in the
Western District which is not up to scratch. I was a
member of Parliament in the Legislative Assembly
when the Treasurer, John Brumby, announced that he
would spend $96 million on standardising Victoria’s
rail system. Six years later not a sleeper has been laid
and not a spike driven — and I do not believe it will
ever happen.
Before the election we heard that the government was
going to buy back the rail network from Freight
Australia, but what it did not say was that the freight
users or the farmers would have to pay a 22 per cent
increase in freight costs to pay for it. The end result will
be that farmers, instead of shifting their grain to the
ports by rail, will go back to using roads, and our road
infrastructure, which is already in dire straits, especially
country roads, will be more damaged.
Prior to the 1999 election, the Kennett government
made a policy commitment to upgrade the Princes
Highway to Colac to a dual highway by 2010. All we
have heard from this government is continual bleating
that this road, which is known as the Princes Highway
West, should be funded by the commonwealth.
Earlier in my contribution I mentioned the fact that the
Bracks government will have overseen the expenditure
of $360 billion by the time the next election comes
along. I, for one, can find very little infrastructure in
place to see where this money has gone. In conclusion,
I support the motion moved by Gordon Rich-Phillips
and commend it to the house.
House divided on motion:
Ayes, 17
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr (Teller)
Petrovich, Mrs (Teller)
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 23
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Kavanagh, Mr (Teller)

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
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Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms

Thornley, Mr
Tierney, Ms
Viney, Mr

Motion negatived.

ACCIDENT COMPENSATION
AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Minister for Education).

SELECT COMMITTEE ON GAMING
LICENSING
Assembly members
Message received from Assembly disagreeing with
Council’s resolution.
Assembly’s message:
The Legislative Assembly informs the Legislative Council
that the Legislative Assembly has refused to consent to the
request for ministers and a member to appear before the
Legislative Council Select Committee on Gaming Licensing
and notes that the request represents interference in the
operation of the Legislative Assembly and its members and
undermines the traditional Westminster principles that
underpin our parliamentary democracy.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I desire to move, by leave:
That a message be sent to the Assembly informing them that
the Council, having considered the message from the
Assembly refusing to consent to the request for ministers and
a member to appear before the Legislative Council Select
Committee on Gaming Licensing, regards the intemperate
language of the message as unacceptable and contrary to the
long-established principles of the Westminster system of
responsible government, reaffirms the right of the Legislative
Council to act in accordance with its standing orders and
notes that the Legislative Assembly standing orders confer
similar powers on that house in relation to requests for
members and officers of the Legislative Council to be
examined by the Legislative Assembly or its select
committees.

Leave refused.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Leave having been refused, I give
notice of that motion, and I move:

CRIMES (DECRIMINALISATION OF ABORTION) BILL
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That the message from the Assembly be taken into
consideration on the next day of meeting.

Motion agreed to.

CRIMES (DECRIMINALISATION OF
ABORTION) BILL
Introduction and first reading
Ms BROAD (Northern Victoria) introduced a bill
for an act to amend the Crimes Act 1958 and to
ensure the provision of safe and competent health
services to women having abortions and for other
purposes.
Read first time.

ADJOURNMENT
Mr LENDERS (Minister for Education) — I move:
That the house do now adjourn.

Floods: Gippsland
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Roads and Ports in
the other place. In so doing, I say again, as I said earlier
today in this place, it is amazing to look at the impact of
the floods in Gippsland that commenced on 27 June.
But what is more remarkable is the endeavour by the
Minister for Roads and Ports to mislead the Parliament
yesterday in his response to a question without notice in
the Assembly — in fact a question from a government
member, which presumably was written for her by the
minister himself. In his response, the minister said in
part — and I report accurately what he said — that:
I am pleased to report to the house that access was restored to
Licola on 14 July — —

Mr Jennings interjected.
Mr P. DAVIS — In saying that I am reporting
accurately what the minister said during question time
yesterday. I say again — and I will deal with the
minister’s interjections appropriately by dismissing
them as irrelevant and trivial — that this is a serious
matter. The community of Licola has been isolated
since 27 June. The Minister for Roads and Ports came
into the Parliament and claimed that access had been
restored. The only access to Licola is by a four-wheel
drive track that takes 5 hours to traverse and requires a
Department of Sustainability and Environment permit
to use. The Minister for Roads and Ports made a claim
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yesterday in the Parliament that access had been
restored. He is a joke!
What I call on the Minister for Roads and Ports to do is
actually get up to Licola by road and see that it is a fact
that you cannot access Licola other than as he has done,
by helicopter. Indeed the community of Licola is in a
distressed state because of the incapacity of the minister
to do the job for which he has been appointed. What I
suggest the minister do, and I ask him to do so
immediately, is look at the two river crossings that have
bridges yet to be restored and look at the road that has
been washed away and then deal with the facts and not
some briefing note he has been given by his ministerial
advisers. He shows by his reading of it that he does not
understand his brief — he does not understand the job
he has in front of him to restore access for that isolated
community. It is a tragedy for them that he does not
understand what he has to do.
In the remaining 32 seconds, I again ask the Minister
for Roads and Ports to restore access by road between
Heyfield and Licola. I remind members that the access
to Licola from Jamieson was obliterated in the
landslides that occurred after the bushfires in February
this year. Therefore, the simple request is for the
Minister for Roads and Ports to do his job.

Water: Victorian plan
Mr DRUM (Northern Victoria) — My adjournment
question is for the Minister for Agriculture in the other
place, Joe Helper. It is in relation to the so-called
modernisation project for the Goulburn system around
Shepparton, where the government has made claims
that up to 225 gigalitres of water are available in
savings in that region should the government spend in
the vicinity of $600 million. What the government
wants to do, of course, is take the first 75 gigalitres of
those proposed savings straight to Melbourne. As the
house has heard today, it will take eight years for those
savings to come on line — that is, by 2015 — and yet
the water will be taken to Melbourne the very second
that the pipeline is completed.
We have been privy to comments made by the Premier,
who has said that he is holding out on signing the
national water initiative. We know that federal funds
are available to modernise the whole Goulburn system
as well as other parts of the Murray–Darling Basin. All
that Victoria has to do is sign up and that water will in
fact be saved and it will not have to go to Melbourne.
The water will in fact be able to be shared between the
irrigators and the environment. This government does
not want to sign up to the national water initiative
because it has always had its eyes on taking Goulburn
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River water to Melbourne to try to quench the problems
that exist here in Melbourne.
The people in the regions of the Goulburn Valley and
northern Victoria generally should always have been
wary about being represented by upper house members
who live and are based in Melbourne and yet purport to
represent northern Victoria. Their worst nightmares
have now come true, because they are not getting any
respect at all from their upper house members who are
supposedly representing northern Victoria — —
The PRESIDENT — Order! I remind Mr Drum of
the guidelines on debating during the adjournment.
Mr DRUM — Thank you, President. This project is
going forward with a large degree of uncertainty. The
Minister for Regional and Rural Development in the
other place has put forward that some 225 gigalitres of
savings will be made available by spending the
$600 million. These figures have been refuted by
Goulburn-Murray Water and there is some real doubt
that the savings are available. We still have to put
150 gigalitres of savings into the Living Murray project
to fulfil our commitment there. As more than 2000 jobs
will be lost from the Goulburn Valley system in the
future because of these potential water losses, I call on
the Minister for Agriculture to insist that an economic
impact statement be prepared and reported on to
Parliament prior to the pumping of any water out of the
Murray–Darling Basin to satisfy those Melburnians
who are yet to experience the water restrictions that
those in northern Victoria have been living with for
some four years.

Dimboola football and netball club: funding
Ms PULFORD (Western Victoria) — My
adjournment matter is for the Minister for Sport,
Recreation and Youth Affairs in the other place, James
Merlino. The Dimboola football and netball club is
seeking $15 000 to help construct an all-weather shelter
and clubroom facility for netball players and officials
through the country football and netball program. That
program aims to provide funding for grassroots football
and netball clubs in outer metropolitan Melbourne and
regional Victoria. One of the criteria for funding is that
it can positively impact on participation rates in the
area. In my view this project certainly fits the bill.
Netball is already one of the most popular participation
sports in the country, and in a rural community like
Dimboola a netball club functions not only as a way for
people to keep fit, active and have fun but also serves in
making major social activities available in a tight-knit
community. The building would encourage
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participation by facilitating two basic player and umpire
change and storage areas. As netball in rural areas is an
outdoor sport, we can all appreciate how important it is
that this facility is built. If the facility can be built, it
will be in line with the already excellent record that the
Bracks Labor government has in encouraging
Victorians to be active and to get and/or stay fit. It also
ties in with the government’s commitment to encourage
young people to stay in regional and rural areas of this
state, in part because promoting recreational activity is
but one way of helping to keep rural youth in rural
areas by providing opportunities for them.
In that spirit, I ask the Minister for Sport, Recreation
and Youth Affairs to fund the Dimboola football and
netball club’s grant application for $15 000 to build this
important facility.

Disability services: behaviour intervention
support team
Mrs COOTE (Southern Metropolitan) — My
adjournment issue is for the Minister for Community
Services, who is actually in the chamber tonight. I have
received a letter from a constituent who has a major
concern about her child who is 44 years old and is in a
group home. Because of her own age and disabilities,
this woman has been advised to put her son into the
group home. The 44-year-old has a mild intellectual
disability. He also has an excessive eating disorder and
he has some serious health problems as a consequence
of this.
This is quite complicated so I would like to read a
couple of excerpts from her letter, which I am very
happy to give to the minister because I think it is easier
to understand. The letter says:
My son is in a DHS —

Department of Human Services —
group home in where, despite having a strong service level
and quality scrutiny policy, the department’s practice is to
actively discourage family involvement, or families from
questioning their member’s health and quality of life.
There appears to be two standards in this state. One for
neurotypical people and one for those with a disability.

The letter goes on to talk about obesity:
Given freedom of choice, a person with an excessive eating
disorder will naturally demand more and more food!
When my son was living with me, I was able to keep his
weight and health under control by doing what every mother
does to encourage their family to do what is in their best
interest. I developed strategies to help and encourage my son
do what was in his best interest.
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The DHS, disability services, has a BIST (behaviour
intervention support team).

I am sure the minister knows about that.
Their role is to develop strategies, ‘behaviour management
strategies’ … to encourage people with limited understanding
to do what is in their best interest … Yet the department is
refusing to allow BIST intervention for my son!

The letter goes on to say:
Last year, I managed to persuade the DHS … to have an
independent inquiry. Finally they agreed, but only if they
paid. Subsequently I discovered why. So they could
manipulate the organisation to produce findings in their
favour. None of what I said ever got into the final report!

My constituent asked me:
Trusting you can directly assist, as the DHS has awesome
legal and financial power over people, being untouchable in
every manner, shape and form.

I am sure the minister would be concerned to hear those
strong words. I know the minister is interested in
making certain his department does deal with people
with significant issues such as this. Tonight I ask the
minister to intervene in the abovementioned situation
and ensure that this young man’s total health issues are
adequately dealt with.

Rail: station recycling bins
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Public Transport in the other place, the Honourable
Lynne Kosky. I have observed that there are no
recycling bins at train stations in Melbourne. There are
too many recyclable materials being thrown into
general rubbish bins or otherwise scattered on trains or
in and around train stations. This is particularly true
regarding MX, a free newspaper that is more commonly
known as the advertising tabloid being distributed of an
afternoon. In contrast, recycling bins installed by the
Melbourne City Council in Swanston Street and nearby
areas have been highly successful. We can draw lessons
from this project, and I request that the minister
investigate installing recycling bins at train stations.

Housing: long-term leases
Mr ELASMAR (Northern Metropolitan) — I raise
a matter for the attention of the Minister for Consumer
Affairs in another place, Mr Andrews, concerning the
protection of the rights of tenants who wish to have a
lease for more than five years. Compared to the rest of
the developed world the homeownership rate of the
Australian and Victorian population has traditionally
been high.
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However, the current crisis in housing affordability
means that more and more Victorians are being forced
on to the rental market. The chances are that these
people will be long-term tenants unless there is a
dramatic change in housing affordability. The shift to
long-term rental leaves tenants exposed because in
Victoria any lease of over five years is not covered by a
number of important regulatory protections.
I therefore request that the minister direct his
department to investigate the regulatory framework that
applies to tenants who are renting for periods of more
than five years.

Planning: Melbourne 2030
Mr GUY (Northern Metropolitan) — I seek action
from the Minister for Planning. The issue I am seeking
action on relates to his department’s promotion of the
failed Melbourne 2030 planning strategy. All
Victorians know that this government is a shameless
self-promoter. In fact it is doing a good job with all our
money to make many of its mates rich.
The PRESIDENT — Order! I advise Mr Guy that I
have already alerted other members in the house about
debating adjournment matters.
Mr GUY — President, I want to point out to the
house that I would like the minister to provide an
answer about some of the Melbourne 2030 monthly
email updates which appear on the internet and which I
understand are widely distributed. I would like the
minister to explain the criteria for inclusion of material
in the Melbourne 2030 update.
I will advise the house of the material that has appeared
in the update and about which I want clarification.
Firstly, the September 2006 bulletin — I will get more
contemporary later — says Ballarat gets a second train
station. It is clearly a piece of propaganda. We have the
Premier, Steve Bracks, talking about a train station in
Ballarat and somehow this is supposed to be related to
Melbourne 2030. Somehow this was good enough to be
included in the Melbourne 2030 update and sent out
during the election campaign to a whole range of
people — no doubt there are thousands — who are on
the update lists.
The second example is in February 2007. This is very
interesting and happens to relate to transport, and again
I seek clarification from the minister as to how it
features in the Melbourne 2030 planning update. It
refers to Echuca being on track to benefit from a daily
rail service. I seek clarification and an explanation from

ADJOURNMENT
Wednesday, 18 July 2007

COUNCIL

the minister on how this somehow relates to Melbourne
2030.
The third issue, which is what set me off to ask about
these issues tonight, is the latest update of June 2007. It
said there were new transport solutions for
Nillumbik — that is fair enough — Benalla and
Mansfield. I seek action from the Minister for Planning
to explain to me what are the criteria for his department
to place items on this update — —
The PRESIDENT — Order! Mr Guy has continued
to go on about seeking action, replies and whatever. A
reply is not an action. I want a specific request for a
specific action. Asking for a response, a view or an
opinion does not cut it. The member must ask for
action.
Mr GUY — The action I seek from the Minister for
Planning is to write to me to explain to the Parliament
what the criteria is for material to be included on the
planning update, because the material included on the
update has nothing to do with Melbourne 2030 and I
believe it to be propaganda. Thus I am seeking
clarification from the minister and action in this
Parliament by his writing to me or talking to me. The
action I seek is for the minister to stop putting this
material in this bulletin. I hope that pleases Minister
Jennings too.

Orchards: hail nets
Mr VOGELS (Western Victoria) — I raise an issue
for the Minister for Planning, the Honourable Justin
Madden, concerning the erection of hail nets to protect
orchard growers’ fruit crops. The Shire of Yarra Ranges
recently fined an orchard owner, his mother, brother
and the company concerned for erecting the posts and
structure and starting the nets without a planning
permit. Council has since withdrawn the fines imposed
on the three individuals, but the company has to pay a
fine of $1500. No-one in the valley had any idea that a
planning permit was required for the installation of hail
nets. They have been used for quite a while without any
problems. They are a tool to make sure fruit is not
damaged during a hail storm, because such an event can
effectively wipe out a whole year’s crop. No doubt an
objector has gone to council to complain about the loss
of visual aspect et cetera and a planner has decided that
a hail net is a horticultural structure. If this ruling
stands, bird and bat netting will also be a problem into
the future.
If the council continues to be obstructive or forbids any
sort of netting, rural industries are in for a battle. The
Shire of Yarra Ranges planning department believes
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that permits are required because it considers netting to
be permanent structures, in the same class as igloos and
greenhouses, when in fact the netting may only be in
place for a short part of the year. To me, this is another
case where a rural industry is impacted upon because
certain residents believe their rights, visual aspects and
so on are more important than the farming practice
taking place. The action I seek from the minister is to
investigate whether netting of orchards in a farming
zone complies with the state planning rules, and if so, to
tell the council to back off and allow orchardists to get
on with what they do best — supply fruit for Victorians
to consume.

Housing: homelessness
Mr PAKULA (Western Metropolitan) — My
matter is directed to the Minister for Housing in the
other place. Like Mr Finn, I recently spent an afternoon
with Les Twentyman, and it was an eye-opening
experience. I spent some time at the Open Family office
at Madden Square in Footscray. I inform the house that
that place operates as a back-to-school centre, a medical
clinic, a computer laboratory, a rehabilitation centre, a
reading library and a post office. The workers there do
remarkable work, and I can assure Richard Tregear and
his staff that as a local member I will assist them in any
way I reasonably can. I also went to Sunshine station. I
did not witness the scenes Mr Finn witnessed, but I am
prepared to concede that that was because it was school
holidays. Like Mr Finn I am sympathetic to
Mr Twentyman’s desire for more youth workers on the
ground in Sunshine.
By far the most confronting experience that I had was
‘touring’, if I can use that word, through the derelict
Buckley Street theatre in Footscray. I can tell members
that it was not an exercise for the fainthearted. I was not
concerned about walking through this building until it
became pretty obvious to me that Les was concerned.
He looked worried indeed. The building would have
been absolutely magnificent in its heyday, but it now
looks like a scene from the movie 12 Monkeys. It is
broken, abandoned, dark, with pigeons nesting and no
roof over a large part of it. Around every dark corner,
up the staircase and in the bleachers there are syringes
and sleeping bags. I do not know how long it has been a
squat, but the place is both terrible and a godsend. It is a
terrible reminder of the ongoing reality of drug abuse
and homelessness, but it is a godsend because for those
unfortunate people who use it it is shelter, if nothing
else.
I understand from Maribyrnong City Council that it has
now been purchased — not for the first time, I should
say — by a developer. That is in one sense good,
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because no building should be left in that state, but it
will mean eviction for the squatters when that building
is redeveloped.
The state government has made significant investments
in social housing. There are rooming houses in the west
in Droop Street, Footscray, and Rooney Street,
Maidstone, and one is planned for Central Avenue,
Altona Meadows. It has not been easy, with the federal
government cuts of more than $1 billion since 1994–95.
I am aware that there is more than half a billion dollars
in this year’s budget for social housing, but my request
to the minister, with the redevelopment of the Barkly
Theatre in mind and the consequent eviction of the
people who use it, is that he commence a process to
allocate new funds to expand and extend services to
homeless young people in the western suburbs.

Schools: water-saving initiatives
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Water,
Environment and Climate Change in the other place,
John Thwaites. There are a number of primary schools
in northern Victoria that are not connected to the mains
water supply. Therefore it could be argued that these
schools have led the way in water-saving techniques for
many years with their reliance on tank water. Yet
incredibly, because they are not connected to town
water, they are ineligible to receive any Victorian
government funding for the installation of rainwater
tanks. So, while many primary schools can get a
government grant to install a rainwater tank to water
their gardens, small schools such as Willowmavin
Primary School just outside Kilmore cannot get a grant
to install a water tank to provide drinking water for
their students.
The Australian government has just announced a
green-vouchers-for-schools program which will
provide $50 000 to every school to install solar
hot-water systems and rainwater tanks to improve
energy and water efficiency. If the federal government
can recognise that all schools are equal under its
scheme, why can the Victorian government not do the
same? Why should smaller schools have to go without?
Harvesting rainwater should be universally encouraged
across the board, including in homes, schools, hospitals
and businesses.
Can the minister explain to me and the many schools
and kindergartens throughout Victoria how this is fair
when they have no other source of water, unlike their
metro counterparts, which can join the spin and become
sustainable and be subsidised for their efforts? The
action I seek from the minister is that he stop
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discriminating against rural communities and provide
the tank rebate to all schools and kindergartens
regardless of whether or not they are on reticulated
water supply.

Mount Arapiles: development
Mr KOCH (Western Victoria) — My matter is for
the Minister for Water, Environment and Climate
Change in the other place and concerns a feasibility
study into future development options for Mount
Arapiles. This tourism study is currently being
undertaken by Parks Victoria, Horsham Rural City
Council and Tourism Victoria and includes the Mount
Arapiles-Tooan State Park, the township of Natimuk
and nearby Mitre. Consultants Connell Wagner are
contracted to investigate the strengths and opportunities
of the Mount Arapiles area by developing a feasibility
study and precinct plan. This study will be completed
by October 2007. While the objectives of the study are
to identify and look into opportunities that will
encourage visitors to stay longer in the region, it will
also look at ways to plan for future development.
The study is being promoted as an
information-gathering exercise, but there is concern in
the local community and amongst those who enjoy this
spectacular recreational area that this is the first step
towards developing significant tourist facilities in the
Mount Arapiles precinct. The concern centres around
invading this sensitive and unique area with what could
become an ecological disaster. The spectacular
abutments of Mount Arapiles rise sharply from the
Wimmera plains as part of the 5060 hectares of the
Mount Arapiles-Tooan State Park. Mount Arapiles is
internationally recognised as the top rockclimbing and
abseiling destination in Australia. With more than
2000 climbs, Mount Arapiles has the largest
concentration of high-quality climbing in Australia and
some of the best climbs anywhere on the planet. It is
one of the finest climbing areas in the world, and
aspiring climbers recognise it as an essential inclusion
in their conquests.
But you do not have to be a rockclimber to enjoy this
beautiful environment. Numerous walking tracks
connect the camping ground at the base to the summit,
and a sealed road provides direct access to the main
lookout. This is certainly a distinctive place where
visitors can enjoy views across the Wimmera and
Grampians region. One of the main attractions of
Mount Arapiles is that the current camping and picnic
facilities are very basic, and the local community is
opposed to any development of new tourist facilities
that would alter the beauty of these natural
surroundings. It is therefore critical that the local
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community and those who enjoy this magnificent icon
are consulted and have the opportunity to voice their
concerns.
The action I seek from the minister is that he ensure that
the community is kept at the forefront and consulted
about any proposals affecting development of the
Mount Arapiles-Tooan State Park.

Public transport: Western Victoria Region
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Victorian
Communities in the other place. Regional Victoria, and
the western region in particular, has experienced
decades of government neglect in the provision of
public transport, and this has led to economic
stagnation, social isolation and reduced life
expectancies due to the difficulty in accessing services.
The Bracks government set about rectifying this
appalling imbalance in services from the moment it
took office. The $18.3 million Transport Connections
program is one of many aspects of this commitment to
improving local transport in rural, regional and outer
metropolitan areas. The program is an initiative under
the $3 billion A Fairer Victoria social policy action
plan.
Recently the minister announced two funding boosts
under these plans for projects in my electorate. Funding
of $244 874 has been announced for the Golden
Connections project and another $300 000 for the
Building Bellarine Connections project. The Golden
Connections project has run since 2003, and in that
time it has set up a community transport system that has
transported more than 6000 people to a variety of
locations. This has been accomplished using volunteers
and community buses. There is a regular route service
from Rokewood to Ballarat every Thursday that allows
users to spend 3 hours in Ballarat for medical
appointments or shopping. Young people are also taken
to a number of social events. Door-to-door ferrying of
older residents to medical appointments and other
specialist activities is also part of the project. All in all
this has been a massive boost for people in my
electorate, and I am glad to see the government’s
continued commitment to such an effective project.
The new Building Bellarine Connections will use
existing infrastructure such as taxis, school and
community buses and volunteers to fill the gaps in
existing services. This will improve the peninsula’s
access to services in Geelong, and older residents will
be able to participate in community activities, attend
appointments and enjoy some mobility.
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I call on the minister to keep statistics on how many
people take advantage of the Golden Connections
project and to measure whether its use is growing with
the public’s understanding of the government’s ongoing
commitment to public transport. I also ask the minister
to keep statistics on the Building Bellarine Connections
project, especially as it is a start-up project, and I ask in
particular that the demographics be collected so that
Victoria can continue to benefit from an integrated
transport policy.

Public transport: Upper Yarra
Mr O’DONOHUE (Eastern Victoria) — My
adjournment matter this evening is for the Minister for
Public Transport in the other place. When we think of
isolation we often think of country communities
hundreds of kilometres from Melbourne or other urban
centres, country communities such as Licola, which is
currently isolated. The sad reality is, though, that many
communities not far from Melbourne are also very
isolated.
With the closure of services in the Upper Yarra by the
Bracks government, the communities of the Upper
Yarra have to rely for such things as health,
employment and retail services predominantly on
Healesville and Lilydale. Unfortunately linkages from
towns such as Yarra Junction, Launching Place,
Millgrove, Wesburn, Don Valley and Warburton are
provided only through intermittent bus services down
the dangerous Warburton Highway towards Lilydale.
Not only is the service irregular, passengers travelling
beyond Allsops Road, Launching Place, have to
purchase another ticket because the Met system does
not extend further, notwithstanding the relatively short
distance from Launching Place to the end of the line at
Warburton.
But at least people travelling down Warburton
Highway have the opportunity to catch public transport.
For people looking to travel across to Healesville there
are no bus services, so the people of the Upper Yarra
who work or use services in Healesville either have to
drive themselves or be driven by someone else, as there
is no public transport. This terrible situation is made all
the worse because of the declining job opportunities in
towns such as Warburton. This increases the isolation
felt by many people in the Upper Yarra area.
The action I seek is for the minister to, firstly, extend
the Met from its current boundary at Launching Place
to include all the towns up to Warburton, and secondly,
to initiate and fund a six-month trial of a bus service
from Yarra Junction to Healesville twice daily in each
direction.
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Responses
Mr JENNINGS (Minister for Community
Services) — Thank you, President, for the opportunity
to respond to a series of matters members have raised. I
will draw them to the attention of my ministerial
colleagues for their responses.
Philip Davis raised a matter for the Minister for Roads
and Ports in the other place. He drew the attention of
the house to the isolation experienced by residents in
Licola and the difficulty of restoring road access to the
town. He asked the minister to ensure the speediest
restoration of a traversable road to Licola so that that
community does not continue to be isolated following
the influence of fires and floods.
Damian Drum raised a matter for the attention of the
Minister for Agriculture in the other place and asked
him to commission an economic impact study on the
government’s proposals in relation to the water
initiative and the current proposals to provide for water
throughout Victoria and to provide some certainty for
ongoing economic activity, particularly in the Goulburn
Valley region.
Jaala Pulford raised a matter for the attention of the
Minister for Sport, Recreation and Youth Affairs in the
other place, seeking his support for a $15 000 grant to
the Dimboola football and netball club, which proposes
to provide a community-based facility to enhance the
work undertaken in that community by the club and the
pre-eminent position it plays in the local community.
Colleen Hartland raised a matter for the Minister for
Public Transport in the other place, seeking her support
for the introduction of recycling bins at train stations
throughout Victoria. She also drew attention to a matter
on which I share her concern, and that is what seems to
be the terribly wasteful distribution of the MX
newspaper on the public transport system. I share her
views about the numbers of those papers. I see them
when I travel on public transport, so I know what she is
talking about.
Mr Elasmar raised a matter for the attention of the
Minister for Consumer Affairs in the other place,
seeking his support in protecting the residential tenancy
rights of residents who want to enter into long-term
leases in excess of five years, particularly in a climate
where affordable housing continues to be a major
concern within our community. He wants to ensure that
people have a sense of security of tenure in their
residential tenancy arrangements.
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Matthew Guy raised a matter for the attention of the
Minister for Planning, seeking action on a variety of
subjects. I think what he probably wants is either a
closer correlation between the initiatives announced in
the Melbourne 2030 email updates or for the minister to
provide him with some explanation about the creative
ways in which those email bulletins are put together.
Mr Guy — I will take either.
Mr JENNINGS — Good luck! Mr Vogels also
raised a matter for the attention of the Minister for
Planning, seeking his examination — particularly
within the Yarra Ranges — of the restrictions being
applied by the local council in relation to nets that have
been installed to prevent hail, birds and bats from
damaging the fruit crops in the region and whether they
are appropriate short or long-term features in the
landscape to protect that agricultural activity. If they are
consistent with the planning scheme, he would like the
council to be advised accordingly.
Martin Pakula raised a matter for the attention of the
Minister for Housing in the other place, who is also the
Minister for Local Government. He is concerned about
the wellbeing of homeless people or people who might
otherwise be homeless and are sheltering in the
Buckley Street theatre. He mentioned a film that I quite
like called 12 Monkeys that takes place in a stark setting
and conjures up a fairly hostile and threatening
environment. If that is true, I hope the Minister for
Housing can respond accordingly and add to the stock
of social housing within the area and provide alternative
accommodation for those people.
Donna Petrovich raised a matter for the attention of the
Minister for Water, Environment and Climate Change
in the other place, seeking his support in ensuring that
all schools in Victoria are eligible for the installation of
tanks to provide water for drinking and other purposes
in schools and that there is no discrimination in
determining whether or not schools are eligible for that
support.
David Koch also raised a matter for the Minister for
Water, Environment and Climate Change in the other
place. For a second I actually thought Mr Koch had
joined the Greens because it is a very rare occasion
when a member of the Liberal Party seems to be
intervening on behalf of his community. He has asked
the minister to make sure that the environmental values
of Mount Arapiles are protected at a time when there
are proposals for potential redevelopment in that area.
Gayle Tierney raised a matter for the attention of the
Minister for Victorian Communities in the other place,
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drawing attention to the valuable role played by the
Transport Connections program within what otherwise
might be isolated communities throughout Victoria.
The program provides some social cohesion and
support for communities so that residents can
participate in community events and community life.
Ms Tierney seeks the minister’s ongoing analysis of the
benefits of that program, particularly in relation to the
Building Bellarine Connections project, and asks him to
provide the appropriate support to the community and
feedback about the value of that program.
Mr O’Donohue raised a matter for the attention of the
Minister for Public Transport in the other place,
specifically calling for the extension of the Met
boundary from Launching Place to Warburton. He is
also calling for a bus trial to be undertaken in the area.
Last but not least, there is a matter raised by Mrs Coote,
who happens to be celebrating today. I am sorry that
she has not found an alternative venue for her
celebrations, but hopefully she will shortly.
Mrs Coote interjected.
Mr JENNINGS — I thank Mrs Coote for that. She
has indicated that she will furnish me with further
information so that I can examine the wellbeing of a
person with an intellectual disability who also has a
number of other behavioural issues to deal with. He
currently resides in a community-based setting under
the auspices of the Department of Human Services, for
which I am responsible. Mrs Coote outlined that there
might be some degree of reflection or intervention
required to make sure that the resident’s needs are
catered for and responded to appropriately. I will do my
best to achieve that outcome.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 9.47 p.m.
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SUSPENSION OF MEMBER

The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.33 a.m. and read the prayer.

The PRESIDENT — Order! Mr Leane’s time has
arrived for the first time. I ask him to leave the chamber
for 30 minutes.

SUPERANNUATION LEGISLATION
AMENDMENT (CONTRIBUTION
SPLITTING AND OTHER MATTERS) BILL

Mr Leane withdrew from chamber.

Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Minister for Education).

NOTICESOFMOTION

Notices resumed.
Mr FINN continued giving notice of motion.
Further notices of motion given.

BUSINESS OF THE HOUSE
Adjournment

PETITION
Following petition presented to house:

Mr LENDERS (Minister for Education) — I move:
That the Council, at its rising, adjourn until Tuesday,
7 August 2007.

Nuclear energy: federal policy
Motion agreed to.
To the Legislative Council of Victoria:
The petition of certain citizens of Victoria draws to the
attention of the Legislative Council the commonwealth
government’s promotion of a nuclear industry in Australia,
and the strong likelihood that Victoria will be selected as a
site for the construction of a nuclear power facility.
The petitioners therefore request that the Legislative Council
of Victoria reaffirm the opposition of the Victorian
government to the creation of a nuclear industry in Victoria,
including the construction of a nuclear power plant.

By Mr SCHEFFER (Eastern Victoria)
(103 signatures)
Laid on table.

NOTICES OF MOTION
Notices of motion given.
Mr FINN giving notice of motion:
The PRESIDENT — Order! I advise members on
my right that they are too loud and that they have been
going on for too long. That is enough.
Mr FINN continued giving notice of motion.
Mr Leane interjected.
Notices interrupted.

MEMBERS STATEMENTS
Floods: Gippsland
Mr P. DAVIS (Eastern Victoria) — I draw the
attention of the house to an ongoing outcome of the
floods in Gippsland on 27 June — that is, the failure of
some insurance companies to accept claims by
residents, in particular in the Newry area, for storm and
flood damage. I raise this issue because it has now
become a matter of significant public interest that
several companies, including the Royal Automobile
Club of Victoria and Wesfarmers, could have more
than a week ago made it clear that they would be
accepting such claims. Other companies have so far
been unable to arrange their affairs so that they can
make a decision. I believe this is an unacceptable
impost on residents who are without homes and whose
lives have been totally disrupted. In many cases
families have been split up and children have had to go
and stay with friends or neighbours while the families
work out how they are going to restore and rehabilitate
their homes, in some cases following significant flood
damage.
Later today I am meeting with representatives of the
insurance council, and I will be urging them to counsel
their members on what I regard now as negligence in
the decision-making processes of certain insurance
companies. I will resist the temptation to name those
companies who are in my view recalcitrant.
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Bendigo: nightclub lockout
Mr DRUM (Northern Victoria) — Bendigo has
recently been going through the process of working out
how to best introduce a lockout to the nightclubs within
the central business district. Lockouts that prohibit
entry to nightclubs after a certain time have been put in
place in various cities around Australia, and there have
been varying degrees of success with each of these
lockouts. The liquor licensing director, in conjunction
with the Bendigo police, made initial decisions some
months ago to instigate a 1.00 a.m. lockout, which
angered the licensees of the nightclubs, who were
concerned about such an early lockout creating more
antisocial behaviour than it actually would fix. It was
also thought that it would have an enormous economic
impact on the nightclubs as well.
In the last two weeks it seems some sensible
compromise has been made between the preferred
times of both the licensees and the police, in
conjunction with the Liquor Licensing Commission,
about coming together with a preferred time. There is
now only half an hour’s difference between the
preferred times of the police and the time preferred by
the licensees. I now hope that in the next two weeks the
parties can avoid a costly and confrontational VCAT
(Victorian Civil and Administrative Tribunal) hearing,
and they can continue to negotiate in good faith.
Hopefully they can achieve an outcome of a time that is
going to be workable and economic and will also create
the correct balance between when the licensees shut
their doors and no longer admit patrons to their
nightclubs and when those who are no longer in a
nightclub can then find their way home. Hopefully this
outcome can be achieved without going to VCAT and
undergoing a confrontational hearing.

NAIDOC Week: Ballarat
Ms PULFORD (Western Victoria) — On Tuesday
of last week I attended a flag-raising ceremony at
Ballarat Base Hospital to reflect on the achievements of
the partnership between Ballarat Health Services and
the Ballarat and District Aboriginal Cooperative. The
ceremony saw both the Australian and Koori flags
raised and was part of NAIDOC Week, a time when
events are held around Australia to celebrate the
culture, history and the achievements of Aboriginal and
Torres Strait Islanders. It was a privilege to be part of
the ceremony that recognised the efforts by NAIDOC
and the Ballarat community to unify indigenous and
non-indigenous people in the area.
It was disturbing to me that while these celebrations
were taking place the Howard government’s
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intervention in indigenous communities in the Northern
Territory was taking shape. While urgent action needs
to be taken on child abuse and the welfare of
indigenous people in remote communities, the Howard
government’s rushed and opportunistic pre-election
plan is not the answer, with its retrograde approach to
land rights for indigenous people. The approach needs
to go deeper than bans slapped on people who should
have the same rights as everyone else in Australia.
After a decade of utter neglect by the federal
government, it is shameful that it takes a federal
election year to see any action and for John Howard to
stand up and take notice of what is undoubtedly this
country’s greatest shame — the treatment of this
nation’s first people.

First World War: Passchendaele
90th anniversary
Ms PENNICUIK (Southern Metropolitan) — Last
Friday, 13 July, a ceremony was held in Belgium to
mark the 90th anniversary of what came to be known as
the Passchendaele campaign. This campaign lasted
from July to November 1917. There were
38 000 Australian casualties, and more than
500 000 people were killed in just 100 days — that is
over 2000 every day. Terrible weather turned the area
into a quagmire that exacerbated the horrors that the
soldiers on all sides were facing. In the end, after a
mere 7 kilometre advance, nothing was gained for the
loss of so many. I think of those men with sadness and
anger that their lives were lost so needlessly. My
grandfather, Walter Reid, 2nd Field Company,
Australian Engineers, Australian Imperial Force, was
lucky at 27 not to be killed or horribly wounded at
Paaschendaele. He died when I was three.
If ever there was an example of the futility and brutality
of war and the reckless disregard for men’s lives by
those in command, that was it. World War I was
dubbed ‘the war to end all wars’, but sadly we know
that was not so. At this time there are wars raging
across the globe in places such as Darfur and
Chechnya. John Howard on false pretences recklessly
involved us in an illegal war that is causing havoc and
misery inside Iraq and anger and unrest around the
world. It is of critical importance that the international
community continue to work for peaceful, negotiated
solutions to conflicts.

Moorabbin Children’s Traffic School: future
Mr THORNLEY (Southern Metropolitan) — I rise
to take this opportunity to congratulate Mr Rob
Hudson, the member for Bentleigh in the other place,
for successfully taking a practical lead in the reopening
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of the Moorabbin Children’s Traffic School. As usual,
it was only the government that was concerned with
pursuing options to ensure the school could remain
open, rather than desperately trying to score cheap
political points. The member for Bentleigh, Mr Hudson,
and Cr Nick Staikos of the Glen Eira council both
committed themselves to finding a workable solution. I
commend them and in particular wish Mr Mark Brodie
and his team at Camelot Driving School the best of luck
in running their school for years to come.

These improvements to the services are part of the
$1.4 billion overhaul of Melbourne’s bus services
announced in May 2006. Over the next 10 years
$646 million will be spent on improving services on
local bus routes across Melbourne. Over the next four
years improvements will be made to more than
200 local bus routes, including providing extra services
on weekdays and weekends, new bus routes in
developing suburbs as they grow and more frequent
services on priority routes.

If we can be sure of one thing, it is that members
opposite will never miss an opportunity to carp, but
they rarely provide practical solutions. A bit like
Mr Arafat from the Palestine Liberation Organisation,
they never miss an opportunity to miss an opportunity.
This is ironic in particular because while they claim to
have a concern about road safety and teaching road
safety, they do not actually do anything about it as in
teaching these young kids or finding a solution. This is
the same mob which has gone to the last two elections
promising to increase speed tolerance on our roads,
promising in a statistically certain way to cost lives —
trading lives for votes. That is the ultimate irony. I
commend Mr Hudson and in particular Mr Brodie and
his team on their efforts to educate young children in
road safety.

Hume: municipal offices

Buses: Dandenong services
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to congratulate the Minister for Public Transport
on improvements to bus routes from Dandenong to
Chadstone and Dandenong to Glen Waverley. Bus
services from Dandenong to Chadstone and Dandenong
to Glen Waverley will be extended to 6.00 a.m. to
9.00 p.m. on weekdays, 8.00 a.m. to 9.00 p.m. on
Saturdays and public holidays, and 9.00 a.m. to
9.00 p.m. on Sundays, Christmas Day and Good
Friday.
Dandenong and the surrounding areas such as Noble
Park and Keysborough are well-established suburbs
with a significant population of ageing residents who
are reliant on public transport to get around. Social
isolation due to a lack of mobility is a big concern for
ageing citizens in our community. These extra bus
services to two major regional shopping centres will
assist in breaking some of that isolation and offer more
independence to our ageing citizens. These increases in
bus services are of course great news not only for our
ageing citizens but for all our citizens who rely on
public transport, as they will now have more flexibility
in shopping and socialising.

Mr ELASMAR (Northern Metropolitan) — I rise to
speak regarding an event that I attended on Monday,
16 July. I was invited to attend the opening of the new
municipal offices of the Hume City Council. The
mayor, Cr Gary Jungwirth, and his fellow councillors,
together with the chief executive officer, Mr Darryl
Treloar, made us all most welcome, and later council
officers offered us a guided tour of their new facility.
I was extremely impressed with the modern,
contemporary design of the new building. It is not only
environmentally beautiful, it was also constructed to
provide a safe and healthy workplace for the employees
of the council. Hume City Council is to be
congratulated on investing in the future. It has created a
place where residents, ratepayers and municipal
employees alike can enjoy their surroundings while
conducting their business. This building project has
been several years in the planning and at last has come
to fruition. The final design achieved a 5-star green
rating.
I commend the mayor, Gary Jungwirth, and his
councillors for a magnificent effort on behalf of the
constituents and residents within their municipality.

National Tree Day
Mr TEE (Eastern Metropolitan) — Sunday, 29 July,
is National Tree Day. This is an important annual
community event. This year the 12 millionth tree will
be planted. I understand that to date 1.6 million
volunteers have helped plant trees and shrubs at more
than 20 000 tree day sites Australiawide. Planting
native trees has a number of obvious advantages. It
promotes biodiversity, improves air quality, provides
food and shelter for Australian wildlife and helps global
warming because trees absorb carbon dioxide.
Local communities have warmly embraced National
Tree Day as a way of playing their role in improving
the environment. This practical initiative by local
communities stands in stark contrast to that of the
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commonwealth whose only response to the
environmental crisis is to promise to fix the
environment after the election. In my electorate there
are a number of sites where the community will be
gathering to plant trees, including parks and schools.
They include the Blind Creek Billabong in Ferntree
Gully; and sites in Bulleen, Doncaster, Ringwood,
Rowville, Box Hill, Burwood, Mitcham and Vermont. I
encourage all those in the house to grab a spade and
join their local communities to plant a tree on 29 July.
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James and many others, demand that the federal
government has the courage and the moral leadership
on this issue and does not fall prey, yet again, to only
stepping up to the mark when embarrassed.

STATEMENTS ON REPORTS AND PAPERS
Environment and Natural Resources
Committee: production and/or use of biofuels
in Victoria

Gaming: problem gambling
Mr EIDEH (Western Metropolitan) — Gambling
through the casinos and the thousands of slot machines
across the state is a significant source of entertainment
and local tourism for Victoria today. But there are also
problems for those who allow gambling to become a
disease.
With that in mind I wish to congratulate the Minister
for Gaming in the other place, Daniel Andrews, and the
Bracks Labor government for its funding of the
Gambler’s Help Line and related services. There has
been $79 million provided for treatment services over
five years and this includes a significant sum within
Hume, a large region within my electorate. With
funding from this government the Upper Hume
Community Health Service is working hard to aid those
in need, and I wish to congratulate them and the
government for their commitment.

Make Poverty History Zero Seven Road Trip
Ms TIERNEY (Western Victoria) — I rise to
mention a truly wonderful event that took place in the
week beginning 1 July, the Make Poverty History Zero
Seven Road Trip. It involved 500 of Australia’s most
dynamic young people as ambassadors to spread the
Make Poverty History message, and inspire those they
met to take action to end extreme poverty. I am aware
of at least two students in my electorate who were
ambassadors for the event. They were Deakin
University student Christina Spehr and St Joseph’s
College student James Day.
The road trip involved six Make Poverty History
concerts that provided regional communities, as well as
capital cities, with a great opportunity to become
involved in the campaign. I congratulate all those who
were involved in the campaign, not only the
ambassadors and organisers, but the people who
participated in the concerts. It is essential that people in
Australia campaign to stop extreme poverty around the
world so that future generations do not live in such a
divided world community. I, along with Christina,

Mr SCHEFFER (Eastern Victoria) — My
statement is on the government response to the inquiry
into the production and/or use of biofuels in Victoria.
The final report of the inquiry into the production and
use of biofuels in Victoria was released in
December 2006 and the government response was
tabled in May. The Environment and Natural Resources
Committee of the 55th Parliament was asked to
investigate the potential for Victoria to manufacture and
use biofuels for transport and, more specifically, to look
at the environmental, economic and social impacts of
their use.
The committee was asked to examine the impact of a
reduced need for oil imports if the reliance on biofuels
were increased. It also looked at the barriers and
incentives for increasing the use of biofuels for
transport and at what kind of role government could
play. The committee heard from 16 witnesses and
received written submissions from 43 organisations,
which included industry, scientific and professional
bodies as well as government departments, local
councils and community associations.
Biofuels are a renewable energy source made from
organic material and industrial waste and can be used as
alternative fuel for vehicles. Ethanol and biodiesel are
the two most common types of biofuels that can be
used for transport. The inquiry limits itself to ethanol
and biodiesel. It makes five recommendations and lists
nine findings, and it is worth spending a moment
reviewing these.
The committee found that it is important to maintain
community confidence in biodiesel and that care needs
to be taken in developing and marketing different
product blends. The committee also found that
comprehensive assessments of the economic, social,
environmental, health and employment benefits need to
be undertaken before government decides to support
particular products. The committee thought that energy
security is not a big issue for Australia and therefore
does not need to be a motivation for the development of
a biofuel industry in this country. Finally, the
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committee found there are good opportunities for
Victoria to develop a competitive biodiesel industry.
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Auditor-General: Promoting Better Health
through Healthy Eating and Physical Activity

The government response of course picks up the five
recommendations and provides a useful introduction,
which summarises the government’s involvement in the
Victorian biofuel industry. The Victorian government
has been proactive in supporting development
opportunities for the biofuel industry and is actively
encouraging industry involvement in these alternative
transport fuels. The government believes that biofuels
are sustainable and are capable of reducing reliance on
oil imports as well as helping to reduce greenhouse gas
emissions and environmental pollution.

Mrs KRONBERG (Eastern Metropolitan) — My
report today is to provide an account of the Victorian
Auditor-General’s report of June 2007 entitled
Promoting Better Health through Healthy Eating and
Physical Activity. The report encompasses health
promotion, promoting physical activity and healthy
eating; risks posed by physical inactivity and unhealthy
eating; health promotions for local communities; health
promotion for Aboriginal people; health promotion for
school students; and strengthening the approach to
health promotion.

The government response points to Driving Growth —
A Road Map and Action Plan for the Development of
the Victorian Biofuels Industry, which was released in
April this year and which is promoted as a road map
and action plan for increased investment in the industry
in Victoria. The government states that it supports the
committee’s first recommendation that a further
reference to inquire into the production and use of
biofuels in Victoria should be given to an appropriate
investigatory committee in the 56th Parliament. The
response states that the Legislative Assembly has
already asked the Economic Development and
Infrastructure Committee to look at the value of setting
up mandatory ethanol and biofuel targets in Victoria.

Backgrounding the problems that society is facing here
in Victoria, the Auditor-General highlighted the fact
that in Australia approximately 70 per cent of disease is
attributable to chronic conditions, the most common of
which are cancer, heart disease, lung disease, stroke,
diabetes, arthritis, asthma and depression. Furthermore,
one-third of the chronic disease burden can be
attributed to avoidable risk factors such as smoking,
excessive alcohol consumption, physical inactivity,
unhealthy eating and excess weight. Unfortunately
lifestyle changes in activity levels, exercise and eating
habits have led to rising levels of people becoming
overweight or obese. The combined effects of physical
inactivity and unhealthy eating are the most important
preventable causes of chronic disease. Alarmingly their
impact continues to increase.

The government also supports recommendation 4,
which requires government vehicles to use blended
fuels where they are available. The response says that
the government will also trial the use of biodiesel for its
own small fleet of heavy vehicles and will work to
involve in the trial other bodies that run heavy vehicle
fleets. An example is the Victorian Transport
Association. The government has also agreed to
conduct research on the costs and benefits associated
with the use of biodiesel blends in public transport
vehicles, and it has given in-principle support to
recommendations 2 and 3 to initiate scientific research
into the air-quality benefits of ethanol-blended and
biodiesel fuel use. But the response notes that both
these matters should be dealt with at a national level by
the commonwealth government.
Both the final report of the inquiry and the government
response to the recommendations make an important
contribution to the development of sustainable energy
sources. I commend both the report and the government
response to the house.

The Auditor-General points to the significant economic
and social costs resulting from these chronic diseases.
Using the incidence of type 2 diabetes to dimension the
problem for government, it is noted that the number of
Victorians suffering diabetes increased by 77 per cent
between 2001 and 2006 with an additional
68 000 sufferers. Direct health costs rose from
$361 million in 2001 to $637 million in 2006. Based on
current trends, forecasts are that more than $1 billion
will be required to deal with our burden by the year
2015.
Given the growing importance of obesity problems, the
Department of Human Services has taken a number of
positive steps, such as setting up the Go for Your Life
program, helping local agencies with promotional
strategies and funding programs to collect objective
information and to encourage increased physical
activity and healthy eating.
However, the Auditor-General points out that the
combined efforts of government have not significantly
slowed the increase in obesity, which is a precursor to
type 2 diabetes. Gaps and weaknesses identified by the
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Auditor-General include the need to strengthen the
evidence base used to guide and refine the state’s
investment, and the planning and coordination of
programs across government. In order to respond in a
focused and productive fashion, government agencies
should build a better understanding of the risks and
outcomes of unhealthy eating and physical activity.
This should be achieved by increased monitoring and
improved data gathering. Secondly, they should closely
examine the practices that work best from the existing
evidence and draw upon this knowledge when
planning. Thirdly, they should maintain a consistent
commitment to the evaluation of program effectiveness
in terms of the impact on unhealthy eating and physical
activity.
When strengthening their planning and coordination,
government agencies should further improve the
current cross-government plan to tackle obesity and
make sure that the current governance arrangements are
capable of delivering a plan. The Auditor-General also
stressed that program funding normally lasts from one
to four years, with no clear pathway to continue
funding after the funding period expires. Typically, lead
agencies fully fund programs for a fixed period, with
funding then being provided on a reduced basis.
There is a wake-up call for the government embedded
in this report, when we look at the chapter headed
‘Risks posed by physical inactivity and unhealthy
eating’, where it states:
Victoria currently allocates less than 1 per cent of recurrent
health spending to health promotion.
The cost of treating chronic conditions is rapidly increasing.

For instance, the audit estimated that the direct cost of
diabetes has risen considerably in the seven-year
period.

Auditor-General: Promoting Better Health
through Healthy Eating and Physical Activity
Mr ELASMAR (Northern Metropolitan) — I also
rise to speak about the Auditor-General’s 2007 report,
Promoting Better Health through Healthy Eating and
Physical Activity. As a parent, I am often shocked when
I see reports about the obesity epidemic that is currently
rife amongst children in our community. When I see
television advertisements for fast-food outlets — and
we all know what they are — constantly bombarding
our eyes and ears and every day promising delights and
toys for our young ones, even I find it extremely hard to
say no. But say no we must.
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Recently, in an effort to promote healthier choices for
our children, the Victorian government introduced Free
Fruit Friday in our schools. Further initiatives regarding
the sales of confectionery will soon be introduced to
Victorian schools as a further measure to stem the
rising tide of obesity in our young school attendees.
The Diabetes Australia lifestyle study independently
measured the height and weight of a representative
sample of Australian adults in 2000 and 2006. Diabetes
Australia found that over that five years the proportion
of those overweight had risen from 60 per cent to
68 per cent. Between 2002 and 2005 the proportion of
adults classified as overweight or obese increased from
45.5 per cent to 47.9 per cent. As these figures are
based on self-reported measures they are in all
likelihood an underestimation of the true scale of the
problem. Between 1985 and 1995 the proportion of
Australian children between the ages of 7 and 15 years
classified as obese doubled from 10 per cent to 20 per
cent.
Figures from Diabetes Australia–Victoria show that
type 2 diabetes is on the increase and that it is far more
likely to occur in people who are overweight or obese.
Currently more than 3.5 per cent of the Victorian
population is registered as being diabetic and a similar
number are thought to have the condition without
knowing it. According to Diabetes Australia, a further
500 000 Victorians are estimated to be at risk of
developing the condition.
There is now an urgent need to act to prevent any
further escalation of this preventable and chronically
debilitating disease. The implications of these trends are
immense. While the federal government and the
Victorian government have directed funding to treating
diabetes, more funding is vital in the areas of detecting
and preventing the disease. More education and training
are clearly needed. Parents also need to start providing
healthier food menus at home. Already schools have
introduced healthier foods and are giving our young
people the options of eating smarter. For those children
already in the school system, physical training has
received an extra boost with upgrades to school ovals.
After-school activities must be encouraged more. Junior
sport as exercise is one of the best ways to get a child
off a computer and onto a safe playing arena.
The TV campaign Go for Your Life has been
established to show healthy eating and the need for
moderate sustainable exercise for all of us to live longer
and enjoy a quality of life that does not include daily
injections. I congratulate the department and commend
the report and the minister.
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Rural Finance Corporation: Treasurer’s
direction
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to make a contribution on the direction to the
Rural Finance Corporation of Victoria by the Treasurer,
John Brumby. I quote the entire direction to the
chamber:
I, John Brumby, MP, Treasurer of the state of Victoria, in
accordance with section 6(b) and section 19(2) of the Rural
Finance Act 1988 and all other powers vested in me
thereunder, hereby direct Rural Finance Corporation of
Victoria (‘the corporation’) to establish, operate and
administer, in accordance with this instrument, state and
government schemes of assistance where a decision is made
by the responsible minister of the Victorian government to
provide such assistance by way of interest subsidies,
concessional loans, grants and/or any other form of assistance
as determined from time to time.
Any such scheme shall be established, operated and
administered by the corporation in accordance with and
subject to any relevant guidelines issued … by the responsible
state or commonwealth minister.
The administration of each state and commonwealth scheme
of assistance is subject to confirmation from the Department
of Treasury and Finance of state government funding
approval.

It is dated 5 June 2007.
I considered it timely to make a statement on the
Treasurer’s comments and more broadly on the Rural
Finance Corporation, given the recent floods and the
exceptional circumstances declarations made by the
federal government throughout country Victoria,
particularly in the Eastern Victoria Region, that will be
administered by the corporation.
On its website the corporation states that it supports
farmers and rural businesses and has done so for over
60 years, with a range of specialist, flexible and
competitive products and services. It states also that
supporting farmers through periods of change has
always been a high priority for rural finance. It
understands the effects of seasonal variations and
commodity price movements and how these affect rural
businesses. It states also that rural finance is also
charged with the responsibility of administering natural
disaster relief schemes and other programs on behalf of
the commonwealth and Victorian governments.
The Rural Finance Corporation is well respected by
members on this side of the chamber. It discharges its
functions well. Indeed it was intimately involved in the
1998 flood event that hit East Gippsland. I understand
the corporation actually dispensed over $10 million in
assistance to the people of East Gippsland after that
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flood event as part of the $62 million package provided
by the then coalition government. That package was
very well received by the communities of East
Gippsland and Gippsland more generally.
As a result of the package of programs announced by
this government in response to the recent flood events
in Gippsland, the Rural Finance Corporation will be
responsible for administering and dispensing small
business loans of up to $200 000 at a concessional
interest rate of 3 per cent for 15 years, loans to primary
producers of up to $200 000 at a concessional interest
rate of 3 per cent for 15 years, and loans of up to
$100 000 to not-for-profit organisations also at 3 per
cent for 15 years. These concessional loan
arrangements have been welcomed by farmers, small
business people and not-for-profit organisations in the
Gippsland region.
However, I make the point that when you are running a
farming enterprise these days or running a small
business, whether it be associated with farming or the
tourism industry — and let us not forget that the
tourism industry is responsible for approximately
one-third of the economic activity in East Gippsland —
$200 000 does not necessarily go that far. If you need to
buy a new tractor, it could cost you $500 000 or more.
If you need to re-sow or replant your paddocks, you
could easily spend more than $200 000 on that activity.
I make the point that, while the concessional loan
arrangements that have been announced by the
government are welcome, they do not go far enough.
The government should reconsider its position on this
issue and raise those loan limits to help the businesses
and farmers of Gippsland devastated by these floods.
Statements interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I wish to draw to the
attention of members of the chamber that we have in
the gallery today the Honourable Joan Kirner, a former
Premier of the great state of Victoria, and the
Honourable Kay Setches, a minister in the Cain and
Kirner governments.
STATEMENTSONREPORTSANDPAPERS

Statements resumed.

Auditor-General: Promoting Better Health
through Healthy Eating and Physical Activity
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to make a contribution to the debate on reports
today. I wish to talk about the Promoting Better Health
through Healthy Eating and Physical Activity report of
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the Victorian Auditor-General of June this year. In
doing so I wish to compliment Mrs Kronberg for
putting this report on the notice paper. It is a timely and
very important report. It is a further instalment in a
sequence of reports prepared by the Auditor-General
looking at the performance of public sector programs in
the Human Services area. Hospital management, dental
services and a whole series of public services and
health promotion areas have been examined by the
Auditor-General through performance audits in recent
times. This is a further instalment and a useful
instalment. These programs need to be carefully
assessed to ensure that the community gets the best
value from them. I compliment the Auditor-General on
his sequence of reports.
As has been said by Mrs Kronberg and the other
contributor on this report today, the fact is that the
series of conditions the government programs that
promote healthy eating and physical activity seek to
address is of growing significance in our community.
As the Auditor-General points out, much of the burden
of disease is due to chronic conditions. He points out
correctly that those conditions have many and complex
causes. They lead to poor health outcomes and early
death in many cases. The risks around smoking are well
understood, and Victorian agencies, led by VicHealth,
have been very effective in combating the health risks
of smoking over a long period. We still have much
more work to do, but increasingly the focus of our lead
agencies has turned to overweight and obesity issues
and lack of physical activity.
A number of important conditions are directly linked to
increased weight and the metabolic syndrome
associated with early diabetic issues, in particular
stroke, cancer, diabetes and heart disease. These
ailments are directly and closely associated with being
overweight and physical activity. The Auditor-General
reported that:
… about one-third of the chronic disease burden has been
attributed to changes in largely avoidable risk factors such as
tobacco smoking, excessive alcohol consumption, physical
inactivity, unhealthy eating and excess weight.

He went on to say that the number of Victorians living
with diabetes increased by 77 per cent between 2001
and 2006. I make the point that Victoria is not unique.
Many areas of the Western world face these challenges,
and we need to respond to them well. The
Auditor-General found that the increase in the number
of Victorians living with diabetes was:
… driven by the additional 68 000 people diagnosed with
type 2 diabetes. Hospital admissions for diabetes
complications have more than doubled over the same period.
The direct, annual health costs of diabetes in Victoria rose

Thursday, 19 July 2007
from $361 million in 2001 to $637 million in 2006. On
current trends, costs will exceed $1 billion by 2015.

This is a significant wake-up call for the community.
The Auditor-General has put these figures into an
important and useful context. He points to issues
around government coordination of programs, to the
need for better planning and coordination and to the
need for a stronger evidence base to guide the state and
refine its investment.
As I said, this is an important report. I want to pick out
one example of an important program that I do not
think has been implemented to the extent it should have
been. The Victorian Health Promotion Foundation,
VicHealth, did the work in developing the walking
school bus model. This is a very important model for
physical activity for young children and the program
was to be done cooperatively with local councils. It was
funded by VicHealth, and VicHealth is a lead agency
that should be experimenting and finding through
evidence what is effective in dealing with these issues. I
think it is disappointing that the walking school bus
model has not been picked up broadly enough across
the community.
Part of that is because the Department of Human
Services has not come in to backfill that funding. The
lead agency has done its work, and it is now the role of
the Department of Human Services to ensure that
funding is there for the councils to do their work. They
should be able to do it. This is an example of a lack of
coordination, in my view, that needs to be improved.
These issues are important. They need coordination,
otherwise we will not manage the burden of disease in
the way we should.

Environment and Natural Resources
Committee: production and/or use of biofuels
in Victoria
Mr VOGELS (Western Victoria) — I would like to
make a few comments on the Victorian government’s
response to the parliamentary Environment and Natural
Resources Committee’s inquiry into the production
and/or use of biofuels in Victoria. This ENRC inquiry
commenced in July 2006; we heard Johan Scheffer talk
about that earlier. The committee’s report was formally
lodged in the Parliament on 19 December 2006. The
report provides an assessment of the biofuels industry,
including manufacture, current production, the use of
biofuels for transport and the barriers to and incentives
for increased use of biofuels. I think it is an excellent
report. I do not have a problem with it; however, I am
very pleased that the Victorian government has not
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accepted the report in full but wants to do some more
investigation before we head down the biofuel track.
As I said, I agree with the sentiment expressed by the
Bracks government. We have seen the cost of fertilisers
in Victoria nearly double over the past year or so
because of European countries and the USA especially
going down the biofuel track. They are buying up the
world’s fertilisers. The cost to Victorian agriculture at
this stage is about a 50 per cent increase in the price of
fertilisers for farmers who are producing crops for
human consumption. We also see that more and more
marginal agricultural land is being cultivated to grow
corn, canola et cetera for biofuels across the world.
We are also talking about genetically modified (GM)
crops at the moment. It is an issue as to whether we
should or should not have them. Many European
countries have apparently lifted their ban on GM canola
because they want to use the crop for biofuels — so it is
not an issue for biofuels whereas it may be an issue for
human consumption. If you are growing GM oil crops
such as GM cotton, GM canola, corn or beetroot, which
can also be used for biofuels, cross-pollination happens,
no matter whether that crop is grown for human
consumption or for biofuels. The machinery or the
wind or whatever carries the GM crop’s pollinated
spores across to other fields make no distinction. It is an
issue that we need to be very careful about.
We have seen what happens once you start subsidising
an industry. We have seen it in western Victoria with
blue gums, where all of a sudden because of
government subsidies and tax breaks and so on the blue
gum industry has become a huge concern for farmers
who actually farm to produce food for human
consumption. They cannot compete against the
multinationals, which are putting in hundreds of
thousands of hectares of blue gums for woodchips that
will eventually be sent to Japan or China. The biofuel
industry worries me in the sense that it will eventually
threaten farmers who are farming to provide food for
the world.
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Select Committee on Gaming Licensing:
interim report
Mr GUY (Northern Metropolitan) — I would like to
follow up on the debate which occurred later in the
week on the tabling of the interim report of the Select
Committee on Gaming Licensing. I would like to refer
to a couple of paragraphs, and in particular to one by
the chairman, Mr Rich-Phillips, who made some
observations.
Mr Finn — He did a very good job.
Mr GUY — Indeed he did do a very good job,
Mr Finn. I will refer to a couple of observations
Mr Rich-Phillips made in his opening foreword to the
report. They related to the ongoing rhetoric of the
government about being open, honest and accountable.
Mr Rich-Phillips, in making the point that the
government has sought to hinder the committee, was
very right. It is very true indeed. Earlier this week
Mr Viney came into the chamber thrashing about like a
harpooned whale, accusing the committee of doing
everything including having meetings on the grassy
knoll and hiding unidentified flying objects in the
basement of the building. Mr Viney accused the select
committee of being part of every conspiracy theory it
was possible to espouse in the 20th century.
That was just the start, because Mr Viney and other
Labor Party members of the committee have sought at
every opportunity to wreck the committee: to wreck it
via the votes to establish the committee — the
Parliament’s right to establish the committee; to wreck
it via debate; to wreck it in the committee stage; and to
wreck it through pointless amendments, wasting time
and so on. It is the classic Labor attitude — if you
cannot win something, you wreck it.

That the Victorian government through the public transport
division of the Department of Infrastructure conducts
comprehensive research on costs and benefits associated with
the use of biodiesel blends in public transport —

I want to refer to the comments of Mr Rich-Phillips
about the rhetoric of the government being open, honest
and accountable. I will make some brief remarks, but I
remind government members of Labor’s policy
document entitled Integrity in Public Life. That is
important when talking about this committee, the
conduct of Labor Party members on this committee and
what has been reported by the chairman and the
majority of the committee to be the fact about the
behaviour of Labor Party members on the committee
and the Labor government’s attitude to this committee.

and for that matter in private cars as well. We need to
make sure that this is not just a magic bullet that will
sort out the world’s fuel problems, because there will be
huge costs to those farmers who are trying to grow food
for human consumption.

One of Labor’s promises in Integrity in Public Life is
that it would restore the independence of the public
service. It also promised to ‘end the use of commercial
in confidence in freedom of information’; ‘to introduce
a code of conduct for MPs’ — you only have to see the

Yes, it is a good report. I am very supportive of the
final recommendation, which states:
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behaviour of some of the Labor members in this
chamber, particularly in this debate, to understand the
need for that; ‘to restore the credibility of the Victorian
Parliament, so that ministers must answer all
questions’ — all of us, including Mr Finn and others,
know about the behaviour of ministers such as Minister
Madden in particular in terms of answering all
questions; and lastly, ‘to reduce highly priced
consultancies’ — in the last seven to eight years we
have seen the government making millionaires of its
mates, particularly Adam Kilgour and CPR
Communications and Public Relations Pty Ltd.
Coming back to the report, as I said there is a myth
being espoused that featured in the debate the other
day: that some members of this committee somehow
have an alliance against the Labor Party members on it.
Anyone who looks at the facts and reads the report,
including pages 61, 64 and 65, will see that in a number
of divisions the Liberal Party voted by itself, which
shows that there is no alliance between The Nationals,
the Greens and the Liberal Party. In fact most divisions
have been the non-government parties voting together.
That is because we believe the Parliament has a right to
investigate the matters it is investigating. The Labor
Party thinks it does not, but it does. It is the classic
thuggery of this government to believe the Parliament
has no right to investigate matters involving the
government of the day.
As has been shown, the government did not reply to
certain summonses for 14 weeks. The government has
clearly bullied public servants not to appear before the
committee. The government, as I said, believes
Parliament does not have a right to inquire into what it
does. The Parliament has that right. The people of
Victoria have said that the Parliament and this chamber
have a right to inquire.
I conclude simply by saying: Labor promised to be an
open, honest and accountable government, but the
reality is that the government does not believe in
accountability. It voted against the committee being
established; it voted to hinder it at every opportunity, as
these documents show.
Mr Finn interjected.
Mr GUY — They have absolutely no integrity,
Mr Finn, because at the end of the day members
opposite have used intemperate language to describe
this committee, as the debate showed in the Legislative
Assembly when it was discussing reporting back to this
chamber. Government members bagged the committee
at every chance. They accused members of the
committee of being leakers. At the end of the day the
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simple conclusion is that one has to ask this
government: what have you got to hide?

MAGISTRATES’ COURT AND CORONERS
ACTS AMENDMENT BILL
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning),
Mr Lenders tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Magistrates’ Court and Coroners Acts
Amendment Bill 2007.
In my opinion, the Magistrates’ Court and Coroners Acts
Amendment Bill 2007, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The proposed bill contains miscellaneous amendments to the
Magistrates’ Court Act 1989 and amendments to the
Magistrates’ Court (Family Violence) Act 2004 and the
Coroners Act 1985.
The bill contains the following miscellaneous amendments to
the Magistrates’ Court Act 1989:
Amendments to enable acting magistrates to be assigned
to the Drug Court division of the Magistrates’ Court by
creating a definition of ‘magistrate’ as including an
acting magistrate. As a consequence of this amendment
the bill also contains certain necessary and appropriate
consequential amendments. These include the omission
of the term ‘acting magistrate’ where that term will
become redundant and the insertion of the term ‘judicial
registrar’ where appropriate.
Amendments to clarify that both magistrates who have
been assigned to the Drug Court division as well as
magistrates who have not been assigned to that division
can make referrals from the criminal list to the Drug
Court division of the court.
Amendments to make provision for registrars of the
Magistrates’ Court to have the power to adjourn
criminal proceedings and, where applicable, extend bail
on the mention date and subsequent dates.
Amendments to add officers from the Office of Police
Integrity, the Department of Employment and
Workplace Relations, the Department of Defence, the
Australian Commission for Law Enforcement Integrity,
the Australian Communications and Media Authority,
the Department of Agriculture, Fisheries and Forestry,
the Therapeutic Goods Administration, the National
Offshore Petroleum Safety Authority and the Australian
Crime Commission to the list of persons who can
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witness statements to be tendered in committal
proceedings.
The bill includes an amendment to the Magistrates’ Court
(Family Violence) Act 2004 to extend the operation of the
Family Violence Court intervention project, which operates in
the Family Violence Court division of the Magistrates Court,
until 30 October 2009. The project provides for family
violence counselling for defendants to intervention order
applications.
The bill includes amendments to the Coroners Act 1985 to
re-establish a longstanding access to coroners’ records
scheme, pending a full legislative review of the act.
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case-by-case basis, as an independent quasi-judicial officer in
determining whether records and files should be released as
balanced against the interests of privacy.
(c) The nature and extent of the limitation
The limitation provides that the coroner is to decide if and
when to release documents or files following an inquest.
These clauses of the bill will, prima facie, intrude upon a
person’s privacy and reputation. The coroner is an
independent quasi-judicial officer who will consider whether
to disclose information on a case-by-case basis, taking into
consideration the principles of open justice.
(d) The relationship between the limitation and its purpose

Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Section 13(a) of the charter provides that every person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with and
not to have his or her reputation unlawfully attacked.
The amendment to the Coroners Act 1985 engages
section 13(a) of the charter, in that it provides that before the
completion of an investigation or inquest into a death or an
investigation or inquest into a fire, a coroner may direct that
the coroner’s file relating to that investigation or inquest, or
any part of that file, is to be made available to any person or
class of persons as the coroner directs. It also provides that
after the completion of an investigation or inquest into a death
or an investigation or inquest into a fire, the coroner’s record
and the coroner’s file relating to that investigation or inquest
is to be open to public access unless a coroner otherwise
orders. It is likely that the files and records which will be
made accessible will contain information of a personal nature
regarding any number of individuals and may be capable of
identifying such persons. The amendment constitutes a prima
facie limitation on the right to privacy.
2.

The limitation is designed to ensure that the quasi-judicial
operation of the State Coroner’s Office remains as that of
balancing the right to privacy against the right to freedom of
expression, whereby the charter provides that every person
has the right to freedom of expression, which includes the
freedom to seek, receive and impart information and ideas of
all kinds. The limitation is designed to ensure that information
obtained by the coroner, which may have implications for the
community, can be released to the community.
(e) Any less restrictive means reasonably available to
achieve its purpose
No other means are considered reasonably available to
achieve the purpose of the restrictions placed on a person’s
right to privacy or reputation.
(f)

Any other relevant factors

The coronial system serves the community by providing
independent and open investigations into sudden, traumatic or
unexplained deaths. It is expected by the community that
investigations will be sensitive to the needs of grieving
families and others who are affected by sudden death. They
also expect the work of the coroner to be open and
transparent.

Consideration of reasonable limitations — section 7(2)

Section 7(2) of the charter provides that a human right may be
subject under law only to such reasonable limits as can be
demonstrably justified in a free and democratic society based
on human dignity, equality and freedom, and taking into
account all relevant factors including: the nature of the right;
the importance of the purpose of the limitation; the nature and
extent of the limitation; the relationship between the
limitation and its purpose and any less restrictive means
reasonably available to achieve the purpose that the limitation
seeks to achieve.
(a) The nature of the right being limited
The right to privacy and reputation encompasses privacy of
information about people and the beliefs or opinions that are
held about a person. Under the charter, it may be subject to
reasonable limitations that are demonstrably justified.
(b) The importance of the purpose of the limitation
The purpose of the limitation is to ensure that the
quasi-judicial operation of the State Coroner’s Office
continues to operate on an open and transparent basis and
within the principles of open justice. The limitation provides
for the discretion of the coroner to be exercised, on a

In order to ensure that the Office of the State Coroner can
meet the expectations of the community concerning an open
and transparent process, the amendments to the Coroners Act
1985 are demonstrably justified.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because the engagement
of section 13(a) can be demonstrably justified.
JUSTIN MADDEN, MP
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Education ).
Mr LENDERS (Minister for Education) — I move:
That the bill be now read a second time.
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Incorporated speech as follows:
The bill contains six distinct sets of amendments regarding
operational components of the Magistrates Court and one
amendment to the coronial jurisdiction. The bill promotes
efficiency across the Magistrates Court system, modernisation
of the courts’ processes and promotes the need for
flexibilities, where appropriate. It also allows for the
continuation of counselling orders in Victoria’s Family
Violence Court division and provides clarity regarding access
to records in the coronial system. I will address each of these
in turn.
Magistrates Court amendments
The Drug Court
The Victorian Drug Court division, established in 2002, was
the first specialist division of the Magistrates Court to be
trialled in Victoria. It combines the powers of our criminal
justice system with a therapeutic focus on treating drug
dependency. This approach allows the Drug Court to tackle
the underlying issues contributing to criminal behaviour and
to deliver better outcomes for individuals, families and the
community.
In fact, evaluations of the Drug Court have demonstrated
positive outcomes including less recidivism, reduced and less
harmful drug use and increased employment rates amongst
the participants.
The bill contributes in two ways to the efficient functioning of
the Victorian Drug Court. Firstly, it enables acting
magistrates to be assigned to this division. Given the unique
and sensitive work undertaken by Drug Court magistrates it is
preferable that those most qualified for this task be able to do
so, regardless of whether the individual is a magistrate or an
acting magistrate. The bill allows for this to occur.
The bill provides for the assignment of acting magistrates by
creating a definition of ‘magistrate’ as including an acting
magistrate. As a consequence of the new definition, the bill
also makes a small number of technical consequential
amendments. These include changes to the use of the terms
‘acting magistrate’ and ‘judicial registrar’ in certain
provisions for the sake of clarification and to rectify
anomalies.
Secondly, the bill enables all magistrates sitting at the
Dandenong Magistrates Court to be able to refer appropriate
cases to its Drug Court division, regardless of whether the
magistrate is an assigned Drug Court magistrate or not. This,
again, improves efficiencies for the management of these
cases and provides for a more streamlined approach for
referrals. This has benefits to both the court and defendants.
The Magistrates Court
I now turn to two amendments that affect the broader
Magistrates Court.
Firstly, the bill allows registrars of the Magistrates Court to
have the power to adjourn criminal proceedings and, where
appropriate, extend bail on the mention date and subsequent
dates. This clarifies and confirms a longstanding practice of
the Magistrates Court jurisdiction and saves using valuable
sitting time on uncontentious matters. The bill provides for a
more efficient court system which is both flexible and
considerate of the needs of all participants in the criminal
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justice system, including magistrates, police prosecutors, legal
representatives and defendants.
Secondly, the bill will enable nine additional commonwealth
and state agencies to be able to witness statements that can be
tendered in committal proceedings. Those agencies are:
the Office of Police Integrity;
the Department of Employment and Workplace
Relations;
the Department of Defence;
the Australian Commission for Law Enforcement
Integrity;
the Australian Communications and Media Authority;
the Department of Agriculture, Fisheries and Forestry;
the Therapeutic Goods Administration;
the National Offshore Petroleum Safety Authority;
the Australian Crime Commission.
Each of these new agencies is involved in criminal
investigations requiring witness statements in the committal
process. This bill will overcome some of the administrative
delays experienced by these agencies in progressing their
investigations as well as inconvenience experienced by their
witnesses. The bill is consistent with the listing of other
commonwealth and state agencies in the Magistrates’ Court
Act 1989 and provides for more efficiencies across the
criminal justice system.
The family violence division
I now turn to an amendment which affects the Family
Violence Court division. The bill amends the Magistrates’
Court (Family Violence) Act 2004 to enable an extension of
the sunset date for the availability of counselling orders to
30 October 2009.
The Family Violence Court division of the Magistrates Court
can make orders that a defendant to an intervention order
attend counselling. Counselling is provided through the
Family Violence Court intervention project, which was
established as a pilot to 30 October 2007. The act currently
reflects this and provides for a repeal date of 30 October this
year. The bill replaces the current repeal date with a new date
of 30 October 2009.
The repeal provisions make it clear that the availability of the
counselling orders is still a pilot program. An independent
evaluation of this project is currently under way. Early
indications show that the program is working well and the
evaluation will be completed by the proposed new sunset
date. A complete evaluation will enable a fully informed
decision to be made about the future of the pilot.
The coronial jurisdiction
I now turn to the final amendment, which affects the coronial
jurisdiction. The bill will provide clarity about the
accessibility of coroner’s records both before and after a case
is finalised.
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The government is committed to rewriting the Coroner’s Act
1985. These reforms will require extensive consultation with
the legal and medical professions, community groups and
families.
Pending this broader endeavour, and given the unique and
sensitive nature of this jurisdiction, it is important that the bill
confirm the existing arrangements in relation to records held
at the State Coroner’s Office. This bill achieves this purpose
and confirms current practices at this time.
The bill is consistent with the government’s 2006 Access to
Justice policy statement and my 2004 Justice Statement to
ensure efficient process, streamlined operations and a modern
and flexible justice system.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 26 July.
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2.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human rights and, therefore, it is not necessary to
consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with, and does not limit,
the human rights protected by the charter.
JUSTIN MADDEN, MLC

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Education).
Mr LENDERS (Minister for Education) — I move:
That the bill be now read a second time.

Incorporated speech as follows:

WILLS AMENDMENT BILL
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning)
Mr Lenders tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the Wills Amendment Bill 2007
(the bill).
In my opinion, the bill, as introduced in the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill amends section 26 of the Wills Act 1997 to make
further provision for matters of which the court must be
satisfied before granting leave to apply for an order
authorising a statutory will to be made or revoked on behalf
of a person who does not have testamentary capacity.
The bill provides that the court must be satisfied that the
proposed will or revocation reflects what the intentions of the
person on whose behalf the will is to be made or revoked
would be likely to be, or what the intentions of the person
might reasonably be expected to be, if he or she had
testamentary capacity.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not raise any human rights issues.

The Wills Act 1997 sets out the law relating to wills in
Victoria.
Since 1997, the act has provided for a statutory will-making
scheme. The scheme allows the Supreme Court to authorise
the making of a will on behalf of a person who does not have
testamentary capacity, while that person is still alive. The act
also allows the court to revoke such a will.
The scheme is intended to benefit someone who may have
once had capacity to make a will but who has lost that
capacity, as well as someone who has never had capacity.
The act currently requires a person applying for authorisation
of a statutory will to first obtain leave of the court. Before
granting leave, the court must be satisfied that the proposed
will accurately reflects the likely intentions of the person on
whose behalf it will be made, if that person had testamentary
capacity.
Under these provisions, it is very difficult for an application to
be brought on behalf of a person who has never had
testamentary capacity. This is because their likely intentions
cannot be established with the required degree of precision
and exactitude. For example, it may be impossible to know
the wishes of someone who has a severe intellectual disability
or who suffers a brain injury as a young child.
The effect of not being able to make a statutory will is that the
person’s estate will be distributed according to the rules of
intestacy, which essentially means to their living next of kin
in accordance with a fixed legal formula.
However, there are cases where the distribution of an estate
under the intestacy rules would be unfair or inappropriate.
Consider, for example, the situation of a child abandoned by
her parents or a family where one parent has not had contact
with, or care of, a child since early childhood.
As such, the current provisions of the act are not sufficiently
wide to cover all of the cases that they should.
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The purpose of the bill before the house today is therefore to
amend the act to clarify the basis on which the court may
consider applications for a statutory will to be made or
revoked on behalf of a person who has never had
testamentary capacity.
The bill provides that, before granting leave for such an
application, the court must be satisfied that the proposed will
or revocation reflects what the intentions of the person on
whose behalf the will is to be made or revoked would be
likely to be, or what the intentions might reasonably be
expected to be, if the person had testamentary capacity.

Thursday, 19 July 2007
with the human rights protected by the charter. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The primary objective of the bill is to continue a soundly
administered and fully funded workers compensation scheme
in line with the government’s policy.
In particular, refinements are being made to the Accident
Compensation Act 1985 to:
ensure the VWA can enforce compliance with all
obligations by scheme swappers;

It is noted that the act already provides that the court may
require the applicant for a statutory will to provide an
extensive list of information to support their application. This
includes any evidence available of:

remove any uncertainty about provisions relating to
financial (bank) guarantees; and
remove a discretion that existing self-insurers have in
relation to tail claims and mandate that they hand back
the management of such claims to the VWA before
exiting to Comcare.

the wishes of the person;
the circumstances of any person for whom provision
might reasonably be expected to be made under the will;
any persons who might be able to claim on intestacy;

Human rights issues

any gift for a charitable or other purpose that the person
might reasonably be expected to give or make.

1.

Human rights protected by the charter that are
relevant to the bill

This is a small but important bill. It will ensure that
appropriate cases are considered by the court and, as always
intended, that people who have never had testamentary
capacity benefit from the statutory will-making scheme. More
broadly, the bill will enhance the rights and dignity of people
with disabilities by enabling their property to be distributed
appropriately by having regard to their current situation.

The bill does not raise any human rights issues.

The bill has the support of the court and both legal and
non-legal probate service providers. I am confident that it will
be welcomed by those families and carers of people with
disabilities.

Conclusion

I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 26 July.

ACCIDENT COMPENSATION
AMENDMENT BILL

2.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human right and therefore it is not necessary to
consider section 7(2) of the charter.

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise
human rights issues.
JOHN LENDERS, MP
Minister for Education

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Education).
Mr LENDERS (Minister for Education) — I move:
That the bill be now read a second time.

Statement of compatibility
Mr LENDERS (Minister for Education) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:

Incorporated speech as follows:
The bill before the house today seeks to reinforce and give
proper effect to legislative provisions first adopted in 2005.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Accident Compensation Amendment Bill
2007.

In early 2005, the Bracks Labor government moved to protect
Victorian workers, employers and the WorkCover scheme
from the adverse impacts of the commonwealth government’s
incursion into workers compensation through the opening up
of self-insurance arrangements in the Comcare scheme.

In my opinion, the Accident Compensation Amendment Bill
2007, as introduced to the Legislative Council, is compatible

In doing so, the government sought to ensure that the
financial burden of managing the ‘tail’ claims of those large
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employers exiting the WorkCover scheme did not fall on
those employers, many of them small businesses, left behind.

of transfer would remain within the Victorian system, so that
appropriate safeguards for injured workers remained.

At the same time, the government enacted laws to protect the
injured workers of those large employers exiting the Victorian
scheme for Comcare to ensure that those proposing to leave
the scheme did not drop the ball on assisting their workers
return to safe, suitable and durable employment.

However, as the current legislation stands, there is nothing to
prevent large companies exiting the Victorian scheme from
retaining management of their tail claims, effectively
preventing the WorkCover Authority from ensuring such
claims are managed appropriately and in the interests of
injured workers.

The legislation introduced in 2005 was sound and effective in
protecting the interests of Victorian workers and employers,
and the finances of the Victorian WorkCover scheme.
However, it has become apparent in recent times that there
are a number of issues in the 2005 provisions which, if not
addressed, could result in increasing non-compliance with
existing requirements and, as a consequence, potentially lead
to significant unfunded claims liabilities for the WorkCover
scheme.
To this end, the bill before the house today refines the
Accident Compensation Act 1985 to:
ensure that the Victorian WorkCover Authority can
enforce compliance with all obligations by employers
swapping from the Victorian scheme to the Comcare
scheme;
remove any uncertainty about provisions relating to the
necessary financial guarantees that must be provided by
those companies; and
remove a discretion that existing self-insurers have in
relation to tail claims, and mandate that they hand back
the management of such claims to the Victorian
WorkCover Authority, should they self-insure with
Comcare.

The amendments in the bill before the house seek to ensure
that such a situation does not eventuate.
It is imperative that these fundamental changes be made to
protect the nation’s best-performing statutory workers
compensation scheme and the workers and employers for
which it was established.
This is a simple and straightforward matter of protecting
Victorian interests — the interests of our workers, the
interests of our employers and the interests of our WorkCover
scheme.
I commend this bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 26 July.

CRIMES (DECRIMINALISATION OF
ABORTION) BILL
Statement of compatibility

This bill is about fiscal and social responsibility. It is about
certainty for Victorian employers and workers and it is in the
best interests of our state.
At the time the 2005 provisions were introduced, the
Victorian WorkCover Authority’s enforcement powers did
not extend to penalising those large employers who swapped
schemes in situations where they failed to meet their
legislative obligations.
This created an inevitable incentive for those employers to not
meet those obligations.
Similarly, the 2005 provisions required those employers
exiting the Victorian scheme to provide financial guarantees
with an authorised deposit-taking institution in respect of
insolvency and claims deterioration, and the circumstances in
which that guarantee could be recovered.
There have been some concerns raised about the clarity and
enforceability of these obligations. It is therefore incumbent
on the government to act in this area to ensure that those
exiting the Victorian scheme do not do so to the detriment of
other Victorian employers. This bill clarifies those obligations
and puts in place penalties for non-compliance.
Finally, clarification is required around the tail-claim
obligations of large employers exiting the Victorian scheme.
At the time of the 2005 amendments, it was the intention to
ensure that the existing claims of large employers at the time

Ms BROAD (Northern Victoria) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act (the charter), I make this statement
of compatibility with respect to the Crimes (Decriminalisation
of Abortion) Bill 2007.
In my opinion, the Crimes (Decriminalisation of Abortion)
Bill 2007, as introduced in the Legislative Council, is
compatible with the human rights protected by the charter.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The bill amends the Crimes Act 1958 to abolish the offences
of unlawful abortion by the repeal of two relevant provisions
in the Crimes Act 1958, to abolish any common law offences
of unlawful abortion and to ensure the provision of safe and
competent health services to women having an abortion.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

This bill does not raise any human rights issues.
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The charter protects and promotes the human rights of
‘persons’, or ‘human beings’, regarded under Victorian law as
existing from the time a child is born alive and exists separate
from, and independent, of their mother. The charter does not
disturb this well-established legal position and expressly
provides that the provisions of the charter do not affect the
law applicable to unlawful abortion the subject of the bill
(section 48 of the charter).
2.

Consideration of reasonable limitations — section 7(2)

The bill does not limit any human right and therefore it is not
necessary to consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with, and does not limit,
the human rights protected by the charter.
Candy Broad, MP

Second reading
Ms BROAD (Northern Victoria) — I move:
That the bill be now read a second time.

The purpose of this bill is to ensure the provision of
safe and competent health services to women having an
abortion and bring legislation regarding abortion into
line with community expectations by abolishing the
offences of unlawful abortion in the Crimes Act 1958
and in the common law.
It is estimated that one-third of all Australian women
will undergo a therapeutic termination of pregnancy,
otherwise known as abortion, at some stage during their
lives. These women are our friends, our sisters, our
partners, our children. We have a responsibility to
ensure the provision of safe, legal and accessible
medical services to them.
Abortion is currently included in sections 65 and 66 of
the Victorian Crimes Act. These sections provide that
the criminal offence of ‘unlawful abortion’ can be
committed by people within one of two broad
categories. The first category comprises pregnant
women, who self-induce their own abortion, or who
might be regarded as a party to an unlawful abortion
performed by another person. The second category
comprises providers of abortion services. That is those
who perform therapeutic termination procedures, or
assist in the performance of those procedures, by
obtaining or supplying drugs or instruments.
The actions of people engaged in activities in the
conduct of pregnancy termination services, other than
the actual performance of surgical procedures or the
ordering or administration of drugs, may come within
the statutory provisions or be regarded as aiding and
abetting the commission of an unlawful abortion. This
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could include a doctor who refers a pregnant patient to
a termination clinic, nurses or counsellors undertaking
assessment or providing psychological support, and
even administrative assistants performing routine
administrative tasks.
It is conceivable then, that currently, the actions of all
people involved in operating a termination service
could attract criminal liability.
Safe, if not legal, abortion became a reality for women
in Victoria in 1969 when Justice Menhenitt ruled in the
Victorian Supreme Court that abortion was lawful if it
was considered necessary to safeguard the physical and
mental health of the pregnant woman and that the
circumstances were not out of proportion to the danger
to be averted. This was an important ruling for women
and doctors at the time and was a major contributor to
the end of so called ‘backyard abortions’. It was
appropriate at the time and reflected community
attitudes.
While the Menhenitt ruling was an important
development in the provision of safe abortions, the
ongoing inclusion of abortion in the Crimes Act means
that women seeking an abortion and the health
professionals who assist them are open to the risk of
prosecution. This situation presents a significant barrier
to accessibility.
The decision to continue or terminate an unplanned
and/or unwanted pregnancy is always difficult and the
reasons women may choose to terminate a pregnancy
vary. The British Medical Association identifies a
number of reasons why women seek abortion at various
stages of gestation and difficulty in accessing services
is a key reason given.
Greater Melbourne is serviced by only a handful of
private clinics and public hospitals. The scarcity of
public services forces women into the private sector
where costs are higher.
Rural women, in particular, are disadvantaged by the
current legal status of abortion because it can result in
hospitals and doctors not providing a full range of
medical services to their communities, including
reproductive health services, and including termination
services.
In rural and regional areas of Victoria, such as in my
electorate of Northern Victoria Region, the situation is
critical with few private clinics and access to
terminations in public hospitals limited or unavailable.
Women in rural communities also face barriers such as
low numbers of general practitioners, particularly those
who bulk bill, long waiting lists and potential concerns
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regarding confidentiality when needing to access
abortion services. This situation discriminates against
women financially and geographically.
As an example, research undertaken in the north-east of
the state in September 2006, identified only two local
services that provided termination of pregnancy and
both of these were in fact over the border in NSW. The
only other option for women in this area seeking an
abortion is to travel to Melbourne and access a clinic
there. This requires the women to leave their homes,
families and jobs, and travel to Melbourne, undergo the
termination, often stay overnight in the city and return
home. Not only do they need to find the money for all
of these additional expenses but the need to travel at
short notice may compromise their confidentiality and
limit their support base immediately before and after
the termination.
The lack of access to abortion services for women in
the Loddon Mallee region has also been acknowledged
by the Human Rights and Equal Opportunity
Commission Bush Talks.
Women in Northern Victoria Region are not alone in
experiencing difficulties in access, as it is a problem
common across the state.
The uncertain legal status creates an atmosphere
whereby it is acceptable to harass women and doctors
in ways that would not be tolerated in any other service,
or for any other section of the community. As a result
many doctors and hospitals and clinics are discouraged,
if not outright stopped from providing termination
services.
Doctors in Victoria have had their homes sprayed with
graffiti, been followed when travelling to and from
work, had their children threatened, and they and their
staff are regularly picketed, yelled at, and abused. These
forms of harassment make it very difficult to attract
doctors and nurses to work in abortion services. If
abortion were legal then these attacks could be
countered more readily, or would not occur at all.
The current legal situation places doctors and their staff
in an invidious position. It deters young doctors from
training to provide abortions, and it provides
ammunition for those in society who harass and abuse
doctors involved with abortion. This further exacerbates
the crisis in service provision as older doctors retire and
younger doctors do not replace them.
President, I am not alone in the belief that abortion
should be safe, legal and accessible. Independent
studies show that the majority of Australians support
access to termination of pregnancy. Indeed, the 2003
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Australian survey of social attitudes found that 81 per
cent of those surveyed believed a woman should have
the right to decide whether or not to have a termination.
In addition, a 2004 study published by the Australian
Institute of Family Studies reported that 96 per cent of
Australians did not consider abortion to be wrong. The
Australian survey of social attitudes also found that
among Anglicans, Presbyterians, Catholics, members
of the Uniting Church, and members of the main
non-Christian religions, support for a woman’s right to
choose was 72 to 86 per cent.
Now, almost 40 years since the Menhenitt ruling, it is
time to modernise the legislation and bring it into line
with current community attitudes.
The bill strikes a crucial balance between community
concerns and the need to protect women and their
doctors from prosecution.
The main features of the bill are that it:
1. repeals the two statutory provisions detailing
the offence of ‘unlawful abortion’. These are
sections 65 and 66 of the Crimes Act 1958,
which make it a criminal offence for a
woman to unlawfully procure her own
miscarriage and for any other person to
procure or assist with the procuring of a
miscarriage.
2. abolishes any common-law offences of
unlawful abortion to remove any doubt about
the existence of those criminal offences. This
is necessary as a court would be reluctant to
infer that ‘unlawful abortion’ offences had
been removed without any clear reference to
the common law.
3. creates a new criminal offence that applies to
any person who carries out an abortion unless
he or she is a medical practitioner, or
performs the abortion under the direction or
supervision of a medical practitioner.
The bill makes necessary amendments to section 10 of
the Crimes Act 1958 that are consequential on the
repeal of section 65 and expressly preserves the
remaining provisions of the offence of child destruction
so that the offence is unaltered.
Passing this bill would decriminalise the therapeutic
termination of pregnancy. The offence of ‘unlawful
abortion’ would cease to exist in the Crimes Act 1958.
Consequently, it would become possible for medical
practitioners to provide quality pregnancy termination

SUPERANNUATION LEGISLATION AMENDMENT (CONTRIBUTION SPLITTING AND OTHER MATTERS) BILL
2146

COUNCIL

services without the risk of criminal prosecution. The
removal of legal ambiguity would also protect other
health professionals and support staff involved with
pregnancy termination. And, perhaps most
significantly, women, who are best positioned to make
informed decisions about their sexual and reproductive
health, will no longer have to fear prosecution if they
decide to terminate a pregnancy. Reform of this nature
is long overdue.
The provision of pregnancy terminations would
continue to be regulated by relevant health professional
practice and standards guidelines, but the fear of
prosecution for the offence of ‘unlawful abortion’
would end.
However, this bill is not everything for everyone. The
right to abortion on demand does not exist now and this
bill does not provide for abortion on demand.
Termination services may be refused where they would
put a woman’s health at risk and where service
provision would require a departure from professional
standards. This means that current practice will
continue.
The bill would neither alter the number of abortions
performed or the way in which services are regulated.
What it would do is remove legal ambiguity and ensure
that therapeutic termination services are safe and
provided professionally.
This bill has been very carefully considered. It is a
measured and responsible approach to updating the
legislation. I note that during the recent debate in this
house on the Infertility Treatment Amendment Bill,
many members, on both sides of the debate, expressed
concern about the need to protect women. This bill will
do just that by removing the fear of prosecution for
women and their doctors and by ensuring that a
termination is dealt with as a health issue, and not as a
crime.
I commend the bill to the house.
Debate adjourned for Mr P. DAVIS (Gippsland) on
motion of Mr Rich-Phillips.
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SUPERANNUATION LEGISLATION
AMENDMENT (CONTRIBUTION
SPLITTING AND OTHER MATTERS) BILL
Statement of compatibility
Mr LENDERS (Minister for Education) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Superannuation Legislation Amendment
(Contribution Splitting and Other Matters) Bill 2007 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill is intended to facilitate the splitting of superannuation
contributions between members of the ESSPLAN scheme
and their spouses. The ESSPLAN scheme is a superannuation
scheme provided for persons employed in Victorian
emergency services under the Emergency Services
Superannuation Act 1986 (Vic). The bill will allow the
Emergency Services Superannuation Fund to offer
contribution splitting to their members. The purpose of
permitting contribution splitting is to attract concessional tax
benefits to the personal and employer contributions of
members through the operation of the Superannuation
Industry (Supervision) Act 1913 (cth) (the commonwealth
act). Members of the ESSPLAN scheme enjoy various
concessional tax benefits because the ESSPLAN scheme is a
‘complying superannuation fund’ under the commonwealth
act.
The bill adopts the definition of ‘spouse’ provided for under
section 10 of the commonwealth act which is restricted to
married or heterosexual partners who live together on a
genuine domestic basis as husband or wife. It does not extend
to same-sex couples.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The human right protected by the charter that is relevant to
the bill is the right to equal protection of the law without
discrimination and to equal and effective protection against
discrimination — section 8(3).
2.

Consideration of reasonable limitations — section 7(2)

Debate adjourned until Thursday, 26 July.
As this bill limits or restricts the relevant human right
identified in 1 above, the following analysis is provided to
demonstrate that the limitation is reasonable and can be
demonstrably justified under section 7(2) of the charter.
(a) The nature of the right being limited
Section 8(3) of the charter operates to prohibit discrimination
in law or in fact in any field regulated by public authorities
and requires that the content of any legislation enacted by
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Parliament not be directly or indirectly discriminatory.
‘Discrimination’ under the charter is defined to mean
discrimination, within the meaning of the Equal Opportunity
Act 1995 (Vic) on the basis of an attribute set out in section 6
of that act. Section 7 of the Equal Opportunity Act defines
‘discrimination’ as meaning direct or indirect discrimination
on the basis of an attribute. The attributes referred to in
section 6 include sexual orientation.
The bill defines ‘spouse’ as having ‘the meaning given by
section 10 of the Superannuation Industry (Supervision) Act
1993 of the Commonwealth’. Section 10 of the
commonwealth act defines ‘spouse’ as including ‘in relation
to a person … another person who, although not legally
married to the person, lives with the person on a genuine
domestic basis as the husband or wife of the person’. The
definition of ‘spouse’ in the commonwealth act distinguishes
between married and de facto heterosexual couples and
relationships involving same-sex partners who live with their
partner on a genuine domestic basis. The bill would have the
effect that only those in the former category may access
superannuation contribution splitting arrangements. The
incorporation of the definition of ‘spouse’ from the
commonwealth act into the bill has the effect that the bill
directly discriminates against members of the ESSPLAN
scheme who have a same-sex partner who lives with the
member on a genuine domestic basis on the basis of the
attributes of sexual orientation.
(b) The importance of the purpose of the limitation
The purpose of the adoption by the bill of the definition of
‘spouse’ under the commonwealth act is to ensure
consistency with the commonwealth act so that the splitting
of superannuation benefits between a member and his or her
‘spouse’ (as defined) will attract the concessional tax benefits
which flow from the commonwealth act.
This will ensure that as far as possible ESSPLAN may
provide to its members the same benefits which might accrue
by virtue of contribution splitting as are available to members
of other complying superannuation funds while yet
maintaining consistency with the commonwealth act.
(c) The nature and extent of the limitation
The bill does not enable contribution splitting between
same-sex partners who live with their partner on a genuine
domestic basis while facilitating contribution splitting
between heterosexual married or de facto couples. Thus, the
bill limits or interferes with the right to equal protection of the
law without discrimination and to equal and effective
protection against discrimination. However, by adopting the
definition of ‘spouse’ in the commonwealth act in order to
achieve consistency with the commonwealth act, the extent of
the limitation with the relevant right goes so far and no more
than is necessary exactly to achieve consistency.

COUNCIL

2147
The commonwealth act does not recognise the splitting of
superannuation contributions between same-sex partners. If
the bill adopted a broad definition of ‘spouse’, which included
same-sex partners, any splitting of superannuation
contributions between them would not comply with the
commonwealth act and would be ineffective for income tax
purposes. Any member of the ESSPLAN scheme who split
his or her superannuation contributions would be taxed in
relation to the ineffective same-sex contribution split as
though no split had occurred. That would mean that where the
split occurred before the member had retired, the member
would be taxed at the member’s marginal income tax rate
plus Medicare levy rather than at the concessional rates
normally applying to superannuation. If this amount was not
correctly included in the member’s tax return, penalties would
apply to any tax shortfall that occurred and a general interest
charge would also be payable. In addition, the member would
potentially need to find the funds to pay any penalties or
interest from his or her own personal finances as the
contribution provided to the same-sex partner would be
unlikely to be released to the member to assist the payment. It
might also be the case that there were adverse tax
consequences for the receiving same-sex partner despite the
splitting attracting no tax concessions for the member. If the
receiving same-sex partner was to transfer the contribution to
another fund the problems would be further complicated.
Furthermore, the fund under the ESSPLAN scheme might
have PAYG withholding obligations to meet in relation to
any same-sex contribution split which occurred (repayment of
which might be sought from the member) and that the fund
might be exposed to substantial penalties for releasing a
superannuation contribution to a same-sex partner under the
early release penalty provisions. The fund would need to
disclose in its product disclosure statements that the same-sex
contribution splitting would be ineffective for tax
concessional purposes, and might lead to adverse tax
consequences for the member. There would also be
significantly increased complexity in the administration of the
fund.
In these circumstances there is a rational connection between
the nature and extent of the limitation upon the relevant right
and the purpose for which that limitation is imposed. Without
the imposition of the limitation the bill would be misleading
in its effect and could lead to adverse consequences for
members of the ESSPLAN scheme who have same-sex
partners and for those partners.
(e) Any less restrictive means reasonably available to
achieve its purpose
As the extent of the limitation with the relevant right goes so
far and no more than is necessary exactly to achieve
consistency with the commonwealth act, there is no less
restrictive means reasonably available to achieve the purpose
of the limitation.

(d) The relationship between the limitation and its purpose

(f)

It is my opinion that there is a rational and proportionate
relationship between the limitation upon the relevant right and
the purpose of that limitation. Given the objective of the bill,
practical consistency could not here be achieved without the
adoption of a definition of ‘spouse’ which reflected the terms
in the commonwealth act. The bill might otherwise be
misleading as to its effect and have direct adverse
consequences for members with same-sex partners.

An alternative would be for the state not to legislate to
facilitate superannuation contribution splitting for any
couples. Failing to legislate to provide for contribution
splitting for heterosexual married or de facto couples would
unnecessarily deprive those members of a potentially valuable
benefit.

Any other relevant factors
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The proposed legislation defines ‘spouse’ by
cross-referencing with the commonwealth act. Accordingly,
should the commonwealth change its definition of ‘spouse’ to
include same-sex couples, the Victorian legislation will
automatically give effect to that broader definition.
Conclusion
The bill has the important objective of enabling members of
the ESSPLAN scheme to have access to benefits enjoyed by
superannuants in other complying funds. It has been prepared
in such a manner as to ensure that it achieves a practical
consistency with the commonwealth act. The adoption of a
definition of ‘spouse’ that included same-sex partners might
mislead those partners into the making of superannuation
arrangements that would be ineffective for tax purposes and
might result in an immediate tax liability.
I consider that the Superannuation Legislation Amendment
(Contribution Splitting and Other Matters) Bill 2007 is
compatible with the Charter of Human Rights and
Responsibilities because, although it does limit, restrict or
interfere with a human right, being the right to equal
protection of the law without discrimination and to equal and
effective protection against discrimination under section 8(3)
of the charter, that limitation is reasonable and proportionate
within the meaning of section 7(2) of the charter.
JOHN LENDERS, MP
Minister for Education

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Education).
Mr LENDERS (Minister for Education) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The primary purpose of this bill is to provide for
superannuation contribution splitting in the ESSPLAN, which
is the accumulation plan that sits within the Emergency
Services Superannuation Scheme (ESSS). The bill also deals
with a range of other miscellaneous superannuation issues.
The principal amendment in the bill provides for the splitting
of personal and employer superannuation contributions
between a member of the ESSPLAN and their spouse, at the
request of the member. This is consistent with the
commonwealth government’s contribution splitting
legislation, which took effect from 1 January 2006.
Members of ESSPLAN will be able to split personal and
employer contributions with their spouse in respect of
contributions made since 1 July 2006. Members may split
contributions to an account held by their spouse, either within
ESSPLAN or to a different fund within the superannuation
system. This will enable spouses to share superannuation
benefits and can improve the taxation position of some
couples.
Most regrettably, the Victorian government is prevented from
extending the opportunity of contribution splitting to
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same-sex couples. This is due to the relevant commonwealth
legislation which, for the purposes of contribution splitting,
narrowly restricts the definition of ‘spouse’ to heterosexual
couples who live together on a genuine domestic basis.
This government strongly believes that limiting contribution
splitting to heterosexual couples is unfair, discriminatory and
typical of the outdated, mean-spirited policies adopted by the
Howard government. We also are aware that it does not
comply with the principles of Victoria’s Charter of Human
Rights and Responsibilities. The Victorian government has
previously amended its legislation to include a definition of
‘domestic couple’ that does not discriminate on the basis of
sexual orientation. Disappointingly, in respect of contribution
splitting, Victoria’s hands are tied by the commonwealth
government and its discriminatory definition of ‘spouse’.
The Victorian government is constrained by the
commonwealth’s discriminatory legislation for a number of
reasons. Firstly, if the Victorian government introduces
superannuation legislation that does not mirror the
commonwealth’s retirement incomes policy, the
commonwealth has the ability to remove the exempt public
sector superannuation status of the ESSS. This in turn would
mean that the ESSS would automatically cease to be a
complying superannuation fund resulting in dire taxation and
financial consequences for both the ESSS fund and its
members.
Furthermore, under existing commonwealth legislation,
same-sex contribution splitting would be ineffective for
taxation purposes and could result in an immediate income
tax liability for the original spouse. This may have significant
financial consequences for same-sex couples, particularly as
tax concessions may be a key consideration in deciding to
split a spouse’s superannuation. Non-compliance with the
relevant commonwealth legislation would also place a
significant administrative burden on the fund and may
become unworkable from the fund’s perspective.
Therefore, while the bill does limit the right to equal
protection of the law without discrimination, the limitation is
deemed reasonable and proportionate within the meaning of
section 7(2) of the charter, as members would be significantly
worse off should legislation permitting same-sex contribution
splitting be passed.
The Victorian government is extremely disappointed that the
outdated discriminatory policies of the commonwealth
prevent the Victorian government from extending this right to
same-sex couples. However, I note a report in the Australian
of Friday, 1 March 2007, that the Prime Minister has been
urged by some in his party to give same-sex couples the same
rights as heterosexuals in such areas as welfare,
superannuation and tax. The Victorian government would
certainly welcome such changes as they are long overdue, and
I have written to the commonwealth government urging such
a change. We look forward to the day these benefits can be
made available to all Victorians regardless of their sexuality.
The bill also amends the Emergency Services Superannuation
Act 1986 to provide for the establishment of a pool of three
deputy board members, with these deputies being able to act
for any of the six ministerially nominated ESSS board
members. Under the existing arrangement, deputies are
assigned to specific board members. A pool of deputies will
provide greater flexibility and utilisation of appointees, and
result in fewer deputies having to be appointed.

BUILDING AMENDMENT (PLUMBING) BILL
Thursday, 19 July 2007

COUNCIL

2149

Furthermore, a number of other administrative or technical
amendments are addressed in the bill.

BUILDING AMENDMENT (PLUMBING)
BILL

These include a technical amendment regarding members
who salary sacrifice to the various schemes comprising the
ESSS.

Second reading

During its previous term in office, the government legislated
to enable members of the ESSS and state superannuation
defined benefit funds to contribute via salary sacrifice. This
was an important initiative that has resulted in significant
financial benefits for many members. Legislation to permit
employees to contribute to the SSF via salary sacrifice came
into effect from 8 June 2004 and from 1 December 2005 for
ESSS members.
This amendment makes no change to the current method of
calculating benefits; it merely inserts a note to clarify the
interpretation of the existing legislation that for the purpose of
calculating benefits entitlements the member contributions are
taken to be the member contributions that would have been
payable if no election for salary sacrifice had been made.
The bill also amends some existing provisions regarding
payment of death benefits.
The amendments will clarify the existing powers of the ESSS
board in relation to the payment of death benefits, which will
provide for fairer outcomes, expedite payments and reduce
the administration burden on the ESSS.
The amendments will also provide for payment to a
member’s estate or such third parties as the board considers
appropriate in circumstances where there is no dependant or
nominee, and no executor or administrator has been
appointed.
Further, the board will have the discretion to pay a portion of
the death benefit to the dependant commensurate with the
level of dependency, and to pay the balance to the member’s
estate.
Other amendments in the bill include:
ensuring that former state employees retirement benefit
scheme members maintain their right to convert 50 per
cent of their lump sum to a pension when they become
an exempt officer;
giving members a wider choice of superannuation
products into which they can transfer existing
entitlements; and
removing limits on the period during which members
can contribute while on leave without pay (in line with
commonwealth legislative changes).
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 26 July.

Debate resumed from 20 June; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr GUY (Northern Metropolitan) — I am pleased
to inform the house that the Liberal Party intends to
support the Building Amendment (Plumbing) Bill
2007, which will no doubt please the Acting President
and members of the chamber. We do so mainly because
it makes a number of changes which are quite
acceptable to the industry and acceptable to people we
have spoken to throughout our electorates and industry
groups across the state. They believe that two moves
should receive broad support. They are, firstly, enabling
the regulations made under part 12A of the act to
incorporate the Plumbing Code of Australia, and
secondly, enabling registered plumbers to carry out
specialised plumbing work on behalf of licensed
plumbers. The Liberal Party has some minor concerns,
which I will raise and talk about with great enthusiasm,
but as I said before, the Liberal Party is generally
supportive of the bill.
As members would know, there are around
30 000 plumbing businesses in Australia. It is a very
large industry, with plumbers in every town and every
suburb. As my colleague Mr Finn said to me,
‘Plumbers are everywhere’. It is a very broad career
and one that is vital to our building industry. No doubt
all of us in this chamber have family who are involved
in trade industries, and it is exceptionally important to
our economy that these industries continue to thrive.
The plumbing industry is worth over 300 000 jobs in
Victoria alone, and more than 250 000 compliance
certificates are issued each year by the industry. The
plumbing industry is not just about unblocking toilets or
fitting pipes anymore. It has evolved and is now a
highly specialised industry.
It involves building and repairing of water supply to all
kinds of commercial, industrial and residential
buildings; building and repairing sewerage to all types
of buildings; building and repairing water supply areas
on buildings, such as metal roofs, gutters, downpipes,
roof flashings; the installation of soil and waste disposal
systems; the building and repairing of water supply to
mechanical service equipment — boilers, for example;
and the air conditioning and ventilation of all buildings.
Plumbing also involves the installation of hot water
services. No doubt every one of us has one of those,
unless you want to take a cold shower on a 2-degree
Melbourne morning. There is also the installation of
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fire protection services and oil, spirit and air lines to
buildings, factories, hospitals, refineries and
laboratories.
There is a whole range of duties that the plumbing
industry carries out in the building industry across the
state. As I said, it is certainly more specialised than
drains and pipes. It is a credit to the industry that there
are no loons in the industry anymore. It is certainly one
where shoddy workmanship does not exist. I think we
would all agree that the vast majority of plumbers
across the state do a tremendous job and hold up the
credibility of the industry very well.
Under this legislation, the Building Act will make
reference to the Plumbing Code of Australia in a similar
way that it currently refers to the Building Code of
Australia. Updates to the building code will
automatically be picked up by the plumbing code, so
they will automatically apply to plumbers. We agree
with the government that that is very important. It is a
provision that is supported by all the members who
have been consulted, by all the industry groups we have
consulted and by a lot of upper and lower house MPs
who have spoken to plumbers in their electorates. It is a
provision that will streamline the system and make
changes to the industry a lot quicker and certainly a lot
easier.
The bill will also enable registered plumbers to carry
out specialised plumbing work on behalf of a licensed
plumber. For the house’s information, a licensed
plumber and a registered plumber are very different. A
licensed plumber has to have further advanced skills
and qualifications and go through a fair bit more
education than a registered plumber. They issue
compliance certificates for work completed, and they
are fully insured. The insurance aspect gives the
consumer broad protection when dealing with work
done by licensed plumbers. A registered plumber on the
other hand is a plumber who has not gone through the
further training and study to be fully licensed. They
may be an apprentice, for example. They cannot
undertake specialised plumbing work at present.
However, under this legislation a registered plumber
will be able to undertake specialised work when under
the supervision of a licensed plumber. It will certainly
provide a bit more flexibility. This provision has a lot of
support from the industry. There is a shortage of
registered and licensed plumbers across Victoria. The
changes here will assist in dealing with that shortage.
The Liberal Party is supportive of any means to help
with that. I believe it will also help get new people into
the industry. It will give them direct experience —
under supervision of course — with different lines of
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work in plumbing and will provide people with a fair
bit more experience throughout their apprenticeship.
The bill will also legislate for product standards to
apply to plumbing work. When conducting all their
work plumbers will be required to use products that
have Australian standards approval. As I said,
Australian standard certified products will be legislated
for. It might slightly add to some elements of the cost,
but I think all Victorians would appreciate the
knowledge that the parts being installed in their house
when a plumber has come to do some work meet
certified standards and are up to scratch. Fines may
apply to those who do not abide by the law. We are
certainly supportive of Australian standards being used
throughout the industry in Victoria.
Another purpose of the bill, as listed in clause 1, is to
provide for certain restrictions and obligations relating
to plumbers. Although I am intrigued, as it appears
somewhat vague and unclear — —
Mr Finn — That’s unusual!
Mr GUY — It is unusual, Mr Finn. A five-day time
limit is being imposed for the issue of a compliance
certificate by a building practitioner to a building
owner. This clause talks about the issuing of
infringement notices and inspections of plumbing
works on properties by compliance auditors, and it
specifically mentions the hours of 8.00 a.m. to
6.00 p.m. This is one area of the bill where we have
some concerns, which I will very quickly talk about.
When a certificate is issued there is no doubting that a
full compliance certificate must be presented to the
premises owner. Under no circumstance should this not
occur. All works should be certified, and all works
should certainly be done properly. We do not disagree
with any of that, but I ask whether legislating for a
five-day period is absolutely necessary. I want to talk a
bit more about this five-day clause. I know a few
building inspector practitioners. They are not slack; in
fact they are very hardworking people. They have a lot
of work to do, and they have a lot on their plates at the
moment. To add such a limit could be exceptionally
onerous and a bit inflexible.
I am not sure whether the government has considered
the inflexibility of the time line and how it may impact
upon people who are running a small business. Five
days is not a long time, which I am sure is known by all
people in this house who have done any work in the
past as a tradesperson — and I have, although not to the
extent that others have. Jobs for tradespeople can be
across the city, and in country areas they can be many
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kilometres apart, from town to town. To get from one
side of the city or from another town puts a lot of
pressure on the building inspectors and on the
plumbers, who have to be there as well.

may be up to the auditor, so the plumber and the home
owner may be faced with the fact that when the
inspector wants to be there, that is just going to be the
case. We have some concerns there.

It is easy to draft legislation. It is easy to claim that
these things have to be done or fines will apply, but I
think we have to wonder whether it is practically fair.
The Liberal Party fears that this part of the bill is fairly
rigid and may add to the work burden for many small
businesses. Unfortunately the Labor Party not seeming
to understand the nature of small businesses is a
recurring theme.

An interesting point noted by my colleague in the other
place Mr Clark when we were discussing this bill is that
there is no distinction in the bill between a working and
a non-working day, and in fact no distinction between a
public holiday and a weekend. It appears slightly
sloppy in that sense.
Mr Finn — The Australian Council of Trade
Unions will be running a campaign on that!

Mr Finn — They just don’t care.
Mr GUY — They just do not care, as Mr Finn says.
They do not seem to understand that small business is
not a case of sitting back and doing very little. It is very
hard, and time is certainly a very precious thing to all
small businesses. For tradespeople and people in
businesses who are spending a lot of time on the road,
particularly if they are in country Victoria and going
from town to town, having to spend even more time on
the road to get from one area to another just to issue the
certificate within the legislated time or face a fine could
certainly be a bit of a negative to come out of the bill.
We are unsure about whether the 8.00 a.m. to 6.00 p.m.
inspection times really need to be specified via
legislation. The objective is obviously to be flexible if a
person can give consent for a compliance auditor to
enter and conduct an inspection. I would just point out
for the house’s information that we need to look at this
from a plumber’s point of view. Most are working —
certainly the ones I know in my family — from
7.00 a.m. or earlier. They work very long days. They
start very early, they have a lot to do, and they are very
hardworking.
The auditor may instruct a plumber to attend at any
time. The plumber would have no choice but to drop
everything and to attend when the auditor said so,
which I would think would not be welcome from their
point of view. The government should have probably
considered a little more the thoughts and the activities
of a plumber and what they would have to do to attend
at a time instructed by the auditors, and also the views
of the home buyer.
No appointment with a plumber will be cheap.
Plumbers are busy, they are in high demand, and to get
one out will not be cheap. An after-hours appointment,
I would have thought, would be even more expensive
than one during working hours. The after-hour
appointment time may not be up to the home owner, it

Mr GUY — It will indeed, Mr Finn. A compliance
auditor may turn up at 9.30 a.m. on Good Friday if he
or she feels like it, and the plumber would just have to
be there as well. I note that outside the hours of
8.00 a.m. to 6.00 p.m. consent is needed from the
property owner. That will be is a help, but it will
certainly not resolve the situation.
I will make some further brief comments. To maintain
confidence in any industry inspections need to be a
regular occurrence. The government has decided with
this legislation that 5 per cent of all plumbing work
must be audited or inspected by the Plumbing Industry
Commission, which is a figure it thinks will maintain
confidence in the industry throughout Victoria.
There need to be some guarantees here. Whether or not
the sample size they have chosen is a correct amount
and whether or not it will produce an accurate outcome
is open for interpretation. But we need to be confident
that these inspections are taking place, that they are
absolutely random and that there really is an incentive
to conduct work according to legislated standards. I
trust that the commission can provide these guarantees
and can ensure Victorians, who are certainly interested,
that the standard of work being conducted and audited
is accurate and correct. I trust that the commission can
provide those guarantees.
The standard in the plumbing industry across Victoria
is an issue to many of us, as I have said. The quality of
work of all trades is an issue for all of us. Last year
20 000 homes were built in Victoria and many
thousands more, which all of us would know, were
renovated.
Mr Finn interjected.
Mr GUY — Indeed; as Mr Finn said, a number of
those homes were McMansions in the outer suburbs.
They would have had to have a lot of plumbing work,
given that they are very large and many are made up of
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a number of storeys and a number of squares — that is,
squares as in the old term; I was born in 1974 and that
is what I am still accustomed to. They require a lot of
work.

We have some concerns, but I hope they will not
materialise from the passage of the legislation. I hope
the positives will materialise, and that is why we are
supporting the legislation today.

As members of the house would know, for a number of
years Victoria, like other states, has benefited from the
strength of the national economy and through many of
the federal government’s tax cuts, which have been
very welcome contrasts to every state government
around the country. What Victorians have had from
those tax cuts and from the strength of the national
economy is the chance to invest in or buy a new home.
Whether or not it is a McMansion or an existing home,
it is up to Victorians to choose where they spend their
money and how they want to spend their money. That
is our point of view.

Mr DRUM (Northern Victoria) — The Nationals
will not be opposing the Building Amendment
(Plumbing) Bill of 2007. It is a bill that will have a
positive impact as it will enable people throughout
Victoria to access the appropriate tradespeople that they
need to do work in a timely fashion.

Under the good economic management of the federal
government Victorians have had that money and have
built, as I have said, more than 20 000 homes on the
outskirts of Melbourne. The state government is doing
its best to ruin this growth through its locking up of
land to jack up house prices, by creating an arbitrary
urban growth boundary to jack up house prices, by
imposing stringent new energy ratings to add to the cost
of a new home; by introducing developer taxes to add
thousands to the cost of a new home and by allowing
Melbourne Water to increase drainage charges by
50 per cent to jack up house prices. The list goes on and
on, and so does the state government’s rolled-gold guilt
when it comes to housing affordability.
While talking about this plumbing bill and plumbing
costs the state government should look at itself and not
just at others in relation to the regulation costs of
homes — because it is the biggest culprit. While this
bill will certainly help the plumbing industry, I would
urge the state government, when talking about the good
work that has occurred through the construction and the
plumbing industry over a number of years now, to look
at itself and at how it is hindering those industries and
hindering the economic growth that those industries
could partake in even further in the future.
In conclusion, this is an important bill and is one that,
as I outlined from the start, has broad support. All
interest groups that the Liberal Party has spoken to have
been supportive of it, and we are keen for many parts of
this bill to be introduced and acted upon as soon as
possible. As I have said, we support the bill for a
number of reasons. The plumbing code should be
incorporated into the Building Act; registered plumbers
should be able to conduct specialist work when under
proper supervision; and Australian standards should be
applied to all plumbing work.

Everybody understands, especially in regional Victoria,
that it is getting harder and harder to contract the
required tradespeople to do work. In regional Victoria
the time frames for getting a house built have blown out
to being well over six months before you can even get
started. Those people involved in the trades have as
much work as they can possibly handle, and we really
need to look very carefully at how we can increase the
number of people who are turning to trades as a
vocation.
This bill will effectively enable the regulations under
part 12A of the act to incorporate the Plumbing Code of
Australia. The bill will also enable registered plumbers
to carry out specialised plumbing work on behalf of a
licensed plumber, and this is possibly the crux of the
entire bill. At the moment registered plumbers can do a
whole range of duties for licensed plumbers, but there
are very strong restrictions on how much work those
registered plumbers can in fact do. This bill will in
effect enable those registered plumbers to do more
specialised work, and I will get to that later on in my
contribution.
The bill will also provide for certain restrictions and
obligations relating to plumbers and expand
regulation-making powers, particularly in relation to
plumbing work. In effect this bill will bring the
plumbing regulatory regime into line with those
regimes that apply throughout the rest of the building
industry, and that will be appreciated within the
plumbing sector.
Over the past few years the plumbing sector has
become much more specialised with technology and
inventions. The gadgetry in houses, the prevalence of
heating and cooling systems and the restrictions relating
to personal safety have meant that things like fire
sprinklers are becoming the norm throughout
commercial properties and so forth. There is a whole
range of increased need for this specialised type of
plumbing work.
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The bill also will enable an owner to obtain — and
Mr Guy was comprehensive when he was talking along
these lines — a compliance certificate within a
specified time from the registered practitioner who has
been given the compliance certificate. While this will
be a positive for consumers who are bringing
contractors into their premises, it will place an onerous
burden on those businesses that have to get this type of
compliance done in a short space of time.
At this time one of the drivers of the disparity between
qualified plumbers — those who then go on to become
registered plumbers and those who then go on to
become licensed plumbers — has an enormous amount
to do with the cost of insurance and the compliance and
the qualifications needed to become a licensed plumber.
There are some leading plumbers around Bendigo in
my region who have up to 12 different categories of
insurance to cater for the various different types of
work. If the plumber were working in refrigeration he
would have to have certain and specific insurance for
coverage in that area. He would need a high pressure
ticket and insurance to cover that as well. Plumbers
doing heavy industrial work, commercial work and
residential work need different qualifications and
different types of insurance. It is quite restrictive for
plumbers who know how to do the work and are
qualified to do the work in each area but who simply
are not able financially to keep up the insurance cover
associated with each of those aspects of the industry.
There is a need for plumbers but only a select few
within the plumbing trade have the respective licences
and insurance cover for different types of work.
Currently there is no option other than to get work done
by registered plumbers using the protection and the
insurance cover provided to licensed plumbers. This
bill will expand that arrangement and provide for
specialised plumbing work, such as work associated
with type E gas and fire sprinklers. Fire sprinkler work
is becoming more common due to concerns about
public safety and the need to make sure that all
commercial buildings are fitted with this type of
safeguard.
The Nationals will not be opposing the bill because it
will make it easier for licensed plumbers to pick up the
trades people they need. It will enable people who are
qualified to do the work to operate under an
organisation that can afford to customers the
appropriate checks and balances and the insurance
protection they need.
The government needs to be aware that insurance costs
in the plumbing sector are becoming prohibitive. Time
and again the government has had to defend the current
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situation regarding builders warranty insurance. Whilst
the furore from the building sector surrounding builders
warranty insurance seems to have died down to some
degree in the last few months, it is still the most
ridiculous situation imaginable. Every couple that
wants a registered builder to build a home is paying an
insurance company in the vicinity of $2000 for an
insurance policy that is absolutely useless. It beggars
belief that (a) insurance companies are not offering a
more cost-effective option than a $2000 policy that
only one in every 50 000 policyholders actually ever
get an opportunity to claim on, and you have to ask
why the premium is so high, and (b) that the
government cannot continue to assist with that situation
at the moment. It always comes back to consumers,
who are already stretched when purchasing a new
house.
As I am sure the government is well aware, these
factors are leading to a very unhealthy trend in Victoria
at the moment, where families are being tempted to let
non-licensed builders without insurance build houses
for them under the owner-builder arrangements, which
throw all responsibility for defective and faulty
workmanship back on the family that is having the
house built. It has been made very clear to me that the
prohibitive cost of insurance in the plumbing sector is
still an issue in the building industry. We know that
there is still not enough happening in relation to
reducing the cost of builders warranty insurance
throughout the state. The Nationals will not be
opposing this legislation, because we believe it has
some positive aspects and will provide benefits to the
people of Victoria.
Mr BARBER (Northern Metropolitan) — The
Greens will be supporting this bill.
Mr LEANE (Eastern Metropolitan) — It may be
appropriate that I get to speak on a bill regarding
plumbing after recently having had to hit the showers. I
am very pleased to speak on this bill. Credit should be
given where it is due, no matter what the party
affiliation, and the first 6 minutes of Mr Guy’s speech
were very good — after that he slipped back into what
we are used to from Mr Guy — in explaining the
technicalities of the bill, so I will not go over those. I
should also compliment Mr Drum on his explanation of
the technicalities.
The crux of this bill is that it will enable registered
plumbers to undertake specialised plumbing work
under the supervision of a licensed plumber. I have
spoken to stakeholders in the plumbing industry
regarding this bill, including my union mates at the
plumbers union, which includes the national assistant
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secretary, Earl Setches, and other officials of the union.
I have spoken to a number of plumbers and plumbing
companies and to the Building Commission. All the
stakeholders support the bill because of its
common-sense nature. The provisions in the bill will
help with the skill shortage in the plumbing industry by
freeing up registered plumbers who can do specialised
work under the supervision of a licensed plumber.
Plumbers have become more and more important in
recent times due to global warming and the
water-saving initiatives that need to be introduced, a lot
of which have come from the plumbing industry.
I would like to touch on a few of the recent initiatives
that have been introduced, like the development of the
Southern Cross building, of which this government is
one of the occupants, where a blackwater recycling
plant has recently been installed by plumbers. All the
water and the sewage goes to a treatment plant in the
basement, where 75 per cent of the wastewater is
collected and treated. It basically goes into a treatment
plant, gets disinfected and then pumped up into the roof
of the building into a holding tank, from where it is
used to flush the toilets and urinals. That is an initiative
that has recently been installed, and it is getting
introduced in more and more new high-rise buildings in
the metropolitan area and further out. I think that is very
impressive.
I also want to touch on the Southern Cross station,
which recently won the top architectural award in
Victoria. I think it won that award because of the wavy
roof that was installed by plumbers. That roof collects
water which then goes into holding tanks. It is a very
impressive building that we will have here in
Melbourne for a long time. I congratulate the plumbers
who did the work on that building.
We have got to the point — I think it is a special
point — where the plumbers’ work on the treatment
plant at the Melbourne Zoo has become a display.
There is a glass front to the treatment plant, and people
go and look at it as part of the exhibition at the
Melbourne Zoo. I would probably go and look at the
monkeys before I would look at that treatment plant,
but that is where plumbers work has become
interesting.
I would also like to compliment the plumbing
stakeholders who are currently building the Brunswick
Plumbing School, which happens to be in Brunswick.
This school will be all about green plumbing. It will
hold courses for plumbers in water-efficient work
stations; the third-pipe system, which has recently been
introduced; rainwater filtration; greywater systems;
blackwater systems; stormwater; and, just as
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importantly, sustainable mechanical systems in the
air-conditioning area, where a number of gases are used
that can be a problem for the environment.
The bill addresses the skills shortage area in plumbing.
I have spoken about this before; I believe the biggest
villain in the skills shortage area was the Kennett
government when it privatised these authorities and put
nothing in place for the training of apprentices. The bill
does alleviate a bit of that skills shortage, and I
commend it to the house.
Mr O’DONOHUE (Eastern Victoria) — I am also
pleased to rise in support of the Building Amendment
(Plumbing) Bill. I will pick up where Mr Leane left off
by agreeing that Mr Guy did an excellent job in
analysing the bill and giving a clear brief to the
chamber.
I would also like to pick up on another comment made
by Mr Leane that the Kennett government was the
government responsible for the skills shortage. Let
no-one forget that it was the Kirner government that
abolished technical schools — a shameful act that
meant that a generation of young people in Victoria
missed out on the opportunity of gaining a technical
education and therefore the ability to become a
tradesperson, a most worthy occupation. It is because of
that shameful act by the Kirner government that we
have the skills crisis in Victoria at this very time, with
the shortage of plumbers and various other
tradespeople.
I congratulate the Howard government for picking up
where the Kirner government left off by introducing
Australian technical colleges. Those colleges are
already adding to the skills base of Australia, which is
again an example of the federal government picking up
where the state government has vacated the field at the
expense of the Victorian people.
I pick up on a matter raised by Mr Drum. He raised the
issue of builders warranty insurance, and he made some
excellent comments in relation to that. I would endorse
the comments he made, and I would add that I look
forward to the debate progressing on notice of
motion 12 on today’s notice paper in the name of
Mr Rich-Phillips, which proposes the creation of a
select committee of five members to inquire into and
report on domestic builders warranty insurance in
Victoria. This is an issue of concern to the building
industry in Victoria, and I again endorse the comments
made by Mr Drum. I look forward to that debate
coming on before the house, because it is a debate we
need to have and a debate the Parliament should have.
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The bill does a couple of important things. It brings the
Plumbing Code of Australia under the jurisdiction of
the Building Act, which is a worthy initiative. It
legislates for product standards to apply to plumbing
work, and this will ensure that plumbers are required to
use products with Australian standards approval when
conducting all work. This may have some cost
implications, but, as Mr Guy stated, broadly those costs
will be worthwhile and relatively minor. The industry
broadly supports the amendments that are made by the
bill. With those brief comments, I reiterate that we will
be supporting the bill.
Mr TEE (Eastern Metropolitan) — This bill goes
some way to alleviating the skills shortage in Victoria,
and that is important. While the bill goes some way to
alleviating that shortage, the Australian technical
colleges, as trumpeted by Mr O’Donohue, do not. They
provide for few students, they provide few graduates,
and they are of little relevance to industry.
Mr Leane — There is not one plumber!
Mr TEE — And there is not one plumber, I am
reliably informed. Not only that, this waste of potential
comes at great cost to the Victorian taxpayer.
This bill is indeed a product of the states and territories
working together in the interests of all stakeholders, and
in that sense it is the outcome of a collaborative
approach which will provide for a more efficient
regulation of the plumbing industry that will indeed
reduce the cost and complexity of regulation and allow
plumbing work to be done in a more flexible way.
Critically, while reducing regulation and increasing
flexibility, the bill does not compromise work safety
and it does not compromise the protection given to
consumers.
This bill implements the Plumbing Code of Australia,
which, as I have indicated, was developed by all states
and territories. The incorporation of this code in the
legislation will provide a seamless implementation of
the code and overcome the current difficulty where
individual changes to the code have to be made in
Victoria. As I said, this is a model for a collaborative
approach between the states and the territories. It shows
that collaboration achieves results. As we have seen
with other approaches, such as the Murray–Darling
Basin, a take-it-or-leave-it bullyboy sort of approach
does not deliver. A ham-fisted commonwealth
approach fails to deliver any tangible reforms, and I
think this bill is a lesson for the Howard government
about how you do effect reform. As I said, the lesson is
that collaboration wins over conflict. I hope for all our
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sakes the commonwealth government will take note of
that in the important area of water.
As well as the improved regulation the bill proposes a
number of practical amendments to plumbing industry
practice. One that has been canvassed is the removal of
the requirement that plumbing audits occur between
8.00 a.m. and 6.00 p.m. This will be convenient for
owners of homes where there has been plumbing work
who may have a concern about the defective nature of
the work. It provides an opportunity for the house to be
inspected outside of the work hours of the homeowner,
which may mean they do not have to take time off from
work to facilitate the inspection.
Another important change is the provision of flexibility,
which will allow registered plumbers to undertake
specialised plumbing work under the supervision of
licensed plumbers. This will allow a licensed plumber
to supervise a number of registered plumbers without
those registered plumbers having to go through the
extra steps of obtaining a licence. The work of these
qualified plumbers will still be supervised, so the
controls which ensure standards will not be
compromised. The fact that the plumbing work is
undertaken under the supervision of a licensed plumber
will mean the owner will still have the protection of a
compliance certificate.
I commend the bill to the house. It contains a number of
common-sense reforms which will reduce the cost of
business. It will reduce costs to consumers and will
maintain the existing high standards and protections. It
is the type of reform that has become the hallmark of
this government. I commend the bill to the house.
Mr THORNLEY (Southern Metropolitan) — I rise,
as others have, to support this bill, which will result in
many winners and no losers. I guess that is why there is
nobody opposing it, but it is a sign of good work in
government, of what governments do day to day. It
may not always be sexy and attract headlines, but it is
this type of hard, grinding work which is gradually
changing things for the better and which is delivering
the quality of life we have come to enjoy in Victoria.
The winners from this bill are both businesses and
consumers, particularly in relation to housing
affordability, which is a critical topic at the moment. As
is always the case, it is the way you design the markets
that determines how effectively those markets work.
This bill is yet another example of effective market
design and how that is central to good government.
In specific terms there are a couple of very clever things
about what is happening here. Whilst they are important
in this bill, they reflect a wider set of principles that are
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being applied in a wider range of industries. Firstly, we
are modernising the regulatory framework to allow it to
be more flexible and to adapt to changing
circumstances without the need to always come back to
this place and work through this channel, which can
sometimes be a bottleneck and delay change. That is
pretty important, particularly when we look at the rapid
changes that are occurring in water technology, in the
demand for water recycling and other forms of water
processing, and, undoubtedly as a consequence, in the
rapidly changing work of plumbers. It is important that
we can have a regulatory framework that can change
and adapt to keep track of those changes and ensure
that we continue to get good outcomes without having
to take all of them through the Parliament. That is an
important part of what is being done in the amendments
to the act. I commend them.
Secondly, this is part of the very wide-ranging work
this government has done to reduce the costs to
business of red tape. Victoria is by far leading the
nation — all other jurisdictions, both state and
commonwealth — in that respect. Further, it is taking
the lead through the national reform agenda in gaining
consistency of regulation among all states to ensure that
all service providers, cross-state businesses and others
can deal in a consistent framework. Related to this is
the work we have done to ensure the cross-recognition
of trade qualifications between the states to enable the
rapid movement of service providers and tradies
throughout the country, again making markets work
more efficiently with no downside for anybody.
That is part of a wider picture again. These types of
reforms are supported throughout the business
community at every level, from the tradies who are
affected by this type of specific legislation right through
to the peak business bodies that represent businesses,
large and small. These are the sorts of changes they are
expecting to see. As I have made my way about the
country talking with peak business bodies about the
national reform agenda, and competition and regulatory
reforms in particular, the harmonisation of state
legislation and the reduction of red tape, I have noticed
that this government is seen to be the leading
jurisdiction in the country and accordingly has received
warm accolades from those peak business bodies.
I would like to mention one other example to illustrate a
wider point. It seems to be a small part of this
legislation, but it is the small changes in detail which
add up over time to significant changes. The
amendments which enable an owner to obtain a
compliance certificate within a specified time frame
sound as though they are intended to be a convenience
to owners to help ensure paperwork is completed on
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time, but they are part of a wider framework designed
to ensure the housing market works more efficiently so
we can generate greater affordability. Some of us have
been pointing out for some time that the biggest
challenge in the housing market has been on the supply
side.
If you want to impact the supply side, you have to look
at a wide range of possible mechanisms to do that, not
just one. We hear constantly from those opposite about
one solution, land release, even though that does not
appear to be the bottleneck in the system. It is not in the
great state of Victoria. One of the more practical things
you can do is reduce the cycle time from the release of
land to people moving into homes. There is plenty of
stuff in the pipeline right now, but if you can reduce the
cycle time in the pipeline, you will get more people into
homes quickly and have a greater supply coming into
the market, which will therefore impact on
affordability.
Those sorts of details are not sexy and simple, and the
IPA (Institute of Public Affairs) did not write it, but if
those opposite were actually interested in bringing about
answers, they would be looking at those sorts of details.
When the building work has been done people cannot
move into a home until they get an occupancy permit. To
do that they need a copy of the certificate. This change
simply ensures that will occur in a timely manner.
By working through these issues piece by piece, focusing
on the detail and what is actually happening out there in
the real world rather than what is written by others at the
IPA, we are in the business of continuing to ensure that
Victoria has housing that is among the most affordable in
this country. Given the crisis of housing affordability, the
changes being made by the bill and other changes will
continue to ensure that we impact particularly the supply
side and that affordability will continue to be addressed. I
commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Mr LENDERS (Minister for Education) — By
leave, I move:
That the bill be now read a third time.

I thank all speakers for their contributions.
Motion agreed to.
Read third time.
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CRIMES AMENDMENT (DNA DATABASE)
BILL
Second reading
Debate resumed from 21 June; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this morning and
report that the Liberal Party will support the Crimes
Amendment (DNA Database) Bill 2007, which seeks to
make amendments to the Crimes Act with respect to
provisions for the use of DNA information.
For a decade Victoria has been a leader among
Australian jurisdictions in the use of DNA technology,
following legislation that was first introduced in 1996
by the previous Liberal government to allow the
collection and use of DNA technology in determining
criminal matters. As honourable members would know
if they watch what passes for commercial television in
this country, on most evenings you will see a range of
television programs based on crime fighting using
technology — and seemingly, if they are to be believed,
crimes can be solved by DNA technology in the space
of an ad break!
Mr Guy — Isn’t that true, though?
Mr RICH-PHILLIPS — I think, Mr Guy, the
reality is quite different and the use of that technology
is quite a bit more complex than is suggested by those
television programs. Nonetheless, DNA technology has
been very effective in this jurisdiction and others
around the world in solving a range of crimes that
otherwise would have gone unsolved but for its use. It
has been used not just in criminal matters, but we are
talking in the context of debate on this bill.
In 1999 we saw the first dormant case in Victoria
solved by the use of DNA technology. That case had
been on the Victoria Police books for an extended
period, and it was only through the collection of DNA
evidence that that crime was subsequently solved. Since
then we have seen this technology used in the Victorian
jurisdiction to solve a number of dormant criminal
matters. It is for those reasons that the Liberal Party
indicates its support for this legislation, as it has
supported previous legislation that strengthened the
powers of Victoria Police and the anti-crime agencies
in Australia generally to make use of DNA technology.
The bill being considered this morning is in many
respects a catch-up bill because what it will allow in
cross-jurisdictional activity has been under way in other
jurisdictions for at least 18 months. Currently Victoria
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undertakes matching of DNA material with other
jurisdictions in Australia on a bilateral basis. This
legislation will recognise the establishment of a national
database — the national criminal investigation DNA
database — which will hold material from all
jurisdictions and be available on a multilateral basis for
use by Victoria and other jurisdictions. The database
has been operated in a limited form by some other
jurisdictions. This legislation will introduce Victoria as
a participant in that, which will mean that Victoria
Police will have open access on a broad basis to the
material across the other state and commonwealth
jurisdictions.
One of the other key changes introduced by the bill is
the updating of the matching table contained in the
current Crimes Act. That table sets out seven distinct
categories of DNA material based on the person from
whom it is collected. The categories are crime scene,
suspects, volunteers for a limited purpose, volunteers
for an unlimited purpose, serious offenders, missing
persons and unknown deceased persons. Currently
material that is collected is categorised into one of those
seven categories based on its source and then, in
accordance with the table in the Crimes Act, it can be
matched against material collected from those seven
categories for the purpose of solving crimes or
identifying deceased people et cetera.
The bill expands the number of combinations within
that matrix which can be used for the matching of DNA
material. The proposed amendment applies a restriction
to the matching of DNA material only to limited
purpose material supplied by volunteers. The only
restriction on the matching of DNA material under that
table will be that material from a volunteer or in
relation to a volunteer can be used only for the
voluntary purposes that were identified when the
material was made available. With the exception of that
constraint, all other combinations of the categories of
collected material will be available to be matched with
the other available material.
One of the other provisions of the bill expands the
capacity of the Attorney-General as the responsible
minister to enter into agreements with other
jurisdictions. Whether that is with CrimTrac at a
national level or with individual state agencies, the
Attorney-General will have expanded capacity to enter
into cooperative agreements with those agencies in
other jurisdictions for the sharing of bilateral DNA
material.
The bill inserts new provisions relating to investigations
undertaken by the Office of Police Integrity or the
Ombudsman, George Brouwer. Under the changes the
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bill introduces, DNA material relevant to an
investigation by the OPI can be made available to the
OPI for the purposes of its investigation.
Members of the Liberal Party consider these matters to
be sensible improvements to the legislation. We
welcome the recognition of the national criminal
investigation DNA database for its multilateral
DNA-matching purposes. We are concerned that it has
been delayed in the sense that other jurisdictions have
already been operating in this manner for around
18 months and Victoria is only now coming to the
party.
We note that, during the consultation process
undertaken by members of the Liberal Party, concerns
were expressed by the Law Institute of Victoria with
respect to the broad scope of matching of DNA
material that will now be possible under the new matrix
that will be inserted in the Crimes Act. To paraphrase,
the law institute was of the view that material should be
matched from categories only in relation to similar
categories, so there should not be cross-categorisation
of matching of material where it is not collected for a
similar crime. However, it is certainly the view of
members of the Liberal Party that the proposal in the
bill for the broader matching is acceptable, given the
likely benefits it will have for law enforcement in the
state.
In saying that, we recognise that the use of this DNA
technology is something that needs to be safeguarded.
There is certainly scope for abuse of the technology.
We increasingly see the use of DNA technology in civil
proceedings, particularly around the Family Court of
Australia. Obviously that is an area that is beyond the
scope of this bill, but it is an area that highlights the
way DNA material needs to be safeguarded so that it is
not used inappropriately. However, in this instance it is
the view of the Liberal Party that the benefits arising
from this legislation outweigh the concerns that have
been expressed by the Law Institute of Victoria. In that
sense the Liberal Party will support the bill.
It has been the position of the Liberal Party over the last
decade, as I said, since the first DNA legislation was
introduced in this state, to support the use of this
technology for law enforcement. The bill before the
house this morning goes further in that regard and
strengthens the opportunities for law enforcement in
Victoria to make use of this technology in crime
investigations. The Liberal Party will support the bill
and looks forward to its speedy passage.
Ms PENNICUIK (Southern Metropolitan) — After
much consultation and thought, the Greens will not
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oppose this bill. However, some concerns have been
raised with us and some were expressed in the debate in
the Legislative Assembly. In the second-reading speech
for this bill in the other place the Attorney-General
stated that this bill provides for the legal recognition of
the NCIDD (national criminal investigation DNA
database), amends the table which governs what sample
matches can legally be made between jurisdictions,
broadens the power of the Attorney-General to enter
into agreements with other jurisdictions and allow
automatic matching of samples, and updates oversight
and enforcement.
I note that this bill emanates from agreements between
the commonwealth, states and territories about the
sharing of DNA information on respective databases
automatically through the NCIDD. These databases
exist, but I believe it is still worth asking the question to
what extent they should. Whose DNA information
should be stored on databases and why? The table in
new section 464ZGI outlines that the DNA stored can
come from crime scenes; suspects; serious offenders;
missing persons; unknown deceased persons;
volunteers for unlimited purposes — that is, volunteers
who have supposedly given their sample for any
purpose whatsoever; and volunteers for limited
purposes — that is, volunteers who have given their
sample for a specific purpose only. Under this bill all
data can be crossmatched, except for that of volunteers
who have given their data for a limited purpose only.
Under this bill their data can only be matched if it is
within that purpose.
In the second-reading speech the Attorney-General said
that the NCIDD offers significant efficiencies that will
assist in identifying suspects, missing persons and
disaster victims. Many speakers in the Legislative
Assembly alluded to the benefits of the NCIDD in
identifying disaster victims. I am sceptical about this
claimed benefit. In a media release dated November
2006 the then federal Minister for Justice and Customs
only mentioned missing persons and perpetrators of
serious crime. Surely the NCIDD will only be of
assistance in identifying disaster victims if they have a
sample on the database in one of the aforementioned
categories. This is not likely to occur often. I asked this
question of the departmental officers, who confirmed
that this is the case — that is, that the NCIDD would
only be of use if the disaster victim just happened to be
on the DNA database. This benefit is overstated.
There is no doubt that DNA sampling is a useful tool in
solving crimes, but it is only a tool. It can only ever be
part of a suite of evidence in a criminal case. It is
dangerous to place too much weight on DNA evidence.
The testing procedures can be fallible, and DNA, unlike
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fingerprints, is very transportable and therefore could
be planted at crime scenes. In its submission to the
2002 inquiry into forensic sampling and DNA
databases the Law Institute of Victoria raised this issue
of the risk of error. I quote:
You are already aware of the risk of error in any forensic
sampling exercise: specimens may be contaminated; minute
quantities of DNA can contaminate reagents and materials
used in analysing a number of samples; reagents themselves
may be defective or there may be something unusual about
the item upon which a sample is found, such as fabric dye,
which can give misleading results.
Human error also cannot be ruled out. The profession’s
confidence in the system has already been undermined by
administrative problems, such as failure to provide orders
despite repeated requests.
Whether the current forensic sampling laws are to broadened
or not, we ask for improved and very close controls over
sampling, testing and administration, along with public
accountability about their use.

The question arises again about the retention of DNA
information on the database. Which categories of
person should the law allow the police to keep this
information about? I have serious reservations about the
retention on a database of DNA information from
volunteers who have consented to provide their DNA
either for a specific purpose or for so-called unlimited
purposes. I have not been able to ascertain how many
people actually do this, but they may not be aware that
this means their DNA may be held on a police database
forever.
I also seriously question whether DNA information
from a person suspected of a crime should be entered
into a database that can be searched by other
jurisdictions. A person suspected of a crime is a person
no different from you or me — that is, they are
innocent until proven otherwise. There is no objection
to a sample being taken subject to judicial process if
there is other evidence that a person may have been
involved in a crime, but I do not see why such a sample
should make its way to a nationally searchable database
when a person has not been convicted of any crime.
The law institute said in its 2002 submission that:
… police powers should not be extended, as proposed, to
routine sampling of all people suspected, charged or
convicted of a crime and compulsory sampling of all people
convicted of indictable offences. Ordering of samples must
remain subject to judicial process since this is the only
safeguard currently offered to protect civil liberties. The fact
that judicial scrutiny makes it more inconvenient for police to
obtain DNA samples takes into account the importance of this
protective role.

Unfortunately the need for judicial protection of civil
liberties has been highlighted by cases such as the
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Lissoff case. We have seen this week that we need to be
very vigilant about the treatment of people suspected of
crimes. The suspect is always presumed to be innocent
until proven otherwise.
The law institute reiterated its concerns in a letter dated
16 May 2007 sent to Robert Clark, the member for Box
Hill in the other place, a copy of which the institute sent
to me. In that letter the law institute said it:
… agrees with the submission made by Victoria Legal Aid to
the Victorian parliamentary law committee’s inquiry that
forensic sampling ought to be used to confirm criminal
investigations rather than to investigate anyone who comes
into contact with the criminal justice system. The LIV
submits that it is of great importance that forensic sampling
should not be able to be used as a ‘fishing expedition’ for
investigators. There should be reasonable grounds for
suspecting a link between an individual and a specific offence
before samples can be taken or used.
The LIV notes that clause 8 of the bill proposes to expand the
permissible matching of DNA profiles within the national
criminal investigation DNA database (the NCIDD). The LIV
submits that the proposal to expand the permissible matching
of suspect DNA samples is incompatible with the
fundamental presumption of innocence. Under s25(1) of the
Charter of Human Rights and Responsibilities Act 2006, a
person charged with a criminal offence has the right to be
presumed innocent until proven guilty according to the law.
This protection must also extend to those suspected of a
crime.

I have also been advised that under the law the DNA
sample of a suspect must be destroyed after 12 months
but there is a delay in destruction of those samples. I
question why they should make their way into any
database if no-one has been convicted of a crime.
Another issue of concern is retrospectivity. It appears
that a DNA sample placed on the database may be able
to be given to another jurisdiction even though this was
not contemplated when the sample was taken and/or
put on the database and the sample is to be matched for
an offence committed after the commencement of the
act. This is a problem, because a court would have
ordered that a sample be taken for a purpose other than
this, and people would have volunteered samples
without knowing they would be used for another
purpose or would end up on a database. I have sought
clarification on this point — that is, that samples cannot
be used retrospectively — but I have not been assured
on this point. Perhaps the minister could address this
point in summing up.
Sections 12(1) and 12(2) appear to mean that any
database in existence prior to the commencement of
this act — that is, the current Victorian database held by
the Chief Commissioner of Police — will not be treated
any differently to DNA collected after the
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commencement of the act. Considering the changes to
what data can be crossmatched, this is extremely
problematic.
Another issue that has been raised in researching the
bill is the backlog in taking forensic samples — I have
heard it is up to two years. It is important that the
process of justice is not unduly held up by delays in
processing forensic samples in criminal cases.
Mr Cameron, the Minister for Police and Emergency
Services in the other place, said when appearing before
the Public Accounts and Estimates Committee on
11 May:
… that you will see include additional forensic capability, so
we have seen during the term of the government an additional
46 forensic people, and the government is committed to
further increasing that by 25. That is obviously important
because those additional staff will deal with the predicted
growth in demand for DNA samples, which is expected to
grow to 45 000 by 2010.
What we have done is put investments into forensics,
obviously, and what is expected as a result of that, additional
equipment that will be acquired that can work quicker, is that
the police expect that the processing capability will be at
50 000 samples per annum by that time.

I am not sure if that will be enough. The question is
whether this bill strikes the balance in terms of broader
policy issues — the balance between protecting privacy
and potential misuse or abuse of DNA evidence on the
one hand, and the improved crime investigation and
law enforcement on the other. The police are always
happy to receive more powers, and we should always
be vigilant that bills such as this do not amount to
creeping police powers at the expense of civil liberties.
The Attorney-General made this point in the Legislative
Assembly on 30 October 1997 in the second-reading
debate on the Crimes (Amendment) Bill:
Some aspects of the legislation can be described only as
heading towards being draconian; they almost go as far as
being described as police-state stuff.
From time to time it is necessary to give police increased
powers, but when we do so we always have to keep in mind
the need to maintain the appropriate balance between law
enforcement and people’s civil liberties.

Later in the debate he said:
Due to the obvious personal liberty implications arising from
the taking of such samples, police have had to show that there
were reasonable grounds to believe the procedure would tend
to confirm or disprove the involvement of the suspect in the
commission of an indictable offence where the suspect was
suspected of or had been charged with that offence.

The Greens recognise that DNA samples provide a very
important tool in establishing guilt and innocence in
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criminal investigations. Indeed DNA has been used to
establish the innocence of people wrongly convicted of
crimes. However, we always need to be sure that
information kept about individuals by government
agencies, particularly the police, is demonstrated to be
necessary and is governed by appropriate safeguards. I
am not entirely reassured that this is the case here,
notwithstanding the agreement of the states and
territories to sign up to NCIDD.
I understand the Department of Justice is currently
undertaking consultations on the review of investigative
powers and forensic procedure provisions under the
Crimes Act, which hopefully will look closely at the
issues I have raised today and other associated issues.
Mr HALL (Eastern Victoria) — I am pleased to
report to the house today that The Nationals will
support the legislation. By amending the Crimes Act
1958 the bill will enable the national automatic
matching of data on DNA databases. The important
thing about the legislation going through the Parliament
today is that it comes with the consensus of other
jurisdictions around the country as a result of the work
undertaken by the Standing Committee of
Attorneys-General and the Australasian Police
Ministers Council. I think it is important with bills like
this that there is that level of cooperation between the
various jurisdictions. That makes it better legislation.
Currently Victoria is engaged in a limited basis in DNA
matching through various databases, but for the first
time this legislation will set it up on a national basis to
enable various jurisdictions to seek matching through
databases at a national level. As I understand it, at the
moment Victoria has some agreements with other
states. It needs to approach other states individually to
see if there is a match on the DNA database held by
that particular state, whereas under this system Victoria,
as a participating organisation, will go to the national
database. For efficiency and cooperation, this sort of
legislation seems to us to make a great deal of sense.
I listened with interest to the comments made by
Ms Pennicuik about her concerns as to how this will
operate, particularly some of the privacy concerns she
expressed. I have some sympathy for those views. As
Ms Pennicuik commented, there has to be a balance
between the needs of our officers who fight crime in
this country and the risk of any privacy issue being
exposed. In terms of finding the right balance, I think,
with the level of crime our various police officers have
to fight now, that it is acceptable that there are certain
levels of privacy risk that we, as members of
Parliament, should be prepared to take. I think it will
reflect community views, in that the small privacy risk
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associated with the establishment of a national database
like this is warranted given the need to fight crime in
this country. We are happy that that balance is right. It
is a fairly simple procedure, which makes common
sense and has the cooperation of all jurisdictions. We
are happy to give our support to it.
Ms MIKAKOS (Northern Metropolitan) — I am
very pleased to rise to speak in support of the Crimes
Amendment (DNA Database) Bill, a bill that reflects
this government’s election commitments as set out in
the Community Safety — Labor’s Plan for Keeping
Crime Rates Low document. That commitment outlined
how the government would ensure that Victorian laws
would facilitate an effective comparison with DNA
data from across Australia. This bill also recognises the
need for a national coordinated, multijurisdictional
approach to law enforcement — something that has
been under active discussion and cooperation between
the states for some time.
The main provision of the bill enables Victoria to
participate in automatic DNA data matching with other
Australian jurisdictions via the national criminal
investigation DNA database (NCIDD). This bill will
help save Victoria Police valuable time and resources
by enabling the early identification not only of suspects
in criminal matters but also of missing persons and
disaster victims. Victorian authorities will be able to get
the information they need more quickly and efficiently
while the protections and safeguards of people integral
to our DNA data regime remain undisturbed.
The NCIDD system, which allows samples from
participating jurisdictions to be automatically matched
through a single database, has been partially operational
since 2003. It was intended that the existing legislative
framework would allow for full use of the NCIDD.
However, a number of procedural and technical
difficulties meant that there was a big time lag between
the introduction of the legislation and the parallel
development of the necessary technology.
In May 2006 a SCAG (Standing Committee of
Attorneys-General) working group agreed on the
amendments that needed to be made to the
commonwealth legislation to allow for full
interjurisdictional sharing of DNA information, and the
commonwealth passed its Crimes Act Amendment
(Forensic Procedures) Act only late last year. The
timing issues were clear to all jurisdictions last year,
and after the commonwealth introduced its changes the
other states and territories were able to follow suit, with
Victoria doing so as soon as possible after our
re-election late last year. While the legislation was
being finalised, Victoria continued to engage in DNA
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matching with other jurisdictions on a bilateral basis.
What the NCIDD now offers is a streamlined,
automated system that allows checks to be made across
all participating jurisdictions simultaneously.
I am pleased to say that this bill is compatible with our
Charter of Human Rights and Responsibilities. It
maintains the safeguards that currently exist in relation
to how DNA samples are taken, stored and used and
continues to protect the privacy of individuals. I
certainly understand her perspective and the concerns
that Ms Pennicuik raised in her contribution, because I,
too, come at these issues from a civil libertarian
perspective, and I always ensure that I look at whether
the appropriate safeguards have been put in place in this
type of legislation. I believe a number of safeguards
have been put in place and that an appropriate balance
has been struck between protecting privacy issues and
protecting civil libertarian concerns but also enabling
effective law enforcement.
While the NCIDD contains DNA information, it does
not contain other identifying information such as a
person’s name. Once a match has been made through
the NCIDD it will require the jurisdiction involved to
provide identifying information. All the existing
safeguards in relation to the taking, storage, use and
disposal of DNA samples remain unaffected by this
bill. The bill contains very strong oversight and
enforcement powers. It keeps the right balance, as I
said, between protecting privacy and the individual’s
DNA information and allowing the police to do their
job properly in detecting crime and protecting the
community.
It is important that we strike that appropriate balance in
a complex issue such as this — the balance between
privacy and human rights and enforcement powers. We
have stressed the need to safeguard the privacy of
individuals and also guard against the misuse of DNA
samples for other purposes. The offence provisions in
the legislation have been strengthened so that they
apply to any misuse of information obtained from
Victorian samples here and in other jurisdictions as
well. At the same time we have provided Victoria
Police with a fantastic crime-solving tool which will
make it easier to find criminals at the same time as
protecting and exonerating the innocent. Ms Pennicuik
in her contribution touched upon that, and while she has
pointed out that DNA is not a perfect tool, it is a very
effective tool and has been able to exonerate some
people on death row in the United States of America, as
I am sure she is aware.
One of the main provisions of this bill changes the
matching table that governs types of DNA samples —
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for example, there are certain provisions within the
tables of each state for things like crime scenes, crime
suspects, volunteers, missing persons et cetera. The
new table will allow the NCIDD to make as many
potential matches as possible and to maximise the
benefits for criminal investigation as well as other
investigations, such as disaster victim identification and
missing persons. These two areas are increasingly
becoming more important to our communities, and the
fast and efficient provision of information on missing
persons and disaster victims will only bring relief to
Victorian and Australian families and communities.
Victoria has led the way in analytical know-how and
investigative techniques in the important area of
disaster victim identification. We well remember the
Bali bombings and their aftermath, and more recently
the Kerang rail crash. Victoria Police and its forensic
science facility provided advanced and sophisticated
assistance in both instances, where the speedy
identification of victims has been of utmost importance.
In tragedies like these the government recognises that
time is of the essence in providing support and peace of
mind to the families of those involved.
The Bracks government has an ongoing commitment to
improving the way our law enforcement agencies work
and providing them with access to the latest
information and technology. This legislation
complements our other initiatives in this area, such as
recruiting 1600 extra police into Victoria Police and
providing 60 per cent extra funding to police resources.
I am really pleased that in this year’s budget there is
also a commitment of $8.8 million for increased
forensic capacity for Victoria Police, including an
additional 25 forensic investigators.
In relation to the issue that Ms Pennicuik raised about
ensuring that samples provided by volunteers,
obviously for a limited purpose, are not used for other
categories by virtue of their being in the database, I
want to advise that CrimTrac, which is the
commonwealth government agency that runs the
NCIDD, is required to run matches only in accordance
with the matching rules of individual jurisdictions. In
the case of Victoria this bill provides the rules for what
can be matched under clause 8. CrimTrac will only be
permitted to run matches in relation to volunteers for
limited purposes, where volunteers have elected to
provide a sample only for specific matching purposes,
if the particular match is within that limited purpose.
Any failure by CrimTrac attracts serious criminal
penalties under existing offence provisions of the
Crimes Act.
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In addition to that, the legislation will be underpinned
by ministerial arrangement with other participating
jurisdictions, including CrimTrac, which sets out the
obligations around matching. Victoria cannot
commence matching through the NCIDD until the
Attorney-General has signed this ministerial
arrangement and these procedures have been put in
place.
In relation to Ms Pennicuik’s concerns about
retrospectivity, again in relation to the issue of
volunteers, there are, as I said, provisions in the bill for
safeguards in relation to that. As I understood her
question she was getting to the issue of whether those
samples would be able to be used for other purposes,
and I can assure her that where a volunteer has
provided a sample for a limited purpose, it will only be
able to be used for that limited purpose. There is a
statutory obligation on Victoria Police to destroy the
sample and remove the identifying information relating
to the sample from the Victorian database after that
limited purpose has been served. In effect a sample
provided for those limited purposes will not be
available for matching through the NCIDD in those
circumstances.
Can I say by way of conclusion that this bill provides
the appropriate safety provisions that I have outlined. It
is compatible with our human rights charter, but it also
gives Victoria Police an appropriate and sophisticated
tool to tackle criminal conduct, to solve crimes and to
protect the community. It will reduce the administrative
burden on Victoria Police, in particular the forensic
science centre, with an extension of time for the
keeping of suspects’ samples, and reduce the threshold
for police taking samples of DNA and obtaining court
orders for the compulsory acquisition of DNA samples.
It is a bill that is consistent with the Bracks
government’s commitment since it has been in office to
making Victoria a better and safer place to live and
raise a family and to providing Victoria Police with the
best crime-fighting capabilities available.
Mrs KRONBERG (Eastern Metropolitan) — I am
very pleased to speak on the Crimes Amendment
(DNA Database) bill. The purpose of this bill is to
enable the state of Victoria to fully participate in
national DNA data matching through the national
criminal investigation DNA database (NCIDD) and to
broaden the range of matching of DNA samples. In
rising to support this bill I feel it is also necessary to
highlight my concerns that even though the NCIDD has
been in place since 2003 and the commonwealth
introduced amendments to legislation back in 2006, this
legislation is only now being introduced.

CRIMES AMENDMENT (DNA DATABASE) BILL
Thursday, 19 July 2007

COUNCIL

I understand through my research that there has been a
considerable amount of negotiation going on during
this time. It is a profound relief, because it is such an
important policing tool, to see it brought into this place
at long last.
The main provisions of this bill include the recognition
of the national criminal investigation DNA database as
a separate entity and the changing of the matching table
that specifies the types of DNA that are permitted to be
compared with other DNA sample categories. The
current classification of DNA samples includes those
from crime scenes, from suspects, from limited
volunteers, from volunteers providing samples for
unlimited purposes, from serious offenders, from
missing persons and from unknown deceased persons.
This legislation will also give the minister broader
powers to enter into agreements with other jurisdictions
and with CrimTrac for the sharing of the DNA data.
According to a June 2001 paper prepared by
Jonathan D. Mobbs for the Australian Institute of
Criminology entitled CrimTrac — Technology and
Detection:
CrimTrac is a national initiative arising from commitments
given by the federal government during its 1998 election
campaign to provide $50 million to allow police services
across Australia to share policing information more
effectively.

This process has been going on for some time, and I
commend the initiative of the federal government back
in 1998 in having the vision to bring this to bear. Other
provisions of this bill include authorising the disclosure
of DNA information for the purposes of investigation
of a complaint by the director of the Office of Police
Integrity or by an interstate authority that would
normally be able to access the information through its
own jurisdiction’s database.
Areas of concern about the legislation that should see
some expression here today include whether or not
disclosure authorisations to the Office of Police
Integrity and interstate authorities have been drafted
broadly enough. It is also important to bring into this
debate the opinions of the Law Institute of Victoria,
because its concerns include: the consideration of
suspect samples and that they should not be able to be
compared against unrelated offences; that the penalties
for failing to comply with sample destruction
requirements should be harsher; and that volunteer
samples should only be placed on the NCIDD database
for missing person identification.
I stress and underline that Victoria has been party to a
considerable amount of delay in participating in this
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national initiative. I charge the state Labor governments
with inordinately delaying their commitment to the
national criminal investigation DNA database. I would
like to bring to bear some of the history of the
development of the relationships between the
commonwealth and the states on this
cross-jurisdictional initiative. It is interesting to reflect
on comments made in a media release by the federal
Minister for Justice and Customs in August 2000. I
would like to read some of it into Hansard. The
minister is quoted as saying:
The amendments will reflect determined efforts by
commonwealth, state and territory to create an
effective … database system. They are based on model
procedures developed through the Standing Committee of
Attorneys-General which were the subject of nationwide
consultation over the past year.

This media release is dated August 2000, and I am
astounded that it has taken so long to get to this point.
It is also important to include comments made by the
then federal Minister for Justice and Customs, Senator
Ellison, in July 2006, in which he highlighted the fact
that at last some progress had been made after a
meeting in Melbourne to look at matters surrounding
the operational aspects of the national interjurisdictional
DNA-matching system. A press release states:
To date only Queensland, the Northern Territory and Western
Australia have been able to exchange DNA information on
the national criminal investigation DNA database (NCIDD),
due to various legislative difficulties.

I am sure this was a very polite way for him to describe
what was probably obfuscation and other frustrating
matters brought to bear by this government.
The Liberal Party supports this bill because it is firm in
its resolve that the concept of providing wide powers
for the taking and use of DNA samples and a national
program to pool DNA sample information to fight
crime, find missing persons and to identify deceased
persons is invaluable. Just to provide a measure of
comfort in relation to the very valuable contribution
from Ms Pennicuik earlier — I share her concerns
about privacy matters — there is one little anecdote I
can bring to the house. It appeared in a June 2007
media release by the current Minister for Customs and
Justice, Senator David Johnston. He commented that
this matching system had brought about tremendous
benefits in fighting crime. I quote:
Recently a Northern Territory man who had a DNA sample
taken from him in relation to a drink-driving offence pleaded
guilty to a 1993 rape that he committed in Queensland, after
his profile was matched through the national DNA database.
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It is certainly a great comfort for those people
concerned about privacy matters that we have this
power available to our police investigations.
During the last election campaign the Liberal Party
pledged to increase funding, both recurrent and capital,
for DNA testing. The government, I feel, was therefore
forced to make its own financial commitments to DNA
testing, which have finally been reflected in the budget.
I think this legislation is commendable. Even though it
seems to have been a very protracted process, it has
arrived at last, and I support it.
Mr TEE (Eastern Metropolitan) — The use of DNA
matching is increasingly critical in helping to identify
those who have committed crimes, and of course DNA
matching can be critical in clearing those upon whom
suspicion has unfairly and unjustly fallen. Just as
importantly, DNA matching helps in cases where DNA
can identify missing people, deceased people and
victims of disasters. While views of DNA may be
coloured by the glamour of CSI and other television
programs, the reality for families looking for loved ones
is far different. Often DNA technology is critical for
victims of crime living in fear until the perpetrator is
caught. Only then can they feel safe, only then can there
be closure, and only then can they get on with their
lives. Nor can we underestimate the importance of this
technology to exonerate those upon whom the shadow
of suspicion has unfairly fallen.
While this bill ensures that the police and others can
more effectively compare Victorian DNA samples with
those held in other jurisdictions, it does so while
retaining safety for the individuals concerned. This
process has been in place for some time on a bilateral
basis, but this bill will streamline that process, which in
turn will save valuable time.
The bill follows an agreement between the
commonwealth, state and territory attorneys-general.
Mrs Kronberg indicated that she is concerned about the
delay in bringing in this bill. I would like to assure
Mrs Kronberg that her fears are unfounded — indeed
they are without any foundation. The reality is that this
process has been, as I have indicated, taking place for
some years by way of bilateral arrangements. The
process was updated to the streamlined process we have
today by the state attorneys-general in May 2006. The
next stage in the process was the requirement for
commonwealth legislation. Late last year the
commonwealth passed the necessary amending
legislation, the Crimes Act Amendment (Forensic
Procedures) Act (No. 1) 2006. Finally, once those two
steps had been taken, the Victorian legislation was
drafted. As I have indicated, there is no need for
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Mrs Kronberg to be concerned about any undue delay
on the part of Victoria.
As I said, the bill streamlines the process. It provides
the Attorney-General with the power to enter into
agreements with other jurisdictions. These agreements
allow for the exchange of DNA information. Once
these agreements are in place, there is automatic access
to the DNA samples from participating jurisdictions.
Thus far, in addition to the commonwealth legislation,
New South Wales and South Australia have all passed
legislation to access the national system.
This is another example of how effective collaboration
between the states and territories has worked effectively
to deliver important reforms. The bill illustrates the
absolute folly of the Murray-Darling approach, where
the commonwealth has a ‘take it or leave it’ approach
to state and territory reforms. It is an approach which
has thus far delivered nothing. Perhaps Mrs Kronberg
might want to look at this as a model for reform rather
than being critical of the delays which she has unfairly
sought to identify. I would again only hope the
commonwealth would in future use models such as this,
rather than flailing about with its current failed water
strategy.
As has been indicated, the bill protects the privacy of
those who have provided DNA information. The
database does not contain any information that would
identify the person, such as their name. It is only if a
match is made that the relevant jurisdictions provide
identifying information.
I commend the government for demonstrating the
benefits of cooperative federalism. I commend the
government for ensuring that this work, which is at the
cutting edge of technology, can proceed effectively.
Finally, I commend the government for retaining the
protection of privacy of those whose DNA is contained
on the database. I commend the bill.
Mr DALLA-RIVA (Eastern Metropolitan) — I rise
to join in the debate on the Crimes Amendment (DNA
Database) Bill 2007 and equally, along with my other
colleagues and those opposite, have a position of
supporting the bill. It is a common-sense bill resulting
from a range of longstanding processes, which have
been outlined.
Before I get to the principal components of the bill and
the reasons for its establishment and why it is before the
house today, I go back to the Victorian parliamentary
Law Reform Committee’s report Forensic Sampling
and DNA Databases in Criminal Investigations. It is a
long-winded report of over 500 pages. It was originally
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commenced in the 54th Parliament; the reference was
given from this chamber on 21 November 2001. At that
stage the reference was that:
… the Law Reform Committee be required to inquire into,
consider and report on the following:
The collection, use and effectiveness of forensic
sampling and the use of DNA databases in criminal
investigations, with particular emphasis on identifying
areas and procedures which would more effectively
utilise forensic sampling and improve investigation and
detection of crime.

During the period the committee was conducting its
investigation an election was held. The reference was
reinstated by Order in Council on 17 April 2003, with
the report being tabled in the other place on 31 March
2004. There were 64 recommendations, and a series of
those recommendations relate to the bill before the
house today. That history of the investigation shows
that the wheel grinds on and eventually turns to where it
should be.
For those in the chamber who referred to one or two
particular individuals or groups that made certain
assertions about DNA sampling, I put on the record that
29 submissions were given and 42 witnesses gave
evidence in Victoria at a series of public hearings. The
54th Parliament, of which I was not a part, undertook a
series of tours around the world to examine the issue of
DNA. That was important in terms of the understanding
of this very complex issue.
It is a complex issue, but I refer to another forensic tool
which was a complex issue back in the 1800s — that
was called fingerprinting. It seems we have the same
hysteria as was apparent at that time — and that is set
out in the committee’s document — about the rights of
offenders and making sure that everything is
aboveboard in the processes. It is an investigative tool
which is useful in investigations, but it is not the
panacea of all.
An interesting point — and I think it was raised by the
Greens — is the amount of abuse that could occur. Just
for the record, the chance of matching a DNA sample is
1 in 37 million. The reality is that unless there is
somebody else who has identical DNA to you — that 1
person in 37 million — you have a good chance. As
with fingerprinting, for which we have good
accountability procedures in place, we have appropriate
processes in place for the collection of DNA.
The fact is that there was a significant number of
submissions. Ms Pennicuik seemed to refer to the
submission from the Law Institute of Victoria as being
the only evidence with any credibility. That is a bit far
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fetched given that what we heard from witnesses with
substantial expertise on the issue of DNA enabled us to
draw our conclusions.
It was interesting to note that during the debate the
issue was raised of the database use of suspects’
profiles. Given that we are talking about databases, at
page 252 — and I will read this in its entirety because it
may provide some clarity to some members in this
place who have some concerns, I think wrongly — the
report states:
The committee has considered proposals for the indefinite
retention and unrestricted use of a suspect’s profile on the
database, whether or not a finding of guilt is entered in
relation to the investigation, as well as for a more restrictive
use of a suspect’s sample prior to the conclusion of the
investigation for which the DNA profile was obtained. The
committee has concluded —

and this was a bipartisan committee —
that the current provisions effectively recognise the
desirability of making forensic use of the DNA evidence
available from the investigation while also providing
safeguards against the retention and use of profiles belonging
to persons who have been eliminated from the investigation
or who have been acquitted of the charges laid. The
committee therefore recommends no change to the current
Victorian provisions.

The current Victorian provisions were established from
the original principal legislation that was established in,
I think, 2002. I may be wrong; if it was not the original
legislation, it was from around that period.
I refer to part F of the report headed ‘Data sharing and
future directions in forensic sampling’. The committee
examined firstly the provisions governing data sharing
on the national DNA database. The report indicates at
page 449, and I will again read from it, referencing it
back to the bill before the house:
Under the national data-sharing arrangements, primary
responsibility for the data uploaded rests with the originating
jurisdiction —

in other words and in our case, Victoria —
while the coordinating body, CrimTrac, is responsible for
ensuring that data is shared in accordance with the laws of
each of the participating jurisdictions. The reliability of the
national database therefore directly depends on the integrity
of the data uploaded by participating jurisdictions, such as
Victoria.

The report then goes on to refer to some of the concerns
about data being collected from one jurisdiction then
being transferred to another jurisdiction and that it may
not be adequate, given the corresponding law.
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While the Victorian legislation recognised a DNA
database — and I quote from the report — ‘that is kept
under a corresponding law of the participating
jurisdiction’, that being under section 464ZGL, it was
quite clear from the committee’s work that there needed
to be some more work to ensure that was a better
system.

In so doing, I would like to thank all the members who
spoke for their contributions to the debate and their
support for this important legislation.

A corresponding law was outlined in the report, which
then said:

Sitting suspended 12.52 p.m. until 2.02 p.m.

The legislation does not provide guidance on what constitutes
a law which ‘substantially corresponds’ to the provisions in
the Victorian Crimes Act. The model bill provisions were
based on the assumption that all Australian jurisdictions
would enact uniform forensic procedures provisions.

In fact we further examined that particular issue as part
of that investigation into the database. That resulted in
recommendation 4.2 headed ‘Audit of DNA database’:
That Victoria, through its representation on CrimTrac, work
towards the introduction of a regular, independent audit of the
operation of the national DNA database.

Page 463 of the report talks about what I think is the
basis of this legislation, phased participation in the
national data-sharing arrangements. At page 464 the
committee made recommendation 14.3, headed ‘A
phased process for entering national DNA database’:
(i)

That Victoria’s participation in the national DNA
database be phased in, to ensure that consistent or agreed
minimum standards apply to the data entered and
retained on the database; and

(ii) that in the first stage, only profiles which, at the time of
collection, were provided for indefinite and unlimited
use be made available to law enforcement agencies in
other jurisdictions under data-sharing arrangements.

Hence the legislation we have before the chamber —
and I am very pleased to see it. When you do
committee work it is often frustrating if it never sees the
light of day again. I am pleased that there has been a
move forward, particularly in relation to the sharing of
data across jurisdictions. I am very pleased to support
the bill before the house.
Motion agreed to.
Read second time.
Third reading
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — By leave, I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.

Business interrupted pursuant to standing orders.
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Planning: Melbourne 2030
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. Noting that the latest
census figures indicate huge population growth
occurring in suburbs such as Cranbourne, Pakenham,
South Morang and Melton but show no growth in
middle suburbs like Ivanhoe, Bentleigh and Moonee
Ponds, I ask: do the census figures not prove that
Melbourne 2030 is an abysmal failure?
Hon. J. M. MADDEN (Minister for Planning) — It
is ironic that the member opposite should ask a question
of this nature when it is obvious that we have a plan and
the opposition does not. The worst thing a government
can do is not have a plan. We have a plan in place. The
important thing about this plan is that it is multifaceted.
Whilst some would like to focus on one issue or
another, what they do not fully wish to acknowledge is
that a multifaceted approach allows for diversity, choice
and flexibility when it comes to the way people will be
housed in the future in Melbourne and the surrounding
regions.
It is important to recognise that the significant
components of Melbourne 2030 include the growth
area authorities, and we are seeing some of the best
capital city land management practices in Australia. As
well as that, we are seeing the green wedges protected
and a focus on activity centres. We know that the
alternative is to have no plan and just a call for sprawl.
The alternative is to have no feasible plan and no logic.
We will continue to address the future needs across
Victoria and Melbourne and to invest in those needs.
We stand in significant contrast to those who would
prefer not to plan or have a policy or alternatives by
having a logic that is supported broadly across the
professional fields and the community as an alternative
to letting development occur anywhere, in any form
and in any shape, which is what we saw during the
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seven dark, cold years the Kennett government was in
power.
Supplementary question
Mr GUY (Northern Metropolitan) — Noting that
Melbourne 2030 is failing and Melburnians are clearly
ignoring it and its goals, I ask: does the minister still
stand by his claims that the general thrust of the
document Melbourne 2030 is not for changing?
Hon. J. M. MADDEN (Minister for Planning) — I
can understand why the opposition might want to
condemn a plan, particularly if it does not have a plan.
We have a plan and a strategy. We are having an audit
and a review. It is worth appreciating that if, as Mr Guy
would like to suggest, there is no other alternative to a
call for sprawl — if Mr Guy and the opposition are
proposing that we dismantle Melbourne 2030 and let
the market do exactly what it wants, where it wants in
any shape or form — then we would see intensive
development allowed on market principles alone in
every area across Melbourne.
What I am saying to Mr Guy is that if he is proposing to
dismantle Melbourne 2030 and allow somewhere in the
order of 1 million people — who will want to come to
Melbourne whether we like it or not, because it is such
a great place to live, work and raise a family — to just
move into Melbourne in any shape or form, without
any controls, then I suggest that not only does the
opposition have no policy but that there is no alternative
to what we are proposing, which makes and will
continue to make Melbourne and Victoria great places
to live, work and raise a family.

Disability services: My Future My Choice
program
Mr THORNLEY (Southern Metropolitan) — My
question is to the Minister for Community Services.
Could the minister update the house on the progress of
the collaborative My Future My Choice initiative, the
strategy to reduce the number of young people living
inappropriately in residential aged care?
Mr JENNINGS (Minister for Community
Services) — I thank Mr Thornley for his question and
his concern about the wellbeing of younger people who
may be inappropriately housed within nursing homes
and should more appropriately be housed in supportive
accommodation settings that are flexible and designed
specifically to meet their individual needs.
I am very pleased to say that this is an area of
collaboration. Not for the first time I am reporting to the
house that this is a matter on which there is actually a
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level of agreement between the state and the
commonwealth. It is an agreed program, and
$60 million has been allocated on a fifty-fifty basis
between the Commonwealth of Australia and the
Victorian government to pursue these options. The My
Future My Choice program that runs within Victoria is
designed to try to do an appropriate estimation of the
care needs of younger people in nursing homes to be
able to prepare a case management and care plan that
accounts for their needs going forward and to find the
appropriate form of accommodation to support that.
I have great pleasure in saying that there has been a
great degree of work undertaken to make that happen.
We have undertaken interviews of 135 people under the
age of 50 who are currently living in nursing home
accommodation across Victoria. We have developed a
detailed planning framework for them to work through
their individual circumstances to find what they want in
alternative accommodation. A number of projects have
been announced to commence to demonstrate to the
Victorian community and beyond that we are capable
of developing new forms of accommodation. In the
not-too-distant past I announced the Villa Maria
proposal in Alphington. That will be a fantastic facility,
creating opportunities for 10 people to live in a great,
purpose-built facility the construction of which is
currently under way.
Recently I went to a very unusual setting to announce
an important contribution to the care planning for these
younger people and their loved ones. It was Macquarie
Bank. I cannot remember the floor, but it was way up
there in the building and it was way up there in the
spirit in which people came together to support this
great collaborative effort. I thank the Summer
Foundation for creating the opportunity for us to come
together. The people at the foundation had done the
detailed work that brings together the case studies of a
number of outstanding individuals in our community
who have overcome the degree of disability and the
discomfort, despair and distress that has been caused to
them in their lives, and who have found very, very
satisfying living arrangements that are appropriately
supported. They were brave enough to share their
experience with others so that people who will in the
future be exposed to the DVD will have a greater
understanding of the range of services that may be
available to them.
It is a fantastic initiative of Di Winkler from the
Summer Foundation and the people who have
supported her. I am pleased to say that it was at the
Macquarie Bank, which is perhaps not very often
known for its benevolent work. On the occasion I
thanked Simon McKeon for having us and for hosting
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the event, because it gave great support to people with
disabilities and their carers and loved ones and provided
a great supportive network to take this work further.
In particular I congratulate John and Louise for sharing
their stories on the DVD. John had an aneurism just
before he was about to marry Louise, but their love was
unswerving and remained intact and they proceeded to
get married and now live together with the appropriate
people providing them with support. Mark, who has an
acquired brain injury because of a motorcycle accident,
actually lives on his own with a degree of support that
comes in for him on a regular basis. He lives with his
fox terrier and is very, very fiercely independent and
enjoys a high quality of life in his neighbourhood. Anne
and Gayle, who both similarly had an acquired brain
injury as far back as 20 years ago, until recently lived in
accommodation which was most unsatisfactory for
them. They now live in shared accommodation settings.
Fiercely independent members of this Victorian
community — —
The PRESIDENT — Order! I am sorry to interrupt
the minister. I have to tell Ms Lovell that I am not sure
it is particularly good practice to be flossing in the
chamber.
Honourable members interjecting.
The PRESIDENT — Order! People might think it
is funny; I personally do not. Personal hygiene is
Ms Lovell’s own business, but it should not be on
public display.
Mr JENNINGS — I note the President’s apology
for intervening and interrupting my flow and thank him
very much for that. It is a demonstration of the rich
fabric of the Victorian community, but perhaps there
are some aspects of it that we do not need to share in
the public domain.
The take-home message — because I was about to
conclude — is to reiterate that people with disabilities
should participate to the highest degree in community
life, be uninhibited in the way they relate to other
members of the community and have a degree of
confidence that many of us take for granted.

Hazardous waste: Tullamarine
Ms HARTLAND (Western Metropolitan) — My
question is for Justin Madden, the Minister for
Planning. The minister has called in an application for a
permit to store toxic waste at the Tullamarine toxic
dump, so the decision will be made by the minister
rather than by the Victorian Civil and Administrative
Tribunal. Will the minister guarantee all objectors an
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open and transparent process, including the right to a
hearing to present both verbal and written submissions,
the right to call experts and the right to cross-examine
any experts whose opinion will be relied upon by the
planning minister in making his decision?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Hartland’s interest in this matter.
Obviously it is a matter of serious consideration.
Recently under the planning minister’s authority I have
called in the application to have a panel hearing
established for, I understand, two issues in relation to
the Tullamarine landfill site. I understand the first of
those relates to a works permit for an extension of the
practices there and the other relates to a planning permit
application for a particular installation or method of
technology of installing — I am trying to find the
technical word, but I suppose the basin in which — —
Ms Hartland — The biocell.
Hon. J. M. MADDEN — Yes, the biocell. I thank
Ms Hartland very much. That is the word I was looking
for. It is in relation to the way that the operation of the
Tullamarine landfill site will or will not take place. As
is the case with any planning process where a panel is
established, I would expect that it would be a full and
thorough process, that those who support or do not
support those propositions would be able to make their
case before that panel, that people with the relevant
expertise in whatever field it might be would also make
submissions to that panel, that the panel would
undertake a full and thorough consideration of all those
matters and hand down a report that would allow me to
consider and make determinations in relation to those
recommendations and that I would also seek advice
from the department in relation to those
recommendations.
I am looking forward to a full and thorough panel
process in relation to this. I am also looking forward to
being able to make a determination which is
appropriate on the basis of whatever recommendations
the panel makes in the report provided to me. I look
forward to making that determination at the earliest
possible time.
Supplementary question
Ms HARTLAND (Western Metropolitan) — The
Terminate Tulla Toxic Dump Action Group has invited
me to a rally on the steps of Parliament House on
25 July. I wonder whether the Minister for Planning
will also be able to attend and speak to the residents.
Hon. J. M. MADDEN (Minister for Planning) — I
welcome any invitation to any event related to my
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responsibilities as the Minister for Planning or as a local
member. I am always grateful to receive invitations. I
am happy to consider that invitation and I thank the
member for it.
Honourable members interjecting.
Hon. J. M. MADDEN — It is good to know that
opposition members realise how busy I can be in this
portfolio. They are making suggestions as to how I
might fill that schedule. However, apart from whatever
opportunity I might have to attend that event, I look
forward to a full and thorough process in relation to
whatever extends from the panel process. I look
forward to hearing from any of the representatives who
attend the event Ms Hartland has invited me to. I would
encourage those who are passionate about this issue, as
I always encourage anybody who is passionate about
planning matters to make their concerns heard. I am
happy to have those concerns relayed to me. I would
encourage those people to also express those concerns
to any panel that is established along these lines in
relation to this project. I welcome that invitation, and I
will give it full consideration.

NAIDOC Week: 50th anniversary
Mr EIDEH (Western Metropolitan) — My question
is to the Minister for Aboriginal Affairs. Could the
minister inform the house how the state government
acknowledged the NAIDOC Week 50th anniversary
last week?
Mr JENNINGS (Minister for Aboriginal
Affairs) — I thank Mr Eideh for his question, for his
concern about the wellbeing of Aboriginal people and
for providing me with the opportunity to reflect briefly
on the highlights of last week’s 50th celebration of
NAIDOC Week. NAIDOC stands for the National
Aboriginal and Islander Day Observance Committee.
Many people are perplexed about that, but it is still
relevant for us to observe the capacities, talents and
attributes of Aboriginal people and Torres Strait
Islanders right across the nation and for us to deal with
the ongoing disadvantage and distress confronted by
Aboriginal people. It is always a very dynamic week
full of great community events. This year a number of
those community events centred around the Parliament
of Victoria.
I am very pleased to say that during the middle of last
week we had a parliamentary reception. Significant
stakeholders within the Aboriginal community came
from far and wide to participate in that reception, to
celebrate the great attributes of Aboriginal people and
to support community development and growth within
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the Aboriginal community. The Parliament also saw the
Aboriginal justice partnership awards. This is a great
collaborative effort between Aboriginal people, officers
of the police and courts and community agencies that
work hand in glove throughout the course of the year.
We celebrated great achievement in the justice area at
that event held in the Parliament.
A number of other great community events were very
evident and brought people from all around the country
together. They included young people coming together
at the Aboriginal Advancement League under the
auspices of the Victorian Indigenous Youth Advisory
Committee. This is a great group of people who provide
advice to me and other members of the community
about the hopes and aspirations of younger people. The
league was also the venue for the elders luncheon. This
is a very big event that brings together Aboriginal
elders from all over the state of Victoria to enjoy one
another’s company, to share stories, to share their hopes
and dreams for their grandchildren and their
great-grandchildren and to enjoy a great event, and that
was certainly the case last week.
A very important piece of work has been commissioned
by the Victorian Aboriginal Community Controlled
Health Organisation. This brought together evidence of
great achievement in health throughout Victoria. Great
partnerships have been formed through the Victorian
Aboriginal Community Controlled Health Organisation
and other community health bodies in Victoria. They
are providing state-of-the-art, very innovative delivery
of health and welfare programs to Aboriginal people in
the state of Victoria. This created in a very timely way a
reminder to all those in the community of the great
capacities and talents of those organisations in rising up
and meeting the health care needs of Aboriginal people.
There were very high profile things such as the
NAIDOC march. I am very pleased to say that in
traversing from the Victorian Aboriginal Health Service
in Fitzroy to Federation Square it stopped for a moment
at the steps of Parliament House. I am also very pleased
to say that no effigies of any Victorian politician were
burnt. We were not the focus of dismay or concern
within the Aboriginal communities. However, I cannot
say that about all jurisdictions, because there is clearly
some concern about where some jurisdictions across
the nation are going, most notably the commonwealth.
The march itself was very positive and upbeat and was
not driven by despair or distress. People were very
focused on getting outcomes now and into the future.
We took the opportunity to celebrate great elders,
including the formal patron and matron of NAIDOC,
Dr Alf Bamblett and Aunty Merle Jackamos. They are
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significant elders in the community. Young people who
are achieving great things were also marked. The young
Aboriginal achiever of the year awards were presented
in the Parliament last week to Jamie McConnachie and
Dorothy Bamblett. These are two outstanding young
women who are showing great leadership in their
communities. Dorothy is raising two young children
while studying full time. Her aspiration is to be the
principal of an Aboriginal school. She is a great
community member showing great leadership capacity.
We took the opportunity to celebrate her commitment
to her community and the commitment of many other
people. The 50th anniversary of NAIDOC Week was
celebrated with enthusiasm and style in the state of
Victoria.

Planning: Melbourne 2030
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. With the latest census
figures predicting probable steady population growth
for Melbourne until 2030, I ask: does the minister still
stand by his Melbourne 2030 growth prediction, which
is for a population slowdown and which is inconsistent
with recent Australian Bureau of Statistics data?
Hon. J. M. MADDEN (Minister for Planning) — It
is fairly obvious that the proposition being put to me
about Melbourne 2030 in relation to any of the
questions that come to me is that the opposition is
sceptical about it. They might even be, dare I say it,
cynical about these matters. However, we know that
our proposition is to manage growth. We accept that
growth is a good thing. We accept not only that growth
is a good thing but that we have to manage growth.
What does that mean the alternate proposition is? The
alternate proposition is one of two things. One is — I
suspect this is coming from the opposition — to let the
market determine where any housing or any
development can occur right across metropolitan
Melbourne. That is probably the proposition.
Mr D. Davis — That’s ridiculous.
Hon. J. M. MADDEN — David Davis says that is
ridiculous. What is the other proposition for managing
growth? The other proposition coming from the
opposition for managing growth is to say no to growth.
We know that the opposition says no to growth. What
does that mean for jobs, for the economy, for
prosperity, for business, for housing choice and for
housing diversity? A conservative approach is not the
way to go when it comes to managing growth. We now
know where the opposition is when it comes to
managing growth. Its answer to managing growth is to
say no.
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Our alternative and the only alternative to its saying no
to growth is to manage growth. We will continue to
manage growth to make sure that we continue to make
Melbourne and Victoria great places to live, work and
raise a family.
Supplementary question
Mr GUY (Northern Metropolitan) — Noting that
Melbourne’s population could grow to more than
5 million people by 2030, almost half a million more
than the maximum land release predictions in
Melbourne 2030, I ask: with no additional land release,
does the minister expect to house these additional
half-a-million people in new high-rise apartments in
existing suburbs or does he plan to stack them in like
sardines?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s comparison with sardines. I
welcome his metaphor. We know Mr Guy is a little fish
in a very big pond. If you are out of your depth and
swimming in a very big ocean and the seas are very
choppy, there are a lot of sharks out there. I could go on
with the metaphors for a long time, but I will not. I will
not allow you, President, to suffer.
As I mentioned yesterday, we are managing land
supply supported by the Housing Industry Association
report. At the function Mr Guy attended he heard the
Housing Industry Association economist say that not
only do we have the best capital city land supplies on
the eastern seaboard but that land cost as a percentage
of the overall price of housing sits at the lowest at
40 per cent. What that says is that we are managing
land supply and assisting affordability where we can.
Not only that, if Mr Guy understood Melbourne 2030,
if he read the document and looked at the census
figures, he would appreciate that our allowance for land
supply on the outer fringe allows for 25 years supply of
broadacre residential land available for new housing
across Melbourne’s growth areas.
We have the Growth Areas Authority. We are allowing
for the growth to occur and providing housing choice.
As I said before, Mr Guy has a myopic view of the
world. The alternative is to say no to growth while at
the same time contradicting a no-to-growth approach
by saying everybody wants a quarter-acre block. A
quarter-acre block is very desirable, and we are happy
to provide the land supply for quarter-acre blocks, but if
Mr Guy looked at the census figures carefully and did
the analysis, which he has failed to do, he would
appreciate that with smaller households, smaller
numbers in each household, an ageing population and
people marrying later and so on and the effect that has
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on demand — if he did his analysis and took in the big
picture rather than taking his myopic view of the
world — he would understand that planning is far more
complex than providing quarter-acre blocks spread
across all of Victoria as the only choice. It might be the
choice of Mr Guy and of the opposition and its
respective vested interests, but can I say that we as a
government are committed to housing choice,
managing growth and building on prosperity to make
Melbourne and Victoria even better places to live, work
and raise a family.

Planning: online services
Mr PAKULA (Western Metropolitan) — The
Minister for Planning will be happy to know that I have
a sensible question for him. Will the minister update the
house on how the Bracks government is getting on with
the job of making the planning system simpler, easier
and less time-consuming for the planning community
and all Victorians?
Hon. J. M. MADDEN (Minister for Planning) — It
is great to get a good question in relation to planning
from someone who knows his stuff. While the
opposition spokesman may be a small fish in a big
pond, Mr Pakula is a very big fish in a big pond.
I am pleased to announce to the house today that
Victoria’s planning system has become simpler and
easier to use with the launch of two new online
planning services. With the click of a button interactive
planning maps and a new planning property report
service are now available online. For the first time the
public can access planning maps, planning controls and
planning reports via the internet by doing a search
using, I understand, only a property address. Members
of the public and planning professionals can now access
these important and user-friendly planning tools from
the comfort of their own home or office. This is a
one-stop planning shop. It is an example of how the
Bracks Labor government is committed to cutting red
tape in local planning and making sure the planning
system is simpler, easier and less time-consuming for
the planning community and all Victorians.
A two-page planning property report can now be
generated free of charge by simply going to the
Department of Sustainability and Environment (DSE)
website and clicking on ‘Planning property report’.
After entering an address, a report will be produced that
contains a lot/plan number, council name and property
number, Melway reference, zoning map, link to the
planning zone applicable to the property, overlay map
and link to the planning overlays applicable to the
property. It shows how we are making the system more
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user friendly. Interactive planning maps are also now
available by going to the DSE website. For the first
time we are combining planning map data with VicMap
information to enable interactive searching of planning
zones and overlays by address, region and suburb. We
are making planning, as I said, user friendly by
developing more sustainable business practices and
helping to reduce the planning community’s reliance on
paper maps.
These new exciting tools will assist the entire planning
community. I am looking forward in the next
12 months to making further announcements in relation
to how we can assist planning applications to go online.
Last year the planning industry and stakeholders told us
they wanted access to mapping tools online with the
option of searching for planning scheme information
based on property addresses. I am pleased today we are
delivering these online services. It shows that we are
committed to continuous improvement when it comes
to the planning system. As well as assisting people to
navigate the complexity, particularly little fish, through
this, I look forward to making further announcements
about how we can assist the planning community and
the broader community and make Victoria a great place
to live, work and raise a family.

Agent-General: motor vehicle
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Minister for Industry and State
Development. I refer to the purchase at diplomatic rates
by Victoria’s Agent-General, David Buckingham, of a
luxurious Audi A8 for a total of £52 000, or $126 000.
Does the minister believe the purchase of a luxury
German car by the Agent-General sends the right signal
about Victoria’s automotive industry?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I thank the
member for his question. I might say the member
provides me with an opportunity through his question
to reflect on a recent overseas trip I took which was not
part of an official trip but was simply part of my
holiday period. Despite the fact that I was on my
holidays I managed to see several ministers in Greece
and to talk to them about Victoria and the opportunities
here, following the recent trip of the commerce
minister.
I also went to Cyprus, where Australia’s High
Commissioner for Cyprus produced a very nice
three-day program for me. I met the major contenders
in the election campaign for the presidency, I met my
ministerial counterparts and I even visited a
desalination plant to see how it was operating. You
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know what, President: the High Commissioner for
Cyprus went with me on these visits! As I said, I was
officially on holidays, but I was happy to do this work.
Guess what the High Commissioner had! He had a
driver. His name was Stavros, and he was a very nice
man who knew how to drive around Cyprus. Guess
what car he had! He had a Mercedes-Benz. He had a
very nice Mercedes, and I was very happy to sit in the
back with the High Commissioner while driving
around. Do you know why he had a Mercedes-Benz?
He had a Mercedes-Benz because the federal
government in all its overseas postings makes sure that
our diplomatic personnel go around and are seen by the
local community in vehicles of an appropriate standard.
If you were the Australian ambassador in Greece or the
Australian High Commissioner in London or had any
one of our overseas postings, imagine turning up in a
four-cylinder Ford Focus. It is such nonsense to suggest
that our overseas representatives should do anything
other than represent this country and this state in a
fashion that shows that we are serious players in the
international community, both in terms of our
engagement with our community and in terms of our
engagement with trade in those communities.
I reiterate that the London office is one of the most
successful offices in our overseas contingent. It has
been able to generate a significant amount of activity
for us. It is an office which has to operate in a way
which showcases Victoria. If the member opposite
wants to suggest that the policy of the opposition is to
shut the London office and shut the overseas offices, he
should at least be honest enough to get up and say that
is what it is going to do. If the alternative position is
that the Liberals are not going to resource them
properly, then they should get up and say, ‘We are not
going to resource them’. Our position is that they will
be resourced properly, and we expect them to deliver
for the people of Victoria.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — This
German motor car, the Audi A8, would cost Victorians
over $200 000 to purchase off the shelf locally. The
FOI documents show it has a burgundy red pearl effect
and beige comfort seats. This is a luxury vehicle by any
stretch. I therefore ask the minister whether he will
detail what steps Victoria’s Agent-General in London
has taken to promote Victoria’s automotive
manufacturing industry and how the minister believes
the purchase of the opulent Audi A8 for the
Agent-General will assist in increasing automotive
exports.
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Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — David Davis is
such a small-minded thinker. Here is an overseas
posting — I am happy to give some statistics about how
the overseas posts work, because — —
Mr D. Davis — The automotive industry, please.
Hon. T. C. THEOPHANOUS — We are happy to
talk about it. I mentioned yesterday the figure of
$8.7 billion in investment arising out of our overseas
offices. That is 18 000 jobs that have been created as a
result of their activities. I think those 18 000 people
employed in Victoria as a result of the activities of
those overseas offices would not be getting up and
making the sorts of comments that David Davis
continues to make.
Mr D. Davis — You have never produced the
evidence, and you know that.
The PRESIDENT — Order! Mr Davis!
Hon. T. C. THEOPHANOUS — Let me say that
since January 2000 investment totalling $680 million
has been facilitated from the UK, France, Spain,
Belgium, the Netherlands and Ireland — all part of the
operations of the UK office. It has delivered a total of
2141 jobs.
Mr D. Davis — Almost all of that would have
happened without Mr Buckingham’s input.
Hon. T. C. THEOPHANOUS — During the same
period approximately $338 million in exports has been
generated to these markets. While David Davis wants
to come in here and bag the Agent-General for this
state, while he wants to — —
Mr D. Davis — And your behaviour and his excess.
The PRESIDENT — Order! Mr Davis is warned!
Hon. T. C. THEOPHANOUS — While he wants
to bag the work of these overseas offices, let me make it
clear that these are the statistics: $338 million in exports
and $680 million in investment arising out of the
activities of that particular office. If he wants to be petty
and wants to continue along this kind of track, as David
Davis does, then he ought to at least be prepared to get
up and say his side will not have a properly resourced
Agent-General in London, because it is prepared to
forgo — —
Mr D. Davis interjected.
Questions interrupted.

QUESTIONS WITHOUT NOTICE
Thursday, 19 July 2007

COUNCIL

SUSPENSION OF MEMBER
The PRESIDENT — Order! Mr Davis has had
enough warnings. His constant interjections are
disruptive to the house, in my opinion. Under standing
order 13.2 he is suspended from the chamber for
30 minutes.
Mr D. Davis withdrew from chamber.
QUESATgen
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Questions resumed.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I am in the process
of concluding my remarks, but let me just say that these
overseas offices need to be resourced appropriately.
They are accessed by all members of Parliament who
visit overseas, including members of the opposition. I
doubt that if David Davis were to turn up in London —
or the Leader of the Opposition or anyone else from the
opposition for that matter — he would decline being
taken to an appointment he wanted to go to in the
company of the Agent-General in an appropriate
fashion, which is what would be the case if he turned
up. I doubt that members of the opposition would
decline that offer. I think the contrast is very important.
We support the work of the Agent-General, and we
want to resource him in an appropriate way because he
is delivering jobs and investment for Victoria.

Education: federal-state cooperation
Mr SCHEFFER (Eastern Victoria) — My question
is directed to the Minister for Education. We have often
heard in this house of the collaborative and cooperative
approach the Bracks government takes in dealing with
other levels of government, and specifically the federal
government. Can the minister outline to the house any
recent developments in this respect and any measures
that have been made necessary in order to progress the
best interests of education for Victorian students?
Mr LENDERS (Minister for Education) — I thank
Mr Scheffer for his question, his interest in education
and his interest in collaborative partnerships and
federalism. This federation works well when state
governments and the federal government work
together, and Victoria has been a leader in working
with other jurisdictions.
Mr Drum — So you say.
Mr LENDERS — Mr Drum just needs to look at
the history of this state, at the history of how we as
Victorian governments, whether Labor, Liberal or
Country Party, back in those very dark days in the
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1940s, have actually worked with federal governments,
whoever they may have been.
We can do that in a lot of ways. It is interesting as a
minister to find out what is happening in Canberra.
When you open the education supplement in the
Australian newspaper in the morning or listen to ABC
radio or sometimes see it on the internet you find out
what the federal government is doing, and sometimes it
is quite interesting. For example, in Victoria as part of
the last two enterprise bargaining agreements we have
had a thing called performance pay for teachers under
which leading teachers are paid for performing their
work. Then we read in the paper that the federal
minister has suddenly decided, ‘Performance pay for
teachers! That’s a radical new idea, let’s introduce it
across the country’.
In response to Mr Scheffer’s question about
collaborative federal relations, Victoria had principal
autonomy as a bipartisan initiative under the Kennett
government. The Bracks government has had principal
autonomy as an emerging development, enhanced by
the blueprint that Lynne Kosky, the Minister for Public
Transport in the other place, put in place when she was
education minister. Then you open a newspaper and
find that the federal minister, whom I will not name,
has suddenly said ‘Principal autonomy is a radical new
initiative. We have just thought about it. All the states
and territories should introduce it’. Collaborative
federalism gets a tad difficult when you have to read
about it in the newspaper. Quite often you read about
things in a newspaper that are happening in your own
state. I have been state education minister for eight
months and I have yet to see the federal minister set
foot in any of Victoria’s 1594 government schools or
any of its 702 non-government schools. If she has, she
has been hiding her light under a bushel.
Collaborative federalism is important. As we go
forward on the journey of improving opportunities for
young Victorians to get a better education, collaborative
federalism will make it a lot easier. It will make it easier
for me as state education minister and for my colleague
Jacinta Allan, the Minister for Skills, Education
Services and Employment in the other place, to do our
jobs as Victorian ministers if we know what the federal
government is doing. I have extended numerous
invitations to Ms Bishop, the federal Minister for
Education, Science and Training, Mr Robb, the other
federal education minister or their parliamentary
secretary, the runner, who has come down to Victoria,
to visit our schools and see what is going on. Alas and
alack!
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Mrs Peulich — How about collaborating with
members of the opposition.
Mr LENDERS — Just for the sake of responding to
the interjection by Mrs Peulich, I was at a school in
Bayswater just the other day with Mrs Heidi Victoria,
the member for Bayswater in the other place and a
member of the opposition, in the presence of Pat
Farmer, the federal parliamentary secretary — —
An honourable member — The best bloke in the
world.
Mr LENDERS — And Mr Leane was there. The
best bloke in the world is Mr Leane, not Pat Farmer!
We were at the opening of a school, so we collaborate
with the opposition. We collaborate with anyone who
will collaborate with us.
My point is that if we are to collaborate we need
information. Sadly the federal minister will not
collaborate, so I need to inform the house today that to
get information I have had to lodge 14 freedom of
information requests with the federal minister to seek
information on basic material so that we can have a
collaborative federalist approach. I hope that
Ms Bishop and her parliamentary secretary will actually
respond to the FOI requests that I have put in, whether
it be on geography, literacy and numeracy,
outcomes-based education, performance pay for
teachers, principal autonomy, rewards for teaching
literacy and numeracy or even summer schools for
teachers.
I hope the FOI on summer schools for teachers does not
show that Mr Graeme Stoney, a former member for
Central Highlands Province, after his summer school
for Liberal members of Parliament on his farm at
Mansfield, is trading secrets with the federal minister. I
hope I do not find that out! What I do hope I find out is
what makes the federal minister tick. If I know that I
will be able to do my job far more effectively, making
Victoria an even better place to live, work, learn and
raise a family.

Schools: maintenance
Mr P. DAVIS (Eastern Victoria) — I am delighted
to follow the Minister for Education and suggest that he
look at the Ministerial Council on Education,
Employment, Training and Youth Affairs website for
the information he is seeking under FOI, as that is the
standard response to questions on notice that he gives to
me.
In respect of the matter I wish to raise today with the
Minister for Education, I refer the minister to the
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government’s budget re-announcement on 25 June of a
$16 million maintenance fund to address the
maintenance backlog of $268 million. I ask: given that
the average maintenance funding required for each of
the 1594 government schools is $170 000 and the
average funding they will receive from the
government’s maintenance fund is only $10 000, when
will the minister commit to eradicating the maintenance
backlog?
Mr LENDERS (Minister for Education) — I have
waited all week for Mr Davis to ask a question on
education. I am delighted that he has asked a question.
If we are talking about maintenance in Victorian
schools, leaving aside the 300 schools that were flogged
off in the seven years before we came into
government — —
Mr Viney — Who sold them?
Mr LENDERS — Mr Viney asked who sold them.
Baillieu Knight Frank had a big part in selling those
schools. Leaving aside the 300 schools that were sold,
for the 1594 government schools in this state today this
government has made an annual commitment of
$41 million. We are absolutely cognisant of what the
Auditor-General recommended in his report. We read
the Auditor-General’s report, and we think he is a good
man. He is a man who keeps governments accountable
and offers us advice. Sometimes we do not like his
advice, but he gave us advice on school maintenance.
The Auditor-General’s report on school maintenance is
a beacon. It is the light on the hill in accounting terms.
The department has gone out to all 1594 schools and
done a maintenance log. It has prioritised items from
1 to 200 according to their importance. In addition to
the $41 million the government spends on
maintenance — and I might add that the amount we
spend on maintenance has gone up compared to what
we inherited from the Kennett government, but we will
leave that minor detail aside — at the start of the last
financial year the Bracks government put an extra
$50 million into school maintenance and at the end of
the financial year put in an extra $10 million.
What we have seen is $101 million allocated to school
maintenance this year. That is above and beyond what
this state has ever had before in maintenance funding.
This is in addition to the fact that we are rebuilding
131 schools in this financial year alone. The Leader of
the Opposition asks what we are doing about
maintenance. We are doing it. In this last batch of
maintenance allocations alone, on the last Thursday of
the financial year 724 government schools got an
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electronic blip in their accounts which delivered
$16 million for maintenance.
I had the privilege of going to Wendouree Primary
School in Ballarat. Ms Pulford would know very well
this school in the middle of Ballarat. It is a great
government school. The basketball court at the school
was revisited, and the tiles on the roof were revisited. If
Mr Davis would like to go out to the west of Melbourne
to a great girls school in Footscray, he would find that
the toilet block was revisited.
Mr P. Davis interjected.
Mr LENDERS — If Mr Davis is suggesting that we
go into the toilet block at a girls school, I suggest he
check first with the school principal. What we did was
put in place a new toilet block, so now an old school
has a new toilet block. These are but two examples of
the 724 government schools across the state that have
received maintenance money.
There is always more to be done. That is the reason for
our total revamp of government schools over the next
10 years. From the election of the Bracks government,
we have made the commitment that every school in this
state will be rebuilt or renovated, no matter where in the
state the school is. There are no toenails in the Bracks
government. We care as much about Manangatang as
we do about Malvern — no matter how good Lloyd
Street school is. We care about Mallacoota and
Malvern; we care about the whole state.
We will continue on a school maintenance program,
and we will do that so that every school in this state,
every student in the state, will have a great chance in
education. In the end, in a sense, it does not matter. If
you have a good teacher with enthusiastic students, they
could learn under a tree. But we believe good facilities
are important to help students learn, because in the
Bracks government’s vision of Victoria for the
21st century we will have a great education system. We
will do our bit by making the schools better. It is all a
critical part of our plan to make Victoria an even better
place to live, learn, work and raise a family.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — The minister’s
response brings to mind Johnny Appleseed. In response
to the minister’s general commentary about school
maintenance and in the context of his admission that
there is a lot more to be done, I refer to the following
schools labouring along with serious maintenance
issues. California Gully Primary School has a backlog
of $290 000 in maintenance but under the
government’s announcement will receive only $1604.
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Kalianna Special School, which has a backlog of
$260 000 in maintenance, will receive $982. Heywood
and District Secondary College, which has a backlog of
$564 000, will receive $4500. Wattle View Primary
School, which has a backlog of $330 000, will receive
no funding and nor will North Geelong Secondary
College, which has a backlog of $1.8 million. Therefore
I ask: when will these schools and the many others like
them, which I do not have time to illuminate today,
receive the actual funding needed to eradicate their
serious maintenance backlog?
Mr LENDERS (Minister for Education) — In
schools in Victoria today business managers are sitting
at their desks. When the phone rings they ask who is
calling, and it is a researcher from the Leader of the
Opposition’s office asking them questions about their
schools. They get phone calls and questions like, ‘What
is wrong with your school?’. I am very disappointed for
Mr Davis that that is all he found. I guess what it shows
is that, one, schools in Victoria probably do not want to
take a call from the Liberal Party because there might
be an agent from Baillieu Knight Frank waiting to flog
off the school when it is next in government, and two,
schools in Victoria are confident that this government is
investing in schools. While I say there is more to be
done — and there is more to be done — we are
investing in schools.
Mr Davis comes from the city of Sale, where the
government has invested money in schools. He just
needs to go down the railway line or down the road to
see school after school into which this government is
investing money, because we have a commitment to
education. We will always be delighted to have a
dialogue on how schools are going. Schools can
actually ring their regional director. Under this
government, schools can go to their local member of
Parliament and know they will not get prosecuted like
schools were under the Kennett government. Schools
can actually be open and transparent and express a view
in the Bracks government-led Victoria, which they
could not do previously.
This year we extended the amount of maintenance
money for schools from $41 million to $101 million,
based on a process set up by the Auditor-General to
address these issues. We will continue to invest in our
schools in Victoria. But I know one thing for sure: if I
were a principal of a school in Victoria and I looked
through the seven years of the Kennett government, and
I looked at the seven and half years of the Bracks
government, I know the period of time in which I
would rather be principal. It would be in a time when a
government puts resources into schools, values
education, does not close 300 schools but builds new
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ones, puts in new teachers, puts in new resources and
actually gives schools autonomy. That is the sort of
school I would like to be in. We will continue to work,
because education is our no. 1 priority, and it will
continue to be. We will not rest until Victorian students
have the best opportunities of any student that we know
of.

Disability services: commonwealth
state/territory agreement
Mr DRUM (Northern Victoria) — My question is
to the Minister for Community Services, Gavin
Jennings. Did he or did he not receive a letter of offer in
April this year for dollar-for-dollar funding from the
commonwealth government as part of the
commonwealth state/territory disability agreement
no. 4? If the minister did, what was his response to this
generous offer?
Mr JENNINGS (Minister for Community
Services) — I thank Mr Drum for his question.
Hopefully he will give me the opportunity to answer
that question, because it is not the first time that
question has been asked of me this week. When I tried
to answer the question previously, he continually
interjected. With a bit of luck, I might be able to get the
answer out for him.
Yes, I can confirm that the offer was made in writing.
As I reported to the house earlier in the week, it was not
an offer that was actually put to ministers when we met.
In fact when we met in April in Brisbane, the offer was
not put to me by the minister face to face.
Mrs Coote — Eye to eye?
Mr JENNINGS — It was not put in any
interpersonal way by the minister in terms of creating a
negotiating environment. He then made a statement on
radio telling the sector that in fact an offer was coming.
About a month later he wrote and made that offer. All
states and territories then thought about whether they
believed this was a bona fide offer. Did they believe
they were genuine negotiations? Did they have
reservations about the way in which the offer was
actually put and the integrity of the offer? Should we
consider our position as a nation of states and territories
in relation to the way in which this negotiation should
take place in the securing of a national agreement based
upon all states and territories participating and actually
receiving access to the funds that had been reported to
be available in that letter?
Indeed the states and territories considered that letter
seriously and subsequently responded to the
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commonwealth in writing. We said that as part of a
federation of states and territories we were interested in
pursuing the offer, we were interested in knowing what
would be able to be counted as the matching
component going forward, we were interested to tease
out what the scope was of the offer from the
commonwealth as to what exact services it was talking
about and what the basis would be of the funding
matching arrangements going forward, and we said we
were waiting for the commonwealth to respond to that
proposition.
Then — surprise, surprise! — the commonwealth
issued a statement. I cannot remember exactly when it
was, but it issued a statement a few weeks ago. In that
announcement the Prime Minister and the federal
minister for community services made a statement
about a funding package that was available, made a
number of determinations that that funding was going
to be provided in isolation and totally independent from
the commonwealth state/territory disability agreement.
Subsequently the commonwealth minister, Mal
Brough, wrote to the states and said the fifty-fifty offer
was off.
The commonwealth made an offer. The states and
territories doubted the bona fides of that offer and
responded by saying, ‘Let’s create an environment in
which we can negotiate properly’. The federal minister
made a pre-emptive announcement about a funding
package in total isolation from how service will be
delivered and then subsequently wrote to the states and
territory and said the offer was off.
Supplementary question
Mr DRUM (Northern Victoria) — It seems that the
minister has today given a totally contradictory answer
to the one that he gave Andrea Coote earlier in the
week about the same issue. The minister has now told
us that he did receive a written letter of offer from
Minister Brough in April this year. Did the minister
also receive a follow-up letter in May this year warning
him that the 8 June deadline was fast approaching and
that as yet the commonwealth had not received his
response and advising that if he was interested in taking
up a dollar-for-dollar offer of new money in the
disability sector he had better get his offer in quick
smart?
Mr JENNINGS (Minister for Community
Services) — Mr Drum should go back to Hansard of
Tuesday. My answer today is exactly the same as the
answer I gave on Tuesday.
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ENERGY LEGISLATION AMENDMENT
BILL

licences. While the bill affects such property by imposing
new licence conditions, the right is not limited as the licensee
is not substantially deprived of the use of the licence.

Introduction and first reading

As well, the amendments in the bill to section 52 of the GIA
technically engage the right to a fair hearing in section 24 of
the charter if individuals participate in the gas market
governed by the MSOR. While the MSOR establish
alternative dispute resolution processes, the right is not
limited as those processes do not preclude a public hearing
and the dispute resolution panels are independent, required to
observe the rules of natural justice and subject to court
oversight.

Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Industry and State Development) on
motion of Hon. J. M. Madden.
Statement of compatibility

Conclusion

For Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development),
Hon. J. M. Madden tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Energy Legislation Amendment Bill 2007.
In my opinion, the Energy Legislation Amendment Bill 2007,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
This is an omnibus bill which has two principal aims:
It promotes electricity generation from small renewable
energy sources by strengthening the provisions for
feed-in tariffs paid to small wind generators and
extending these provisions to other forms of renewable
generation including hydro, biomass and solar. This is
done by repealing the existing provisions and inserting a
new division 5A into part 2 of the Electricity Industry
Act 2000 (EIA).
It clarifies the power to make dispute resolution
processes under the gas market and system operation
rules (MSOR). This is done by amending section 52 of
the Gas Industry Act 2001 (GIA). The bill also clarifies
the functions and powers of the Victorian Energy
Networks Corporation (VENCorp).
In addition, the bill makes minor statutory amendments to the
EIA.
Human rights issues
Human rights protected by the charter are unlikely to be
affected by the bill, as the bill will affect licensees that are
corporations rather than individuals. Licensing under the EIA,
and participation in the national electricity market pursuant to
the national electricity law and rules, attract substantial
prudential and technical obligations. This is also the case
under the GIA and the gas pipelines access law and code. All
current licensees under the EIA and GIA are corporations and
licensing of individuals is considered unlikely.
In the event licensees are individuals, the bill technically
engages the right not to be deprived of property in section 20
of the charter as ‘property’ includes statutory rights such as

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise
any human rights issues.
Theo Theophanous, MP
Minister for Industry and State Development

Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Bracks government is committed to tackling climate
change and to establishing practical measures to achieve
reductions in greenhouse gas emissions. This bill will fulfil
our promise to legislate to require electricity retailers to
purchase power from small-scale renewable generators at a
fair price.
Feed-in tariffs are the amounts paid by retailers to buy power
generated by customers and supplied to the network. The bill
amends the Electricity Industry Act 2000 (EIA) to promote
the generation of electricity from small, renewable energy
sources. It does this by strengthening the current provisions
for feed-in tariffs paid to small wind generators and extending
these provisions to other forms of renewable generation
including hydro, biomass and solar.
Clause 3 of the bill inserts several provisions in the EIA,
including a new section 40G. This section will require
licensed electricity retailers to publish the prices, terms and
conditions under which they will purchase electricity
generated by small, renewable source generators under
100 kilowatts capacity. The bill will therefore provide clarity
and transparency for those who are less able to negotiate
feed-in tariffs for power with retailers.
The prices, terms and conditions published by a licensee
under section 40G must be fair and reasonable.
Where a licensee publishes prices, terms and conditions under
section 40G, the minister may refer them to the Essential
Services Commission (ESC) for assessment as to whether
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they are fair and reasonable. If the ESC considers that the
prices, terms or conditions are not fair and reasonable, it must
recommend ones it considers to be so. The minister may then
declare that these prices, terms and conditions apply to the
licensee named in the declaration.
If a licensee fails to publish relevant prices, terms and
conditions under section 40G, the minister is empowered to
request the ESC to determine prices, terms and conditions
which are fair and reasonable and recommend them to the
minister. The minister may then declare that these prices,
terms and conditions apply to the licensee named in the
declaration.
Clause 4 of the bill repeals a spent provision in the EIA. The
provision, section 19(5), relates to the process for licensing of
the Snowy Hydro Corporation. As the licensing process was
completed in 2004, this provision can be repealed.
Clause 7 of the bill amends the Gas Industry Act 2001 to
clarify the power to include dispute resolution processes in
the market and system operation rules. The bill also clarifies
that the rules may confer functions and powers on the
Victorian Energy Networks Corporation (VENCorp).
Lastly, the bill makes minor statute law revision amendments
to the EIA.
I commend the bill to the house.

Debate adjourned for Mr VOGELS (Western
Victoria) on motion of Mr P. Davis.
Debate adjourned until Thursday, 26 July.

ADJOURNMENT
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the house do now adjourn.

Rail: Terang level crossing
Mr VOGELS (Western Victoria) — The matter I
wish to raise is for the Minister for Public Transport
and relates to the highly dangerous situation that exists
at the railway crossing on Dalvui Lane, Terang, in
south-west Victoria. The crossing is a short distance
along Dalvui Lane, just off the Princes Highway, and is
one of the 65 per cent of passive level crossings around
the state with no boom barriers, flashing lights or bells
installed. The action that I seek is for the minister to
order an immediate safety audit of this crossing with a
view to flashing lights being installed as a matter of
urgency, given the extremely high number of vehicles
which travel along this road and through the crossing.
Dalvui Lane is the main access road to the Terang
Harness Racing Club, which conducts 22 TAB
meetings each season and holds 30 trial days annually.
The harness club also hosts many social functions that
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are interspersed at irregular intervals throughout the
year. The race meetings attract an average of 100-plus
horses per meeting and 550 patrons on race day. On
Terang Cup night there are about 2000 people and 120
horses in attendance, plus ponies which compete on the
night, together with their handlers.
The majority of these people travel through the rail
crossing, a large number with horse floats in tow. On
cup night, with the racetrack lights working at full
strength, it is extremely difficult to distinguish train
lights from racetrack lights and this, coupled with a
train being barely distinguishable from its surrounds,
makes for a potentially deadly mix. There have been a
number of incidents at the crossing involving trains,
vehicles and horse floats. Fortunately they have not
resulted in loss of human life, although in one incident
a horse had to be destroyed after a car and float were hit
on the crossing.
The harness club employs approximately 75 staff who
all pass through the crossing daily to attend their
workplace. In addition there is the operation of the local
school buses, which cross twice daily, together with
petrol tankers, milk tankers and B-double trucks
carrying hay. I am confident that an audit will confirm
what local residents and Terang Harness Club officials
and patrons already know — that is, that the crossing
urgently needs upgrading with the installation of
flashing lights. I urge the minister to act promptly on
this matter.

Bayside: planning scheme amendment
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Planning. I
am going to read from the Bayside News:
In 2001, the Association of Bayside Municipalities …
initiated a report to investigate and address stormwater
pollution in Port Phillip Bay. Minister John Thwaites
launched the clean stormwater strategy … in 2004, and
shortly after Bayside City Council took on the challenge of
preparing a pilot planning scheme amendment to address
some of the issues raised in this report.
Council subsequently developed an amendment to the
Bayside planning scheme, known as amendment C44, aimed
at improving the quality of stormwater discharged from new
residential and commercial developments.
Considerable work was undertaken by council to draft
controls into amendment C44 that would reduce the amount
of stormwater polluting Port Phillip Bay, by applying water
sensitive urban design … principles. These included tanks
and diversion systems to reduce the damage caused by
stormwater run-off.
Not a single opposing submission was received when the
draft amendment was exhibited, so council adopted

ADJOURNMENT
Thursday, 19 July 2007

COUNCIL

amendment C44 in June 2005 and referred it for approval to
the Minister for Planning in July 2005.
If fully implemented, Bayside could save as much as 65 per
cent of property stormwater discharges from being released
into Port Phillip Bay (for use in other environmentally
sustainable ways), but no further analysis has been done as
this amendment is yet to be approved.

The council has advised me that Melbourne Water is
very supportive and that 10 other bayside councils are
awaiting the result on a proposal that is seen as an
industry leader. Bayside wrote in February 2007 to
Minister Madden asking for a decision and reasons for
delay. No response or even acknowledgement of the
letter was received. Bayside wrote again to Minister
Madden on 15 May asking for a time frame and a reply,
and to date still has had no response. Some 19 months
later, we are still awaiting a decision on the
amendment.
As I said, there was extensive consultation during the
exhibition of the amendment, with no objecting
submissions. This in itself is a significant achievement
and is indicative of the correctness of the approach
taken in the amendment. My request to the minister is
that he make a speedy final decision on amendment 44
to the Bayside planning scheme.

Schools: English curriculum
Mr THORNLEY (Southern Metropolitan) — My
matter is for the attention of the Minister for Education.
I have a potential curriculum change that I would like
the minister to investigate. I believe there has been
quite wide-ranging criticism from the dancing bears in
the conservative press of the apparent overabundance of
various forms of postmodernism and other apparently
terrible things in the English and related curriculums,
and I want to make a suggestion for a very concrete
change to focus on realistic, day-to-day,
non-postmodernist, non-deconstructed and genuine
common-or-garden and fact-based material to be added
to the curriculum.
I was hoping to see that all students — every student —
would be required in future to read as an item of
compulsory material a new book that has just come out
written by Peter van Onselen and Wayne Errington, the
title of which is, as I recall, John Winston Howard —
The Biography. It is an excellent book. It is a study in
modern politics and power and in what happens to
long-term governments when they lose track of what
matters to ordinary people.
The DEPUTY PRESIDENT — Order! I trust that
this is a proper adjournment item and not an exercise in
satire, because the adjournment debate is not a time for
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satire. Mr Thornley can take to the stage, if that is his
intention. I trust that in the remaining time he has
available he will proceed to a substantive point.
Mr THORNLEY — I have already outlined the
nature of my request of the minister, which is that that
text be added to the curriculum, and that request stands.
I do not think it will cost too much, because I think the
book will be remaindered some time after November,
so by next year there should be lots of copies of it
available fairly cheaply.
The DEPUTY PRESIDENT — Order! I rule that
item out of order on the basis that it has little to do with
the minister and really is not a substantive adjournment
item.

Mordialloc Creek Bridge: reconstruction
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the attention of the
Minister for Small Business. It is in relation to the
Mordialloc bridge, a petition signed to date by in excess
of 2000 people, which I have tabled in the house, and a
notice of motion standing in my name. That motion
deals with matters — this is not anticipating debate —
concerning the transport minister. The matter I wish to
raise now is for the attention of the Minister for Small
Business, and it is in relation to the small traders and
retailers along the Mordialloc shopping strip who have
been dramatically impacted upon by the Mordialloc
bridge reconstruction debacle that has seen traffic bank
up from the Mordialloc bridge to beyond White Street.
In fact today I received an email from a White Street
resident saying that it now takes him 10 to 15 minutes
merely to get out of his driveway in White Street, and
people living on Nepean Highway are having similar
problems.
Basically what this reconstruction work has done is
wipe out a very substantial amount of trade for local
businesses. Many of them have reported significant
declines in business in excess of 30 per cent. Many of
them have failed to reach break-even point, and many
are now beginning to retrench staff, reduce their hours
or dismiss staff altogether. Many of the traders are
going to have problems meeting their quarterly business
activity statement and pay-as-you-go obligations to the
Australian Taxation Office.
I ask the minister to see what he can do to assist those
traders, possibly by expediting the reconstruction or
minimising the impacts of the reconstruction on them,
first and foremost by using the stature of his office and
his department to exert pressure on VicRoads, the local
council and local Labor Party members to have this
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problem resolved and by seeing what support can be
given to the traders to assist them through these
dramatic times. Many of them have invested their life
savings into their businesses, and many of them report
that within six to eight weeks they will be out of
business and in substantial debt.
The bridge reconstruction is scheduled to last
something like 16 months. The traders will not be able
to survive that, and it will cost a lot of jobs. I call on the
minister to do whatever is in his power to influence
other relevant ministers and to use the resources of his
department to assist the small traders and to see them
through these hardships that have been caused by
circumstances not of their own doing. These
circumstances have not resulted from their business
decisions but have been forced upon them in a most
serious and unjust way.

Minister for Aboriginal Affairs: Horsham visit
Ms PULFORD (Western Victoria) — My
adjournment matter is for the Minister for Aboriginal
Affairs in this place, Gavin Jennings. Last month
Minister Jennings indicated that he would be able to
come to Horsham in my electorate of Western Victoria
Region to officially open the Horsham North
Community House, the base from which hard workers
like Eddie Hadzig are running the Horsham North
community engagement project. I was pleased to hear
that the minister has now confirmed a date next month
for that visit.
In addition to the opening of this facility, I think it is
worthwhile for Minister Jennings to be shown a
wonderful initiative that is happening at Horsham
College. Six years ago Horsham College set up a Koori
unit to provide a place for Koori students to go where
they can feel safe and comfortable at any time. In
creating this environment a primary goal of the unit is
to improve the literacy, numeracy and school
attendance of indigenous students.
Two of my favourite aspects of this program — and
something that is timely, given that last week was
NAIDOC Week and following on from my statements
in the house this morning — are that the unit welcomes
non-indigenous children and that Koori officers
conduct awareness and education sessions for all
students and teachers at the college. This shows that not
only does this unit aim to benefit the local indigenous
community at the college, but it also encourages
integration and understanding between all students and
staff, whether they are from an indigenous background
or not.

Thursday, 19 July 2007

It has been a lot of hard work for the principal of
Horsham College, Ian Trigg, and his staff to keep this
program going and to make it the success that it is.
Given the large indigenous population in the Horsham
region and the Bracks government’s commitment to
improving the state of Aboriginal affairs, I feel that it is
important that such a great initiative be shown to the
minister. I ask the Minister for Aboriginal Affairs to
join me in being shown the Koori unit at Horsham
College to have a look at the way this program is being
run and to consider duplicating its successes in other
programs.

Hazardous waste: Tullamarine
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Planning,
but before doing so it might be appropriate to pass on
my congratulations and good wishes to Matthew
Richardson for his 250th game for the mighty Tigers on
Sunday. We wish him well.
The Tullamarine toxic waste dump has been an
ongoing issue for many years and is continually a
source of bemusement and concern to a good many
people throughout the north-west of Melbourne. There
is huge community concern, and there is also huge
community confusion, about its future. I could go into
the history of it, but I have only a little over 2 minutes
available, and it is quite a long and convoluted affair.
The biggest question at the moment is: will this dump
close, as the local community is expecting it to, in
2010? That is the crux of the issue I wish to raise with
the minister today. During question time with some
delight I heard the minister say that he is always
pleased to receive invitations to meet people from his
electorate, and I am hoping that on this occasion he
may well accept my invitation to visit the
Westmeadows Hall at a date of his choosing. I will
reach into my pocket and pay for the hire of the hall. I
invite the minister to attend on that occasion and to
explain to the local people in the Tullamarine,
Gladstone Park and Westmeadows areas exactly what
is going on with the Tullamarine toxic waste dump.
The house would be aware that the minister has
recently claimed all planning responsibilities for this
facility, if we can call it that, and I know the local
people in that area are very keen to find out exactly
what is going on. If the minister accepts my invitation
to come out and face off with the people of that area, I
am sure they will be very grateful indeed to know what
is going on. I will even take him down to the old
Broady afterwards and buy him a beer if he is so
inclined.
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This is an issue of enormous community concern to
thousands of my constituents in that general area. The
facility is immediately opposite Melbourne
international airport, and of course an industrial
accident there could spell disaster for the thousands of
people who not only live around there but work at the
airport on a daily basis.
I ask the minister to let me know when he is free.
Whenever the minister is free, I will be free. I will hire
the hall and I am sure we will fill it. I look forward to
having the minister explain to the good people of that
area exactly what is going on.
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department dated 22 June. However, the 100 residents
now meeting are not appeased by the department’s
response to their constellation of concerns. While there
must be low-cost accommodation available for
individuals who are in a post-release phase, I ask that
the minister reports back to this house with his plans to
review legislation governing the operation and
management of rooming houses which are currently
collectives of unsupervised individuals whose antisocial
conduct is terrifying entire neighbourhoods. This is an
urgent matter where the rights of a small number of
individuals are trammelling the rights of literally
hundreds of law-abiding citizens.

Housing: disruptive tenants

Youth: alcohol abuse

Mrs KRONBERG (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Housing in the other place, who is also the Minister for
Local Government. For a number of years residents in
Ringwood North, in particular in the areas of Kenwood
Crescent, Fiona Court, Duncan Court, Epacris Court,
Ashton Close, Berkley Road and Lilian Parade, have
become increasingly concerned about the behaviours of
individuals presently residing at 10 Kenwood Crescent,
Ringwood North. Apparently the property is providing
low-cost rooming house accommodation for up to
10 people at any one time. It is likely that the tenants of
this property are individuals requiring post-release
services and that their time spent at the property is
designed to assist in their transition after spending time
in mental health care, or incarceration within the
criminal justice system.

Mr DRUM (Northern Victoria) — My adjournment
matter is for the attention of the Minister for Consumer
Affairs in the other place, Daniel Andrews. One of the
real challenges facing parliamentarians is about asking
ourselves whether we are doing enough to fight the
growing problem of alcohol use and abuse by our
children. Drugs and alcohol are commonly lumped
together, and due to the dramatic and sensational nature
of the illicit drug scene, the anti-drug and alcohol
campaign is usually centred around the illicit drug
sector.

The concerned residents have documented many
incidents and behaviours that are frightening families in
this formerly quiet and safe neighbourhood, an
environment once proud of its residential amenity.
Problems include the run-down and general state of
disrepair of the rooming house property and residents
congregating to drink alcohol, yelling obscene language
and fighting both in the street and in front gardens
during the night and in the early hours of the morning.
Residents have had bottles and other missiles thrown at
their properties.
In general there is an increasing climate of fear and
worry in this neighbourhood with residents and their
families refusing to allow their children to walk past the
rooming house. Grandparents in the neighbourhood are
suffering as their grandchildren are no longer permitted
to visit because of the alarming and seemingly
unbridled violent behaviours.
I realise that the minister is already fully informed
about this matter because of correspondence from his

From talking to the Victorian Alcohol and Drug
Association and also the Youth Substance Abuse
Service, especially to David Murray, who is the chief
executive officer, and Kerry Donaldson, I have learnt
that they are very strong advocates of the view that
whilst all drug and alcohol campaigners understand it is
a huge problem, the one part of the argument that we
are missing is that alcohol is by far the biggest problem
that we have in this sector. The increase in the
availability and range of alcohol, especially the cooler
market — the pre-mixed drink market — is also a
worrying trend. In recent years there have been tax
changes to do with the GST that have made these
drinks even cheaper than they once were.
My request to the minister is that he conduct a survey
of Victorians aged 16 and 17 so that we can accurately
ascertain how these minors are gaining access to
alcohol. Only once we fully understand how our kids
are getting their alcohol can we then put in place the
necessary constraints so that we can make it
considerably harder for young Victorians to access
alcohol. Maybe then, as Victorian parliamentarians, we
can actually make a difference to the amount of alcohol
that is being consumed by minors in this state.
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Pakenham bypass: Koo Wee Rup
Mr O’DONOHUE (Eastern Victoria) — My matter
is for the Minister for Roads and Ports in the other
place. It concerns the imminent opening of the
Pakenham bypass and the effects that will have on
those communities that live near the bypass and that
will experience increased traffic flows as a result of the
opening of that bypass. In particular, I am talking about
the residents who live in Koo Wee Rup.
Currently VicRoads is investigating the upgrade of the
Healesville-Koo Wee Rup Road from Pakenham to
Koo Wee Rup. Unfortunately VicRoads is unwilling to
look at the bypass of Koo Wee Rup in isolation to the
upgrade of that entire road. The upgrade of that entire
road is proposed in the medium to long term to be a full
duplication and will cost, I imagine, several hundred
million dollars.
The actual bypass of Koo Wee Rup itself, however, is a
relatively minor project in comparison and estimates
are that it will cost in the vicinity of $11 million to
$12 million. The federal government has already put on
the table $5.5 million. Unfortunately the state
government is refusing to match that generous offer by
the federal government.
The bypass is urgently required because at the moment
the traffic from the Healesville-Koo Wee Rup Road
ends in the centre of Koo Wee Rup at a T-intersection.
Once the bypass opens it is anticipated that traffic
volumes will increase significantly with people using
the Pakenham bypass and the Healesville-Koo Wee
Rup Road as an alternative route to South Gippsland
and the Bass Coast, instead of using the South
Gippsland Highway through Cranbourne and further
on. It is an urgent matter and it is an indictment of the
government that it has not planned ahead for this to
happen when the Pakenham bypass opens.
The actions I request from the minister are twofold.
They are, first, to isolate the Koo Wee Rup bypass from
the larger project of the upgrade of Healesville-Koo
Wee Rup Road and to make progression of that project
a priority, and second, to match the generous funding
provided and announced by the commonwealth
government of $5.5 million so this project can happen
as soon as possible to save the people of Koo Wee Rup.

Responses
Hon. J. M. MADDEN (Minister for Planning) —
Mr Vogels raised the matter of a railway crossing in
Terang, and I will refer that to the Minister for Public
Transport in the other place.
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Ms Pennicuik raised the matter of the stormwater
mitigation strategy of Bayside City Council which is
sought under amendment C44. I am happy to search for
that in the department to find out where it is at this
stage. One can only suspect that because it relates to the
possible effects on the building stock and the
interrelationship between building regulation and
planning regulation, the council having sought to
implement environmental sustainability measures
through the building regulatory area rather than through
the planning area, it might be one of those anomalies
the department is still seeking answers for. I will search
for it, find out its status and seek to find an answer as
quickly as possible.
Mrs Peulich raised the matter of the Mordialloc Creek
Bridge and the effect on surrounding traders, and I will
refer that to the Minister for Small Business.
Ms Pulford raised the matter of the Horsham
community house and other programs in relation to the
Koori community. I will refer that to the Minister for
Aboriginal Affairs, Gavin Jennings.
Mr Finn raised the matter of the Tullamarine landfill. I
am happy to provide him with some information in
relation to that as I stand here. I will do it as quickly as I
possibly can. There are two issues here, as I mentioned
earlier in question time. I understand the EPA
(Environment Protection Authority) has provided an
extension to the Tullamarine landfill site in relation to a
number of matters. Recently a local community group
lodged an application for a review at VCAT (Victorian
Civil and Administrative Tribunal ) relating to the
works approval that was issued by the EPA. As I
mentioned earlier today, I have decided to call in this
review in response to a request from the Minister for
Water, Environment and Climate Change.
I have agreed to the request to call this in because the
matter under review raises a major issue of policy. I
have also decided to call in the planning permit
application from the Hume City Council that relates to
the planning approval required to carry out the
construction of the biocell. So there are two issues. This
action is considered appropriate as the planning
application is substantially the same as the issue I have
also called in from VCAT and they can be considered
concurrently. I intend to give notice in relation to
that — —
Mr Finn interjected.
Hon. J. M. MADDEN — I ask Mr Finn to let me
finish. I expect that both will be combined into the one
advisory panel for consideration, as I mentioned today,
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and that this independent process will provide
recommendations to me on how to resolve the matter.
It is also worth bearing in mind that the EPA stated at
the time of its decision that no hazardous waste will be
accepted at the facility from October 2009. But that is
not to say that the advisory panel may or may not make
recommendations in relation to whether that is an
appropriate time or not.
Mr Finn — So it may stay open?
Hon. J. M. MADDEN — I think it is highly
unlikely it will be extended beyond that. The EPA has
stated that no more hazardous waste will be accepted at
the facility from October 2009, but I look forward to
the panel, and I would suspect that it would only
shorten that period of time, if anything, rather than
extend it. I am not pre-empting any decision, but I look
forward to the recommendations the panel may or may
not make in relation to those matters.
Mr Finn interjected.
Hon. J. M. MADDEN — I thank Mr Finn for the
offer of the beer, but I have to decline, not that I have
not been to the old Broady pub. I thank him for the
invitation, but I suspect my future announcements in
relation to this matter will probably do justice to the
matter, and I am also keen that the local residents be
informed accordingly.
Mrs Kronberg raised for the Minister for Housing in the
other place a matter concerning rooming houses. I
know these are often contentious issues, and I will refer
that to the minister.
Mr Drum raised the matter of the increasing availability
of alcohol, particularly in relation to minors or the
younger members of our community. I will refer that to
the Minister for Consumer Affairs in the other place.
Mr O’Donohue raised the matter of the Pakenham
bypass and the effect on Koo Wee Rup and the
potential for a Koo Wee Rup bypass. I am happy to
refer that to the Minister for Roads and Ports in the
other place.
The DEPUTY PRESIDENT — Order! The house
stands adjourned.
House adjourned 3.37 p.m. until Tuesday, 7 August.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.
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Police and emergency services: Metropolitan Fire Brigade site, Burnley
61.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to the Metropolitan Fire Brigade (MFB) site at Burnley:
(1)
(2)
(3)
(4)
(5)

Has the government or the MFB commissioned any reports on contamination at the site. Please
list the reports, including title, author, date and a brief summary of their contents and conclusions.
Have workers at the site been affected by the contamination and if so, how.
What action has been taken to prevent workers or visitors from being affected by the
contamination.
What risk does the contamination pose to the environment. In particular, are contaminants
leaching into the Yarra River, the groundwater or other waterways.
Is the Burnley Tunnel affected by the contamination. If so, how.

ANSWER:
I am advised that:
(1)

A number of reports have been commissioned by the MFESB for the Burnley Training site.
Title
Corner Barkly Avenue & Burnley Street
Richmond: Review of Environmental Site
Assessment Reports
Corner Burnley Street & Barkly Avenue,
Richmond: Environmental Investigations
Report
Burnley Street and Barkly Avenue, Richmond:
Soil Remediation Options
Burnley Street and Barkly Avenue, Richmond:
Impact of Health Investigation Levels–E use
[Public Open Spaces]
Non-Statutory Environmental Audit–Corner
Burnley Street and Barkly Avenue, Richmond
Risk Management Plan for Relocation of Fire
Safety and Training Centre–Final Report

Summary of Stage 1 Remedial Works
December 2005–Abi Group; MFB Burnley
Complex
Summary of Stage 2 Remedial Works January
2006–Abi Group; MFB Burnley Complex

Author
GHD Pty Ltd

Date
March 2003

GHD Pty Ltd

June 2003

GHD Pty Ltd

July 2003

GHD Pty Ltd

September 2003

Parson Brinckerhoff
Australia Pty Ltd
Environmental
Resources
Management
Australia
Noel Arnold &
Associates

October 2003

Noel Arnold &
Associates

March 2006

September 2003

March 2006
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Title
Evaluation of Contamination at the MFB
Burnley Complex
MFB Burnley: Backfilling of Flooded HLCS
(High Level Contaminated Soil) Excavation
UST (underground storage tank) validation
assessment: Abi Group; MFB Burnley
Complex, Burnley
Soil Contamination Assessment: Abi Group;
MFB Burnley Complex, Burnley Revision B
Health Risk Assessment–Soil Contamination at
North West Section–Report Number
ENV0488.002
Chadwick T & T Health Assessment–Soil
Contamination Beneath Trench Rescue Pit–
MFB Burnley Complex–Report No
ENV0488.001
Interim Summary of Stage 3 Remedial Works
– December 2006 – Abi Group; MFB Burnley
Complex

Author
Toxikos Toxicology
Consultants
Douglas Partners Pty
Ltd
Noel Arnold &
Associates

Date
April 2006

Noel Arnold &
Associates
Chadwick T & T Pty
Ltd, for Noel Arnold
& Associates
Chadwick T & T Pty
Ltd, for Noel Arnold
& Associates

September 2006

Noel Arnold &
Associates

December 2006

Barrel Drain Summary: MFB Burnley

Noel Arnold &
Associates

December 2006

Site Management Plan – Subsurface Works –
Sewer and Stormwater Installation: Abi Group;
MFB Burnley Complex

Noel Arnold &
Associates

December 2006

April 2006
August 2006

November 2006

November 2006

(2)

The building contractor has received professional advice on measures to minimise potential exposure of
workers to contaminants identified on the site.

(3)

The building contractor has identified and clearly signed the area where there is high level contaminated soil.
Programs are in place on the site and work is undertaken in accordance with guidelines prepared by
professional workplace hygienists, whilst the facility continues under the responsibility of the contractor.

(4)

All necessary steps have, and are being taken to clean up the contamination on site in accordance with the
Environmental Protection Authority clean up notice issued on 20 December 2006.

(5)

There is no indication that the Burnley tunnel is affected.

Water, environment and climate change: Metropolitan Fire Brigade site, Burnley
62.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): In relation to the Metropolitan Fire Brigade (MFB) site at Burnley:
(1)

(2)
(3)
(4)
(5)

Is the site currently contaminated or has it been contaminated. If yes, please give details including
the area affected (please provide a map), the contaminants known or suspected to be present and
the level of contamination; what is the source and date of this information.
When did the EPA become aware that the site was or might be contaminated.
What action has the EPA taken to require any contamination to be dealt with.
When was this action taken.
What was the cost of any clean-up and who is bearing the cost.
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ANSWER:
I am informed that:
(1)

Contamination identified on the site to date includes residual tars related to a former tar pit in the
south-western portion of the MFB site. This includes hydrocarbons, polycyclic aromatic hydrocarbons,
BTEX, cresols and heavy metals. The northern part of the site is part of a former municipal waste landfill.
Contaminant concentrations necessitated the serving of a Clean Up Notice by EPA due to the potential
impacts to site uses and the surrounding environment.

(2)

EPA attended the site in early 2006. Soon there after a report on initial remediation works was provided with
key information on site contamination being provided in October 2006.

(3)

EPA has served a Clean Up Notice on the MFB which requires an environmental audit to be undertaken to
assess the risk to the land &/or groundwater environments caused by activities conducted at the premises.

(4)

The Clean Up Notice was served on 20 December 2006.

(5)

Clean up costs are currently unknown and will be determined by MFB following the completion of the
environmental audit, due to the EPA on 30 July 2007.

Public transport: Doncaster Crown land
144.

MR DALLA-RIVA — To ask the Minister for Industry and State Development (for the Minister for
Public Transport): Can the Minister provide descriptions of, and where available the addresses of, all
Crown owned land in the electorate of Doncaster relating to her portfolio and indicate whether the
Government intends to sell any of this land or acquire any new land in the Doncaster electorate.

ANSWER:
As at the date the question was raised, the answer is :
1.

The Department of Infrastructure (DOI) has identified two parcels of crown-owned land in the Doncaster
electorate within the Minister’s portfolio. These are the Doncaster bus depot located at 868-870 Doncaster
Road, Doncaster and a bus turning facility at 94-102 Mitcham Road Donvale.

2.

The bus depot is approximately 2.724 ha and the title is in the name of the Secretary DOI. The bus turning
bay is approximately 1,140 m2 and the title is in the name of VicTrack.

3.

There is no intention of selling these parcels of land.

4.

Meeting Our Transport Challenges Action 2 (Creating a cross-town transport network for Melbourne)
nominated the Doncaster bus upgrade including to “provide more Park & Ride opportunities”. DOI considers
it likely that additional land will be required for this project but the assessment of the potential locations is
still being carried out and a location has not been identified.

Local government: Doncaster Crown land
169.

MR DALLA-RIVA — To ask the Minister for Community Services (for the Minister for Housing and
Local Government): Can the Minister provide descriptions of, and where available the addresses of, all
Crown owned land in the electorate of Doncaster relating to the Local Government portfolio and
indicate whether the Government intends to sell any of this land or acquire any new land in the
Doncaster electorate.

ANSWER:
I am informed that/as follows:
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Under the portfolio of Local Government I do not have responsibility for the management of Crown land or the
sale and acquisition of land.
The Minister for Planning is responsible for the management of Crown land.

Education: funding
191.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money spent in
1999–2000 for each category of —
(a)
(b)
(c)

Vocational education in Victoria;
Primary education in Victoria; and
Secondary education in Victoria.

ANSWER:
As at the date the question was raised, the answer is:
Information in relation to category (b) and (c) is published and can be found on the MCEETYA website.
Category (a) is a matter for the Minister for Skills, Education Services and Employment.
[Question 191 reinstated by order of President on 21 June 2007. Hansard reference to original answer: 18 April,
page 948]

Education: funding
192.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money spent in
2000–01 for each category of —
(a)
(b)
(c)

Vocational education in Victoria;
Primary education in Victoria; and
Secondary education in Victoria.

ANSWER:
As at the date the question was raised, the answer is:
Information in relation to category (b) and (c) is published and can be found on the MCEETYA website.
Category (a) is a matter for the Minister for Skills, Education Services and Employment.
[Question 192 reinstated by order of President on 21 June 2007. Hansard reference to original answer: 18 April,
page 948]

Education: funding
193.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money spent in
2001–02 for each category of —
(a)
(b)
(c)

Vocational education in Victoria;
Primary education in Victoria; and
Secondary education in Victoria.

ANSWER:
As at the date the question was raised, the answer is:
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Information in relation to category (b) and (c) is published and can be found on the MCEETYA website.
Category (a) is a matter for the Minister for Skills, Education Services and Employment.
[Question 193 reinstated by order of President on 21 June 2007. Hansard reference to original answer: 18 April,
page 948]

Education: funding
194.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money spent in
2002–03 for each category of —
(a)
(b)
(c)

Vocational education in Victoria;
Primary education in Victoria; and
Secondary education in Victoria.

ANSWER:
As at the date the question was raised, the answer is:
Information in relation to category (b) and (c) is published and can be found on the MCEETYA website.
Category (a) is a matter for the Minister for Skills, Education Services and Employment.
[Question 194 reinstated by order of President on 21 June 2007. Hansard reference to original answer: 18 April,
page 948]

Education: funding
195.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money spent in
2003–04 for each category of —
(a)
(b)
(c)

Vocational education in Victoria;
Primary education in Victoria; and
Secondary education in Victoria.

ANSWER:
As at the date the question was raised, the answer is:
Information in relation to category (b) and (c) is published and can be found on the MCEETYA website.
Category (a) is a matter for the Minister for Skills, Education Services and Employment.
[Question 195 reinstated by order of President on 21 June 2007. Hansard reference to original answer: 18 April,
page 949]

Education: funding
196.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money spent in
2004–05 for each category of —
(a)
(b)
(c)

Vocational education in Victoria;
Primary education in Victoria; and
Secondary education in Victoria.
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ANSWER:
As at the date the question was raised, the answer is:
Information in relation to category (b) and (c) is published and can be found on the MCEETYA website.
Category (a) is a matter for the Minister for Skills, Education Services and Employment.
[Question 196 reinstated by order of President on 21 June 2007. Hansard reference to original answer: 18 April,
page 949]

Education: funding
197.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money spent in
2005–06 for each category of —
(a)
(b)
(c)

Vocational education in Victoria;
Primary education in Victoria; and
Secondary education in Victoria.

ANSWER:
As at the date the question was raised, the answer is:
Information in relation to category (b) and (c) is published and can be found on the MCEETYA website.
Category (a) is a matter for the Minister for Skills, Education Services and Employment.
[Question 197 reinstated by order of President on 21 June 2007. Hansard reference to original answer: 18 April,
page 949]

Community services: disability funding
300.

MRS COOTE — To ask the Minister for Community Services:
(1)
(2)

What funds does Victoria expect to receive from the Commonwealth in 2006-07 under the
Commonwealth State Territory Disability Agreement.
What funds does Victoria expect to contribute to meet its responsibilities under the Agreement in
2006–07.

ANSWER:
I am informed that:
In relation to the Commonwealth State Territory Disability Agreement (CSTDA) for 2006–07:
(1)

Victoria expects to receive Commonwealth funding totalling $139.6 million.

(2)

Victoria expects to contribute $1031.1 million to meet its CSTDA responsibilities in 2006–07. In addition to
the CSTDA funding, a further $35.7 million will be invested by the State of Victoria in disability services in
2006–07.

Aboriginal affairs: Port Campbell development
307.

MS HARTLAND — To ask the Minister for Aboriginal Affairs: In relation to the proposed
development at 2-10 Lord Street, Port Campbell (Permit Application No. P2004/144, Perrott Lyon
Mathieson Pty Ltd v Corangamite Shire Council [2006] VCAT 387):
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The Orders of VCAT 387 at [9] require that the granting of a permit be conditional upon a further
detailed geotechnical assessment being undertaken. Five of Australia’s foremost geological
specialists have said the proposed development has the potential to accelerate headland collapse.
Has an assessment been undertaken of the geotechnical impact of the development (including any
development on adjacent crown land) on the Aboriginal cultural and heritage sites surrounding the
proposed development, including the impact of the proposed development possibly accelerating
the collapse of areas containing cultural and heritage sites, such as the Aboriginal Steps on Point
Sturgess and the sea caves known as Purroitchihoorrong.
Who would be responsible for loss of Aboriginal Heritage Sites in the event of a collapse of the
pertinent areas.

ANSWER:
I am informed as follows:
(1)

My Department is unaware of any assessment of the impact of the proposed development on Aboriginal
cultural heritage values that may be present in the area where development is to take place.

(2)

The Commonwealth Aboriginal and Torres Strait Islander Heritage Protection Act 1984 provides protection
for Aboriginal cultural heritage up to 28 May 2007. The Victorian Aboriginal Heritage Act 2006 and
Aboriginal Heritage Regulations will provide protection from the 28 May 2007.

Aboriginal affairs: Port Campbell development
308.

MS HARTLAND — To ask the Minister for Aboriginal Affairs: In relation to the proposed
development at 2-10 Lord Street, Port Campbell (Permit Application No. P2004/144, Perrott Lyon
Mathieson Pty Ltd v Corangamite Shire Council [2006] VCAT 387), Order [7] and Reasons [28] deal
with the acquisition of:
(1)

(2)
(3)
(4)

What measures have been undertaken to verify, prior to works commencing on the site, the
statement by Aldo Massola, Curator of the Melbourne Museum in the 1960s, that Point Sturgess
was the site of an Aboriginal camp.
Are there any Aboriginal cultural or heritage values present in the War Memorial Reserve area.
Was the Aboriginal Cultural Heritage Assessment (ACHA) assessment of the site hurried due to
irrelevant considerations, such as the availability of earth moving machinery on the site.
Was the native vegetation of the site bulldozed and the surface soil disturbed prior to the ACHA
assessment on 29 September 2003? If so, what measures have been undertaken to sift test the
surface soil for the presence of artefacts.

ANSWER:
I am informed that:
(1)

Aldo Massola’s Journey to Aboriginal Victoria makes reference to Aboriginal campsites and middens in the
vicinity of Point Sturgess. However, no Aboriginal heritage values are listed in the Victorian Aboriginal
Heritage Register for that area.

(2)

There are no known Aboriginal heritage values listed in the Victorian Aboriginal Heritage Register for that
area.

(3)

My Department has no record of any assessment of the potential Aboriginal cultural heritage values of the
proposed development.

(4)

Disturbing the surface of the land for the purposes of uncovering or discovering Aboriginal artefacts requires
a permit under the Archaeological and Aboriginal Relics Preservation Act 1972. My Department has no
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record of a permit being issued in relation to the land where it is proposed to develop the Southern Ocean
Beach House.

Public transport: Doncaster tramline extension
315.

MR DALLA-RIVA — To ask the Minister for Industry and State Development (for the Minister for
Public Transport): In relation to the Government’s dismissal of the proposal to extend the Route 48
tramline from North Balwyn to Doncaster Shoppingtown:
(1)
(2)

What are the details of analysis undertaken on the gradient levels of Doncaster Road to justify this
decision.
What does the claimed project cost of $60 million consist of.

ANSWER:
As at the date the question was raised, the answer is:
(1)

The steep grades of 6 per cent that exist between Balwyn Road and the Eastern Freeway exceed grade
limitations for tram stops to comply with the Disability Discrimination Act (DDA). The DDA and the
Disability Standards for Accessible Public Transport require a grade maximum of 1:40 slope (2.5 per cent).

(2)

This project has not been scoped or costed in detail. The cost estimate is based on the unit costs experienced
with the Vermont South and the Box Hill tram extension projects. Allowance was made for the extra costs
expected for Doncaster Road. The purchase costs of the additional trams that would be required have not
been included in the estimate.

Public transport: rail crossings — upgrades
322.

MS HARTLAND — To ask the Minister for Industry and State Development (for the Minister for
Public Transport): In relation to page 112 of Budget Paper 3, which outlines a plan to upgrade 40 public
railway crossings in the 2007–08 financial year:
(1)
(2)

What are the 40 railway crossings.
What upgrades are proposed.

ANSWER:
As at the date the question was raised, the answer is :
Attached please find the list of proposed upgrades for 2007–08 including a description of the proposed works.
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Housing: housing integrated information package project
337.

MS LOVELL — To ask the Minister for Community Services (for the Minister for Housing): In
reference to the Housing Integrated Information Package (HIIP) project for the Office of Housing:
(1)
(2)
(3)
(4)
(5)

Is 2008 still the expected completion date of this project.
How many stages have been completed to date.
How much money has been spent on this project to date.
How much is it expected to cost the Office of Housing.
Does the system as implemented meet the performance and design criteria as outlined in the
original contract.

ANSWER:
I am informed that:
(1)

Current planning is for the project to be completed December 2008, however this is subject to outcomes from
contractual negotiations arising from the tender process now under way, at which time project plans will be
updated.

(2)

The first module, Responsive Repairs has been implemented.

(3)

The net cost is $47.54 million to the end of May 2007, allowing for the $10 million refund paid by the
previous contractor. The Director of Housing received an additional $16 million compensation from the
previous contractor to contribute to the future cost of completing the system. The Director of Housing also
owns a significant asset from the project’s progress to date, including designs that can be used to complete the
project and the first stage of HiiP, known as “Responsive Repairs”.

(4)

The total estimated budget required to deliver the whole HiiP Program is $93 million, as detailed on page 77
of the Victorian Auditor-General’s Report (Follow-up of Selected Performance Audits Tabled in 2003 and
2004). The final budget is subject to outcomes from the current tender process.

(5)

The Responsive Repairs production system, as currently implemented, meets the performance standards and
design criteria as outlined in the original contract.

Public transport: Metrol staff numbers
339.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): As at 1 May 2007 how may people working at Metrol were from —
(a)
(b)
(c)
(d)

Connex;
Department of Infrastructure;
other companies; and
contractors.

ANSWER:
As at the date the question was raised, the answer is :
(a)

Connex: 94

(b)

Department of Infrastructure: Nil

(c)

Mainco: 10

(d)

Contractors: Nil.
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Public transport: train drivers
342.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to train drivers employed by Connex Melbourne and V/Line respectively, for the
periods 2003–04, 2004–05, 2005–06 and 1 July 2006 to 30 April 2007:
(1)
(2)
(3)
(4)

How many drivers were paid a bonus to postpone their retirement.
What was the total cost of these bonus payments.
How many trains were cancelled due to drivers being unavailable.
How many trains were delayed due to drivers starting their shifts late.

ANSWER:
As at the date the question was raised, the answer is :
Connex

V/Line

(1)

2003–04
2004–05
2005–06
1/7/06 to 30/4/07

Nil
Nil
54
67

Nil
Nil
43
10

(2)

2003–04
2004–05
2005–06
1/7/06 to 30/4/07

Nil
Nil
$1.24m
$1.28m

Nil
Nil
$0.86m
$0.1m

(3)

2003–04
2004–05
2005–06
1/7/06 to 30/4/07

2,195
1,488
210
426

Nil
3
11
37

(4)

This information is not captured by the rail operators.

Public transport: train master keys
343.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): For the periods 2003–04, 2004–05, 2005–06 and 1 July 2006 to 30 April 2007 respectively,
how many sets of train master keys were —
(a)
(b)
(c)

reported lost;
reported stolen; and
recovered.

ANSWER:
As at the date the question was raised, the answer is :
Connex train master control keys:
Connex is unable to provide the necessary information to answer questions a, b & c.
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V/Line train master control keys:
(a) Key sets reported lost in —
2003–04
2004–05
2005–06
1/7/06 to 30/4/07
(b)

Key sets reported stolen in —
2003–04;
2004–05;
2005–06;
1/7/06 to 30/4/07.

(c)

1
1
7
4

nil
nil
nil
nil

Key sets reported recovered in —
2003–04;
2004–05;
2005–06;
1/7/06 to 30/4/07

nil
1
1
nil

Public transport: rail reserve rubbish removal
344.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to rubbish removal from metropolitan rail reserves:
(1)

How often do contractors remove rubbish from the areas —
(a) adjacent to platforms; and
(b) lineside between each of Melbourne’s 209 railway stations.

(2)

Who audits this work.

ANSWER:
As at the date the question was raised, the answer is :
1(a) The Partnership Agreement with Connex requires it to remove litter from areas adjacent to platforms (station
pits) every month.
1(b) Connex is also required to remove hazardous rubbish and large quantities of rubbish from railway lines,
between stations, where it adversely impacts on the visual amenity of nearby residents as soon as reasonably
possible after Connex has been notified.
The removal of litter from this area of land requires staff to be specially trained to work in areas where trains
are in operation. Often the only time litter removal can be undertaken is overnight when services are not
running or during an occupation (railway works) in conjunction with other works when replacement bus
services are being operated.
2.

The Department of Infrastructure’s Public Transport Division monitors Connex’s performance to ensure
compliance with the obligations set out in the Partnership Agreement. Representatives of the Director of
Public Transport regularly inspect stations and other infrastructure.
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Public transport: taxidrivers
347.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport):
(1)
(2)

How many taxi drivers were licensed in Victoria as at 30 April 2007.
In relation to the Victorian Taxi Directorate’s demerit points register, in each category from 0 to
12, how many drivers had demerit points as at 30 April 2007.

ANSWER:
As at the date the question was raised, the answer is :
(1)

There was a total of 50,719 holders of a driver certificate as at 30 April 2007.
Of these:
– 20,407 drivers were endorsed to drive a metropolitan taxi or a metropolitan hire car; and
– 30,312 driver certificates permitting the holder to drive a commercial passenger vehicle, including a
non-metropolitan taxi, a commercial bus or private bus operating within the meaning of the Public
Transport Competition Act 1995.

(2)

The Victorian Taxi Directorate does not maintain a demerit point register for taxidrivers. VicRoads
administers the demerit point register and Mr Koch should refer his question regarding demerit points to the
Minister for Roads and Ports.

Public transport: complaints staff
352.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): Since February 2007, have additional staff been allocated within the Minister’s Office to
deal with complaints related to the public transport system and, if so:
(a)
(b)
(c)

How many new positions have been created.
When were the new staff appointed and what is the nature of their employment.
Have these new staff had training in conflict resolution and, if so, when did it take place and who
conducted the training.

ANSWER:
As at the date the question was raised, the answer is :
No additional positions have been created within the Minister’s Office to deal with complaints relating to the public
transport system.

Public transport: West Gate Bridge
354.

Mr KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to Hyder Consulting’s report into congestion on the West Gate Bridge in which it
was claimed that the introduction of contra lane flow would not work, and given the importance of
contra lane flow in determining the success or failure of Transurban’s M1 project, why did the
Government ignore this advice.

ANSWER:
As at the date the question was raised, the answer is :
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The question does not fall within my portfolio responsibility and should be directed to the Minister for Roads and
Ports.

Public transport: traffic controller maintenance
356.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): What date was traffic controller number 21006 in Toorak Road, South Yarra, near
Claremont Street, last painted.

ANSWER:
As at the date the question was raised, the answer is :
The question does not fall within my portfolio responsibility and should be directed to the Minister for Roads and
Ports.

Public transport: graffiti
357.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport):
(1)
(2)

Are VicRoads staff who drive past graffiti-covered VicRoads infrastructure instructed to report
such damage to the VicRoads call centre.
If not, why not.

ANSWER:
As at the date the question was raised, the answer is :
The question does not fall within my portfolio responsibility and should be directed to the Minister for Roads and
Ports.

Public transport: numberplates
358.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to personalised, custom, custom mix and signature number plates respectively:
(1)

How many of each type of number plate were issued during —
(a) 2004–05;
(b) 2005–06; and
(c) 1 July 2006 to 30 April 2007.

(2)

For each type of number plate, what was the total revenue collected during —
(a) 2004–05;
(b) 2005–06; and
(c) 1 July 2006 to 30 April 2007.

(3)

For each type of number plate, what unique identifier appeared on the first 200 plates issued
during —
(a) 2004–05;
(b) 2005–06; and
(c) 1 July 2006 to 30 April 2007.
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(4)
(5)
(6)

How much did it cost to produce each type of number plate.
How were the number plates auctioned.
How many number plates of each type were incorrectly issued due to mistakes made by Vic
Roads staff during —
(a) 2004–05;
(b) 2005–06; and
(c) 1 July 2006 to 30 April 2007.

(7)

For each type of incorrectly issued number plate for the periods specified in (6) —
(a) How many were returned to VicRoads.
(b) How many were not returned to VicRoads.
(c) What were the individual values of each.
(d) Through which VicRoads office or other premises were they made.
(e) How many resulted in VicRoads refusing to register a vehicle.

(8)

How many requests for number plates of each type were refused due to their offensive nature and
what was the reason given in each case during —
(a) 2004–05;
(b) 2005–06; and
(c) 1 July 2006 to 30 April 2007.

ANSWER:
As at the date the question was raised, the answer is :
The question does not fall within my portfolio responsibility and should be directed to the Minister for Roads and
Ports.

Public transport: numberplates
359.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): In relation to personalised number plates issued during 2005, 2006 and 1 January to
30 April 2007 respectively:
(1)
(2)
(3)
(4)
(5)

How many were issued.
What was the total revenue collected from personalised number plates issued.
Ranging from 1 to 200, provide the details and cost of each of the plates issued.
Provide details of the methodology used to auction and issue the plates.
How many reserved plates were incorrectly issued due to mistakes made by VicRoads staff and of
these —
(a) how many were returned to VicRoads;
(b) how many were not returned to VicRoads;
(c) what were the individual values for each; and
(d) what were the locations of the VicRoads premises involved in the mistakes.

(6)

Provide the number and details of requests for plates that were refused due to their offensive
nature.
On how many occasions have incorrectly issued plates been the reason behind VicRoads refusing
to register a vehicle.

(7)
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ANSWER:
As at the date the question was raised, the answer is :
The question does not fall within my portfolio responsibility and should be directed to the Minister for Roads and
Ports.

Public transport: motor vehicle licences
360.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): During the periods 2004–05, 2005–06 and 1 July 2006 to 30 April 2007 respectively:
(1)

How many Victorian motorists held each of the following licences —
(a) motor car;
(b) motor cycle (class R);
(c) light rigid (class LR);
(d) medium rigid (class MR);
(e) heavy rigid (class HR);
(f) heavy combination (class HC); and
(g) multi combination (class MC).

(2)

What number of full licence holders and probationary licence holders in each category in (1) had
demerit points recorded against their licence, including the number of demerit points (from 1 to
12).
Of those identified in (2), how many continued driving upon reaching their maximum demerit
points before licence cancellation.
How many drivers in each category in (1) lost their licence for exceeding their demerit point limit.
How many cases of incorrectly allocated demerit points in each of the categories in (1) were
detected by VicRoads and in each case —
(a) what was the cause of the incorrect allocation; and
(b) how many licence holders were informed in writing of the incorrect allocation.

(3)
(4)
(5)

(6)

How many cases of inappropriate access to the demerit points database for each category in (1)
have been reported to VicRoads and in each case —
(a) what date was the database accessed; and
(b) what action was taken as a result.

ANSWER:
As at the date the question was raised, the answer is :
The question does not fall within my portfolio responsibility and should be directed to the Minister for Roads and
Ports.

Public transport: motor vehicle licences
361.

MR KOCH — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): During the periods 2005, 2006 and 1 January to 30 April 2007 respectively:
(1)

How many Victorian motorists were licensed in the following categories:
(a) Motor Cycle;
(b) Motor Car; and
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(3)
(4)
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(6)
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Heavy Vehicle.

What number of full licence holders and probationary licence holders in each category in (1) had
demerit points recorded against their licence, including the number of demerit points (from 1 to
12).
Of those identified in (2), how many continued driving upon reaching their maximum demerit
points before licence cancellation.
How many drivers in each category in (1) lost their licence for exceeding their demerit point limit.
How many cases of incorrectly allocated demerit points in each of the categories in (1) were
detected by VicRoads and in each case —
(a) what was the cause of the incorrect allocation; and
(b) how many licence holders were informed in writing of the incorrect allocation.
How many cases of inappropriate access to the demerit points database in each category in (1)
have been reported to VicRoads and in each case —
(a) what date was the database accessed; and
(b) what action was taken as a result.

ANSWER:
As at the date the question was raised, the answer is :
The question does not fall within my portfolio responsibility and should be directed to the Minister for Roads and
Ports.

Housing: housing associations
362.

MS LOVELL — To ask the Minister for Community Services (for the Minister for Housing): In
relation to housing associations:
(1)
(2)

Are they required to accommodate a proportion of applicants on Office of Housing priority
waiting lists.
What is the average income of their tenants.

ANSWER:
I am informed that:
(1)

Yes. Registered housing associations are required to accommodate a proportion of applicants on the Office of
Housing priority waiting lists.
In October 2006 the Office of Housing issued to housing associations a policy framework - “Eligibility,
Targeting and Rent Affordability Framework for Properties Funded Under the Growth Strategy” (the
Framework). Among other things this confirms that a negotiated minimum proportion of all allocations by
housing associations will be directed to public housing applicants, from each of the waiting list segments,
who have been referred by the Office of Housing.

(2)

The Framework also outlines the rent affordability and income limits, with a requirement that the maximum
income eligibility limits for applicants will broadly reflect entitlement to Commonwealth Rent Assistance,
while focusing on those on the bottom half of the provided income range. Any variation to the maximum
income limits requires the written approval of the Director of Housing and housing associations must report
to the Office of the Registrar of Housing Agencies on the rent charged for households in the upper half of the
income range (i.e. income is above the midpoint income level). It is too early to have received information on
the average income of tenants, within the parameters of the Framework, at this stage.
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Housing: housing associations
363.

MS LOVELL — To ask the Minister for Community Services (for the Minister for Housing): In
relation to registered housing associations:
(1)
(2)
(3)

How much public money to date has been received by each association.
How much money have these associations been able to raise through both borrowings and third
party contributions.
How many dwellings and bedrooms have been built with this money.

ANSWER:
I am informed that:
(1)
–
–
–
–
–
–

The Director of Housing has approved funding of $19.25M for Community Housing (Victoria ) Limited.
The Director of Housing has approved funding of $28.35M for Loddon Mallee Housing Services Limited.
The Director of Housing has approved funding of $27.42M for Melbourne Affordable Housing.
The Director of Housing has approved funding of $14.70M for Port Phillip Housing Association.
The Director of Housing has approved funding of $25.56M for Yarra Community Housing Limited.
The Director of Housing has approved funding of $9.86M for Supported Housing Limited.

(2)
–
–
–
–
–
–

Community Housing (Victoria ) Limited has contributed $6.75M for these projects.
Loddon Mallee Housing Services Limited has contributed $7.43M for these projects.
Melbourne Affordable Housing has contributed $26.70M for these projects.
Port Phillip Housing Association has contributed $6.61M for these projects.
Yarra Community Housing Limited has contributed $8.58M for these projects.
Supported Housing Limited has contributed $4.30M for these projects.

(3)
–
–
–
–
–
–
–

To the end of May 2007-

Community Housing (Victoria ) Limited has delivered 92 units.
Loddon Mallee Housing Services Limited has delivered 69 units.
Melbourne Affordable Housing has delivered 42 units.
Port Phillip Housing Association has delivered 82 units.
Yarra Community Housing Limited has delivered 57 units.
Supported Housing Limited has delivered 30 units.
The units delivered have been a mix of one, two and three bedroom stock.

Education: school drug use
379.

MR DALLA-RIVA — To ask the Minister for Education: In relation to measures within Victorian
schools to tackle illicit substance use by government school teachers, government school students,
private school teachers and private school students:
(1)
(2)
(3)

Is each of these categories in Victorian schools subject to a drug policy.
What does this policy entail for each category.
What measures are taken if individuals from each category are caught in possession of an illicit
substance.
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What measures are taken when individuals in each category are suspected of being under the
influence of an illicit substance.
What measures are taken when an individual in each category is proven to be under the influence
of an illicit substance.
Is drug testing ever used by the Department of Education, specific state schools or specific private
schools; if so, when.

ANSWER:
I am informed as follows:
The State Government will not tolerate illicit drugs activity in Victorian schools. Which is why, the State
Government has worked with Catholic and Independent schools to achieve uniformity in illicit drug education and
compliance across Victorian schools.
The Department of Education, the Catholic Education Commission of Victorian (CECV) and the Association of
Independent Schools Victoria (AISV) have developed a Drug Education Memorandum of Understanding to
achieve uniformity in illicit drug policy.
Last month, the MoU was strengthened to include a commitment from non-government schools to ensure
consistency with Government schools policy to work collaboratively with police and notify authorities of illicit
drug activity.
AISV has strengthened compliance guidelines to advise its 200 member schools to contact local police if a
principal intervenes or takes action as a result of allegation of drug use, possession or distribution. The guidelines
also advise a school may be in breach of duty of care or breach of the Drugs, Poisons and Controlled Substances
Act if they fail to notify police.
The strengthened MoU incorporates ASIV’s updated Protocols/Advice.
The Department does not support drug testing of Government school students. Drug testing in the Catholic and
Independent schools is a matter for individual schools to manage.

Police and emergency services: police drug use
380.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to measures within Victoria Police to tackle illicit substance use:
(1)
(2)
(3)
(4)
(5)

Does Victoria Police have a specific drug policy.
What measures are taken when a police officer is caught in possession of an illicit substance.
What measures are taken when a police officer is suspected of being under the influence of an
illicit substance.
What measures are taken when a police officer is proven to be under the influence of an illicit
substance.
Is drug testing ever used by Victoria Police; if so, when.

ANSWER:
I am advised that:
(1)

Victoria Police has a specific Drug and Alcohol Consumption Policy for employees. It requires a zero blood
alcohol content for members who are on duty and armed, or driving a vehicle in a pursuit or emergency
situation. Employees must not be unfit for duty due to the consumption of alcohol or drugs.
Victoria Police takes a holistic approach to these issues recognising that drug and alcohol consumption raises
both operational and public safety risks but is also a health/welfare matter for the member and the Force. The
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organisation has a well established integrated & multidisciplinary approach to the provision of services. The
Clinical Services Branch provides health assessment and the necessary welfare infrastructure to all members,
state-wide.
(2)

If a police officer is caught in possession of an illicit substance he or she may be transferred whilst an
investigation is carried out and management intervention, discipline proceedings or charges may result.

(3)

If a police officer is suspected of being under the influence of an illicit substance, he or she may be transferred
whilst an investigation is carried out and management intervention, discipline proceedings or charges may
result.

(4)

If a police officer is proven to be under the influence of an illicit substance he or she may be transferred whilst
an investigation is carried out and management intervention, discipline proceedings or charges may result.

(5)

Drug testing of employees is not used by Victoria Police; except when empowered by statute, such as testing
under the Road Safety Act 1986. A proposal for legislative support and protection of treatment and test results
is currently being developed to underpin the introduction of a drug and alcohol testing policy proposed by
Victoria Police.

Public transport: transport staff drug use
381.

MR DALLA-RIVA — To ask the Minister for Industry and State Development (for the Minister for
Public Transport): In relation to measures within Victoria’s public transport system to tackle illicit
substance use by tram drivers, train drivers and bus drivers:
(1)
(2)
(3)
(4)
(5)
(6)

Are these employees subject to a specific drug policy.
What does this policy entail.
What measures are taken when an employee is caught in possession of an illicit substance.
What measures are taken when an employee is suspected of being under the influence of an illicit
substance.
What measures are taken when an employee is proven to be under the influence of an illicit
substance.
Is drug testing ever used for public transport employees; if so, when.

ANSWER:
As at the date the question was raised, the answer is :
(1)

There are specific legislative requirements pertaining to drug use in the Rail Safety Act (RSA) 2006 for tram
and train drivers. Bus operators are subject to the same regime as other road users. In the case of tram and
train drivers, specific policies imposed by employers apply. These policies are to be compliant with the RSA.

(2)

The actual policies are a matter for accredited rail operators but usually they entail a variety of
pre-employment and post-incident testing and the use of drug impairment assessments.

(3)

This is covered by the accredited operators employment practices and procedures.

(4)

This is covered by the accredited operators employment practices and procedures.

(5)

This is covered by the accredited operators employment practices and procedures.

(6)

Both Connex and V/Line, as major operators, have Alcohol and Drug policies that confirm that testing occurs
pre-employment, following an incident or accident and at any time where an employee is suspected of being
under the influence of drugs.
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Community services: aged care respite services
383.

MR DALLA-RIVA — To ask the Minister for Community Services: Regarding aged care respite
services and the ‘Helping Carers and Assisting People with Dementia’ initiative: Why has the 2007-08
Budget target for individuals provided with respite services remained unchanged from the 2006-07
expected outcome when funding of respite services has increased by an additional $5 million ($4.2m
Helping Carers and $0.8m Assist people with Dementia) in 2007-08.

ANSWER:
The 2007-08 performance target in the Aged Support Services Output relates to individuals provided with respite
through the Aged Care Support for Carers Program (SCP).
The 2007-08 increase in funding for carers and people with dementia is for a range of support activities, including
respite, across a number of different outputs and it is therefore inappropriate to assume in your question that the
service support remains unchanged.
The $0.8m to assist people with dementia comprises:
– $325,000 to the Cognitive Dementia and Memory Service (CDAMS) clinics, which provide early diagnosis,
referrals and support for people with cognitive impairment (Admitted Services Output, Metropolitan Health).
– $300,000 to the Support for Carers of People with Dementia program, which provides a range of flexible and
innovative support services.
– $175,000 for a range of projects to assist people with dementia and their carers (non-target related).
The 2007-08 increase in funding for carers is for a range of support activities for carers, including:
– $1m for education, training and advocacy programs for carers and service providers (non-target related)
– $3.2m for respite for people with a disability and their carers (Individual Support Output, Disability Services).

Aged care: transport concessions
386.

MR DALLA-RIVA — To ask the Minister for Community Services (for the Minister for Aged Care):
In relation to public transport for seniors and the Government’s ‘A Fairer Victoria–Progress and Next
Steps’ initiative which allocated $12.5 million to extend public transport concessions for seniors on
trams, trains and buses:
(1)
(2)
(3)

How many senior Victorians have applied for a Seniors’ Sunday Pass since it commenced on
Sunday 27 August 2006.
What is the expected cost for 2006–07.
What is the total output cost of this measure in the 2007–08 Budget.

ANSWER:
I am informed that the issue raised falls within the portfolio responsibility of the Minister for Public Transport

Housing: funding
389.

MS LOVELL — To the Minister for Community Services (for the Minister for Housing): How much
money is to be paid to the Treasurer by the Director of Housing this year under the arrangement referred
to by the Director of Housing at the hearing of the Public Accounts and Estimates Committee on
17 May 2007.
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ANSWER:
I am informed that:
There is an annual payment to the Treasurer, which is determined each year in accordance with Operative
Provision 5 of the Deed of Assumption 1998. This is an agreement between the Director of Housing and the
Treasurer governing the assumption of the rental operations payment. Operative Provision 5 notes that the payment
level will be set ‘… After consultation with the Director and the Minister administering the Housing Act 1983 …’
and ‘… after taking into account funding required for the rental portfolio’s operational and program purposes.’
The amount payable is a matter to be negotiated with the Treasurer.

Consumer affairs: estate agents — licensing
406.

MS LOVELL — To ask the Minister for Planning (for the Minister for Consumer Affairs): When will
the final report of the segmentation study of the industry arising from the Estate Agents Council
Licensing System Review be completed.

ANSWER:
The final report of the segmentation study of the real estate industry being undertaken for the Estate Agent’s
Council as part of the Council’s Licensing System Review is expected to be completed and submitted to the Estate
Agent’s Council for its consideration by mid-September 2007.

Community services: high-care beds
424.

MR DALLA-RIVA — To ask the Minister for Community Services: What is the number of new high
care bed places opened in State-run residential aged care facilities in the years from 2004 to 2007
respectively.

ANSWER:
I am informed that:
(1)

2004–32 high care places

(2)

2005–37 high care places

(3)

2006 - Nil

(4)

2007 to date - Nil

Community services: nursing homes — funding
425.

MR DALLA-RIVA — To ask the Minister for Community Services: In relation to the Victorian
Public Sector Nursing Homes which wanted to apply for additional residential places under the
Commonwealth’s 2007 Aged Care and Approvals Round:
(1)
(2)
(3)
(4)

How many proposals for endorsement were received by the Department of Human Services.
Which Victorian nursing homes submitted proposals.
How many additional beds have been applied for by each nursing home.
Did the Government endorse these proposals for more nursing home beds, and if so, what are the
nursing homes that were supported.
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ANSWER:
I am informed that:
(1)

One proposal for residential aged care places was received for endorsement by DHS for the Commonwealth’s
2007 Aged Care Approvals Round

(2)

Heywood Rural Health submitted the proposal

(3)

Expansion of 8 high care residential places was proposed by Heywood Rural Health

(4)

DHS did not endorse the proposal

Community services: home and community care — funding
426.

MR DALLA-RIVA — To ask the Minister for Community Services:
(1)
(2)
(3)

What is the funding breakdown by output group and activity under Home and Community Care
(HACC), in the financial years 2005–06, 2006–07, and 2007–08 respectively.
What amount of this funding for each output group comes from the State Government.
What amount of this funding for each output group comes from the Commonwealth Government.

ANSWER:
I am informed that:
(1)

The total funding for Home and Community Care (HACC) in 2005-06 and 2006-07 was
Output group

Year

HACC
Small Rural
HACC
Small Rural
HACC
Small Rural

2005–06
2005–06
2006–07
2006–07
2007–08*
2007–08*

Budget by
output group
$408.3m
$ 21.0m
$440.0m
$ 24.5m
$468.9m
$ 24.7m

Approx $ from
Commonwealth
$214.5m
$ 11.0m
$230.4m
$ 12.8m
n/a
n/a

Approx $
from State
$193.8m
$ 10.0m
$209.6m
$ 11.7m
n/a
n/a

NOTES
*These figures are estimates only as the letter of offer has not yet been received.
*The amount of State and Commonwealth dollars are approximates derived from the proportion of total budget that
is attributable to funding source.
*The numbers may not add due to rounding
HACC funding breakdown by group and activity
Activity
Allied Health
Delivered Meals
Domestic Assistance
Linkages
Nursing Non Public Sector
Nursing Public Sector

$
$
$
$
$
$

2005/2006
28,784,870
5,729,185
60,275,396
37,332,643
4,139,315
40,193,513

$
$
$
$
$
$

2006/2007
35,920,525
5,847,277
64,917,746
38,116,634
4,499,654
43,558,565
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Activity
Personal Care
Planned Activity Group - Core
Planned Activity Group - High
Property Maintenance
RDNS - Allied Health
RDNS - Nursing
RDNS - Personal Care
Respite
Volunteer Co-ordination

$
$
$
$
$
$
$
$
$

2005/2006
26,387,204
21,910,862
21,788,938
9,041,270
560,210
36,040,896
2,367,694
18,668,627
13,713,810

2209

$
$
$
$
$
$
$
$
$

2006/2007
28,861,896
22,870,151
22,834,546
9,838,345
575,989
37,051,259
2,417,357
19,475,309
13,959,890

NOTES
* Activity breakdown excludes funding for non-unit priced activity and administration.
A breakdown has not been provided for 2007-08 as growth funds for this year have not yet been allocated.
(2)

48% of this funding comes from the State Government. In 2006-07 this amount included $55.7m over and
above the matching requirements stated in the HACC Agreement.

(3)

52% of this funding comes from the Commonwealth Government.

Community services: aged-care assessments
427.

MR DALLA-RIVA — To ask the Minister for Community Services: What is the number of aged care
assessments delivered in each of the eight Department of Human Services regions in 2004, 2005, 2006
and 2007 respectively.

ANSWER:
I am informed that:
The following number of aged care assessments have been completed by the Aged Care Assessment Program.
Region

2004–05

2005–06

Barwon South-West
Loddon Mallee
Grampians
Hume
Gippsland
North-West
Eastern
Southern

4557
4355
2517
2541
2496
13033
11521
13291

4405
4368
2560
2931
2540
13151
11803
12663

2006–07 (to end
Qtr 3 only)
3398
3136
1907
2230
1775
9938
9129
9437

Total

54311

54421

40950

– Note, totals for 2004–05 and 2005–06 are the final published figures from the Dept of Health and Ageing - Aged
Care Assessment Program Annual Report Victoria 2004-05.
– Figures include Victorian Admitted Episode Data (VAED) for ACAS consultations.
– 2006–07 is the actual YTD to end of quarter 3.
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Water, environment and climate change: greenhouse gas emissions
457.

MR BARBER — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): The Government has committed to a reduction of greenhouse gases of 60 percent of
2000 levels by 2050. What is the equivalent percentage reduction when compared to 1990 levels.

ANSWER:
I am informed that:
Different States in Australia and overseas have set themselves targets off a range of base-line years.
The Australian state based National Emissions Trading Taskforce which reports to all Premiers and Chief Ministers
uses a long term target of 60 per cent cuts in greenhouse gas emissions by 2050 compared to year 2000 levels.
The widely regarded Stern Review also referred to 2000 as the baseline year in discussions on reduction targets.
The Australian Business Roundtable on Climate Change which includes BP, IAG, Origin, Swiss Re, Visy,
Westpac and the Australian Conservation Foundation–uses a long term target of 60 per cent reduction in
greenhouse gas emissions from the year 2000 levels by 2050
The most important issue when setting a long term target is to signal the magnitude of the cuts required by about
the middle of this century and Victoria’s long term target does this.

Finance, WorkCover and the Transport Accident Commission: Doncaster Crown land
478.

MR DALLA-RIVA — To ask the Minister for Education (for the Minister for Finance): Can the
Minister provide descriptions of, and where available the addresses of, all Crown owned land in the
electorate of Doncaster relating to his portfolio and indicate whether the Government intends to sell any
of this land or acquire any new land in the Doncaster electorate.

ANSWER:
I am informed that:
I am not responsible for any Crown owned land in the Doncaster electorate. I am unaware of any intention to sell
any Crown owned land or acquire any new land in the Doncaster electorate.
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Public transport: Upper Yarra, 2125
Rail: Lakeside station, 2036
Bills
Building Amendment (Plumbing) Bill, 2154
Environment and Natural Resources Committee
Impact of public land management practices on bushfires in
Victoria, 2092

Water: north–south pipeline, 2006
Members statements
Points of order, 2052
Public infrastructure: investment, 2099, 2104
Rail: level crossing safety, 2055

MADDEN, Hon. J. M. (Western Metropolitan) (Minister for
Planning)

Floods: Gippsland, 2018
Statements on reports and papers
Rural Finance Corporation: Treasurer’s direction, 2135

PAKULA, Mr (Western Metropolitan)
Adjournment

Adjournment
Reponses, 2039, 2182
Bills
Accident Towing Services Bill, 2032
Energy Legislation Amendment Bill, 2177
Magistrates’ Court and Coroners Acts Amendment Bill, 1997
Wills Amendment Bill, 2041

Housing: homelessness, 2123
Bills
Accident Towing Services Bill, 2029
Members statements
Floods: Gippsland, 2018
Questions without notice
Planning: online services, 2171
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Rail: level crossing safety, 2059

Rulings, 2003, 2004, 2075, 2076, 2098

Select Committee on Gaming Licensing

Suspension of members, 2129, 2173
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Interim report, 2012
PULFORD, Ms (Western Victoria)
PENNICUIK, Ms (Southern Metropolitan)
Adjournment
Adjournment
Bayside: planning scheme amendment, 2178
Bills
Accident Towing Services Bill, 2026
Crimes Amendment (DNA Database) Bill, 2158
Members statements
First World War: Passchendaele 90th anniversary, 2130
Points of order, 2012

Dimboola football and netball club: funding, 2121
Minister for Aboriginal Affairs: Horsham visit, 2180
Members statements
NAIDOC Week: Ballarat, 2130
Youth: drugs, 2019
Questions without notice
Disability services: legislation, 1998
Students: higher education participation, 2082

Public infrastructure: investment, 2109
RICH-PHILLIPS, Mr (South Eastern Metropolitan)
Questions without notice
Port Phillip Bay: channel deepening, 2004, 2005
Students: higher education participation, 2070, 2071, 2081

Bills
Crimes Amendment (DNA Database) Bill, 2157
State Taxation Acts Amendment Bill, 2021
Select Committee on Gaming Licensing

PETROVICH, Mrs (Northern Victoria)
Adjournment

Assembly members, 2047, 2119
Interim report, 2006

Schools: water-saving initiatives, 2124
Members statements
Loyola Jackson, 2043
Rail: level crossing safety, 2058

SCHEFFER, Mr (Eastern Victoria)
Bills
State Taxation Acts Amendment Bill, 2022
Members statements

PEULICH, Mrs (South Eastern Metropolitan)
Adjournment
Mordialloc Creek Bridge: reconstruction, 2179
Bills
Accident Towing Services Bill, 2028
Members statements
Dingley bypass: future, 2017

Floods: Gippsland, 2016
Petitions
Nuclear energy: federal policy, 2129
Questions without notice
Education: federal-state cooperation, 2173
Statements on reports and papers
Environment and Natural Resources Committee: production and/or
use of biofuels in Victoria, 2132

Petitions
Mordialloc Creek Bridge: reconstruction, 2041
Public infrastructure: investment, 2110, 2113

SOMYUREK, Mr (South Eastern Metropolitan)
Bills
Accident Towing Services Bill, 2031

PRESIDENT, The (Hon. R. F. Smith)
Distinguished visitors, 2135

Members statements
Buses: Dandenong services, 2131
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Questions without notice
VicUrban: affordable housing initiatives, 2075

TEE, Mr (Eastern Metropolitan)
Bills
Building Amendment (Plumbing) Bill, 2155
Crimes Amendment (DNA Database) Bill, 2164
Members statements
King Street, Doncaster: upgrade, 2043
National Tree Day, 2131

17, 18 and 19 July 2007

TIERNEY, Ms (Western Victoria)
Adjournment
Planning: Geelong, 2036
Public transport: Western Victoria Region, 2125
Members statements
Make Poverty History Zero Seven Road Trip, 2132
WorkChoices: Workplace Authority advertising, 2042
Public infrastructure: investment, 2098
Questions without notice
Ford Australia: Geelong plant, 2072

Public infrastructure: investment, 2094
Questions without notice
Schools: teaching standards, 2005
Select Committee on Gaming Licensing
Assembly members, 2047

VINEY, Mr (Eastern Victoria)
Environment and Natural Resources Committee
Impact of public land management practices on bushfires in
Victoria, 2091
Select Committee on Gaming Licensing

THEOPHANOUS, Hon. T. C. (Northern Metropolitan) (Minister
for Industry and State Development, Minister for Major Projects
and Minister for Small Business)

Interim report, 2007

VOGELS, Mr (Western Victoria)
Bills
Crimes Amendment (DNA Database) Bill, 2166
Points of order, 2076
Questions without notice
Agent-General: motor vehicle, 2171, 2172, 2173
Ford Australia: Geelong plant, 2072
Minister for Industry and State Development: conduct, 2076, 2077
VicUrban: affordable housing initiatives, 2075

THORNLEY, Mr (Southern Metropolitan)
Adjournment
Schools
chess, 2034
English curriculum, 2179
Bills
Accident Towing Services Bill, 2030
Building Amendment (Plumbing) Bill, 2155
Members statements
McCaughey Centre, University of Melbourne: opening, 2020
Moorabbin Children’s Traffic School: future, 2130
Questions without notice
Disability services: My Future My Choice program, 2167
Planning: housing affordability, 2003

Adjournment
Orchards: hail nets, 2123
Rail: Terang level crossing, 2178
Members statements
Police: Streetsmart initiative, 2019
Public infrastructure: investment, 2117
Rail: level crossing safety, 2062
Statements on reports and papers
Environment and Natural Resources Committee: production and/or
use of biofuels in Victoria, 2136

