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POLAND: AIR TRAGEDY
Tuesday, 13 April 2010

COUNCIL

Tuesday, 13 April 2010
The PRESIDENT (Hon. R. F. Smith) took the chair
at 2.03 p.m. and read the prayer.

POLAND: AIR TRAGEDY
The PRESIDENT — Order! I wish to inform
members of the Council that today I have written to the
Polish ambassador expressing, I believe on behalf of us
all, our deep sorrow and sympathy for the Polish
people. The letter will also be sent to other Polish
leaders in Victoria, and I will send a copy of it to the
leaders of the parties.
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was produced before 11 March 2010, I ask: how can
the minister guarantee confidence in the probity of the
Windsor development and the planning system as a
whole when his guarantees of probity, given just a
month ago, have been found to be false?
Mr Viney — On a point of order, President, these
are matters that are currently before the Standing
Committee on Finance and Public Administration and
evidence was heard from PricewaterhouseCoopers in
relation to this matter. That committee has yet to report
to the house. I believe it is highly inappropriate for
questions to be asked of the minister relating to
evidence that has not yet been presented to the house.
The PRESIDENT — Order! There is no point of
order.

ROYAL ASSENT
Message read advising royal assent on 30 March to:
Credit (Commonwealth Powers) Act
Magistrates’ Court Amendment (Assessment and
Referral Court List) Act
Statute Law Amendment (National Health
Practitioner Regulation) Act
Victoria University Act.

STANDING COMMITTEE ON FINANCE
AND PUBLIC ADMINISTRATION
Membership
The PRESIDENT — Order! I inform the house that
I have been advised by the Leader of the Government
that Mr Brian Tee will replace Ms Candy Broad as the
second nominee of the Leader of the Government on
the Standing Committee on Finance and Public
Administration.

QUESTIONS WITHOUT NOTICE
Planning: Hotel Windsor redevelopment
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. Noting the minister has
told the house that he appointed an independent probity
auditor so that all parties could have absolute
confidence that the process has been adhered to in
relation to the Windsor Hotel redevelopment, and given
that PricewaterhouseCoopers has stated that it is not a
probity auditor of the Windsor but simply an internal
auditor and that RSM Bird Cameron, the second
auditor, did not have the ability to examine material that

Hon. J. M. MADDEN (Minister for Planning) —
Mr Guy has asked me on a number of occasions about
matters in relation to the independent auditors and the
independent experts who have investigated these
matters. On a number of occasions I have replied to
Mr Guy that I have sought for my department to
appoint probity auditors, and again, as Mr Guy asked in
relation to terms of reference, the form of that
appointment was undertaken by the secretary of my
department.
As I have mentioned previously in this chamber, had I
sought to either draft terms of reference or been
involved in those terms of reference or indicated in any
particular way what shape or form those experts,
consultants or probity auditors should be involved in
this process, it would have been completely
unwarranted on my part, and I would have expected
that Mr Guy would be asking the alternative question as
to why I was in that space in the first place.
I make this point very clearly: there are two
independent reports. There was nothing from my point
of view or from the point of view of my staff to limit
the consultants talking to us or having any involvement
or making any request to us at all. I am very confident
that the material we released not only supports what I
have said but also gives the industry and the public
confidence in the process we have undertaken to make
sure that all statutory obligations have been complied
with.
Supplementary question
Mr GUY (Northern Metropolitan) — I thank the
minister for his answer. I note that the minister has also
stated that the planning process contains checks and
balances to ensure that we have a transparent,
accountable, defensible and robust planning system. I
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ask: in the absence of a full probity audit, can the
minister inform the house what checks and balances
exist to protect Victorians against possible corruption
from ministerial or government interference?
Ms Broad — Why don’t you ask him to the
committee?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s question, and I also welcome the
remarks by Ms Broad. The committee can ask me all
these questions if it wants to interview me. I have made
myself available, and on that occasion — —
Mr Finn interjected.
Hon. J. M. MADDEN — I take up Mr Finn’s — —
The PRESIDENT — Order! Mr Finn’s reference to
the minister is totally out of order. I ask him to both
withdraw and apologise.
Mr Finn — Purely out of respect for the position
you hold, President, I withdraw and apologise.
The PRESIDENT — Order! I accept that from
Mr Finn, but I would also remind him that his
withdrawal and apology cannot be qualified.
Hon. J. M. MADDEN — I am happy to continue to
answer questions on these matters for as long as the
opposition wants to ask me. I am also happy to present
and appear before the relevant committee, even though
I note that it is a flawed committee because it has a
compromised chair. We know it is a witch-hunt, but I
am still happy to present myself to that inquiry, as I did
in what I think was the first week the committee sat on
this matter. I was there and happy — —
Mr Kavanagh — On a point of order, President, the
term ‘witch-hunt’ seems strongly to suggest contempt
for a committee of this house, and as such I argue that it
is out of order.
The PRESIDENT — Order! In reference to the
point of order raised by Mr Kavanagh, whilst I agree
that the term may not be according to Hoyle in terms of
standards, I think on merit it is probably part of robust
debate. Whilst the minister may like to think about his
reference to the committee, at the moment I would say
the point of order is not upheld.
Hon. J. M. MADDEN — To clarify those remarks,
the committee is not a witch-hunt, but maybe the
matters it is seeking might be. I am happy to qualify
that.
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Can I just say again that I have been happy to take
questions on these matters. I have been happy to answer
for prolonged periods of time in relation to these
matters — publicly, within committees. I have been
very happy to present myself and answer all these
matters, but I note Mr Guy’s point of view, and it takes
me back to other times in my life. When you are not
performing in the arena as you need to, in the way in
which you should, sometimes you play the man and not
the ball. I make the point that desperate teams play the
man and not the ball, and one day — —
Mr Guy — That’s why you called us all a witchhunt.
The PRESIDENT — Order! I have just made a
ruling on a reference to the committee and this whole
issue as being a witch-hunt. Mr Guy should be both
cognisant and respectful of that.
Hon. J. M. MADDEN — I again make the point
that when you are a desperate team and you cannot get
the runs on the board or you cannot make those goals
that you need to achieve, sometimes you play the man,
not the ball, and time and again over the past 10 years
we have seen a very desperate team that presents itself
in this place and plays the man, not the ball, and it calls
itself the opposition.

Employment: government performance
Mr ELASMAR (Northern Metropolitan) — My
question is to the Treasurer, John Lenders. Can the
Treasurer update the house on the recently released
employment figures and what these figures tell us about
the Brumby Labor government’s commitment to
securing jobs throughout a period of worldwide
recession?
Mr LENDERS (Treasurer) — I thank Mr Elasmar
for his succinct and pertinent question on actions of
government that create jobs in Victoria during a period
of global recession. It is interesting that according to the
Australian Bureau of Statistics for 8 of the last
10 months there has been net job growth in Victoria.
The reason I use the term ‘the last 10 months’ is that it
was 10 months ago that this state’s budget was
presented.
Mr Drum interjected.
Mr LENDERS — The budget talked about
generating 35 000 jobs in Victoria, Mr Drum. That was
belittled by Mr Drum and his colleagues as untargeted
and unnecessary spending, putting the state into debt. In
the data for those 10 months we have seen that
93 500 new jobs have been created in Victoria or, if
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you go back to April, 106 000 net jobs have been
created in Victoria and more full-time jobs than in any
other state in Australia. This has happened because the
budget invested $11.5 billion in infrastructure works.
That was condemned by the opposition as ridiculous
and untargeted spending. It continues to be condemned
by the opposition in its attacks on the Building the
Education Revolution. It has also been decisive
planning action in the state of Victoria that has let
projects go forward to create jobs.
Honourable members interjecting.
Mr LENDERS — Opposition members may laugh
about actions to create jobs. They may seek to be all
things to all people by coming into this house and
saying, ‘Do not borrow, cut taxes, but spend more in
our electorates’. Some of the comments from those
opposite make Ted Baillieu’s voodoo economics look
sophisticated. This government, in partnership with the
federal government, has invested more than
$11.5 billion which has created the 35 000 jobs that we
were aiming for. We have now seen more than
106 000 net jobs created in Victoria, which is higher
than any other state and is the envy of most of the
Organisation for Economic Cooperation and
Development countries.
Whether these jobs are in schools as part of the
Building the Education Revolution money from the
commonwealth added to state money, whether they are
in schools where new facilities have been built in
community after community and where local
communities have seen jobs created for local
tradespeople — the local architects, electricians,
sparkies, chippies and builders labourers — or whether
they are part of a spin-off effect across the state with
more manufacturing jobs being created to service the
building industry, they have resulted in greater
confidence in retail, tourism and new home starts.
These are the actions of this government, which is
supported by a strong Victorian community that is
focused on growing jobs and giving opportunities. This
has seen Victoria better positioned than any other state.
I am delighted to say to Mr Elasmar that in Victoria we
have seen the strongest employment growth of any part
of Australia. It has been consistent over a period of
time. It is jobs, jobs, jobs and more jobs, which is a
difference between Labor and the naysayers who
oppose every job creation project.

VicForests: government review
Mr HALL (Eastern Victoria) — My question
without notice today is directed to the Leader of the
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Government in his capacity as the Treasurer. I refer the
Treasurer to action 9 of the government’s timber
industry strategy where the government has committed
to a review of VicForests within the current financial
year. Can the Treasurer advise the house on any
progress with that commitment and, in particular, if the
review has commenced, who is conducting the review,
what are the terms of reference and whether all
interested parties and persons will have an opportunity
to have input into that review?
Mr LENDERS (Treasurer) — I thank Mr Hall for
his question, and I thank Mr Hall also for his ongoing
interest in the balance between jobs and the
environment, which the timber industry strategy seeks
to maintain so we can go forward with both strong
forests and jobs in regional areas and get the balance
right. Mr Hall would know from having read the timber
industry strategy that the portfolio responsibility for
VicForests has now passed to my colleague the
Minister for Agriculture, which has arisen out of the
timber industry strategy. I will formally take on notice
for Mr Helper the particular question of Mr Hall.
But what I can say to Mr Hall is that the timber industry
strategy is a document in relation to which I in my time
as minister responsible for VicForests, my colleague
Mr Helper and also my colleague Mr Jennings as
Minister for Environment and Climate Change have
engaged with stakeholders across the spectrum of the
length and breadth of Victoria to determine where we
go in what is a difficult journey to get that balance right.
Since we have been in government we have reserved a
greater area for national parks than any other
government in the history of this state. We have also
arguably, I would say, focused more resources on
creating jobs in timber communities — not just valueadded jobs in the timber industry but also jobs in
tourism and other sectors as industry has relocated in
those particular areas in whatever part of the state that
might be. Whether it be the actions of the government
over the last decade in the Otways, whether it be the
actions of the government in protecting the red gum
forests along the River Murray or even whether it be
the rapid actions of the government in securing forest
jobs in harvesting the timber that was partly damaged
by the fires of last February and the fires of several
years before, the objective has been to secure jobs in
Victoria as part of the proper balance of protecting our
environmental values and jobs in regional Victoria.
I am delighted to take the details on board for my
colleague Mr Helper, who as I said now has carriage
and responsibility for VicForests. But this government
unequivocally stands by its assertion that only a Labor
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government has managed to get that balance right
between timber communities and environmental values.
Our opponents, the Liberal and National parties, have
gone completely in one direction, a direction which has
had very little regard for forests and very little regard
for forest communities other than a lot of heated
rhetoric and hyperbole over the years. But we will work
and we will make the difficult decisions to get the
balance right between getting the inherent values out of
forests and getting jobs in regional communities in
tourism and other areas as well as jobs related to the
timber that comes from our forests.
Supplementary question
Mr HALL (Eastern Victoria) — In respect of the
Treasurer’s commentary on jobs throughout that
answer — I might add made with some licence and
debatable points, which I cannot debate — I ask by way
of a supplementary question: in terms of his
representation to the Minister for Agriculture, will he
ensure that all VicForests customers have an
opportunity to have input into that review?
Mr LENDERS (Treasurer) — I will obviously say
yes to Mr Hall, but I will say yes to him in this form:
VicForests, as part of its charter — and certainly when I
was the responsible minister I made this message
absolutely clear to the chair, the CEO and the board —
has a key criterion of stakeholder or customer relations.
An honourable member — They weren’t very
good at it.
Mr LENDERS — Mr Hall may say that they are
not very good at it, but he is asking me a question about
dealing — —
Mr Hall interjected.
Mr LENDERS — It might have been Mr Barber
behind him. I get the Greens and The Nationals mixed
up sometimes, because of the different shades of green
depending on the mood. Certainly the interjection came
from the crossbenches. It is a blend — a morph
sometimes — over there. But the interjection came
forward which said, ‘They are not very good at it’.
I made it clear in my time as minister responsible for
VicForests that a key responsibility of the chair, the
CEO and the board is to liaise with stakeholders.
Whether they are involved in harvest and haulage,
whether they are the timber mills, whether they are the
environmental groups or whether they are the local
communities, a responsibility of VicForests is to liaise
with those stakeholders.
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You would expect any government body to do that. I
can say without any hesitation that any customer of
VicForests is of course welcome to make
representations to VicForests or to the Victorian
government on these matters. How the Minister for
Agriculture handles the actual, formal stakeholder
negotiations is an issue for him, and he will obviously
pay heed to Mr Hall’s question in this particular area,
but I will say that the government has no hesitation in
expecting statutory authorities to go forward.
On the second point in Mr Hall’s supplementary
question, which was about employment figures in
regional Victoria, since those days long ago when, to
quote Harry Potter, the Kennett government was like a
Dementor sucking the life out of regional Victoria, we
have seen unemployment in regional Victoria go from
where it was consistently 50 per cent higher than in
metropolitan Melbourne to where now, because there is
job growth in regional Victoria, those imbalances have
almost evened out. To quote Harry Potter again, we are
not like Dementors that go out there and suck the life
out of regional communities; we welcome regional
communities, and we will make the hard decisions,
whether it be on forestry policy or planning policy. We
are also committed through bodies like the Regional
Infrastructure Development Fund to actually support
rural communities, unlike the opposition, which voted
against RIDF because it did not want to inject life into
regional communities.

City of Hobsons Bay: planning scheme
amendment
Mr EIDEH (Western Metropolitan) — My question
is to the Minister for Planning, Justin Madden. Can the
minister update the house on recent planning decisions
demonstrating the Brumby Labor government’s
commitment to facilitate key projects that support
sustainable growth in activity centres throughout
Melbourne?
Hon. J. M. MADDEN (Minister for Planning) — I
thank the member for his interest in this matter,
particularly because it relates to his region. I was
pleased to announce most recently that I have approved
amendment C75 to the Hobsons Bay planning scheme
under section 20(4) of the Planning and Environment
Act. This amendment rezones what was the former Port
Phillip Woollen Mill site, known to some in this place,
from an industrial 1 and special use 5 zone to a
residential 1 zone and applies an environmental audit
overlay to the land.
It is particularly important to note the way in which this
has been done, because we have appointed what will be
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an advisory committee. That committee will provide
advice about the appropriate design and development
controls for the site. We are conscious as a government
that locals have a very strong view of what should or
should not take place in this location. It is unusual not
only because it is a prominent location in a seaside
setting with a village atmosphere but also because there
are some defence force industries across the road that
are now beginning to gear up for work that has come
through in recent times. Whilst that site may have
languished for some time, there is now some work
coming through on it. There is, in a sense, an inherent
conflict or tension in and around the location in more
ways than one. It is important to make sure that,
whatever controls fall into place on the site, everyone
within the community who has a strong view on what
those controls should be has an opportunity to provide
input on what they should be.
I have had meetings with the council over a long period
of time to try to have this matter resolved sooner rather
than later, and in forming the terms of reference for the
advisory committee we have recently sought from the
council its views about whether it believes there should
be certain elements included in the terms of reference
so that we can consider including those elements. Not
only does the council have an opportunity to have an
influence as to what those terms of reference might be,
but we would expect the council to have a very strong
view about what it puts to the advisory panel on what
the controls should be, because one of the difficulties
around the site has been what controls should exist
going into the future.
The controls that are in place currently will continue to
exist, and then we will see what comes out of the
advisory panel. The advisory panel might take the
option of staying with those controls or it might
recommend other controls. I have an absolutely open
mind as to what controls should be put in place for the
site.
Again this rezoning shows our commitment as a
government to provide housing sooner rather than later
when it comes to not only growth areas but also
existing suburbs. There is huge demand for housing,
and we have to make sure that not only do we provide
housing in as many locations as practically possible but
that we do so in a way that also offers housing options
and housing diversity as well as generating jobs in the
housing market more broadly.
We look forward to seeing what the panel presents to us
and we look forward to future announcements in this
place. We remain committed to making sure that
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Victoria — and Melbourne — is the best place to live,
work and raise a family.

Alcohol: police powers
Mr DALLA-RIVA (Eastern Metropolitan) — I
direct my question without notice to the Minister for the
Respect Agenda. I refer to the minister’s very first
question as the Minister for the Respect Agenda on
2 February 2010, in answer to which he outlined his six
areas of focus. In particular the first area he raised was
stemming alcohol-fuelled aggression in public places.
Given that it is now over two months since the minister
made that statement in the chamber, can he outline to
the house how many meetings he has had with Victoria
Police to discuss this key issue, as he put it, and what
the outcomes were?
Hon. J. M. MADDEN (Minister for the Respect
Agenda) — I welcome Mr Dalla-Riva’s interest in this
matter and I also welcome the fact that we have a
question in relation to the respect agenda more broadly.
As I have mentioned in this place, there are a lot of
areas across government that various ministers have
responsibility for, and I have particularly mentioned
that responsibility for law and order and violence
control rests with the Minister for Police and
Emergency Services, or alternatively it may rest with
the law-maker in relation to these matters, in a sense,
the Attorney-General.
I have had a range of meetings with a number of
groups, and I will be quite frank: I have not had a
specific meeting with Victoria Police. What we have
had are meetings with various interest groups in relation
to these matters. We have also directed more broadly
that a number of these groups, particularly Victoria
Police, should meet with other groups. This is because
Victoria Police already knows the views of the
government in relation to these matters. What is
important for Victoria Police and other stakeholders to
understand is the subtlety of those relationships. We are
happy to facilitate this.
We are in the process of arranging round table meetings
with specific stakeholders such as Victoria Police and
others. And I am sure Mr Dalla-Riva will be interested
in the sorts of stakeholders they might be: they are
high-level stakeholders who will be sharing views and
discussions around these matters. I look forward to
Victoria Police being involved in these discussions and
I look forward to the various stakeholder groups being
involved in the discussions on these round tables to
work through some of these issues that we all have to
deal with as a community.
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I make this point to Mr Dalla-Riva: we have done a lot
on law and order, and we will continue to do so.
Victoria Police knows what it is dealing with. More
important is how we promote a culture of respect
broadly across the community, particularly in relation
to issues like the use of alcohol. It is one thing to lock
people up for abuse of alcohol, but how do we
encourage people to use alcohol sensibly?
One of the areas in which we have invested time and
effort as a government is the Champion Moves
initiative, which is basically about getting mates to look
after mates. Rather than expecting the law and order
officers to step in and sort things out at a very late
point, we want people to be more proactive. I have said
time and again that this portfolio is more about being
proactive than about the reactive issues of law and
order legislation or regulation. It is about promoting a
culture, which will not necessarily happen overnight
but will happen over time, where people are more
proactive and more conscious of their own individual
responsibilities and the need to respect themselves, to
respect others and to respect their community.
We look forward to the support of the opposition on
these matters. We expect it to also encourage the notion
of respect, and we look forward to that support from the
opposition on these matters and these cultural changes
as we go into the future.
Supplementary question
Mr DALLA-RIVA (Eastern Metropolitan) —
Clearly the rhetoric does not match the action. Perhaps
the minister may wish to refresh the house on the other
five key issues — what they were — and outline to the
house what outcomes the minister has achieved from
those other five key issues outlined on 2 February
2010?
Mr Viney — On a point of order, President, about
the broad nature of the question, the member has asked
the minister to outline to the house about five other
issues that were outlined by the minister in a previous
contribution in the house. I would have thought that, as
a supplementary, the question ought to have been more
directly related specifically to the original question and
specifically to the minister’s answer. To move to a
subsequent question on a broad range of the five other
points seems a little bit of a long bow in relation to the
question’s role as a supplementary question.
Mr Dalla-Riva — Further on the point of order,
President, I specified the date of the matters that were
raised, and I said he outlined ‘his six areas of focus’. I
went to one then, and now I am asking for the

Tuesday, 13 April 2010

remainder in terms of the outcomes, because the
question was about the outcomes of the issues he
raised.
The PRESIDENT — Order! Supplementary
questions must be actually and accurately related to the
original question and must relate to or arise from the
minister’s response. Without the benefit of reading
Daily Hansard right now, I am going to rule the
supplementary question out of order. However, if I am
wrong, and it could arguably be the case that the
supplementary question was related to the answer, then
the member will be given a second bite of the cherry.
At the minute, the question is out.
Honourable members interjecting.

Youth: road safety
Mr MURPHY (Northern Metropolitan) — My
question is for the Minister for the Respect Agenda,
Justin Madden.
Honourable members interjecting.
The PRESIDENT — Order! Did I hear Mr Finn
refer to my ruling as being a favour to a Labor mate?
Mr Finn — No.
The PRESIDENT — Thank you.
Mr MURPHY — My question is for the Minister
for the Respect Agenda, Justin Madden. Given we are
in the middle of National Youth Week — from 10 to
18 April — I ask the minister to update the house on
recent action the Brumby Labor government has taken
to support the youth of Victoria, in particular given the
importance of road safety.
Hon. J. M. MADDEN (Minister for the Respect
Agenda) — I welcome the question on the respect
agenda, and I welcome the member’s interest in these
matters.
Mrs Peulich interjected.
Hon. J. M. MADDEN — I welcome them, because
again we are reminded of the scepticism of the
opposition in relation to these matters. That is really
unfortunate for the broader community, particularly
throughout youth week, from 10 to 18 April. The
respect agenda is not specifically about young people; it
is broader than that. It is broadly about the community
and about older and younger people showing respect
for each other in different ways — and different
generations have a different expectation of how that
respect is reflected. But it is as much about the three
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issues that have been mentioned before: people
respecting themselves, respecting others, and respecting
their community.
More recently we have been very conscious — and we
have always been conscious of this — of the risks of
driving, particularly for young people, who often put
themselves at greater risk when driving because of what
is unfortunately either their inexperience or the fact that
they take greater risks, and that is complemented by
their inexperience. The respect agenda is about personal
responsibility. It is also about responsibility to each
other. There is no better manifestation or representation
of that than the way in which young people drive and
the risks they take when they drive.
Driver behaviour, particularly in young people, is a
significant element of the respect agenda. Last year
more than 100 young drivers died in Victoria, and
already this year a further 20 have been killed. That
does not seem to register in the minds of opposition
members, given the noise they are making.
Mr Drum — On a point of order, President, we do
not need the minister to tell us what registers in relation
to young people killing themselves — —
The PRESIDENT — Order! I ask Mr Drum to
resume his seat. He knows full well there is no point of
order.
Hon. J. M. MADDEN — The way young people
drive and the number of people that might be killed or
could potentially be killed on the roads is a particularly
important matter. Transport Accident Commission
(TAC) research shows that drivers aged between 18
and 24 represent about one-quarter of all serious
injuries and deaths on the road despite representing
only 14 per cent of the driver population. If that is
combined with the fact that the use of technology is a
generational issue about which young people are
enthusiastic, we find that the use of mobile phones is
one of the biggest issues for young drivers.
In launching a recent campaign Deputy
Commissioner Lay said that using a mobile phone
while driving is the equivalent of having a blood
alcohol reading of .08, and texting while driving makes
a crash 34 more times likely to occur. When the
inexperience or the risk-taking of some young people is
combined with the likes of texting or talking on a
mobile phone, there is a significant likely increase in
the risk of death for young people. It is important that
effective and appropriate messages about using
technology get through to those young people. When
my colleague the Minister for Roads and Ports,
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Mr Pallas, launched the campaign he indicated that
62 per cent of young people watch online videos and
58 per cent of young people regularly visit social
networking sites, so it is important to use them as a way
of communicating with young people to get the
message across.
Whilst some concerns have been raised by the
opposition about the methodology of the campaign or
other issues around the campaign, there is no doubt that
two things have occurred as a result of the campaign.
First of all, prior to Easter there was an enormous
amount of discussion and media coverage. That cannot
be a bad thing. If we are talking about road safety
before Easter and reminding people about the potential
risk of loss of life over the Easter period and we save
one life, that cannot be a bad thing.
I note that the campaign has been supported by a
number of individuals and a number of groups. Les
Twentyman said the language had to break through
young people’s culture, and there is no doubt that it did.
The Teenagers Road Accident Group supported the
campaign as well, and the TAC said it has saved lives.
Honourable members interjecting.
Hon. J. M. MADDEN — Regardless of the noise
we hear from the opposition, the fact is it is likely that
this campaign, its notoriety and its coverage, saved
lives over Easter — and that cannot be a bad thing.
Listening to young people means that you are showing
some respect, and I wish the opposition showed the
same respect for young people that this government is
committed to displaying.

Victorian Managed Insurance Authority:
domestic building insurance
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Treasurer,
representing the Minister for Finance, WorkCover and
the Transport Accident Commission. I refer to the
government’s recent decision to provide domestic
building insurance (DBI) via the Victorian Managed
Insurance Authority. Given that the underwriting terms
and conditions are to be comparable with the
abandoned private sector scheme, will the Treasurer
inform the house if the government DBI scheme is
expected to be profitable in its initial form?
Mr LENDERS (Treasurer) — On a point of order,
President, I seek your guidance.
Mr Finn — God knows you need it!
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Mr LENDERS — I have a respect for this
institution that perhaps Mr Finn could learn from. A
standing committee of this chamber is inquiring into
domestic building insurance at the moment. I am not
privy to that. I find it interesting that the chair of that
inquiry asks a question in this house on that matter. I
seek your guidance as to whether the question is
admissible, as it is a live inquiry from a parliamentary
committee. There are issues of privilege. I respect this
house too much to play games with these committees.
Mr Rich-Phillips — Further to the point of order,
President, if it assists your deliberations, the matter I
have asked a question about relates to a public
announcement by the minister for finance on 29 March
and not to deliberations of the committee.
The PRESIDENT — Order! I thank Mr RichPhillips for that. In fact I think that is quite helpful, so
much so that I am going to rule the question in order.
Standing order 24.13(4) states:
Evidence not taken in public and any documents, papers and
submissions received by the committee which have not been
authorised for publication will not be disclosed unless they
have been reported to the Council.

I take what Mr Rich-Phillips says at face value: that this
matter does not relate to anything covered by that
standing order.
Mr LENDERS — What I will do — and my reason
for doing this is that whenever in good faith
information is presented to this house, it is used by the
shadow Treasurer to trash the reputation of a Victorian
institution — is take the question on notice.
Mr D. Davis — On a point of order, President, the
Leader of the Government well knows the rules. His
task is to answer questions, not to overtly attack the
opposition.
Mr Finn interjected.
The PRESIDENT — Order! Mr Finn, we are there;
we are on the cusp.
I do not accept that that was overt criticism, so therefore
I rule out that point of order. Just as a matter of interest,
the question related to a public statement already made
by the Minister for Finance, WorkCover and the
Transport Accident Commission.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Will the Treasurer confirm whether
the government’s domestic building insurance scheme
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will provide increased consumer protection compared
to the abandoned private scheme?
Mr LENDERS (Treasurer) — As I said in my
substantive answer, whenever the government in good
faith answers any question on any economic institution
of this state, such as the Victorian Funds Management
Corporation, the opposition trashes it. In the case of the
Members Equity Bank the shadow Treasurer caused a
run on that bank. The shadow Treasurer, the member
for Scoresby in the Assembly virtually caused a run on
a bank because the opposition decided to trash the
institution. A Victorian bank was required to take out
full-page advertisements in the local paper to reassure
depositors that it was safe to bank in that Victorian
bank.
If the opposition asks a question in this place about a
Victorian institution, I will take that on notice for the
finance minister, because I, for one, think the Victorian
community deserves its institutions to be protected and
not just trashed by Kim Wells and those like him who
trash Victorian institutions on a daily basis and cost
jobs and cost confidence in our community.
Mr D. Davis — On a point of order, President, the
Leader of the Government has clearly moved into overt
criticism. His job is to answer questions.
The PRESIDENT — Order! I accept that that
criticism is certainly borderline. I assume the Treasurer
has finished?
Mr LENDERS — Yes.
The PRESIDENT — Order! I remind ministers that
it is correct that they cannot engage in overt criticism of
the opposition, and that particular criticism I think was
quite borderline.

Parks: entry fees
Mr SCHEFFER (Eastern Victoria) — My question
is for Minister for Environment and Climate Change,
Mr Jennings. With international delegates in Melbourne
to attend the Healthy Parks Healthy People world
congress, can the minister inform the house of how the
Brumby Labor government is taking action to
encourage all Victorians to explore their world-class
national and metropolitan parks?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Scheffer for his
question. It is an excellent opportunity in the spirit of
generosity and equality and commitment for all
Victorian citizens to get access to our rich natural
environment. Let me welcome opposition members to
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national parks and welcome them all to national parks
from 1 July this year for free. To mark the Victorian
government’s ongoing commitment to national parks
and the reserve system and to maintaining our rich and
natural environmental values across Victoria, our
government made a commitment on the weekend that
we would remove entry fees to national parks across
metropolitan Melbourne and across Victoria from
1 July onwards.
Honourable members interjecting.
Mr JENNINGS — After generously welcoming
opposition members to those parks and to immerse
themselves in the rich splendour of the natural
environment, their concentration span has obviously
reached a threshold, and now they cannot quite
maintain their joy. Is that the reason why there was
interjection?
Mrs Coote — I thought of the term ‘healthy parks
healthy people’ — —
The PRESIDENT — Order! Mrs Coote!
Mrs Coote — He has taken the words out of my
mouth.
Honourable members interjecting.
Mr JENNINGS — Mrs Coote has had a brainwave:
‘healthy parks healthy people’ is something that
resonates well in this community and in communities
around the world. Indeed it is actually a worldwide
movement. I did not realise this, but she is
responsible — give credit where credit is due. This was
an operating program and a focus of Parks Victoria for
some period of time. Obviously at some point in time
the Liberal Party had an interest in these matters, and
that is terrific, because now we have more than
1000 delegates from around — —
Honourable members interjecting.
Mr JENNINGS — You are in Hansard now; you
can give it a rest.
A thousand delegates from 35 countries around the
world are part of this international movement that is
looking for opportunities for governments and
communities to support natural environments to make
sure that we preserve the rich biodiversity and the rich
environmental values that our various states and nations
hold around the world and that we provide increasing
opportunities for our citizens to access them.
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As my colleague the Treasurer said earlier in question
time today, ours is a government that has been
committed to the establishment of better parks and
reserves across Victoria, and during our lifetime as a
government 24 new reserves have been created. Indeed
in the last couple of years people know that during my
life as minister for the environment we have introduced
the four river red gum national parks along the Murray
and the Cobboboonee National Park, and we have
increased the park reserve system in East Gippsland.
We are identifying grasslands on the cusp of
metropolitan Melbourne to preserve into the future.
These are important things that our government
understands — the importance of maintaining those
environmental values and growing our reserve system.
Now, from 1 July onwards, all Victorian citizens and
people who come here — tourists in their thousands —
will not be charged any entrance fees when they enter
those national parks. We think that is very significant,
whether it be in the high country, whether it be at
Mount Buffalo, whether it be at Baw Baw, whether it
be at Wilsons Promontory or whether it be at parks
around the metropolitan area.
Mrs Coote — What about those cabins at Wilsons
Promontory? Are they going to be free?
Mr JENNINGS — Free? No, I think that would be
stretching it. If we are expecting accommodation to be
free, then I think we are stretching the generosity of our
government. Our government is particularly committed
to increasing access, but we are also interested in
providing a sustainable economic base and having the
real cost in part reflect the accommodation cost across
the state.
Nonetheless we think this significant commitment of
our government will see increasing numbers of
Victorians flocking to our parks, and we look forward
to the ongoing access for Victorian citizens — for
families, older people and people with disabilities —
enabling them to come to our parks and immerse
themselves in the rich splendour of our environment.
That is something our government is committed to do.

Live music venues: noise regulation
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Environment and
Climate Change. It relates to the live music accord that
his government signed. One of the commitments in that
accord was to revisit the issues considered by the live
music task force of 2003. Central to that task force was
the issue of EPA (Environment Protection Authority)
noise regulations as they apply to live music venues.
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Can the minister tell me whether he has asked or
directed the EPA or any other arm of his department to
conduct a review of that particular SEPP (state
environmental protection policy) for entertainment
premises?
Mr JENNINGS (Minister for Environment and
Climate Change) — I think Mr Barber might have
access to some equipment that might record in some
shape or form what I do, because I had a meeting with
the EPA yesterday afternoon in my office and I talked
about this very matter.
Honourable members interjecting.
Mr JENNINGS — Maybe he is psychic,
omnipresent and well informed. Maybe he is cutting the
lunch of his colleague, who has been very prominent in
relation to these campaigns — it gets her picture in the
paper. Obviously now he is trying to cut her lunch.
In relation to this issue we do understand that we have
obligations to try to support neighbourhoods and
communities to live harmoniously with venues that
may bring large groups to our neighbourhoods across
metropolitan Melbourne and indeed across Victoria. It
is part of our expectation for them to be good
neighbours and to be mindful of noise levels and efforts
that may be able to be taken to mitigate the disruption
caused by noise within local communities.
I have continued to make sure that the EPA is engaged
in these considerations, and hopefully by working with
other agencies, Consumer Affairs Victoria and the local
government department in Victoria we will have some
cross-agency work in the near future that continually
assesses the effectiveness of the existing regulatory
settings and the way in which we can engage venue
owners and operators so that they can comply with the
regulations and perhaps improve their performance.
The expectation is that together we can achieve, in
cooperation with local neighbourhoods, better
outcomes and better relationships between live music
venues and the communities in which they are located.
Supplementary question
Mr BARBER (Northern Metropolitan) — What
caused this issue to arise originally is that venues
cannot comply with the regulations, and the reason they
cannot comply is the way the regulation is structured.
The measurement is your ability to emit noise of a
certain number of decibels above a baseline —
‘baseline’ is not defined in the government’s SEPP —
and it is to be measured at the window of the nearest
habitable room, which could be a different one every
time. It could be on the 35th floor, and it would be
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impossible to measure it. I am specifically asking, as
Mr Jennings did not make this clear in his previous
answer: is a review of the SEPP to be commissioned?
All the SEPPs are regularly reviewed, and there is a
public process for that. Is that what is envisaged? How
will we participate and when?
Mr JENNINGS (Minister for Environment and
Climate Change) — I will stick to my substantive
answer in relation to reviewing these matters. I will be
receiving some advice on how formal that process may
become and the way in which we engage the
communities. I am happy for the EPA and other
relevant agencies to share that. As I have already
indicated to Mr Barber, this is something that is on my
radar, and I will be expecting to have ongoing
conversations with the EPA about it so we can clarify
over time with interested parties such as Mr Barber.

Buses: outer suburbs
Mr LEANE (Eastern Metropolitan) — My question
is for the Minister for Public Transport, Martin Pakula.
Can the minister inform the house of how the Brumby
Labor government is improving bus services for local
communities in Melbourne’s east and west?
Hon. M. P. PAKULA (Minister for Public
Transport) — I thank Mr Leane for his question. Last
week was a busy week for bus service improvements in
Melbourne. Our commitment to meeting the changing
transport needs of Melbourne’s growing outer suburbs
continues apace.
Last Friday I was joined by the fine new member for
Altona, Jill Hennessy, at Point Cook to announce a
massive $4.6 million investment to introduce five new
routes and improve eight existing routes in the
Wyndham and Hobsons Bay areas. This is a major
upgrade to bus services, and it will commence next
Monday. It is designed to cater for the transport needs
of an area that has grown considerably in recent years.
These improvements are going to provide an additional
1365 bus trips every week and 120 new bus stops.
Many residents in the growing suburbs of Point Cook,
Manor Lakes, Wyndham Vale and Truganina will have
access to public transport for the first time as a
consequence of this enormous bus service improvement
that will start next Monday.
In response to Mr Leane’s particular area of interest,
earlier in the week I was joined by two lower house
members, the member for Burwood, Bob Stensholt, and
the member for Forest Hill, Kirstie Marshall, to
announce the final outcomes of the Manningham,
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Whitehorse and Monash bus review. That is a review
that will deliver — —
Mrs Peulich interjected.
Hon. M. P. PAKULA — Mrs Peulich should add
some lavender to her bath!
Honourable members interjecting.
Hon. M. P. PAKULA — This is a review that will
deliver over $1 million worth of improvements in those
localities, and just one outcome will be to provide
hundreds of additional services each week between Box
Hill station and the Burwood campus of Deakin
University.
By extending route 281 to the university and
introducing a new route, 767A, there will be more than
350 extra bus trips to the university each and every
week, allowing more frequent connections from Box
Hill station and making it easier for students at that
university to get to class.
The results of this particular review build on the earlier
commitment of 27 extra daily services on the popular
Eastern Freeway express bus route, which commenced
in November 2008. We have also introduced the
Manningham Mover bus service, which now carries
more than 1700 people a week. Residents of
Manningham, Monash and Whitehorse will continue to
see bus upgrades implemented over the next two years,
including but not confined, of course, to the Doncaster
area rapid transit service, which will commence in
2011.
This is all part of the government’s commitment to
continue to improve and expand the bus networks for
Melbourne’s growing communities.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Treasurer) — I have answers to the
following questions on notice: 11 560–2, 11 748.
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venues. The ‘high-risk conditions’ should not be triggered by
cultural practice (if live or amplified music is being played)
but rather by high alcohol consumption patterns. The
assessment and application of security, CCTV and other highcost conditions should be evidence based, and not based on
the biased assumptions and opinions of bureaucrats.
The petitioners therefore request that:
1.

the Victorian government institute a proper investigation
into the causes of violence and drunkenness;

2.

until such investigation is undertaken and concluded, the
government remove all references to ‘live and amplified
music’ from the licence amenity clause on liquor
licences;

3.

the government formulate a cultural policy that
promotes and maintains Melbourne as Australia’s
capital for live music.

By Ms PENNICUIK (Southern Metropolitan)
(8837 signatures).
Laid on table.
Ordered to be considered next day on motion of
Ms PENNICUIK (Southern Metropolitan).

Melton: youth training centre
To the Legislative Council of Victoria:
The petition of citizens of the state of Victoria draws to the
Legislative Council’s attention the Brumby government’s
proposal to establish a youth training centre and unsupervised
housing units for youths aged between 16 and 19 years in
Coburns Road, Melton, and in particular states the clear
objection of the undersigned to the project, which threatens
the peace, amenity and public safety of nearby residents, lacks
an effective plan for supervision of youths as tenants, and for
which the government has failed to consult effectively with
the community.
The petitioners therefore request that the Legislative Council
require the Brumby Labor government to immediately halt
development of the proposed units and enter into genuine
consultation with nearby residents, business owners and the
Melton community on a more appropriate use by the
Department of Human Services for the site.

By Mr VOGELS (Western Victoria)
(616 signatures).
Laid on table.

PETITIONS
Liquor licensing: live music venues
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that the current
liquor licensing laws and regulations are destroying the
vibrancy and viability of live music performed in licensed

Electricity: smart meters
To the Legislative Council of Victoria:
The petition of citizens of the state of Victoria draws to the
Legislative Council’s attention the Brumby government’s
mismanagement of smart meters, in particular:

STANDING COMMITTEE ON FINANCE AND PUBLIC ADMINISTRATION
1210

COUNCIL

Tuesday, 13 April 2010

the Auditor-General’s finding that the project cost has
blown out from $800 million to $2.25 billion, all of
which will be paid for in higher bills;

STANDING COMMITTEE ON FINANCE
AND PUBLIC ADMINISTRATION

the Auditor-General’s finding that the electricity
industry may benefit from smart meters at the expense
of the consumers who pay for them;

Government decision-making, consultation and
approval processes

the unfairness of many consumers and small businesses
having to pay for smart meters before they are installed;
and

Mr RICH-PHILLIPS (South Eastern Metropolitan)
presented first interim report, including appendices.

findings by Melbourne University that many families
will have to pay around $300 per annum in higher
electricity bills as a result of Labor’s smart meters.
The petitioners therefore request that the Legislative Council
require the Brumby Labor government to immediately freeze
the rollout of smart meters across Victoria until it can be
independently demonstrated that consumers will not be
forced to pay for the Brumby government mistakes in the
smart meter project.

By Ms LOVELL (Northern Victoria)
(16 signatures) and Mr O’DONOHUE (Eastern
Victoria) (6 signatures).
Laid on table.

Police: Neighbourhood Watch
To the members of the Legislative Council:
The petition of certain citizens of the state of Victoria brings
to the attention of the Legislative Council our opposition to
the misguided state government changes to the accessibility
of crime statistics for Neighbourhood Watch.
The petitioners believe that availability of local crime
statistics on a street-by-street basis is an essential component
of the Neighbourhood Watch program.
Local crime statistics on a street-by-street basis foster
ownership of the Neighbourhood Watch program by local
communities and enable vigilance and support of community
safety activities. We oppose the proposed change to crime
statistics only being available on a postcode basis.
The petitioners therefore call on the Legislative Council to
urge Premier John Brumby, the minister for police, Bob
Cameron, and all local Labor MPs to reverse their decision
which ends vital access of Neighbourhood Watch to streetby-street crime statistics, undermining the Neighbourhood
Watch program and the ability of the community to support
this important and respected program and community safety.

By Mr DRUM (Mildura) (13 signatures).
Laid on table.

Laid on table.
Ordered to be printed.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
That the Council take note of the report.

On 3 March the Standing Committee on Finance and
Public Administration resolved to conduct an inquiry
into government decision-making processes with a
particular focus on the Windsor Hotel redevelopment.
The rationale behind the committee’s decision to do
this was the inadvertent release of a document prepared
in the office of the Minister for Planning which
suggested a proposal for a sham process surrounding
the planning application for the redevelopment of the
Windsor Hotel. The government’s response to that was
to say that it was a document created in isolation by the
media staff; it did not relate to the minister and did not
relate to the government.
In undertaking this inquiry the committee resolved to
call a number of witnesses. It issued invitations to
Yehudi Blacher, the Secretary of the Department of
Planning and Community Development; David Hodge,
an officer within that same department; the Minister for
Planning; and four ministerial staff, three in the media
area, Ms Peta Duke, Mr George Svigos and Ms Fiona
Macrae, and subsequently Mr Justin Jarvis, the chief of
staff to the Minister for Planning.
The purpose of this report from the committee is to
place on the public record in a permanent way, given
that this committee will expire at the end of this
Parliament this year, the correspondence between the
committee and these witnesses and further
correspondence that has been received from the
Attorney-General that outlines the government’s
response to the committee’s desire to have these
witnesses appear.
Members of the house will have seen since this
committee commenced its operations on this particular
matter an ongoing commentary, in particular from the
Attorney-General and more recently the Premier,
arguing why the ministerial staff should not appear
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before the committee and give evidence in relation to
this matter. Therefore it is appropriate that the
committee publish the documents it has received on this
matter, including those that highlight the AttorneyGeneral’s interference with the committee’s proper
processes. This report seeks in a permanent way to
make those documents available to the house and the
public so that those matters can be canvassed in the
public domain, given that that is the direction the
Attorney-General has sought to take.
I have to say this is the third committee that I have been
involved in, stretching back to 2002, where the
Attorney-General’s interference in committee processes
with respect to the calling of witnesses has become an
issue. The first was the Select Committee on the Urban
and Regional Land Corporation managing director
during the 54th Parliament. Members of this house will
remember the Select Committee on Gaming Licensing,
and now we have this matter with the Standing
Committee on Finance and Public Administration. Each
of these has been characterised by the interference of
the Attorney-General in the committee’s proper
practices in seeking the attendance of witnesses.
What we are doing today with this report is making
available to the house and the public the
correspondence from the Attorney-General which
highlights his interference in those committee
processes. This raises two issues. The first is the
interference by a member of the Legislative Assembly
in the proper practices of the Legislative Council, and
no less a person than the Attorney-General himself has
previously lectured this house on — —
An honourable member — Deputy Premier.
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Attorney-General to direct a witness not to appear in
breach of the summons.
This report does not make recommendations. It will be
a matter for the committee to determine the direction it
wishes to pursue this matter, if at all. It places on the
public record for a full debate the intervention of the
Attorney-General and the correspondence that
highlights the way in which the Attorney-General has
interfered. The government and the Attorney-General
have elected to have this debate in public through the
Attorney-General’s comments. The committee is
responding by making this correspondence available. It
will be a matter for the house to judge and a matter for
the public to judge the appropriateness of the
government’s and the Attorney-General’s interference
in the committee’s deliberations on this particular
inquiry.
It is a matter of regret that whenever standing and select
committees undertake this type of inquiry the AttorneyGeneral sees fit to insert himself in the process between
witnesses and committees of the Legislative Council. I
commend this report to the Council and to the public
for the information it provides. As I said, this is not a
report where the committee has made recommendations
as to further action. That remains a matter for the
committee to determine, but this report goes a long way
in setting the record straight as to the events of the last
seven weeks. I commend this report to the Council.
Mr VINEY (Eastern Victoria) — What
extraordinary circumstances we have here today — —
Mr P. Davis interjected.

Mr RICH-PHILLIPS — The Deputy Premier and
Attorney-General previously lectured this house on
occasions where it has sought to have a member of the
Assembly, by leave of the Assembly, appear before the
Council or a Council committee, and yet he has no
qualms at all in inserting himself between the
committee and a witness that the committee is seeking
to hear evidence from and interfering with the conduct
of proper processes by the committee.

Mr VINEY — Frankly I do not much care whether
Mr Davis wants to listen to what I am going to say or
not. This is about putting it on the public record, and I
am not trying to convince him because he is not able to
be convinced. What we have been saying constantly
throughout this process is that this is a witch-hunt
where the decision has already been made about what
other members of the committee plan to do. What is
extraordinary about the circumstances here today is that
an interim report from the committee has been
presented — —

The other is the direct matter of a person, in this case
the Attorney-General, directing parties that have been
summoned to appear, in this instance one of the media
advisers named previously and mentioned in the
correspondence in this report, not to attend the
committee in breach of the summons. It seems to me
from a personal point of view entirely inappropriate and
incongruous for someone holding the office of

Mr Kavanagh — On a point of order, Acting
President, standing order 12.20 states that it is highly
out of order for a member to impugn motives to another
member. Members of the committee Mr Viney is
referring to are all members of this house, and there is a
clear imputation that we are not interested in the truth
but are motivated by other reasons. I find that
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personally offensive and untrue, and I ask that it be
ruled out of order.
Mr VINEY — On the point of order, Acting
President, I am more than happy to say that it is my
view that the Liberal-National party coalition has made
up its mind, as I believe have the Greens. I do not think
Mr Kavanagh has made up his mind. Talk about
impugning the reputations of members! This is a
process where people who are members of this house
have been accused of corruption, so there is a fair bit of
impugning of reputations going on in this process.
Mr Kavanagh — Further on the point of order,
Acting President, standing order 12.20 ‘Imputations
and personal reflections’, says:
All imputations of improper motives —

are —
considered highly disorderly.

The ACTING PRESIDENT (Ms Pulford) —
Order! I have considered the views put. I think there
has been a great deal of robust debate around these
matters. Mr Viney has just started his contribution. The
comments were not reflective of an individual so much
as a group. This is a subject that comes up in this place
from time to time. I rule there is no point of order.
Mr VINEY — I remind the house that my
comments were in response to the interjection from
Mr Davis as he stormed out of the chamber. What we
have here today is an interim report being presented to
this chamber when all the information in the interim
report was put on the website last Friday. Four or five
days after the documents became public, these
documents are being presented to the house. This is in a
process where people are talking about proper process,
summoning people and arresting people. This is the sort
of discussion that is taking place at a time when there is
no respect shown to this house judging by what has
taken place.
The documents were made public on the committee’s
website in advance of them coming into this chamber.
They were made public by resolution of the committee
and were on the website before the committee had
voted on adopting the interim report, which it did today.
What is more, that discussion took place at a meeting to
which I, as Deputy Chair, was not invited. That
decision was made at a meeting to which I was not
invited. The committee went into a deliberative meeting
after hearing matters on the building warranty insurance
issue. Mr Leane was my substitute on that.
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This is an outrage. This is from a bunch of people who
could not run a chook raffle. They cannot get the
subpoenas right. Then they hold a meeting that, in my
view, was improper.
Mr Guy interjected.
Mr VINEY — Because Odger’s Australian Senate
Practice says that every member needs to be invited to
the meeting.
The ACTING PRESIDENT (Ms Pulford) —
Order! I ask Mr Guy to withdraw his comment. It is
unparliamentary.
Mr Guy — I withdraw.
Mr VINEY — What we have got is a process put in
place in a gerrymandered committee where 48 per cent
of the members of this house get less than 25 per cent
of the members on the committee. We have a process
where this house has already voted on the matter. Every
member of the committee, other than Mr Kavanagh,
who withdrew from the chamber, Mr Tee and me,
voted on the motion of no confidence against the
minister on the very matter the committee is inquiring
into.
When the issues were raised about my raising the fact
that they had already made up their minds, there was
the demonstration: they demonstrated by that vote that
they had already decided to convict the minister of this
supposed offence of someone in his office inadvertently
sending an email to someone. That is the first thing.
Then they set up an inquiry. Committee members
Mr Barber, Mr Rich-Phillips, Mr Guy and Mr Hall have
all voted already on this matter; they had already
determined their position on this matter. Then they
were going to develop and collect the evidence to
justify their position.
This is absolutely not due process. If it were a court of
law, every one of those members would have excused
themselves from sitting, listening and hearing evidence,
simply because they had already determined their
position.
A committee where there is supposedly an investigation
into proper process cannot get its proper processes
right. It will not even let the minutes reflect accurately
what took place at a public hearing when there was a
quorum. It removes those matters from the minutes. It
calls a deliberative meeting on the inquiry into
government decision making at a public hearing on
builders warranty insurance. The processes on page 397
of the 12th edition of Odgers are required. and say:
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Meetings subsequent to the first meeting are notified to each
member by the secretary.

That is what is required, but that did not happen
because I was not invited. A meeting was held to
determine what it wanted to put on the website. That
was then resolved and placed on the website, which is
an absolute outrage of process. The committee cannot
get its subpoenas right, because it has determined them
to be improper. Yet they want to run around talking
about arresting people.
This is a disgrace. If committee members are going to
do those sorts of things and they are going to go down
the path of saying there ought to be proper process, then
they should make sure they do it the right way and not
show the disrespect they have shown to this house by
publishing on the website last Friday what they wanted
to bring to this house today. What a joke! Why would
you even bother to do an interim report? It is just a
nonsense.
Mr Guy interjected.
The ACTING PRESIDENT (Ms Pulford) —
Order! Mr Guy!
Mr VINEY — If they cannot get their processes
right, they should not start judging other people. What
we know is that this committee is engaged in a process
to justify a predetermined outcome. That was
absolutely clear from the votes of the majority of
people on the committee on the no-confidence motion
regarding the minister. This is just a process of
justification.
When it comes to the attacks on the Attorney-General,
the Attorney-General is absolutely within his rights to
give advice to staff about their obligations. There are
well established conventions on these matters, and all
members of the committee are well and truly aware of
them. There ought to be a little more respect for the
processes. If opposition members want to go down the
path of convicting people, of running around and
accusing them of corrupting process and all those sorts
of things, they should make sure they get their own
processes right.
The opposition has not been able to get its processes
right. It is prepared to change the record of the public
hearing in the minutes of the committee; it is prepared
to call meetings of the committee without proper notice
being given so that I, as deputy chair, was not advised
of a meeting and therefore was not able to make a
decision as to whether I would attend or whether I
needed to arrange for a substitute member to attend. I
can say to the house that if I had known that on that day
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the committee was going to have a deliberative meeting
on this matter, I would have attended. Even though I
was on leave I would have made the effort to get there,
because I, along with Mr Tee, have the carriage of this
on behalf of the government, and I take that
responsibility seriously. As a member of this committee
I would have made sure I was there to deal with this
matter.
In relation to the builders warranty insurance inquiry,
Mr Leane substituted for me. He had no knowledge of
the considerations of the committee on these other
matters. To expect him, as a member of this house, to
substitute for me without there being any opportunity of
me even giving him a briefing on the matter is
absolutely outrageous. It is a disgrace that that meeting
took place. It is my view that the decision of the
committee at that meeting to put those documents on
the website was therefore invalid. Therefore all the
privileges of these committees and the processes
involved in putting things on websites have been
breached. It is a disgrace.
It is absolutely clear from Odgers that I should have
been invited; I should have been given appropriate
notice, and I was not. I know Mr Guy will get up and
start talking about other examples.
Mr Guy — You are a hypocrite! Your hypocrisy
comes into the mix all over again.
The ACTING PRESIDENT (Ms Pulford) —
Order! Mr Guy!
Mr VINEY — I do not need a withdrawal from
Mr Guy. I do not care what he says about me.
The ACTING PRESIDENT (Ms Pulford) —
Order! Mr Viney may not, but I ask Mr Guy to again
withdraw that comment.
Mr Guy — I withdraw and apologise.
The ACTING PRESIDENT (Ms Pulford) —
Order! Thank you. I ask Mr Guy to desist.
Mr VINEY — I know that Mr Guy will get up and
talk about other examples, but let me say this. The only
time I asked for a deliberative meeting of the
committee, all members of the committee were around
the table at that time. In this instance it was proposed to
have a deliberative meeting of the committee when not
all members of the committee were around the table. I
was not there. I am advised by the secretary of the
committee that my substitution email was in fact an
email in which I said that I was substituting Mr Leane
on the building warranty insurance matter. That was not
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substituting to him or to anyone else this matter of
government decision making. I did not substitute
anyone on that.
If I had known it was the intention of the committee to
have that meeting, I would have attended, because I
certainly would not have agreed to those matters being
put on the website in advance of them coming to this
house. Unlike members of the opposition, I do support
the processes of this Parliament. I support them; I
respect them; and I have always paid respect to those
processes. However, the opposition clearly has not. It is
prepared to doctor the minutes; it is prepared to call
meetings without proper notice; and it is prepared to put
on the website documents about this matter before they
are submitted to this house.
Mr BARBER (Northern Metropolitan) — I do not
intend to start debating matters that might come before
the house as a result of this inquiry, whether they be
recommendations from the committee or findings of
our committee, tempted as I could have been by some
of Mr Viney’s asides. I will say to Mr Viney that when
the Greens supported the motion of no confidence
against the minister, it was because he had not
conducted the kind of inquiry into events in his office
that we are now conducting. He was asked about it by
numerous journalists. He never once confirmed that he
had asked all of his staff about whether there were any
discussions between them and Ms Duke. He also had
the opportunity during the course of that no-confidence
motion and during other questions he has been asked in
this place to make a fuller explanation.
If it was me, I would want to know. It is one thing to
say a staff member wrote something that she should not
have written; it is another thing for him to say, ‘I did
not know anything about it’. Until we hear from
Ms Duke to confirm that he did not know anything
about it, we really cannot have enough confidence in
that. I would have wanted to ask all my staff whether
they knew anything about it. Bearing in mind Ms Duke
is actually employed by the Premier’s office and it is
my understanding that she was sending the email to
people in the Premier’s office, I would have thought
that inquiry would have gone up through the Premier’s
office as well.
If that inquiry has been conducted, I think the
government should make public its assurances on those
issues. It has not done that. Mr Viney just comes in
here, picks up on a few process issues and yells really
loudly. In my view it is not distracting anybody from
what the real issue is here, which is: is there integrity in
a place where serious administrative decisions are
getting made — that is, in a minister’s office? We do
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not know the answer to that yet. It could be that
Peta Duke will sit in front of us and say, ‘No, I just
made the whole thing up by myself without reference to
anybody. I dreamt the whole thing up and regretted it
the minute I sent that email’. We do not know that. If
that was the case, I think we might have heard from her.
However, from the way the Attorney-General is
approaching this, it seems it is a bigger issue. For him,
it is the principle of the thing: he does not want any
ministerial advisers appearing before committees. That
brings us into the realm of an argument that we may
have on a future motion; I do not want to go there for
the purposes of this report. I think soon enough we will
be debating what further actions the Parliament might
want to take in this area. It takes two to tango, to put it
simply. The Attorney-General has directed all these
staff members not to attend, and that is clear from the
correspondence. Technically I do not think the
committee is actually in correspondence with the
witnesses; it is in correspondence with the AttorneyGeneral, at least as far as this material goes, and so the
responsibility from there on really lies with the
Attorney-General.
The Attorney-General has suggested that this is a bit of
a harsh thing to do to, in his words, ‘a young woman’,
but he is also directing her and giving her legal advice
when in reality he is meant to be the government’s legal
adviser. He is meant to ensure that the government does
not break the law. He has a responsibility to the law and
then to the government. I do not know what
responsibility he has to Ms Duke. Personally I would be
a lot more comfortable if she had her own independent
legal advice from a lawyer who was interested only in
her best interests. Given the Attorney-General’s
resources, he might like to make that offer to her. So far
we have not seen such an offer; that is based on the
correspondence we have released here today. That
remains a considerable concern to me, that as a member
of the committee I am unable to take into consideration
anything in relation to Ms Duke.
Mr HALL (Eastern Victoria) — This afternoon we
are debating a matter which has already been the
subject of some debate publicly, as have related matters
in the Parliament here. I suspect there will be many
more such debates both in the Parliament and publicly
about the workings of the Standing Committee on
Finance and Public Administration and this inquiry into
the Victorian government’s decision-making,
consultation and approval processes and, in particular,
the one that is currently the topic of consideration of the
committee, that being the redevelopment of the
Windsor Hotel. As I said, there have been many
commentaries of this particular nature, and I am sure
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that this report will generate further public debate on
this matter.
The first point I make is that this report is somewhat
different to a lot of other committee reports tabled in
the Parliament, it being a report tabled without
comment and conclusion; indeed, it is merely a
catalogue of correspondence sent and received by the
committee in relation to the inquiry it is undertaking on
the Windsor Hotel redevelopment and particularly the
processes around the planning applications that
surround that redevelopment.
Readers will make up their own minds, and I have no
doubt that once people pick up this report and read that
catalogue of correspondence, backwards and forwards
between the committee and others, they will make up
their own minds, and so they should. It is appropriate
that the committee, at this stage, has made that
information available publicly so that people with an
interest in this matter can formulate their own opinions
and views. In saying that, I have no doubt whatsoever
as to the conclusion most people will draw on this
matter.
The conclusion that I think is starkly obvious from
reading the correspondence is that this government, the
Brumby Labor government, is going to extraordinary
lengths to cover up this planning application process.
Members need only read the various letters in this
report — from the Attorney-General to the committee
and to witnesses who have been summoned, in some
cases subpoenaed, to appear before the committee — to
realise that the government will go to extraordinary
lengths and will abuse the processes of Parliament to
cover up this issue and prevent those people from
attending, appearing and giving evidence to the
committee.
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Again in this particular case, that is what the committee
did: it sought the advice of the Parliament in terms of
the possibility of calling people, other than members of
this house, before the Parliament as witnesses. That
advice by the Clerk was received and is there for all to
see in this report. Yet again, as an act of sheer cover-up,
the government of the day has been out there blatantly
criticising the opinion of the Clerk, purely as an
exercise in trying to discredit the operations of this
parliamentary committee.
By doing so, by seeking to cover up at every
opportunity, the government is simply digging a bigger
hole for itself. One has only to read editorials in
newspapers yesterday and today which suggest public
opinion is that the government is doing itself a great
disservice by trying not to have the matter fully aired,
that it should be open and accountable about this and
should allow those whom the committee wish to
question to take the witness stand, so to speak. The
government is digging a hole, it is doing itself no
favours whatsoever and the longer this goes on then the
more likely I am afraid that the intransigence of the
government to accede to the wishes of the committee
will, as I said, lead to it digging itself into an even
bigger hole.
Mr Viney made some comments about the workings of
the committee and picked on a few processes used, in
particular in regard to the workings of the committee. If
we want to talk about all the meetings that this
committee has held, and if one wanted to describe what
goes on in what I thought were essentially private
committee meetings — Mr Viney seems to be happy to
inform us all about exactly what happens in each of
those meetings — then his claim about abuse of process
is really an issue of the exact situation of the pot calling
the kettle black.

This government thinks it is above the Parliament, it
thinks it is above the parliamentary process, it thinks it
is an omnipotent, all-powerful government that is not
obliged to follow the processes of the Parliament. Be it
on the government’s head, because that sort of
arrogance, that sort of aloof opinion, will bring it down
ultimately. I have no doubt about that.

Mr Viney has sought to abuse the processes of the
committee at some of its hearings. That was evident for
all to see recently on television when there was a report
about the attempts by Mr Viney to try to constitute an
unconstitutional meeting of that committee and have
the Minister for Planning impress himself upon the
committee, without having been invited to do so.

One also needs to observe the public criticism by the
government on the advice received by the committee
from the Clerk of the Legislative Council in regard to
this matter. I would have thought it entirely appropriate
and, indeed, proper for parliamentary committees to
seek the advice of those who are practised in the
experience and operation of the Parliament.

If Mr Viney has any criticisms of the processes
employed by the committee, then, my goodness he is
probably the worst at it. Mr Viney has probably been
the best at being unconstitutional through abusing the
processes of the committee. In terms of Mr Viney’s
contribution today, I do not think he is in an ideal
position to criticise anybody on the committee for the
processes the committee has adopted.
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I simply conclude by saying that this is an interim
report of the committee. It is offered without comment
and conclusion and people will make up their own
minds, and so they should. That was the intent of the
interim report: to put that information out there to make
it available for people to see. For those with an interest,
that information will make some very interesting
reading, and I do not think it will be too hard for readers
to draw a conclusion that this government, which
always claims itself to be open and accountable, is in
fact completely the reverse of that. The government is
intent on taking all possible measures to cover up; the
correspondence of the Attorney-General and the public
criticism of advice from the Clerk of the Legislative
Council certainly gives great evidence to the claims that
I am making in this contribution.
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accountability on its head? Why would the committee
ask an employee rather than the employer, the adviser
rather than the decision-maker, what has occurred? No
explanation is given.

Mr TEE (Eastern Metropolitan) — I will make
some brief comments on this report and in particular on
the criticism that somehow the material in the report
suggests that the government has not been open and
accountable, and that somehow the material in the
report suggests there has been some sort of cover-up.

What we do know is that this committee has become a
very political committee. What we do know is that
deliberations of this committee are often revealed,
before meetings, in the Age newspaper. What we do
know is that material is out but not through proper
processes. What we do know is that the committee is
being made political, which in turn is politicising this
chamber. We have an important system through which
we conduct committee meetings and processes, and
those processes are not being adhered to. Perhaps what
is most concerning if you look at the political nature of
this committee and the way it operates, is the fact
that — and again this is from going through the
correspondence — the Clerk is now being dragged into
what has become a very political committee process.
That is a most unfortunate development and a most
unfortunate precedent that we are setting in terms of the
way in which committees have always operated.

What this report does reveal is the complete opposite.
What this report reveals is that this committee has had
access to and received evidence from the secretary of
the department. What this report reveals is that the two
auditors — the two independent auditors — who have
been appointed to oversee the Windsor development
have been invited to give, and indeed have given,
evidence before the committee.

The interim report really should allow this house and
committee members to draw breath and to look at
where they think this process is going to end up, with
the committee really chasing the ministerial adviser
rather than responding to the minister’s very open offer
to give evidence. We should be adhering to the
important principle of ministerial responsibility rather
than turning that on its head.

We have had the most senior public servant give
evidence and the two independent auditors give
evidence. Therefore the report — and the debate
today — does not deal with any inadequacies in relation
to the Windsor development; that is not what this report
is about or what this committee is about. This
committee and this report are not about the
development; they are about the individual concerned
and the important principle of who is responsible. This
is not about the Windsor development; it is an issue of
who is responsible here. The minister stood up in the
house and said that in terms of what occurs in his office
he is responsible, and he said in this chamber that he is
happy to give evidence before the committee.

In terms of arrogance, I think there is arrogance — and
that is alarming when you read this report — and that
arrogance is in chasing the adviser rather than
responding to the minister. If we want to deal with
these issues properly, we should deal with the decisionmakers and not, through some political exercise, up-end
that important principle.

When you read through the report what is starkly and
glaringly obvious is the failure by the committee to
invite the minister to give evidence. There is no
evidence whatsoever of that in this report. That is really
the elephant in the room; that is the great omission here.
The question is: why would the committee want to hear
from advisers rather than from the minister? Why
would the committee want to turn ministerial

Mr ATKINSON (Eastern Metropolitan) — I am not
a member of the Standing Committee on Finance and
Public Administration, but I am certainly an interested
observer, as I have no doubt are most members of this
chamber and a great many members of the Victorian
public, because this committee is a very important one
and the task it has been given is an important task: to
scrutinise government decision-making processes.
I note from the committee’s report to this house today
that it set a priority in terms of evaluating the decisionmaking processes associated with the Windsor Hotel.
No doubt that priority came out of the alarming reports
of the actions of the Minister for Planning in handling
the Windsor Hotel proposal — actions that only came
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to light by accident because an officer in his department
accidentally sent information to a news media outlet.
The information that was sent demonstrated that the
thinking in his office was that there was an opportunity
to create a sham process of public consultation at the
end of which the minister would have camouflage for a
decision to reject the project.
That was a revelation to the public that has very few
parallels in Victorian history. That the minister should
have gone to such lengths with a significant
development proposal for political purposes as to create
a sham consultation process is extraordinary. And it is
of great concern to many Victorians, particularly in
light of the range of other projects that obviously come
across the minister’s desk — in fact increasingly come
across the minister’s desk, because this minister has
developed quite an appetite for calling in developments.
The processes the minister uses to determine those
applications are now very much under the scrutiny of
Victorians. They expect that this Parliament and the
instruments of this Parliament will ensure the integrity
of the processes involved in making determinations on
development applications that come before the minister.
This house obviously felt it was important to establish
the committee. This house I believe concurs with the
committee’s view that there ought to be some priority
for the analysis of the Windsor Hotel development
decision-making process, because it goes to the heart of
the integrity of the minister’s office’s handling of all
applications. Indeed had the minister not been sprung
on this one by a mistake, then he might well have
carried on making a range of decisions to the detriment
of Victoria and Victorians, simply based on his political
whim and what from time to time might have been in
the best interests of the government’s political and
media strategies.
This committee has called for a number of witnesses.
As I have said, I am not a member of the committee,
but I am a very interested bystander. I have been
dismayed at the processes of this committee. I have
been dismayed at the government and at the minister’s
office — not the department; I think the department has
attempted to give fair advice to the committee on its
position — in terms of its level of cooperation, or
rather, non-cooperation, with the committee’s
processes. That is a matter of alarm for this house. So
too is the behaviour of the Attorney-General, and the
sorts of comments he has been making in the public
domain about this committee are outrageous and bear
the hallmarks of a contempt of this Parliament.
There is no doubt that this committee had — and we
have found in the public domain over the last few days
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that this committee had — the power, according to
legal advice available to the committee, to call such
witnesses as it believed it needed to hear from to
establish the truth in regard to the matters before the
committee and the processes of the minister’s office in
determining these applications. It had that power.
The Attorney-General is not above this Parliament.
Mrs Peulich — He thinks he is.
Mr ATKINSON — He does think he is. This
bovver boy over so many years has often seen himself
as above this Parliament. On this occasion he has
excelled himself, suggesting he is in a position to
actually direct who should and should not appear before
parliamentary committees. It is an absolute contempt of
this Parliament. It is overstepping his authority. Clearly
he is not in a position to usurp the powers of this
Parliament. The executive is beholden to this
Parliament whether it likes it or not. It is beholden to
the scrutiny of this Parliament and the committees it
sets up to investigate matters of government integrity,
government confidence and government process.
I can understand that the executive might not like
that — I can certainly understand that the AttorneyGeneral might not like that — but the reality is that this
Parliament is supreme. This Parliament has the ability,
and its committees have the ability, through the
constitution to call those witnesses it sees fit and
necessary to get to the bottom of the matters being
examined.
The government’s attitude to this inquiry has all the
hallmarks of its having something to hide. Its whole
behaviour suggests there is much to hide. If there were
not something to hide, government members could
have cooperated and this could all have been done and
dusted very quickly. The fact that it has not been
dispatched quickly indicates that the government dare
not let this committee get to the bottom of the matters it
has under investigation.
I find it quite extraordinary, for instance, that the
government should suggest that the minister might
answer on behalf of the other witnesses who have been
called by the committee, because it is the minister’s
own admissions or comments both in the public domain
and in this house that are actually in question. It seems
ludicrous to me that the minister would come along and
try to corroborate the comments he has already made
either in Parliament or in the public domain by
suggesting that someone else has given him
information that supports the positions he has put when
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those very positions are the things that are at issue for
Victorians and certainly for this Parliament.
Was this document, which was leaked to the media
accidentally, the invention of a media officer — totally
arising from her own work without any reference to
anybody — or was it part of a government minister’s
office’s strategy? The minister says, ‘This was a
speculative document. This was created by this person.
I have no knowledge of it. I never had any knowledge
of it. It is nothing to do with me. Hey, but I will come
along and answer all the questions on it!’. It is an
incongruous position, it is an outrageous position, it is
an arrogant position and it is a position which, along
with the rest of the government’s behaviour, is
effectively a contempt of the Parliament. It is an
attempt by this governmental executive to avoid the
scrutiny of this Parliament, scrutiny which is definitely
part of the charge Victorians have placed in the
Parliament and especially in this house.
As I said, I am dismayed by this committee report and
all the media reports that surround it. I am outraged by
the behaviour of the Attorney-General. I believe this
house ought to use its best endeavours to support the
committee in continuing the thorough and proper
examination it needs to undertake in this matter. All
Victorians expect nothing less, and it is no exaggeration
to say that the integrity of the planning process is at
stake in the deliberations this committee is undertaking
at this time.
Mr GUY (Northern Metropolitan) — Here we are
yet again debating familiar issues in relation to the
Labor Party’s hatred of committees. As my old
Ukrainian grandmother says to me, ‘The tail of the
snake will always thrash when you pin it down by the
head’ — a saying from when they used to catch snakes
in Ukraine. In this case the tail of the snake is
thrashing — we heard Mr Viney earlier today —
because the head is indeed pinned down. What we have
today is clear evidence of the head of the snake — that
is, the Deputy Premier — being pinned down on what
are unique and astounding circumstances where the
Attorney-General of the state of Victoria has advised
people not to appear in response to a legal subpoena
and to break the laws of the Parliament of Victoria.
I found it interesting — and I am a member of the
Standing Committee on Finance and Public
Administration — to listen to Mr Viney belt on before
about the processes of the committee. As was Mr Hall,
I was astounded to see Mr Viney come into the
chamber and talk about issues that have taken place
during a deliberative meeting of the committee as if
they were public knowledge, which of course we know
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should not occur. This is the same Mr Viney who on
many occasions has come into this chamber and spoken
about the importance of issues that are discussed during
deliberative meetings remaining confidential, when in
fact the details of some are quite openly displayed and
articulated by Mr Viney.
I want to put on the record, though, some of the issues
surrounding the comments he made because they call
into question some of the appropriate actions of the
committee over the last couple of days. It should be
remembered that the sessional orders set out the
establishing resolution for the Standing Committee on
Finance and Public Administration. Points 4 and 5 are
exceptionally important in this discussion because
Mr Viney is claiming no notification was given to him,
so he was unable to vote on the motion. He had
arranged for a substitute for this committee. I arrange
for members to substitute for me on the committee.
Point 4 in the establishing resolution states:
A member of the committee may be substituted by another
member of the same party by notice from the member to the
clerk of the committee.

Point 5 is very important:
The substitute member is a member of the committee for all
purposes.

‘For all purposes’. What was public and stated on the
record that Wednesday was that we had a builders
warranty hearing. That statement was made at the start
of the committee when we were in open hearings. I
stated to all the committee members that I wanted to go
into a deliberative meeting during our lunchtime break
and that I was happy to talk to all members about what
the issues were and that if they had a problem, we
would not have to pursue them and were happy not to
pursue them on the day. The Labor members of the
committee were very happy to pursue the issue on the
day. In fact one of them seconded the motion that I put
forward to talk about this issue on the day.
I am astounded that Mr Viney can now walk into the
chamber and act as if it were some smoke-and-mirrors
attack on democracy, when his Labor caucus on the day
had been notified well before that we wanted to have a
3-hour deliberative meeting. The notice I gave was at a
public hearing at which we had a witness, so it was all
there for everyone to see. It was all in public. I noted
that Mr Tee left the room on a number occasions to
make some phone calls. A few of us on the committee
noticed this. He left the room to make a number of
phone calls when we were in a public hearing. It begs
the question: did he call Mr Viney? Did he tell
Mr Viney what was happening?
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Mr D. Davis — Did he call Rob Hulls?
Mr GUY — Did he indeed call the AttorneyGeneral, as Mr Davis correctly asks? He left the room
to make a number of calls immediately after I stated —
not during a deliberative meeting, but during a public
hearing — I wanted to go on to have a deliberative
hearing at 12.30 p.m. There are questions that
Mr Viney needs to answer about that and questions that
Mr Tee needs to answer about that. In fact this idea of
Mr Viney’s that he was on the committee and had been
given no notification is an interesting one, because I
seem to remember a committee hearing not a month or
so ago which Mr Viney tried to hijack and turn into a
public hearing with the Minister for Planning sitting in
the witness’s chair, giving no notification to any
member of the committee. He wanted the committee to
have a public hearing with the Minister for Planning,
who had bullied his way into the committee room and
sat in the middle — —
An honourable member — Gatecrashed.
Mr GUY — He gatecrashed the committee, sat in
the witness chair where his adviser was meant to be
sitting. Mr Viney took over the committee chair and
demanded that he was, as the deputy chair, going to
hold a committee hearing and that was the hearing that
was going to take place. He claimed no notice was
needed because he was the deputy chair and the hearing
was proceeding. We have the extraordinary hypocrisy
of a member who is now stating, ‘I got no notice;
therefore it is unconstitutional’, when a month before
he wanted to hold a public hearing. Does he agree with
his actions in March or does he agree with his actions in
April? I am still not sure.
I find it astounding that he now comments that it was an
outrageous process to release those documents before
the Parliament was in receipt of them — that is, the
committee placed on its website documents relating to
the Attorney-General, documents relating to witnesses
and documents relating to the probity auditors. He
claims it is somehow a gross abuse of the Parliament
for the committee to place this material on its website.
Yet as was clearly defined by previous speakers, the
committee had obviously resolved to put — and had
been doing so — documents on its website since its
inception to investigate the Windsor process. These
were not the first documents to find their way onto the
website. There were more than a dozen documents on
the site.
Mr Viney now comes in here, on behalf of the Labor
Party, saying this is somehow a gross injustice, despite
the fact that more than a dozen documents had been on
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that website for a number of weeks. Like any
documents, they become part of an addendum or a
compendium of documents. They find their way into an
interim report, by name, a compilation of documents,
by nature. That is all it is. There are no
recommendations. There are no nasties in this except
the truth. You only have something to fear from the
truth if you are trying to hide something. The reality is
all this report is today is a compendium of documents
sent and received by the committee, whether it is to the
Attorney-General, to those it is seeking to have appear
before it or to other members that the finance and
public administration committee has asked to appear
before it.
What is clearly coming out from this committee, as
people can see today from the material before the
Parliament, which is now the subject of our first report,
is the belligerence of and the attack by the AttorneyGeneral upon people who want to freely give evidence
to this committee. It should be remembered that Peta
Duke, the person who sent the memo — the media plan
memo which formed the basis of this inquiry — has
written directly to this committee to state:
I advise that I have been directed by the Attorney-General not
to attend the committee to give evidence. Accordingly, I
regret to inform you that I am not in a position to do so.

She regrettably informed the committee that she could
not provide evidence towards it. Peta Duke herself has
said, ‘I have been bullied by the Attorney-General’ — a
thug — to say that she cannot appear before the
committee. Despite probably being a capable person
who is able to defend herself, Mr Hulls makes the
ridiculous claim that this is an all-male committee.
Mr Viney — On a point of order, Acting President,
the member just made an outrageous comment in
relation to the Attorney-General, which I heard on the
speaker in my room, and I think he should be required
to withdraw.
The ACTING PRESIDENT (Mr Eideh) —
Order! I ask the member to withdraw.
Mr GUY — I withdraw. What we have is the
Attorney-General in the state of Victoria behaving like
a schoolyard bully, coming into the media realms of
this state saying, ‘An all-male committee is trying to
pressure a 25-year-old woman’. It is not an all-male
committee. Before today there was a female member of
that committee, and that was a member from his own
party, so he clearly does not even know his own facts.
Candy Broad sat on that committee. She was another
one who did not get notification of Mr Viney’s efforts
when he tried to hijack the committee with the Minister
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for Planning. He does not even know who the members
of his own committee are. One of them is in fact a
woman — an intelligent woman — and that is
Ms Broad, who sat on this committee.
I simply ask: if the Attorney-General has not got his
facts right and Mr Viney does not have his facts right,
why should we have any faith in the material being put
forward by these people? However, we should not have
any faith in the material being put forward by the
attorney because he has been attacking this committee
from its inception, and he has attacked it in the
compendium that has been put forward in this first
report today.
I note the Attorney-General asked for the resignation of
the chair of the committee, Mr Rich-Phillips, on the
grounds of a conflict of interest, what he called a
serious breach — and this is Mr Hulls’s criteria —
because the parents of the committee chairman
investigating the Windsor Hotel redevelopment had
land in an urban growth boundary area.
This is what the Attorney-General said was a serious
breach, and that the chairman should resign as a result.
We on this committee found that quite astounding,
because frankly, has the Attorney-General seen the
register of interests of Mr Nardella, the member for
Melton in the other place? He has property in a growth
area. According to the Attorney-General’s criteria, why
should he not resign from the Outer Suburban/Interface
Services and Development Committee that investigated
the GAIC?
Why should the member for Dandenong not resign
from committees for having land on the edge of the
Dandenong activities area where the Labor government
has given $290 million for redevelopment? On the
same grounds as the Attorney-General’s criteria — they
are not my grounds; I have no problem with his owning
property — he has a problem. Under the AttorneyGeneral’s criteria, why should not Michael Crutchfield,
the member for South Barwon in the other house, not
stand down from committees? He has land on the edge
of the Geelong urban growth boundary.
This is a desperate Labor Party. As I said from the start,
the snake’s head is out there trying to fang everyone it
can. It is trying to attack the committee chairman
because of a property owned by his parents.
This is what the Attorney-General of Victoria is trying
to attack. That is how he is trying to muddy the waters,
yet his own Labor members stand in stark contrast to
the Attorney-General’s own criteria. They are not my
criteria; I have no problem with them. I have no
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problem with any member doing whatever they want
with their private business so long as it is lawful. Yet
the Attorney-General seeks to turn that argument into
an attack on the committee chairman, despite four or
five of his own members being in absolute conflict of
his own criteria.
It is a disgrace and an outrage, and it is a reflection of
the Victorian Attorney-General’s mindset — that he
seeks to undermine democracy at every opportunity. It
is not once that he has directed people to break the law,
it is not once that he has said, ‘I direct people not to
obey a lawful summons’; it is multiple times.
Mr D. Davis — He’s a recidivist.
Mr GUY — He is a recidivist. Multiple times the
Deputy Premier of this state has done this. No wonder
we have a law and order problem in the state of
Victoria, because the Attorney-General is advising
people to break the law. Is it any wonder this state has a
law and order crisis? The Attorney-General has
behaved like a thug towards an intelligent 25-year-old
woman, like a thug to the committee and like a
schoolyard bully to the Parliament. Therefore the
Attorney-General has behaved in a way that does not
befit the position of Attorney-General in the state of
Victoria.
I withdraw in advance.
Mr Viney — On a point of order, Acting President,
I am hearing lots of comments about recidivists, but
Mr Guy just repeated three times what he withdrew.
Mr GUY — I did correct myself.
Mr Viney — You may have corrected yourself,
Mr Guy, but you ought to withdraw.
The ACTING PRESIDENT (Mr Eideh) —
Order! Does Mr Guy withdraw?
Mr GUY — Yes, Acting President, I did take note
of your earlier ruling, and I did try to correct myself, so
I obviously withdraw.
What I was saying from the very start of my point was
that the Victorian Attorney-General has behaved like a
schoolyard bully in relation to people trying to give
evidence to this committee and to fairly and freely give
evidence to the people of Victoria. He is directing them
not to obey the law. If there is a recidivist, Mr Viney, it
is the Attorney-General, because he has not just done
this with this committee; he has done it with the gaming
licences committee and the ULA (Urban Land
Authority) committee that Mr Rich-Phillips was on.
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He has behaved in the nature of a recidivist over and
over again, because he is a schoolyard bully who
cannot handle the truth being told by a parliamentary
committee. I simply say to all members opposite: the
Attorney-General has behaved appallingly in directing
people not to obey a summons.
When the chief law officer in Victoria directs people
not to adhere to the law, and when we have a situation
in our country’s history where a state or federal
Attorney-General directs people to break the law, it is a
complete outrage, but it is a reflection on how the
Labor Party has governed this state for 10 years. It
should not go on, and it will not go on. This committee
will not shirk its determination to discover the truth
about the corruption of the planning process for the
Hotel Windsor redevelopment.
Mr KAVANAGH (Western Victoria) — As a
member of the Standing Committee on Finance and
Public Administration it is appropriate and perhaps
even incumbent on me to make some comments on the
presentation of this interim report.
First, I have nothing against Mr Madden. I understand
that even though one can be a very big person
physically, that does not protect one against stress and
distress. In the recent past I have experienced health
problems as a result of extreme pressure associated
with politics. Nevertheless in this situation I have some
influence and some important role in scrutinising
government. Therefore, although hoping that it will not
affect Mr Madden personally, I feel a responsibility to
use that role and to pursue matters that the people of
Victoria deserve to have investigated.
This debate began today with a very angry speech by
Mr Viney, and a characteristic of Mr Viney’s speeches
is that they often tend to be a little angry. Mr Viney
referred to a lot of alleged deficiencies in the
procedures of the committee. Although those
complaints perhaps are not baseless, I think the alleged
deficiencies, generally speaking, certainly represent
normal practice in committees, if not perfect practice in
committees. They are not unprecedented. Mr Viney
himself has contributed to some of those in the recent
past.
Among the comments Mr Tee made was a rather
disappointing one, I think: that we had not invited the
minister to attend before the committee. I think that was
the suggestion made by Mr Tee, and it is not an
accurate suggestion. There is no doubt at all that the
committee will ask to hear from Mr Madden at the
appropriate time, and indeed it has already resolved to
do so.
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One of the criticisms raised by the ALP speakers today
that I agree with — and it would not be surprising — is
that I believe there is a problem with due process,
because several weeks ago this house voted to condemn
Mr Madden, and it voted to do that before hearing all
the evidence and before the committee had heard the
evidence. Committee members decided to do that, even
though they knew that they would be investigating the
very matters on which they were passing judgement. As
I said at the time, it seems to me that was passing
sentence before having a trial. However, that could be
said to apply to the two ALP members as well, because
they also reached their decision and voted in particular
ways in this house before the committee had considered
all the evidence — or really any evidence at that stage.
We have heard a lot about the Attorney-General today
and his interference with committee witnesses. I have
been on three committees over the last three and a bit
years, and this has happened in every committee I have
served on — that is, the Attorney-General has
attempted to tell people not to comply with legal
summonses of this house and its committees.
A few weeks ago we had what seemed to be an attempt
to distract attention from the proper subject matter of
the committee’s hearing and to turn it into a bit of a
farce. In the committee room the minister tried to push
his way into the witness seat and give evidence, even
though he had not been invited to do so at that time. It
seems to me that was an attempt not to get people
thinking about what the committee was investigating
but to suggest that somehow the committee members
were all a bunch of idiots, or something like that, who
did not know what they were doing and to turn the
hearing into a farce.
Outside the room where the proceedings were going on
Mr Madden said that the Attorney-General is the chief
law-maker of Victoria. Mr Madden ought go and do
year 12 legal studies, because the law-maker in Victoria
is this Parliament, not simply the Attorney-General. It is
the role of all of us to make law here, but unfortunately
the Attorney-General seems to have taken on a role not
of law-maker but of something quite different by
actively deterring people from giving evidence and
demanding that they defy legal summonses from this
house. Fortunately I think that attempt at spin backfired
on the government, because it seemed to me that the
newspapers and the television got it right. They saw
that event for what it was, and I think the people of
Victoria now realise that it was a rather desperate
attempt to distract attention from what people should be
giving their attention to.
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In addition, we had some rather unfortunate and
baseless allegations against the chair of the committee,
Mr Rich-Phillips. Unfortunately the press did not see
those allegations for what they were and treated them
with some seriousness, which I do not think they
deserved at all. Committee members have also heard
certain insults, such as the allegation that our committee
is an all-male committee, which certainly was not true
at the time. It was factually untrue — we had a female
member on the committee. It was said that the
committee is dominated by the opposition. I think the
front page of yesterday’s Age says that the committee is
opposition dominated, and that allegation also appeared
in the body of the newspaper. I would not like to speak
for my Greens friends, but I do not think they regard
themselves as members of the opposition, and I
certainly do not regard myself in that light.
Furthermore we have heard talk of dragging a 25-yearold woman before a committee. It seems very
paternalistic and patronising to me to suggest that a
woman of 25 years of age is some kind of child and that
women cannot be expected to give evidence and to
answer questions. We all know that is not true. When
you are 25 you have grown up and, whether male or
female, you are capable of giving evidence before a
committee.
Claims have been repeated today by at least two
speakers that the committee amounts to a witch-hunt. I
do not think it is a witch-hunt at all — in fact I am sure
it is not. I do not have anything against Mr Madden. I
have not reached conclusions contrary to the evidence
and, in spite of what I regard as a mistake in procedure
by members voting for a motion several weeks ago to
condemn Mr Madden, I do not believe other members
of the committee will act as though the committee were
a witch-hunt either. Rather I have confidence that they
will draw conclusions and reach decisions that are
based on the evidence.
Mr D. DAVIS (Southern Metropolitan) — I rise to
make a brief contribution to the debate on the take-note
motion on the Standing Committee on Finance and
Public Administration’s interim report on the inquiry
into Victorian government decision-making,
consultation and approval processes.
The tabling of this report is important. As I perused it I
reflected on the fact that it is largely a report that details
the correspondence and documents with which the
committee has dealt. It is important that these
documents be on the public record, and I want to make
the point that Mr Viney’s somewhat hysterical
performance earlier this afternoon was deeply
surprising on one level but perhaps not on another. I do
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not think the Parliament was edified by that
contribution, and I think his contribution pointed
directly to the failings of this government.
We are in a very unusual position: we have an
executive that is in complete and utter defiance of the
Parliament and of a committee of this chamber. That is
just extraordinary. The committee has a role to perform.
The committee is looking at a set of documents and is
seeking to undertake its work. We have had the
extraordinary situation of the Attorney-General
intervening, as Mr Guy has so eloquently laid out, to
nobble or prevent witnesses from appearing and giving
evidence. This is an extraordinary development.
We have seen the Attorney-General intervene with a
number of other committees — both the gaming
committee and the public land committee. On all of
those occasions he has taken the role of nobbling
witnesses and preventing them from appearing in order
to stop the committee from getting to the truth. I say
that if you have nothing to hide, you should have
nothing to fear. The Attorney-General has badly
misunderstood the community mood on this. I do not
need to go back over the sham consultation process
which was envisaged for the Windsor Hotel and which
led to this inquiry, but I do want to put on record my
concern at the attorney’s approach on this. I think it is
very concerning for the rule of law in this state and for
parliamentary democracy and our Westminster system
that the Attorney-General is seeking to subvert the
working of our democracy and taking upon himself this
blocking role to prevent committees from actually
getting at the truth.
It is true that in the Westminster tradition there is a long
history of the fight between the executive and the
Parliament. In my view the Parliament must be
supreme and must prevail in the long run. I think that
under this government the executive has sought to head
in new directions to subvert the activities of
parliamentary committees. An important point was
raised in the editorial in today’s Age, and I think it is
worth putting on the record what has been said under
the heading ‘Hulls should back down on advisers’.
Mr Barber — Do you know what is in tomorrow’s?
Mr D. DAVIS — I do not know what is in
tomorrow’s.
Mr Barber — Nor do I.
Mr D. DAVIS — But I am pleased to put on the
record what I think is a sound editorial that has been
thoughtfully approached by the Age. I think it is
important that we put on the record what is written
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there. With the indulgence of the house I will quote a
couple of paragraphs. Initially the editorial in today’s
Age talks about the Windsor plan and makes the point:
Public debate about the Windsor plan has been clouded by the
separate issue of the memo written by Mr Madden’s former
media adviser, Peta Duke —

now employed by the Premier, as we know —
and mistakenly sent to the ABC. The memo set out a sham
consultation process … publication of the document,
however, led to Mr Madden disavowing it, with the
implication that Ms Duke had dreamed up this cynically
manipulative exercise all by herself.

I daresay Ms Duke is a very clever young woman, and I
suspect that she is more than capable, as Mr Kavanagh
has laid out, of appearing before parliamentary
committees, but I do not believe that she thought this up
all by herself in the office and then sent the email on to
a host of advisers, including George Svigos, the head of
the Premier’s media unit, as well as, coincidentally, the
ABC. I think there is a broader issue in the minister’s
office. We have seen it reflected in the motions of no
confidence in this chamber, the first of which occurred
last year over Brimbank, where the minister’s excuse
was that he did not know what was happening in his
electorate office, and now he has made a similar excuse
with respect to this matter, where he has used, as I have
described it, the Sergeant Schultz defence.
The Age editorial goes on to say:
That question, in turn, has spawned a further one: did the need
to defuse the public anger generated by the memo result in the
minister making a decision that was the opposite of the one he
wished to make?

That may well be the case. In relation to our planning
rules and arrangements, in effect the tail is wagging the
dog to lead to certain planning outcomes which may
not be desirable from the community’s point of view.
The minister has the responsibility, as I have set out in
this house before, to come to these matters with a clear
and fair mind and to do that without fear or favour.
The Age editorial goes on to say:
His refusal was justified by a supposed convention that
ministerial staff, unlike departmental officers, are extensions
of the minister and so cannot appear separately. This dubious
convention was convenient for the Howard government
during the Senate’s children overboard inquiry …

I am happy to put on the record that I think the Howard
government made a mistake in its approach in that
inquiry. I think it was the wrong approach. The key
thing here is that this government is determined to
block material.
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The Age editorial states:
… Mr Hulls evidently hoped it would work to the Brumby
government’s advantage too. But his view is not shared by the
Clerk of the Legislative Council, Wayne Tunnecliffe, who
has ruled that the advisers would be in contempt of
Parliament if they decline to appear, and that Mr Hulls’s
refusal is in contempt too.

I agree with that advice, and I think the Clerk has had
an important role here.
I want to pay tribute to the role of clerks not just in this
Parliament but in other parliaments around the country.
Harry Evans, the former Clerk of the Senate, is perhaps
the pre-eminent clerk nationally in terms of those who
are prepared to stand up and give fearless, free and
frank advice, sometimes not to the liking of members.
On occasion the clerks of this chamber have given me
advice which I did not like or agree with. That is not to
say that clerks are always right because they are
sometimes wrong — that is true — but I pay tribute to
the fact that I think that clerks do this without fear or
favour and that the best clerks in our system, including
some in this Parliament, are prepared to stand up for the
traditions of the Parliament and to act as custodians of
the traditions of the Parliament and protectors of
procedures and arrangements.
As I have said, Harry Evans was perhaps the preeminent example in this mould, but I think on this
occasion that Mr Tunnecliffe’s advice was absolutely
correct. I think it is important that the Age has made
that point.
The Age editorial goes on to say:
If the Attorney-General was trying to avoid election-year
embarrassments by frustrating the work of the committee, he
has only achieved the opposite. Whatever ‘convention’ it may
be invoking, the government is in fact refusing to accept that
it is accountable to Parliament.

That is part of the long fight that has occurred in our
Westminster system, and I think it is important to note
that this matter is part of that long history and that the
extraordinary behaviour — the bully-like, thuggish
behaviour — that the Labor government is indulging in
here is simply unacceptable.
It is important to quickly ping this nonsense that
ministerial advisers cannot appear. I have made a
number of comments about this in the chamber before.
It is not just the view of our clerks in this jurisdiction, in
this chamber, that ministerial advisers can be asked to
appear; it is the view right across the Westminster
system. In New South Wales at the Orange Grove
inquiry ministerial advisers appeared. Epstein, the head
of the so-called aNiMaLS unit, the National Media
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Liaison Service, under the Labor government in the
1995 period appeared at a Senate committee when
sought.
The point is that ministerial advisers can be summoned
to appear before committees. There are many
precedents for this. The Attorney-General is factually
and simply wrong. It is very clear that what he is doing
is simply obfuscating and simply trying to block the
committee from getting to the facts and evidence. If we
look more broadly within the Westminster world, even
in the House of Commons, it is very clear that
ministerial staff can be made to appear.
It is true that there is a systemic weakness in our
parliamentary system now, and the role of ministerial
staff is something that I think needs to be looked at
more broadly to ensure that those lines of accountability
are not muddied, are not weakened and are not broken
by this device that the Attorney-General and indeed
others have sought to employ from time to time.
As to the idea that, as Mr Kavanagh said, a young and
clearly highly intelligent woman is not able to appear
before a parliamentary committee to give evidence, I
find it extraordinary that in this day and age somebody
would actually be advancing the idea that Ms Duke is
not capable or competent enough to stand up for
herself.
Mrs Peulich interjected.
Mr D. DAVIS — I am just making the point that in
my experience 25-year-olds have the capacity to appear
in this way, and it is just extraordinary to argue the
opposite.
Mr Barber — What happens to the 15-year-old
who gets summonsed to court?
Mr D. DAVIS — Mr Barber’s point is quite right. It
needs to be remembered that the key task of the
committee is to get to the truth and the details. Given
that Mr Madden says he does not know anything about
this, he does not know what went on in his office, these
advisers are the critical part of the evidence.
I think the ringleader in a lot of this is Mr Svigos. We
know there have been other media plans produced
around the system, but he is the director in the
Premier’s office, and let us understand that all these
media advisers are employed by Mr Brumby, as the
Premier.
We now know there is not just one media plan; others
have come to light. It is very clear that this is a systemic
problem. In my view the mailing of those media plans
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to senior people in the Premier’s office puts the Premier
squarely into this scene. He may well have set up
systems that seek to control the agenda around the state
in the way that this extraordinary document outlines.
With those comments, I am very happy to take note of
this report.
Mr FINN (Western Metropolitan) — Like
Mr Atkinson, I am not a member of the committee but
again like Mr Atkinson I regard this as an extremely
important matter not just to those who have a direct
interest but to everybody across the state of Victoria,
because this matter goes to the very integrity of the
planning system in this state. Indeed it goes to the
integrity of government in Victoria, and that is
something that I believe we should all concern
ourselves with.
It distresses me to see the government of the state and
certain ministers, including the Minister for Planning
and the Attorney-General, who is the Deputy Premier,
attempting to turn the committee into a three-ring
circus. That is in itself holding the Parliament in
contempt.
My particular concerns are about the interference of the
Attorney-General in this matter. We know how
arrogant he can be. The house has had read to it letters
from him that use language which is intemperate to say
the very least. One is almost tempted to compare him to
a demented Roman emperor. I suppose if Christine
Nixon has been compared to Nero over the last week or
so, some might compare Mr Hulls to Caligula, and we
can only hope he does not have a horse.
Mr Hulls thrives on his reputation of being a
headkicker, a bully and a political thug. He has lived off
that reputation for many years, and he is carrying
through in this particular instance what comes naturally
to him. Mr Kavanagh and a couple of other speakers
have referred to something that really almost took my
breath away. Mr Hulls has been seen on television over
the last couple of nights or so saying he does not
believe a 25-year-old woman who is an employee of
this government — who was employed as a spin
doctor, a media adviser — has the capacity to front this
committee to answer questions because she is a young
woman. Yes, she is a young woman. Should that
matter?
This bloke, the Attorney-General, was a champion of
equal opportunity in this state. This bloke has such an
ego about equal opportunity that he is rewriting the
entire act in his own image. This extraordinary
individual, this bloke who will pursue equal
opportunity to all sorts of lengths, has said a staffer is
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not up to facing this committee because she is a
woman. That is clearly nonsense, and anybody who
considers that for even a brief period of time will accept
that it is nonsense.
Presumably Peta Duke was hired on her merits. I have
no evidence to suggest otherwise, and I would not
suggest otherwise. Given that she has been hired on her
merits and she has a very responsible position within
the government — we saw what her responsibilities
included when she pressed the wrong button and sent
that particular memo to the ABC — presumably she is
capable of telling us if there is or has been a corruption
perpetrated by the Minister for Planning’s office. I do
not think that is a difficult question for anybody.
If she has been involved in activities which, let us say,
lead the public of Victoria to have some doubt as to the
integrity of the minister or his office or his ability to
carry through his duties, then I think it is a fair and
reasonable thing that we give her the opportunity to say
that. If she has not been involved in those activities, we
should give her the opportunity to say so.
The Attorney-General says, ‘No, you can’ speak to her;
you can’t have her appear before the committee,
because she is a woman’. This is 2010. Where has this
man been? While he has been ranting and raving about
equal opportunity it seems that perhaps deep down the
feelings do not exactly meet the rhetoric that the
Attorney-General likes us to be subjected to.
The other main issue that Mr David Davis mentioned
just a few minutes ago is the importance of the
authority of the Parliament over the executive.
Mr Hulls, the Attorney-General, is the chief law officer
of this state as distinct from the chief law-maker, as
Mr Madden told us; he would have us believe this
Parliament is somehow a lesser body than the
executive. He is saying to this Parliament, ‘Suffer in
your jocks’. That is what we are being subjected to by
this Attorney-General. He is saying that the powers of
the executive, the ministry, are above and beyond this
Parliament. We all know what a nonsense that is. That
statement is a total contempt of Parliament.
Mrs Peulich — He thinks he can get away with it.
Mr FINN — He does think he can get away with it,
but we cannot let him; it is as simple as that. We, as
members of Parliament, have a responsibility to ensure
that the authority of this Parliament comes first. We
have an obligation to ensure that no minister, much less
the Attorney-General, can get away with what he is
attempting to do at the moment.
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We know Labor is in trouble. I apologise to
Mr Kavanagh; it is the ALP, because as is historically
and legally correct, there is in fact only one Labor
member in this Parliament — and that is,
Mr Kavanagh. The ALP is in panic mode, so we will
hear more and more of the sort of lunacy that we heard
from Mr Hulls over the last week or so. Whether it be
attacking people like Mr Rich-Phillips or some other
sort of nonsense, I am afraid it is something we are
going to have to prepare ourselves for in the months
ahead, as the election looms ever closer.
In conclusion I say just one thing to the AttorneyGeneral: pull your head in and let us get on with the job
of establishing the facts. There is too much at risk and
too much at stake on this very important issue.
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to add a few remarks on the take-note motion
about this report. I commend the chamber as well as
members of the committee who are doing their very
best to establish the truth.
The inquiry title is headed ‘Inquiry into Victorian
government decision-making, consultation and
approval processes’, but it is not just about Minister
Madden. We have had that debate in the chamber. He
has lost the confidence of this chamber on two
successive occasions, but this inquiry goes further. This
is an opportunity for parliamentary committees to use
well-established democratic processes to establish the
truth which has been long concealed by this
government by using its very strong majority in the
Assembly to block democracy in this chamber.
Question time is a farce. The standing orders mean that
ministers do not need to answer questions but merely
respond in a somewhat relevant way. Questions on
notice equally are treated with contempt, as is FOI. The
various processes that have been used in the past to get
the truth have been blocked and eroded by this
government.
It is imperative that the committee is given the
opportunity to do its work. I highly respect
Mr Kavanagh; however, I disagree with him. I do not
believe that the vote on the motion about the confidence
of this house in the Minister for Planning had less to do
with this. This is about processes; this is about the
government; this is about decision making, consultation
and very important processes that affect so many
communities that we represent. I have raised many of
those issues in this chamber. People deserve to know
that the consultations and processes have probity and
integrity and that due process is followed. They have
lost that faith. We need to help them retain it.
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I commend the work that has been done. I condemn the
misuse of power by the Attorney-General, who is also
the Deputy Premier of this state. I have held that view
from the very first occasion when he — —
Mr Finn — He is a dangerous man.
Mrs PEULICH — He is probably one of the most
dangerous men in Victorian politics. He first abused his
power as Attorney-General when interfering with and
coercing witnesses not to appear before the committee
when there was an inquiry into the Urban Land
Corporation in 2002. Subsequently he coerced
witnesses not to appear before the Select Committee on
Gaming Licensing. Now he is using, misusing and
abusing his power to coerce witnesses — that is,
employees — not to appear before the standing
committee. There is only one reason why those
witnesses must appear before those committees — —
Mr Viney — On a point of order, Acting President,
the member is making a range of allegations against the
Attorney-General, suggesting he has misused and
abused power and coerced people. I believe this is
absolutely improper and that Mrs Peulich should desist
and withdraw those remarks.
Mrs PEULICH — On the point of order, Acting
President, it has already been confirmed by the Clerk of
the Legislative Council that the actions of the AttorneyGeneral are in contempt of Parliament. That is entirely
consistent with the things I have been saying.
Mr Viney — On the point of order, Acting
President, if the member wishes to make those
allegations, it needs to be under the forms of this house
by moving a substantive motion, even regarding a
member of the other house.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Mrs Peulich should desist from making those
comments in her further remarks.
Mrs PEULICH — Thank you, Acting President,
and I appreciate your guidance, but I would also like to
commend the Clerk on making sure that this
Parliament, including this chamber, got the very best
advice and not just the advice the Attorney-General can
muster up, not just the advice of his mates in the legal
fraternity, but advice we can rest on as being good and
sound advice that can guide the work of this important
committee.
It is absolutely crucial to ensure that we investigate all
of the evidence which points to the corruption of due
process. There is certainly evidence in that leaked
media plan, which is not just about Justin Madden, as
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has been adequately pointed out by other speakers; it is
about subverting the due process.
Quite clearly the letter that has been issued to Peta
Duke directing her not to appear before the committee
is an example of thuggish and coercive tactics. I believe
it must be condemned.
The process needs to occur. The implications of the
documents which were leaked inadvertently show
potentially systematic corruption and hoax
consultations that Victorians deserve to have fully
investigated and have answers provided on. The
Attorney-General is a recidivist in terms of interfering
and using coercive tactics to prevent witnesses from
appearing before committees. There has been a
defiance of legal summonses.
Mr Viney — On a point of order, Acting President,
you just asked the member to desist from making
comments about the Attorney-General, but she
immediately repeated them. I note she did not withdraw
them last time; she ought to withdraw them on this
occasion.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I do not consider that that is a point of order.
There were no personal remarks against the AttorneyGeneral, but I advise the member to be careful of what
she says.
Mrs PEULICH — I am reaching the conclusion of
my contribution. Peta Duke is a 25-year-old media
adviser to the Deputy Premier and is quite clearly
working for the Premier’s department. You do not
come to that position lightly. They are spin doctors; the
way she has been used is merely an attempt to protect
others who may be implicated in a systemised
corruption of due process through these systemised
hoax consultations which have been revealed through a
media plan.
This is in stark contrast with the blind eye turned to the
misconduct of Don Nardella, the member for Melton in
the Assembly, when he abused a female witness before
a committee. The government seems to apply one set of
standards when it is protecting its own interests as
opposed to protecting women and the general
community interest.
Mr Viney — On a point of order, Acting President,
again the member has made allegations against
Mr Nardella, a member of the other chamber, and that
can only be done in this house by a substantive motion.
I think the member should be required to withdraw.
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The ACTING PRESIDENT (Ms Pennicuik) —
Order! I advise Mrs Peulich to withdraw that comment.
Again I warn her to be careful in her remarks.
Mrs PEULICH — Acting President, I am happy to
withdraw in deference to the Chair. However, let me
say when we come to discuss the standards — —
Mr Viney — Without qualification.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! It would be preferable if Mrs Peulich withdrew
the remarks without qualification.
Mrs PEULICH — I do withdraw the remarks
because they are against the forms of this house. This is
not a qualification, Acting President. I withdraw those
comments.
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PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Minister’s Order of
4 March 2010 giving approval to the granting of a lease at
Albert Park Reserve.
Charter of Human Rights and Responsibilities Act 2006 —
Report on the Operation of the Act, 2009.
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(3) in relation to Statutory Rule No. 180/2009.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Returns, March 2010 and Summary of
Variations notified between 16 September 2009 and 12 April
2010.
National Environment Protection Council — Report,
2008–09.

The ACTING PRESIDENT (Ms Pennicuik) —
Order! Is this on the point of order or is Mrs Peulich are
debating the ruling?

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:

Mrs PEULICH — No, I am continuing with the
debate. This is about standards; it is about propriety; it
is about due process; it is about respecting due process.
It is about preventing the sort of corruption that the
Attorney-General used to wax lyrical about in the
Assembly, and I had the opportunity to listen to that
ad nauseam for many months when I served in the
other chamber. This man is using Peta Duke to protect
other witnesses from appearing. When we come to
talking about the standards that apply to members of
Parliament I will have great pleasure in reading the
letter of complaint written to the Speaker of the
Legislative Assembly about the conduct of one Labor
member of Parliament recently — well reported in the
papers — and his abuse of a female witness appearing
before that committee.

Boroondara Planning Scheme — Amendment C97.

Motion agreed to.

Latrobe Planning Scheme — Amendment C21.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 5
Mr EIDEH (Western Metropolitan) presented Alert
Digest No. 5 of 2010, including appendices.
Laid on table.
Ordered to be printed.

Alpine Planning Scheme — Amendment C24.

Brimbank Planning Scheme — Amendment C132.
Colac Otway Planning Scheme — Amendment C60.
Darebin Planning Scheme — Amendment C79.
Glenelg Planning Scheme — Amendment C48.
Glen Eira Planning Scheme — Amendment C67.
Greater Bendigo Planning Scheme — Amendment
C101.
Greater Geelong Planning Scheme — Amendment
C185.
Hobsons Bay Planning Scheme — Amendment C75.
Hume Planning Scheme — Amendment C117.

Melbourne Planning Scheme — Amendments C133 and
C151.
Melton Planning Scheme — Amendment C96.
Moreland Planning Scheme — Amendment C97.
Mornington Peninsula Planning Scheme — Amendment
C139.
Moyne Planning Scheme — Amendment C5.
Pyrenees Planning Scheme — Amendments C23 and
C28.
Stonnington Planning Scheme — Amendment C123.
Surf Coast Planning Scheme — Amendment C46.
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Warrnambool Planning Scheme — Amendments C17
and C61 Part 1.

(24/3/2010); health services integrated performance reports
(9/12/2009, 24/3/2010)

Whitehorse Planning Scheme — Amendment C125.

The government is in the process of compiling and reviewing
documents that are relevant to these orders and is unable to
meet the Council’s deadline of 13 April 2010. I anticipate that
the government will be able to respond to the register of the
exercise of powers delegated by the Minister for Planning
order by mid-May 2010. The government will respond to the
other orders as soon as possible.

Whittlesea Planning Scheme — Amendment C134.
Wodonga Planning Scheme — Amendment C68.
Yarra Ranges Planning Scheme — Amendments C87
and C96.
Professional Standards Act 2003 —
Australian Computer Society (ACS) Limited Liability
(NSW) Scheme, 11 March 2010.
Law Institute of Victoria Limited Scheme, 11 March
2010.
Professional Surveyors’ Occupational Association
Scheme, 11 March 2010
Victorian Bar Incorporated Scheme, 11 March 2010.
Special Investigations Monitor’s Office — Report for the
period 1 July 2009 to 31 December 2009, pursuant to
section 30Q of the Surveillance Devices Act 1999.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Credit (Commonwealth Powers) Act 2010 — Parts 1 and 2
and sections 11, 19, 29, 33, 39 and 48 — 1 April 2010
(Gazette No. S114, 31 March 2010).
Liquor Control Reform Amendment (ANZAC Day) Act
2010 — 25 March 2010 (Gazette No. G12, 25 March 2010).
Liquor Control Reform Amendment (Party Buses) Act
2009 — Remaining provisions except section 9 — 1 April
2010 (Gazette No. G13, 1 April 2010).
Transport Legislation Amendment (Hoon Boating and Other
Amendments) Act 2009 — Section 11 — 31 March 2010;
Remaining provisions of Part 9 — 30 April 2010 (Gazette
No. S110, 30 March 2010).

GOVERNMENT: PRODUCTION OF
DOCUMENTS
The Clerk — I have received a letter from the
Attorney-General dated 12 April 2010. It states:
ORDERS FOR THE PRODUCTION OF DOCUMENTS
I refer to the Legislative Council’s (Council) orders for the
production of documents relating to the register of the
exercise of powers delegated by the Minister for Planning; the
review of the Victorian Funds Management Corporation’s
compensation framework; the health services integrated
performance reports and the Your Hospitals report.
Register of the exercise of powers delegated by the Minister
for Planning (24/2/2010: 24/3/2010); review of the Victorian
Funds Management Corporation’s compensation framework

Your Hospitals report (24/3/2010)
The Your Hospitals report order sought the production of:
All documents and data collected for the period July to
December 2009 from Victorian hospitals and health
services that are used in the collation of the Your
Hospitals report.
I am advised that responding to this order would require the
assessment of over 2 million documents and substantially
divert relevant departments’ time and resources. I am also
advised that the preparation of government’s response could
take more than a year to complete.
The government will be publicly releasing the Your Hospitals
report shortly and will provide the Council with a copy. As
the report is derived from the documents and data to which
the Council is seeking access, and given that a significant
diversion of resources would be required to process this
request, I trust that the Council will not insist on the
government further responding to this order.

BUSINESS OF THE HOUSE
General business
Mr D. DAVIS (Southern Metropolitan) — I seek
leave to move:
That precedence be given to the following general business
on Wednesday, 14 April 2010:
(1) notice of motion 53 of 2010, standing in the name of
Mr Kavanagh, relating to the introduction of the Drugs,
Poisons and Controlled Substances Amendment
(Prohibition on Display and Sale of Bongs) Bill 2010;
(2) the notice of motion given this day by myself, relating to
the continued failure of the Leader of the Government to
provide documents sought by the Legislative Council
under sessional order 21 and the appointment of an
independent legal arbiter;
(3) the notice of motion given this day by Mr Barber,
demanding the Minister for Planning to comply with the
Council’s resolution relating to the production of
documents relating to the register of the exercise of
powers delegated by the minister;
(4) order of the day 11, relating to the Flemington Housing
Estates petition;
(5) the order of the day to take note of the Fair Go For Live
Music petition tabled this day by Ms Pennicuik;
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(6) the notice of motion given this day by Ms Hartland,
relating to the disallowance of a planning scheme
amendment;
(7) the notice of motion given this day by Mr Hall, relating
to a reference to the Education and Training Committee;
(8) notice of motion 26 of 2010, standing in the name of
Ms Pennicuik, relating to political donations;
(9) the notice of motion given this day by Mr Dalla-Riva,
relating to police numbers; and
(10) the notice of motion given this day by Mr Vogels,
relating to the smart meters project.

The ACTING PRESIDENT (Mr Finn) — Order!
Is leave granted?
Mr VINEY (Eastern Victoria) — Leave is not
granted, because we have not had adequate notice. An
email on Friday at 1.23 p.m. after an email with one
line saying, ‘Documents motion to follow-up a number
of non-provided documents’, and then finding the
detailed motion about an independent arbiter, is far
from adequate notice and breaches the agreements we
had about a week’s notice, and we do not provide leave
for it.
Leave refused.

MEMBERS STATEMENTS
Kevin Gibbins
Ms LOVELL (Northern Victoria) — I wish to
express my deepest condolences to the family and
friends of Cr Kevin Gibbins, one of Bendigo’s greatest
citizens and civic leaders. Cr Gibbins passed away last
week and will be dearly missed by those who loved and
knew him. I extend my deepest sympathy to Debbie,
Trent and Mitchell and all those who were close to
Kevin.
As a councillor, mayor, businessman and resident,
Kevin took pride in his community and always put
Bendigo first. Kevin was an active participant in the
Bendigo community, having served as a councillor for
the City of Greater Bendigo since 2002 and as mayor in
2008. Cr Gibbins saw himself as just an ordinary bloke,
and he made it his priority to give everyone a fair go.
I had a particularly close connection to Cr Gibbins
through his involvement with the Liberal Party. Kevin
was a Liberal candidate for the federal seat of Bendigo
in 2004, and in 2006 for the state seat of Bendigo East.
Cr Gibbins was one of those rare, dedicated people who
lived life to the fullest and made a lasting impression on
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all those around him. Kevin will be remembered for his
kindness, conviction, hard work and dedication to his
community.
The death of Cr Gibbins is an enormous loss to the
Bendigo community; he will be forever remembered as
a great councillor, businessman, father and friend.

Kevin Gibbins
Mr DRUM (Northern Victoria) — I also want to
bring to the attention of the house the sad loss and
untimely passing of Cr Kevin Gibbins, a former mayor
of the City of Greater Bendigo and a dedicated
champion for his community. At age 54 he passed
away last Friday. It is worth realising that before being
elected in 2002, Kevin had a distinguished career as a
police officer and was awarded for his work and
bravery on more than one occasion.
He also offered himself for election as a Liberal
candidate twice — once for the federal seat of Bendigo
and once for the state seat of Bendigo East. He was
commended and needs to be remembered for that work.
He was a very hardworking, down-to-earth man with a
fine sense of humour and a very keen sense of
responsibility to ordinary people.
One of my most enduring memories of Kevin Gibbins
will be of his work as mayor, helping the city come to
terms with the shocking losses from the Black Saturday
bushfires.
Kevin was a tireless worker who took the care to lead
the entire city to do what had to be done. His personal
compassion for those who had suffered loss was often
commented on. He was always absolutely front and
centre, making sure that people got the comfort,
assistance and support they needed. He was a real
leader at a time when real leadership was needed. He is
on record as saying about himself that councillors were
no more important than anyone else, but they had a
responsibility to help their community.
Kevin will be sadly missed by his family and friends,
and I consider myself to have been one of his friends. I
will miss his honesty, his straightforward approach and
his love for the city of Bendigo and the people in it. I
think we will all miss Kevin Gibbins.

Nyora Football/Netball Club: facilities
Mr SCHEFFER (Eastern Victoria) — I was
delighted to attend the opening of the Nyora netball
courts and to announce a Brumby government funding
allocation of $20 000 to the Nyora Football/Netball
Club.
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I congratulate the Nyora community; the Shire of South
Gippsland, represented by Cr Jennie Deane; Nyora
Recreation Reserve president, Brett Hume; Tim Fowles
of the Nyora football club; Lyn Unthink of the
Ellinbank and District Netball Association; and
Machelle Crichton of the CWA.
The $20 000 country football and netball program
allocation, together with contributions from the shire
and the Nyora Football/Netball Club, will upgrade
sections of the football clubrooms. The new netball
courts were funded through the Rudd government’s
Nation Building Program. The new clubroom was
named in honour of Ms Hilda Glover and Ms Francie
Heylen in recognition of their extraordinary
contribution to local netball. Federal Liberal MP
Russell Broadbent opened the courts. His party, of
course, heavily criticises Labor’s stimulus funding; but
Russell had no difficulty taking the credit on behalf of
the government.

Port Albert: rescue vessel
Mr SCHEFFER — It was a great honour to launch
the Port Albert Flotilla’s new rescue vessel last
Wednesday. The Brumby government provided
$224 000 towards its purchase, and I congratulate the
Port Albert and district communities on their
fundraising efforts and the Coast Watch volunteer
marine search and rescue members on their fantastic
response to marine incidents.
The new vessel was named the Clonmel in recognition
of the paddle steamship that ran aground in 1841 near
where Port Albert now stands. There were no
fatalities — a promising omen. I wish a steady hand for
the Clonmel and all who sail her and who rely on her
safety.

Employment: government performance
Mrs COOTE (Southern Metropolitan) — The
Treasurer, Mr Lenders, in a media release of 8 April
boasts that Victoria’s unemployment rate has fallen. He
singles out work on the desalination plant but neglects
to mention the union rorts associated with these jobs.
But then again, he is being coached by the master of
union rorts in the education system — Julia Gillard,
who is the deputy leader in the Rudd federal Labor
government.
Every Victorian who is unemployed is an indictment of
John Lenders and the Brumby Labor government,
because behind every statistic is a family under stress.
Tony Lupton, the member for Prahran in the other
place, is doing his very best to destroy current

Tuesday, 13 April 2010

employment levels in Prahran by supporting the
clearways policy of the Brumby Labor government.
Thousands of retail jobs will be lost as a direct
consequence of this, while Tony Lupton and John
Lenders watch on.
There are 3871 unemployed people in Glen Eira, many
of those in Bentleigh. How can Rob Hudson, the
member for Bentleigh in the other place, justify jobs in
Wonthaggi when his own electorate is suffering to such
an extent? Victorians cannot trust John Brumby or John
Lenders, especially when they see unemployment
figures as numbers and not as people.

Abla Amad
Mr ELASMAR (Northern Metropolitan) — Along
with the Premier, John Brumby, and the former Premier
of Victoria, Steve Bracks, I attended the launch on
Sunday 28 March of the second edition of Abla Amad’s
famous cookbook, Abla’s Lebanese Kitchen. Abla is
truly an ambassador for Lebanese cuisine and a byword
for hospitality to her many guests and friends. I count
myself fortunate to be among Abla’s friends. I vividly
remember attending the official opening of Abla’s
restaurant in Carlton 30 years ago. I was very proud to
see her recognised for her contribution to small
business in Victoria and for the enrichment her
delicious recipes have already given to so many
Victorians.

Volunteer Fire Brigades Victoria: rural
championships
Mr ELASMAR — On the same weekend I was
delighted to attend the official opening of the rural fire
brigades state championships held at Whittlesea
showgrounds. The Governor of Victoria, Professor
David de Kretser, the Minister for Police and
Emergency Services, Bob Cameron, and other
members were there, and it was great to see the Country
Fire Authority and Volunteer Fire Brigades Victoria
participate in a wonderfully healthy competition which
combined physical stamina and skill. I congratulate the
winners and the organisers.

Water: Wimmera–Mallee pipeline
Mr KOCH (Western Victoria) — The
Wimmera–Mallee pipeline was a great Howard
government initiative and a long-term goal of
‘Mr Pipeline’, the federal member for Mallee, John
Forrest, and his colleague the federal member for
Wannon, David Hawker. The recent installation of
the project’s final pipe near Lubeck is a significant
and symbolic milestone. All those involved with this
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project through its long history should reflect on this
moment with pride.

encouraging lifelong learning skills, especially for
young families in St Albans.

Connecting the entire Wimmera and Mallee water
supply is a tremendous achievement and will guarantee
water for these vibrant western Victorian communities
for decades to come. Without the foresight and
enthusiasm of stalwarts for infrastructure in western
Victoria this project would have languished. This
pipeline is the lifeblood of remote communities in the
Wimmera–Mallee and is an extraordinary feat of
engineering. It represents one of the biggest
infrastructure projects in Victoria and will deliver highquality consistent water and facilitate the economic
development of this often neglected region of western
Victoria.

I commend the Brimbank City Council, and I commend
the Brumby Labor government for its commitment to
the renewal of public library infrastructure through its
Living Libraries program and for taking action to foster
lifelong learning and job opportunities in St Albans.

The gall of the Minister for Water, Tim Holding, and
the Brumby government in claiming credit for this
coalition initiative is over the top and arrogant in the
extreme. The Brumby government and the Minister for
Water have the privilege of riding the momentum
created by those who preceded them.
When long-term infrastructure projects such as this
reach completion it is important to remember those who
instigated proceedings, not just those who cut the
ribbon at the opening ceremony.

Libraries: St Albans
Mr EIDEH (Western Metropolitan) — I wish to
congratulate the Brumby Labor government and
Brimbank City Council on the $1.26 million
redevelopment of the St Albans library. Once again
more families in my electorate have benefited from the
Living Libraries program, which has helped boost
access to quality library resources, making this service
available to all my constituents.
The redeveloped St Albans library was officially
opened last week by the Minister for Community
Development, Lily D’Ambrosio, and has been
dramatically expanded. It boasts a community lounge, a
customer service area, dedicated spaces for children
and teenagers as well as more computers and wireless
internet.
This library is well positioned in the busy main
shopping strip of St Albans and is easily accessed by
local residents, students and community service
providers. The new library is a positive step towards
addressing social disadvantage in St Albans and is
excellent news for residents, as they now have access to
state-of-the-art library services with many new
resources. This is also an important step towards

Hospitals: waiting lists
Mr D. DAVIS (Southern Metropolitan) — Today in
this state we have a Premier who on the one hand
claims he needs to run our health system — and I
understand the desire of Victorians to run their own
health system — but who on the other hand has failed
to deliver for Victorians. More than 2500 people are
waiting more than 24 hours on trolleys — an enormous
number of patients — for beds in our public hospitals,
to get access to surgery and in many cases to get access
to intensive care units.
We understand that Victorians want to run Victorian
hospitals, and we know there are concerns with the
federal government’s proposals — and I share many of
the concerns of the Premier — but I say the Victorian
community wants its hospitals run well. The
government has had more than 10 years in power and is
now in its 11th year. The Premier promised to fix our
hospital system; he said that in 1999 before he won the
election as part of the then Bracks government. He
claimed he would fix the hospital system; he has not
fixed it. We are more than 1000 beds short in Victoria.
This Premier has closed beds around the state. He has
caused access block. He has caused people to wait in
emergency departments. This is an incompetent
government which has not delivered for Victorians on
health care, and Victorians should be angry.

Holocaust: commemoration
Ms HUPPERT (Southern Metropolitan) — Sunday,
11 April, marked Yom Hashoa, Holocaust memorial
day. This is the day on which the Jewish community
remembers the 6 million Jews who were murdered by
the Nazis during World War II.
Amongst those 6 million were my great-grandmother,
Malka Glück, and other members of my extended
family. Malka was living in Vienna when Austria was
annexed by Nazi Germany. Along with many others
Malka was deported by the Nazis to the Theresienstadt
ghetto before being transported to Auschwitz where she
was murdered in the gas chambers.
Hitler’s aim was to annihilate the Jewish people. He did
not succeed. A number of Jews managed to escape
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Europe, including Malka’s daughter, my grandmother
Minna Huppert, who, together with her husband
Eugene and son George, fled Vienna in 1939,
eventually finding sanctuary in Melbourne. The fact
that I am standing here as a member of the Victorian
Parliament is testament both to their will to survive and
to Australia’s preparedness to welcome refugees.
On Sunday evening, together with a number of my
parliamentary colleagues, I attended the Jewish
Community Council of Victoria’s Yom Hashoa
commemoration service at Robert Blackwood Hall. At
the service we heard testimony from survivors of the
holocaust, remembered those who did not survive, and
recognised non-Jews who risked their lives, and the
lives of their families, to help save Jewish lives. We are
custodians of the future, and it is up to us to protect our
democracy and our freedoms. To do this properly we
must remember what happens when human rights fall
by the wayside, as they did under the Nazis in World
War II.

Holocaust: commemoration
Mrs KRONBERG (Eastern Metropolitan) — I, too,
on Sunday evening, along with a number of other
people, had the privilege of attending the Yom Hashoa
commemoration, organised by the Jewish Community
Council of Victoria (JCCV). This commemoration is
Melbourne’s opportunity to join the world in the
perpetual custom of lighting six candles on the eve of
the day of mourning in memory of the 6 million
martyrs of the holocaust. Because, unbelievably, there
are still holocaust deniers gaining exposure and a
measure of credibility, now more than ever it is
important to remind the community of the holocaust,
which was the darkest chapter in human history and the
greatest depravity of all time.
The work of the president of the JCCV, John Searle, his
organising committee and those working behind the
scenes to make sure that the commemoration was
conducted in the manner that it was, with so much
solemnity and dignity, is to be applauded. We had
testimony from the survivors, and in fact the story of
one of the Buchenwald boys, Jack Unikowski,
resonated now more than ever. It is more important for
these firsthand accounts from the survivors to be
listened to and to be acknowledged and recorded for all
time so that that continues to resonate in the
community. I want to join the Jewish community in its
firm pledge: never again.
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Racial and religious tolerance: rally
Ms HARTLAND (Western Metropolitan) — Two
weeks ago a number of people alerted me to a crude,
insulting and racist Facebook site that was calling for a
public demonstration at Flinders Street. Their intention
was to begin an attack on migrants, refugees and the
Islamic community.
Last Friday I attended a counter-rally on the steps of
Flinders Street. A large group, numbering around 300,
attended. These people represented community
sentiment that racism is unacceptable. They included
trade union members, church leaders, the Jewish
Democratic League and a broad section of the
community. There were young and old, punks, and
ladies in pearls — you could not have got a better
cross-section of the community — and the victory was
that the racists were too frightened to show up.

Refugees: federal government policy
Ms HARTLAND — The following day I attended a
meeting with a number of refugee advocate groups who
were in despair over the federal government’s decision
to block the processing of applications of Sri Lankan
and Afghani refugees. People felt that we were back in
the days of the Tampa election, only this time it was the
ALP turning its back on the most desperate of people. I
joined the Greens after the Tampa incident because the
Greens were the only ones standing up for refugees. I
honestly thought the Rudd Labor government would
not repeat these mistakes, but it would appear that
history continues to repeat itself.

BUSINESS OF THE HOUSE
Budget speech 2010–11
The ACTING PRESIDENT (Mr Finn) — Order!
The President has received a message from the
Assembly in regard to the Victorian state budget 2010–
11:
The Legislative Assembly informs the Legislative Council
that under section 52 of the Constitution Act 1975, approval
has been granted to John Lenders, MLC, Treasurer, to attend
the Legislative Assembly on Tuesday, 4 May 2010, for the
purpose of giving a speech in relation to the Victorian state
budget 2010–11.

EDUCATION AND TRAINING REFORM
AMENDMENT BILL
Committed.
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Committee
The DEPUTY PRESIDENT — Order! The
committee has been asked to consider the Education
and Training Reform Amendment Bill 2009. The
Minister for Public Transport is at the table. At. the
moment he is representing the Treasurer, who will join
us in due course to advise on the bill. As I understand it,
the amendments that the committee is to deal with
today concern clause 11 onwards.
Clauses 1 to 10 agreed to.
Clause 11
The DEPUTY PRESIDENT — Order! I invite
Ms Pennicuik to move amendment 1, which she has
indicated previously she would be moving. I would
indicate to the committee that I consider this
amendment to be a test for her further amendments 5 to
8 and 15 to 17. Amendment 1 aims to delete the
definition of ‘misconduct’ and amendments 5 to 8 and
15 to 17 aim to delete subsequent references to
‘misconduct’ within the bill.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 11, lines 25 to 32 and page 8, lines 1 to 7, omit
all words and expressions on these lines.

Amendment 1 is to clause 11, which proposes to insert
new definitions in section 2.6.1 of the principal act. It
provides a new definition for ‘misconduct’. Because the
amendment pertains to further amendments 5, 6, 7, 8,
15, 16 and 17, it refers to my aim with these series of
amendments to limit the Victorian Institute of
Teaching’s ability to investigate teachers only in
relation to issues that involve serious misconduct,
which is the status quo. It is my view, and also the view
of the teaching profession, as expressed by the teacher
unions — the Australian Education Union and the
Victorian Independent Education Union — that issues
of serious misconduct, which may go to whether a
teacher remains as a registered teacher, should be the
business of the Victorian Institute of Teaching, as it is
the body responsible for registering teachers. However,
other issues of misconduct which are better dealt with
in the employment relationship in the school setting
should not involve the Victorian Institute of Teaching.
Therefore, as I outlined in some detail in my secondreading contribution, that is the purpose of this
amendment.
Mr HALL (Eastern Victoria) — The coalition has
an open mind on this particular issue and will listen
with interest to the government’s response to the
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proposed amendment. It seems to us that where there
are issues of a minor nature, if they can be dealt with
close to home at the school or regional level, then in
principle that seems an appropriate measure to be taken.
Obviously where there are serious issues and it could
impact on the registration of a teacher, then obviously
the Victorian Institute of Teaching has been established
to hear those particular matters. As I said, I would be
interested in hearing the government’s response to this
issue and whether the government has any objections to
misconduct matters of a more minor nature at least
being attempted to be resolved in the first instance at a
local level.
Mr LENDERS (Treasurer) — The issue
Ms Pennicuik raises and the reasonable response to it
by Mr Hall is exactly where this debate should be. The
government’s position is that its starting point is clearly
that these things, as Mr Hall says, should be resolved at
a local level. We do not have any dispute with that as a
starting point. However, the power this seeks to give to
the Victorian Institute of Teaching (VIT) is to deal with
the exceptions on these minor issues. For the benefit of
Mr Hall, an example could be where in a very small
country town it would be in the interests of the only
teacher and principal in the town to have an alternative
in exceptional circumstances. More particularly, away
from that example is the situation in which a school is
dealing with casual teachers where there are minor
infringements. There is no particular school that on a
regular basis will try to manage those issues. That is a
broader regional issue rather than a local one.
This is not the preferred approach for all circumstances.
In fact I would see giving the VIT these powers as
being more on the exceptional side. On the issue of
casual teachers, there is probably no particular school
that will try to resolve that issue. The consequence, if
the matter is not resolved, is that the casual teacher
probably will not get employment anywhere, and that is
probably more appropriate for the VIT to deal with.
Those would be the sorts of exceptions the government
would see this power as being useful for the VIT. It is
why we would not support Ms Pennicuik’s amendment
for those exceptional circumstances. In general terms I
accept the proposition that these things are generally
better managed at the school level by the principal
rather than being brought into the VIT.
Ms PENNICUIK (Southern Metropolitan) — If
that is the intention of the government, why has the
government not made that intention clear in the clause
by giving a school the opportunity to refer a matter to
the VIT rather than just giving a broad power for the
VIT to be involved in any matter of misconduct, which
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is how the clauses to which this amendment refers are
worded?
Mr LENDERS (Treasurer) — It is how you
legislatively construct these things. The descriptor I am
putting on it during the committee stage on behalf of
the government is that that is the intent of it.
Ms Pennicuik asks why we did not put in the legislation
that a school has the authority to refer it. There are
many ways, in a sense, that you could skin a cat, but if
we are talking of those two illustrations I used, if the
starting point is the rights of the casual teacher over
which there is a question mark, it is where the onus lies
on all these things coming forward. An argument could
be run either way on this, but on balance there is a
capacity for the VIT to do these things without it being
always referred.
If you take the construction which is not in
Ms Pennicuik’s amendment, that if her amendment
were that a school can request the VIT to do it, that is
an alternate construction that is not before the house.
But what we are saying here is that in the case of a
casual teacher, I cannot imagine a school would refer
that. It would be something that would be left
unresolved and the person would not get
employment — that would be my guess. There is
nothing to stop a school asking the VIT to do this at the
moment. I cannot see why a principal could not just
make the request if he or she wished that to happen.
Reversing the order, the proposition before us is there is
a government bill that gives this authority to the VIT.
Ms Pennicuik is proposing that that be removed from
the VIT. There is not a proposition before us of where it
can be voluntarily referred, which is another
construction. There are two choices before us. One, the
VIT has this reserve power, which I say the VIT would
seldom use, and they are the sorts of exceptions it
would take into account. There is a proposition to take
that away from the VIT. What I would argue is we
should stand with the clause as it is and give the VIT
those powers, and we should not support the
proposition which takes those powers away from the
VIT and therefore leaves those casual teachers in small
country towns with problems without a clear solution.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister, I think, for arguing in favour of my
amendment, because I think I heard the minister say —
and it was going to be my next question — that there is
nothing to preclude in the current situation, as it stands
now in the current act, a school requesting that such an
issue be referred to the VIT. That is what the minister
said, so he might want to check that. But my next
question would be: what is the procedure by which the
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VIT would become involved in an issue, if it is not
referred to it by a school? What is the mechanism under
this new regime whereby the VIT would become
involved in an issue that is not a serious misconduct
issue?
Mr LENDERS (Treasurer) — Firstly, to clarify
absolutely my first response to Ms Pennicuik, if this bill
is not approved by the Parliament, under the status quo
there is no capacity for the VIT to do that, whereas
under the government’s proposal there is a capacity for
the VIT to do it either under its own motion in
exceptional circumstances — and I can seek advice as
to whether there are guidelines to date on what they
would be, but I would expect there are not. This is a
power for exceptional circumstances. If the legislation
is not passed, the school does not even have the option
to ask the VIT to take this particular course of action.
I think that answers both of Ms Pennicuik’s questions,
but I reiterate that this is not a preferred course of
action; this is a reserve head of power given to the VIT
so it can, in exceptional circumstances, act. There are
no protocols or guidelines or regulations around that
that are contemplated at this stage, because it is not the
standard procedure through which the government
seeks to have the VIT operate.
Ms PENNICUIK (Southern Metropolitan) — I am
not sure that the bill is explicitly saying it would be
exceptional circumstances — it does not mention that;
it is just a broad power given to the VIT (Victorian
Institute of Teaching) — but the minister is saying in
the committee stage that it would be an exceptional
circumstance.
The minister is also saying there is no guideline or any
procedure as to how the VIT would become involved in
an issue that is not an issue of serious misconduct. My
point is that they are the issues that the VIT should be
involved in, because it is involved with registering
teachers. It would only be for an issue of serious
misconduct that a teacher would ever look like having
their registration revoked, so why would the VIT be
involved? I am very concerned that the institute would
be involved on its own motion without any protocol,
procedure or guideline to guide it.
Mr LENDERS (Treasurer) — These things do not
operate in a vacuum, and Ms Pennicuik understands
this as well as anybody in Victoria. We have a very
clearly devolved model of government education in this
state. We have around 1600 government schools in the
state, and there are reserve powers pretty well across
the board for the director-general, the secretary of the
department, a regional director or the minister and
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various others at various times to call in all sorts of
governance powers in schools, but the devolved model
is that these things are devolved as the most appropriate
way of managing a range of issues in these issues.
Ms Pennicuik seeks reassurance in this area, and the
best reassurance I can give her, other than saying it will
be in exceptional circumstances, is that the entire
operation of the Department of Education and Early
Childhood Development is based on a premise of
devolution to local decision-makers, and this is exactly
in accord with a principle that has been long-established
in Victoria — Mr Hall could probably help me — for
20 or more years.
It may be that we have had this model of devolution in
place for 30 years. There is nothing unique about heads
of powers residing in various statutory office-holders or
authorities, the premise being that issues should be
dealt with locally, but in a reserve sense they can
always be drawn back in. There is nothing more and
nothing less in this VIT proposal to what applies across
the board and across the entire education system.
Mr HALL (Eastern Victoria) — I thank the minister
for his comments, and I have listened to his responses
to some of the questions raised by me and
Ms Pennicuik. I accept the circumstance described by
the minister whereby, particularly in some smaller
communities, it may be difficult to resolve issues at a
local level, particularly when people are so well known
to each other.
That circumstance certainly arises in small
communities, and I acknowledge that in such
circumstances at times it is beneficial to have
somebody from outside of the local area seek to resolve
a matter of conjecture. I would have thought that the
reference to do that or the request to achieve such
resolution by an outside body might come from either
party.
I could think of circumstances in which a person
employed in a school might well prefer to have the
issue that they are concerned about dealt with by an
outsider rather than being resolved at a local level. I can
certainly see some sense in the explanation given by the
minister. If the intent of this particular provision is for it
to be used almost as a last resort, then I am happy to
take the minister’s word on that and probably see
whether that intent actually becomes a matter of
practice over the years to come.
I would think that in addition to the annual report of the
Victorian Institute of Teaching containing reports on
the institute’s investigations into matters of conduct, it
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would also report on the use of these new provisions
provided for in this bill. I think that is confirmed by the
nods of the Treasurer — perhaps he would like to
confirm that. Having received those assurances and
commitments given by the Treasurer, it is my view that
coalition members will accept the provisions used as
described by the Treasurer, and therefore we are not
inclined to support the amendment.
Mr LENDERS (Treasurer) — I thank Mr Hall for
his comments, and I reaffirm that, as described, these
provisions would be extraordinary provisions. They
would not be a modus operandi; they would be used in
extraordinary circumstance, as have been described. I
would hope that they would seldom be used.
As to Mr Hall’s point, while he did not seek a
commitment on it, I will request clarity from the
minister as to what the minister’s authority here is
doing with an annual report from VIT, so I do not want
to cross a line with the statutory body and a request will
be made to VIT, certainly in the first report if this
legislation is passed, to report as Mr Hall requests on
how this provision works, and that might address some
of Ms Pennicuik’s issues about the vagueness of it.
I put a caveat on that statement, because I do not want
to tread on the role of an independent environment
authority. I am not sure where the minister’s authority
goes as far as this body is concerned, but certainly the
request will be made, as that way of dealing with the
matter would give some comfort to the Legislative
Council.
Amendment negatived; clause agreed to.
Clause 12
Ms PENNICUIK (Southern Metropolitan) — I
have something to say about clause 12. I have read the
review of the Victorian Institute of Teaching, so I
understand partly where the clause comes from, but
there remains the issue — and I have mentioned it in
my contribution to the second-reading debate, and if my
memory is correct I think Mr Hall did as well — that
there is quite a bit of disquiet in the teaching profession
about VIT’s history of not necessarily being an
advocate for teachers and particularly for not standing
up for teachers when required to do so or when teachers
would have felt that was something the institute could
do.
Clause 12 effectively removes the duty of the Victorian
Institute of Teaching to be involved in promoting the
profession of teaching. I think I said in my contribution
to the second-reading debate that that should be the role
of something that is called an institute. This clause
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basically replaces the role of the Victorian Institute of
Teaching to promote the profession of teaching with the
role of promoting itself and its own activities. I wonder
what remarks the Treasurer has in defence of this
clause, given that so much disquiet has been raised with
us and I am sure with the government as well.
Mr LENDERS (Treasurer) — The crux of what
Ms Pennicuik is asking is: why is it proposed to take
out the requirement of the VIT to promote the
profession of teaching? The simple answer is that this is
seen to simplify and clarify that the institute is a
regulator, and its role is as the regulator of the
profession.
There are multiple bodies, including the various
professional development/teacher representative unions
such as the AEU (Australian Education Union) and the
VIEU (Victorian Independent Education Union). I
know that both those unions would see promoting the
role of teaching as part of their charters, and sections of
the Department of Education and Early Childhood
Development seek to promote the role of teaching,
including the masters programs and the postgraduate
programs.
The department has a central underpinning role of
promoting the role of teaching as do the teacher union
professional associations. This provision clarifies that
the prime role of the VIT is the role of a regulator rather
than these other things that have been put into
objectives of the act. The provision is simply to strip
down to the institute’s core role, and it does not in any
way detract from the government or professional bodies
promoting the profession of teaching. This provision is
trying to streamline the role of the regulator so it is
quite clear that it is that of regulator rather than the
additional role of promoter.
Ms PENNICUIK (Southern Metropolitan) — I
have two questions following that explanation. Why did
the government not follow up the review
recommendation that the name of the institute be
changed, because the word ‘institute’, which similar
bodies are called in other states, does conjure up a
certain type of organisation rather than a registration
body, meaning teachers could be at least somewhat
reassured, or perhaps consoled, by knowing that the
VIT is their regulator and not their friend any more?
Mr LENDERS (Treasurer) — I am not sure about
the ‘regulator versus the friend’ comment. I will let that
one go through to the keeper. I would have thought a
regulator for a professional body is actually, by
definition, a friend of the profession because it boosts
the profession if it does those things.
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I think it is fair to say that the government is fairly
reluctant to willy-nilly go down the path of a name
change. I understand the logic in what Ms Pennicuik
says about the word ‘institute’, but if the government
was to change the name of the institute, I am sure
uncharitable members opposite — I am sure that would
not include Mr Hall or Ms Pennicuik — would have a
go at the government about the administrative costs and
ask why it was doing that.
A range of those issues would come forward when, in
the end, the teaching profession knows what the VIT is.
While this clarifies part of the role, a name change has
not been on the government’s agenda. If you were
going down that path, you would have levels of
consultation and various costs. We would rather stick to
the basics here and take that on notice, if it is a
suggestion. It is not the government’s agenda to change
the name at this stage.
Ms PENNICUIK (Southern Metropolitan) — It
was not just my suggestion; it was the suggestion of the
review. There may be some stationery costs, but if there
were going to be a complete change of the functions of
the institute — there is quite a focus on the change of
functions of the VIT in this amending bill — I would
have thought a change to the name would have
reflected that.
Clause agreed to; clauses 13 to 15 agreed to.
Clause 16
The DEPUTY PRESIDENT — Order! I invite
Ms Pennicuik to formally move her amendment 2. I
consider this amendment to also be a test of
Ms Pennicuik’s amendments 3 and 4. All of these
amendments relate to factors which must be considered
when deciding whether to refuse or grant registration
on the grounds that the applicant has been convicted or
found guilty of a sexual offence.
Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 16, after line 24 insert —
‘( ) After section 2.6.9(2) of the Principal Act insert —
“(2A) In deciding whether to refuse to grant
registration to an applicant on the ground
that the applicant has been convicted or
found guilty of a sexual offence, the
Institute must have regard to the following
factors —
(a) the age of the applicant and of the
victim at the time the offence was
committed;
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(b) the gravity and circumstances of the
offence;
(c) the impact of the offence on the
victim;
(d) the decision of the Court in relation to
the offence;
(e) the period of time that has elapsed
since the commission of the offence;
(f)

the conduct and behaviour of the
applicant since the commission of the
offence;

(g) the risk of the applicant committing
any further offence;
(h) the likelihood of parents of students,
students and the community ceasing to
have confidence in the applicant being
able to have or to maintain
professional student-teacher
relationships.”.’.

This amendment was also recommended by the review
of the Victorian Institute of Teaching and is supported
by the teaching profession through the Australian
Education Union and the Victorian Independent
Education Union, as I mentioned in my contribution to
the second-reading debate.
I also mentioned in that contribution the case of
Mr Andrews Phillips, who was a teacher at Orbost
Secondary College. Mr Phillips was a victim of the act
as it stands without recourse to any appeal process. I do
not want to go over that case in any detail, as much as
anything out of respect for Mr Phillips, whose case was
well publicised at the time. However, I want to say that
many people in the community, in particular in the
Orbost community where he was teaching, felt that this
particular outcome was unfortunate, where Mr Phillips
basically resigned before he was refused registration on
the basis of a very minor offence for which a conviction
was not recorded; since then he has not been able to
teach.
As it stands at the moment, the law is too black and
white. It has the unfortunate consequence that quite
innocent people, who are or will be excellent teachers,
are not being able to join the teaching profession.
Nobody wants anybody who is going to harm children
to be in the teaching profession, and that is why we
have mandatory police checks and so on.
There is no party in this Parliament, certainly not the
Greens, that wants to see people who are a danger to
children in terms of sexual offences being employed as
teachers, but there are cases where a person who is no
danger to children, who in fact is an asset to the school
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at which they teach, has been denied employment.
There is no room to move in the act in terms of an
appeal provision that would be looked at by the
Victorian Institute of Teaching, and by VCAT
(Victorian Civil and Administrative Tribunal) and
ensure that a just outcome is arrived at in terms of the
teacher applicant and the school community concerned.
I feel strongly about this amendment. I think it would
be a good amendment to the bill. It would make the act
much fairer and it would have the added effect of not
tarring with the same brush those who are innocent and
those who are not so innocent. I am very concerned
about that effect of the act as it currently stands without
the appeal provision. So I strongly commend this
amendment to the chamber.
Mr HALL (Eastern Victoria) — Chair, before
expressing a view on amendment 2, which as you said
also tests amendments 3 and 4, can I say I am not sure
of the relationship between amendment 2 and
amendments 19 and 20, which if not also tested by
amendment 2 seem to me to be related to it. Perhaps
Ms Pennicuik might explain to the committee how the
later amendments might be related to amendments 2, 3
and 4.
Ms PENNICUIK (Southern Metropolitan) — It is a
good question, and it is part of the reason we are in
committee now and were not in committee on this bill
during the last sitting week, because there was a lot of
discussion between parliamentary counsel and me as to
how to propose to put this particular provision into
effect in the bill. As I understand it amendment 2 relates
to amendments 3 and 4 in respect of what the Victorian
Institute of Teaching would have regard to if it were to
refuse a registration. As I understand it amendments 19
and 20 would be stand-alone clauses and relate to the
ability to appeal to VCAT. That is as I understand it.
Mr HALL (Eastern Victoria) — I need to pass a
general comment, because at least some of the same
principal issues are covered in amendments 2, 3 and 4
and also amendments 19 and 20, because they go to the
issue of the ability of a teacher to gain registration even
if their record has a conviction for some form of sexual
offence.
Going to the particular circumstances that
Ms Pennicuik mentioned, that being the muchdiscussed case of Andrew Phillips and Orbost
Secondary College, I said at the time of debate on the
bill that I had a lot of sympathy for the position of
Andrew Phillips. I do not know Andrew personally, but
I know his family. His is a very fine family, and
Andrew has a highly held reputation in the Orbost

EDUCATION AND TRAINING REFORM AMENDMENT BILL
1238

COUNCIL

community. As I said at that time, it is my personal
view that there should be some provision to take into
account the particular circumstances of individuals.
This is one of those times when personal conscience
needs to be weighed against the views of the people
you are elected to represent in this Parliament. From a
personal perspective I think consideration should be
given to factors mentioned here in respect of the
granting or not of teacher registration. It is reasonable to
have some appeal provisions for teachers who have not
been granted registration on the grounds that are set out
in the later amendments. But weighed against my
personal views are those of the constituents I represent,
and I have come to the assessment that the majority of
the people I am elected to represent in this Parliament
would not want me to support this series of
amendments.
Although there is a recognition that some people are
going to be hard done by with some of these provisions,
I think the majority of my constituents would want to
have those very tough provisions in place to ensure the
absolute maximum protection possible for their
children. Despite my personal views on this matter,
which are in some ways shaped by my personal
knowledge of the case I referred to, and as much as I
would like to support this series of amendments, I
cannot, predominantly because I do not think my
constituency as a whole would want me to do so. That
is a view that has been discussed by my colleagues in
the coalition, and we will not be supporting the
amendments that reflect on the matters outlined in
amendment 2 moved by Ms Pennicuik or the later
amendments which would allow for appeal in those
circumstances. To sum up, the coalition will not be
supporting this amendment or the later amendments
that go to this issue.
Committee interrupted.

DISTINGUISHED VISITOR
The DEPUTY PRESIDENT — Order! I take this
opportunity to acknowledge that Mr Neil Lucas, a
former member of this house, is in the gallery.
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Ms PENNICUIK (Southern Metropolitan) — I
heard what Mr Hall was saying, and I will make some
comments and then ask the minister a question. As far
as I know and can ascertain from that case, the majority
of people in the community, including the principal and
the school community, were supportive rather than not
supportive of the teacher. I do not believe this clause
would result in any lessening of maximum protection
for children in our schools, because there are quite a lot
of hurdles that would have to be overcome, and a
person would have to feel very sure that they would be
able to overcome them before they put themselves
forward.
I do not believe we would be lessening any protection
for children in schools, but we would be inserting some
fairness and justice into the bill to ensure that people are
not treated unfairly and unjustly in terms of their
employment. We are talking about a person’s
employment and, in terms of teaching, their vocation.
We should not be applying unfairness and injustice
where we can avoid them, and that is what my
amendment is for.
Mr HALL (Eastern Victoria) — I agree with
Ms Pennicuik, and in that particular case there was
absolutely strong support in the Orbost community for
the person in question on that matter. I would think for
a person who is well known, who has been in a
community for a long time and has proven themselves
to be a fine and worthy citizen from both a community
and professional perspective, there would absolutely be
local community support, but in cases where a person is
not so broadly known by a community there would be a
significant level of opposition to the amendment
proposed. It is a very vexed and personal issue; I
understand that. It is not an easy decision for me
personally to make, but I repeat that my judgement is
that on the whole my constituency would not want me
to support this amendment.
Mr LENDERS (Treasurer) — On the substantive
issue of Ms Pennicuik’s amendment Ms Pennicuik has
raised the issue of how the VIT review says these
matters should be looked at. Mr Hall has succinctly
summed up a lot of the community debate that goes on
around these difficult issues, and the government’s
position on sexual offences against children and how
they are dealt with under the act has not changed since
the principal act was passed in 2006, so the government
will not support Ms Pennicuik’s amendment.
Amendment negatived; clause agreed to; clauses 17
to 36 agreed to.
Clause 37
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The DEPUTY PRESIDENT — Order!
Ms Pennicuik has a further amendment, which is
amendment 9. It is a stand-alone amendment. I consider
that her amendment 9 is also a test for amendment 10.
The committee is advised that these amendments relate
to the entitlement to representation at an informal
hearing.
Ms PENNICUIK (Southern Metropolitan) — I
move:
9.

Clause 37, after line 12 insert —
‘() In section 2.6.38(d) of the Principal Act —
(a) for “no right” substitute “a right”;
(b) for “but that” substitute “and that”.’.

It is a simple amendment that would amend the bill to
give a teacher who is required to appear before an
informal hearing a right to have representation at that
informal hearing. It does not mean they must have
representation, but they would have a right to have
representation. This amendment — and there are
similar ones that follow — was strongly put to me by
the teaching profession. Teachers feel they should have
a right to representation at any panel hearings they are
required to appear at in terms of the Victorian Institute
of Teaching.
Mr HALL (Eastern Victoria) — Coalition members
approach these issues with an open mind. We will listen
to the argument proposed by the government in respect
of those issues. From a principled position these
hearings — whether they be informal hearings or, as in
the next set of amendments, appearances before a
medical panel which may judge a person’s fitness to
teach — are important matters. They could significantly
impact on the career of a teacher. Some people would
find appearing at these sorts of hearings and before
these panels intimidating. They might be not
comfortable with that. In those sorts of circumstances
on principle I would have thought it would not be
inappropriate to have some form of representation for
that person.
This amendment proposes that there be some legal
representation. I am interested to hear what the
government thinks about having such representation for
teachers when they appear at either an informal hearing
or before a medical panel.
Mr LENDERS (Treasurer) — It is appropriate that
we are discussing teaching. I feel I am being a little bit
examined by Mr Hall here this evening. This is all very
good.
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Mr Hall asks an absolutely reasonable question on
behalf of the coalition. I guess if we look at it as a
whole picture, we see that, firstly, the government has
sought over a number of years to encourage alternative
dispute resolution (ADR) across not just the
Department of Justice but all of government where you
try to have informal mechanisms to deal with what are
sometimes complex, expensive and bureaucratic
solutions. What this clause relates to is an aspect of
ADR where the teacher or the employer elects to go
through the informal process. It is an informal process;
there is no formal legal representation. It is not
dissimilar to the accident, compensation and
conciliation service and a range of other ADR methods
used by government.
However, I think the test for Mr Hall’s question, ‘Is a
teacher disadvantaged by being in that environment
because they do not feel confident in it or because it
may be adversarial?’, is: either the employer or the
employee can at any stage elect to go from the informal
hearing to the formal process where legal representation
is possible.
This is an ADR system. People are not forced into this
system. They choose to go into it because it is easier,
cheaper and less litigious — all of those sorts of issues.
But if a teacher, or for that matter the employer, feels
that this is an inappropriate way of dealing with it, they
always have the right — and I am looking meaningfully
for a nod — throughout the process to elect to have a
more formal process. It is a different dispute resolution
mechanism, but they can go there with their legal
advice, whether it be their lawyer, their advocate from
the union or whoever they wish to go forward with.
I understand where Ms Pennicuik’s amendment is
coming from, and I understand Mr Hall’s question. But
I think it is exactly addressed in the construction of this
bill that you can go to the formal panel, have your
representation and nothing is lost. All this is seeking to
do is to introduce a mechanism into the system where
both parties want an informal process, which saves
time, costs and formality. That is the path government
is seeking to extend right across the whole of
government.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. I see what he is trying to establish,
but it would seem to me that even at an informal panel
a person could benefit from having a representative
with them and having the right to have a representative
with them. Just because the panel is informal does not
mean they might not find it difficult and might not
understand something. Having an advocate or a legal
representative with them might make it more likely that
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it will be stopped from going further if there is some
good advice given.
I am not sure I am convinced by the minister’s
argument that there should only be legal representation
at a formal panel, because I think all parties at an
informal discussion could still benefit from having the
right to have representation if they wish to. The
minister has not convinced me to disagree with my
amendment.
Mr LENDERS (Treasurer) — Convincing
Ms Pennicuik to disagree with her amendment — that
is a novel approach to the committee system! The
government will not support the amendment. I would
love to convince Ms Pennicuik to do the same, but I
realise she has a strong view on it or she would not
have moved the amendment.
I will go right back to the basics of this issue: under
ADR you seek to give people ultimate paths for dispute
resolution. I am not talking down anyone who wishes to
formally advocate for someone, including the legal
profession, a union or whoever else, but it is in the
interests of anyone in an ADR process who gets a
fee — if automatically legal representation is part of an
ADR — to say, ‘To be safe, to be sure and to get the
best position, you should do that’. People can do that. If
they want that reassurance, they can do it in a formal
dispute resolution process, not the informal hearing that
is being proposed here.
I also say that under ADR a person can bring a friend, a
union representative or a lawyer to sit by them and to
give them quiet advice, but they appear on their own
behalf. It is not the case, as it is with a more adversarial
process, that a formal legal representative appears on
their behalf with ‘My Lord’, ‘Your Honour’ and all the
other stuff that absolutely intimidates most citizens
when they go into a legal process.
I say to Ms Pennicuik: you can bring a friend; if you
feel the process is getting out of control, you can go to a
formal dispute resolution process. This is ADR in its
essence. If we start to put those processes in here, we
may just as well have not gone down the path of ADR;
we could simply go back into the formal process with
all the delays, costs and other things associated with the
legal system. This is an alternate model that people can
elect to go into or out off. I would argue we should not
support the amendment, because we would then have
two models that are essentially the same with legal
representation at both of them. So why have we even
gone down this ADR path?
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The DEPUTY PRESIDENT — It begs the
question whether you can phone a friend or ask the
studio audience as well.
Mr HALL (Eastern Victoria) — The Treasurer may
not have convinced Ms Pennicuik, but he has
convinced me, particularly given new section 2.6.41 by
way of clause 40, which sets out a process for the
change of an informal hearing to a formal or medical
panel hearing during the course of the hearing. It makes
it very clear that if somebody feels they are not satisfied
or are uncomfortable with the informal process, they
can immediately embark upon a formal hearing; that
entitles them to have legal representation. In that
regard, I am happy with the minister’s explanation in
the knowledge of clause 40 in this bill. I think that
satisfies my concerns.
Amendment negatived; clause agreed to.
The DEPUTY PRESIDENT — Order!
Amendment 9 was not agreed to and I have indicated
that I regarded that as a test for amendment 10, which
would have come into play in respect of clause 38. I
plan to test clauses 38 to 40 en bloc unless anybody has
any comments to make in regard to those three clauses.
Clauses 38 to 40 agreed to.
Clause 41
Ms PENNICUIK (Southern Metropolitan) — I
move:
11. Clause 41, page 30, line 26, omit “no” and insert “a”.
12. Clause 41, page 30, lines 27 to 30, omit “, but that the
teacher may seek leave of the panel before the hearing to
have legal representation”.
13. Clause 41, page 31, line 15, omit “no” and insert “a”.
14. Clause 41, page 31, lines 16 to 19, omit “, but the
teacher may seek leave of the panel before the hearing to
have legal representation”.

These amendments would basically allow a teacher
who has to appear before a medical panel hearing to
have representation before that panel. A medical panel
formal hearing is not the same as an informal hearing,
which we have just been discussing in relation to
clause 37.
A medical panel looks at whether a teacher is suitable
to teach and in doing so will look at their medical
records, which could be physical or psychological. It
could be an intimidating experience and may result in a
decision whereby a teacher loses their employment or
their registration; it is a serious matter. These
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amendments are strongly advocated for and supported
by the teaching profession — and by us, in the interests
of natural justice. I commend my amendments to the
committee.
Mr HALL (Eastern Victoria) — The Treasurer has
a more difficult task in convincing the coalition that we
should not be supporting Ms Pennicuik’s amendments
in this regard, particularly as the medical panel
hearings, as Ms Pennicuik said, seem to be of far more
significance and may well impact on the registration
status of a teacher. I note that the constitution of a
medical hearing panel must include one person who has
been admitted to legal practice in Victoria for not less
than five years. I think it is not inappropriate in
principle that as one of those persons on a medical
hearing panel must be trained in the law, a person
appearing before that panel has legal representation.
Mr LENDERS (Treasurer) — Mr Hall does raise
the bar a bit here, no legal pun intended. The challenge
in all of this is that if we look at medical panels across
the whole of government, these medical panels cannot
be exactly compared with the accident compensation
ones of the Transport Accident Commission (TAC) and
WorkCover.
But if we go to why those medical panels were set up in
a non-judicial environment where there are experts
making a judgement on a medical condition versus a
more litigious item, it is because a matter of fact is
trying to be established — does a person have a
medical condition? In a TAC WorkCover
circumstance, particularly when it is against schedule 4
of the act which is often referred to as the ‘table of
maims’ and it is a condition being lined up against
something else, like a level of capacity, there is a longestablished practice under the TAC and WorkCover
legislation and also under the legislation from the tort
law reforms of around 2002 to 2003 for medical panels
to make a finding of medical fact away from traditional
appeal processes.
What we are seeking to do here is to separate out those
medical conditions. In a sense the requirement of these
medical panels is no different from other medical
panels that exist in general common law as a result of
the tort law reform — there has to be 5 per cent total
and permanent incapacity before the threshold is
reached whereby a person is able to sue for general
damages — and also under the accident compensation
and transport accident acts. The concept is not unusual
in Victorian government. I believe the formulation of
the panels is different, but the concept of a medical
panel dealing with a medical issue away from the
normal litigation process is not unusual.
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I am seeking advice about this. I do not believe — and I
will stand corrected if I am wrong — that legal
representation is permitted before those medical panels.
There is certainly no provision for appeal on a question
of fact to another body outside of the medical panels in
the rest of the legal system. I will see if I can get
clarification on whether lawyers appear at these panels.
I was correct. Fortunately I remember that from my
time as the WorkCover minister — that there is no legal
representation before panels under those other three
parts of government: under transport accident law,
workers’ compensation law or the general tort law
reforms that came in in 2002 to 2003.
From Mr Hall’s perspective, the concept of trying to
separate out medical conditions is no different. Again
part of this comes from a litigious process which can
often arise if you are trying to determine a question of
medical fact, and the question of medical fact can be
quite different from people wishing to appeal up further
levels.
This seeks to apply that principle across the board. It
was well argued when the workers’ compensation
scheme was brought in by the previous coalition
government and also by this Labor government during
the tort law reform debates. The introduction of these
medical panels without the right of legal appeal going
further and without the right to have legal
representation has been a difficult concept that has been
argued on both occasions. The concept is no different,
but the debate clearly is a similar debate to the debates
that have occurred on the other occasions: is it
appropriate to try to limit it to a medical question
without legal representation? For those reasons, we will
not be supporting Ms Pennicuik’s amendments.
Mr HALL (Eastern Victoria) — I thank the
Treasurer for his advice with respect to the similarities
between this and the other three areas that he referred
to, but I ask: in the medical hearing panels proposed
under this bill, one person must be a person who has
been admitted to a legal practice in Victoria for not less
than five years and one person must be experienced in
the law. Is that the case for both Transport Accident
Commission and Victorian WorkCover Authority
workers compensation medical panels as well?
Mr LENDERS (Treasurer) — On the other medical
panels — and again I put a caveat on this because I
want to get some more advice — my clear recollection
of those is that they are purely medical questions that
are resolved, so they would be doctors on the other
panels, not lawyers. But I say to Mr Hall, on his general
proposition, that the construct of having a doctor and a
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lawyer on the panels is so that they can look at the issue
from both sides. Sometimes a criticism of medical
panels is that while making a medical decision panel
members may not be aware of all the legal facts.
In this particular case I say to Mr Hall the legal
representation is in relation to whether the panel is
determining a question of medical fact or not. I accept
that it is different from the medical panels that deal with
the other three areas of law. I accept that it is a different
composition of the body, but I do not think the
argument is any different. I think the argument is that if
you want a determination of a medical question, it is a
determination of a medical question and there are two
decision-makers. There is a medical decision-maker
assisted by someone who was trained as a lawyer, but
this is still essentially a medical question.
It is not a question of law. It is a question of medical
fact that is being determined. I think the same principles
should apply, and for that reason I think
Ms Pennicuik’s amendment opens up a series of policy
questions across all those other areas through which the
Parliament has previously drawn a line and determined.
That is the danger of this amendment. It begs the
question. If coalition members are doing this in relation
to this aspect of the Victorian Institute of Teaching, if a
similar amendment comes to the TAC, WorkCover or
tort law generally, will they use the same argument not
to support it? It is within the constraints of the coalition
parties as to what they do or do not do, obviously, but I
would argue that it makes it a lot harder to argue the
case in those other three areas of law if the Parliament
makes an exception to this one.
Sitting suspended 6:32 p.m. until 8.08 p.m.
The DEPUTY PRESIDENT — Order! The
committee is dealing with clause 41. The minister has
provided an explanation of the government’s position in
respect of amendments 11 to 14 and answered a query
that was raised by Mr Hall. Is there any further
discussion in respect of clause 41 and the amendments
moved?
Mr HALL (Eastern Victoria) — Prior to the dinner
break the Treasurer invited me to ascertain whether
under some other provisions, similar sorts of
compositions of panels exist under other acts of
Parliament. During the dinner break I took the
opportunity to look at two acts of Parliament, the first
being the Transport Accident Act, which is one of the
three to which the minister referred. In section 71,
under ‘Medical examinations’, I found:
(1) In order to determine its liability under Part 3 or
Division 1 of Part 10, the Commission may require a
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person who was injured as a result of a transport
accident and makes a claim for, or receives
compensation under this Part or that Division, to submit
from time to time for examination by one or more
medical service providers nominated by the
Commission.

My interpretation is that under the Transport Accident
Act no medical panels as such are convened to assess
impairment; rather, a person making a claim under this
act may be required to be assessed by one or more
medical service providers. It does not make mention of
a person with legal training being one of those persons
making the assessment.
I searched for similar provisions under the Workers
Compensation Act and under division 5 of section 27,
under ‘Medical examinations’, I found:
(1) Where the worker has given notice of an injury he shall
if so required by the employer submit himself for
examination by a registered medical practitioner
provided and paid by the employer …

In a further provision it goes on to say that a worker
may be required to submit to one additional
examination if there is some dispute about that
assessment, and that if there are contradictory reports
from those two, then the matter may be referred to a
medical referee.
Those are from two of the three acts of Parliament the
minister referred to in his case arguing against this
amendment. He suggested there was some similarity in
the way in which medical impairment might be
assessed — in this case through the Victorian Institute
of Teaching (VIT) for teachers — and those two acts. I
do not see the similarities because clearly the
composition of the persons who are making the medical
assessment are quite different under at least those two
acts, and they do not include a legal representative. So I
am yet to be convinced by the minister to vote against
the amendment moved by Ms Pennicuik.
Mr LENDERS (Treasurer) — I thank Mr Hall. The
dinner break has been convenient for all of us both to
refresh our minds on the various bits of legislation that
come together and to seek further advice. Mr Hall says
he is still to be convinced; I hope I can convince him to
not support Ms Pennicuik’s amendment.
As I understand from Mr Hall, the two issues he has
anxieties with are: an appeal from the panels; and the
issue of legal representation on these panels. The
illustration that I was not familiar with before the dinner
break was the Health Professions Registration Act and
the health panels under that act, which have a lawyer on
them as well as a medical panellist. So there is a
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parallel to that, in government, and this legislation
seeks to exactly replicate that.
By leave — and I know Ms Pennicuik’s amendment is
by right, so that is the distinction there — of the panel
you can have legal representation under the Health
Professions Registration Act, and that is exactly what is
proposed here under the Education and Training
Reform Amendment Bill for the Victorian Institute of
Teaching.
The parallel there is ‘by leave of the panel’; if the
circumstances are such that the panel thinks it is
appropriate to have the legal representation, it is
possible. The other distinction with the VIT proposals
is that if the medical panel’s decision would mean a
person would lose registration, there is an automatic
appeal provision in there whereas there is not in a lot of
other legislative provisions. Ms Pennicuik’s concerns
are partly addressed by this. There is a right of appeal
but the fundamental difference is between ‘as of right
there is legal representation’ and ‘as by leave of the
panel there is legal representation’.
I will reaffirm this, and these are all questions of
balance, but part of the argument regarding all these
panels is about trying to remove the litigious culture
that has emerged around a lot of these appellate bodies.
Part of the way to remove the litigious culture is to have
the capacity to have it either by law that with a medical
panel — in the case of the three acts that we discussed
before the dinner break — there is no automatic right of
appeal going forward and no legal representation
because it is designed to determine medical facts, in the
case here of the health professions registration and the
Victorian Institute of Teaching, where, by leave, there
can be legal representation and there is an appeal
process within the system.
I think those two provisos provide the guarantee that
Ms Pennicuik is essentially seeking, although not to the
same extent — it is not of right, it is by leave, so I do
concede there is a gap there. But on the fundamental
issues Mr Hall is concerned with, I would say that there
is an appeal process and there is legal representation by
leave. Hopefully that will convince Mr Hall to not
support Ms Pennicuik’s amendment, so that this
legislation can go through as a more streamlined form
of dealing with some of these professional conduct
issues in a way that does not get us into a highly
litigious situation, which we have tried to avoid across a
whole series of areas of legislation.
Committee interrupted.
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DISTINGUISHED VISITOR
The DEPUTY PRESIDENT — Order! At this
point I acknowledge that a former member of this
house, Mr Bob Lawson, is in the public gallery. I
welcome him.

EDUCATION AND TRAINING REFORM
AMENDMENT BILL
Committee
Committee resumed.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister, who is correct in that this
amendment seeks to imitate a provision in the Health
Professions Registration Act. If I were standing here
with that legislation in front of me, I would move the
same amendment to the relevant part of that act. In my
discussions with teachers they were not necessarily
saying that in every case a teacher would want or need
legal representation, but they wanted the right and they
wanted it not to be by leave of the panel.
The government’s proposed provision is saying that the
panel in front of whom a teacher is appearing can give
or refuse leave to the teacher to have legal
representation, rather than providing that teacher a right
to exercise under the law. I maintain my original
position that that right is just natural justice and
fairness.
Mr LENDERS (Treasurer) — In response to
Ms Pennicuik’s argument that a body should not have
that discretion to let an appeal go forward or
representation go forward or any of that, and her
equating that with natural justice, I think there is a
distinction here. Right through our legal system, courts
and tribunals have that discretion at many steps along
the way — not at every step but at many steps along the
way.
The concept that natural justice automatically gives a
person a right to representation at any tribunal where
they wish to go or automatically gives them a right to
appeal is not consistent with Victorian or Australian
law. In relation to something as fundamental as the
right for an appeal to be heard by the Court of Appeal
in Victoria, by the High Court of Australia or for that
matter by the Federal Court, ultimately these bodies
have discretion on these matters as to what goes
forward.
This panel is a medical panel identical to that under the
Health Professions Registration Act and one that is akin
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but not identical, because of the nature of the panel, to
those under the WorkCover legislation, the Transport
Accident Commission legislation and the tort law
reforms of 2002–03. If Ms Pennicuik is asserting that
natural justice gives a person a right to legal
representation at a medical panel, then she is effectively
flagging to the committee that whenever legislation
comes up in any of those areas, she will move a similar
amendment based unequivocally on the Health
Professions Registration Act provision; which is what
she said just now.
I would say to Mr Rich-Phillips and Mr Hall, ‘Bring on
the next amending bill on the Transport Accident
Commission act or the WorkCover act or the Wrongs
Act, dealing with tort law, and we will also have a
similar amendment’. I am putting words into
Ms Pennicuik’s mouth and being quite up-front about
that. However, the principle that natural justice gives a
person a legal right of appeal before a medical panel
would equally be argued under the Wrongs Act, under
the appropriate Transport Accident Commission
legislation and under the appropriate WorkCover
legislation, which I think is the Accident Compensation
Act.
I therefore invite the committee to reject the
amendment, because if we are to accept that a right to
natural justice gives a person a right to legal
representation on medical panels, then Ms Pennicuik is
asking us to go a lot further than just to the provisions
of the Victorian Institute of Teaching Act.
Ms PENNICUIK (Southern Metropolitan) — The
only act I mentioned was the Health Professions
Registration Act. I did not mention the other acts,
which I do not believe are actually comparable. The
minister referred to a panel that a person may ‘wish’ to
appear before, but in this situation the person does not
have a ‘wish’ to appear before the panel — they have a
requirement to appear before it.
That is my concern — that the panel in front of which
the person is required to appear has the discretion. I do
not think just giving a person a right under this
legislation to have legal representation is setting any
wild precedent such as the minister is trying to make
out.
In addition I was going to mention this before the
dinner break, but we ran out of time — whilst I think
the Health Professions Registration Act is probably
comparable to the bill, I do not think the WorkCover
act, to which the minister may remember I moved
14 amendments, including amendments to do with legal

Tuesday, 13 April 2010

representation, or the Transport Accident Commission
act are directly relevant to this situation.
Mr LENDERS (Treasurer) — Chair, given
Ms Pennicuik has moved the amendment, I think I have
the right to ask her questions just as she has been asking
me questions on government amendments; this is an
amendment before the committee.
My question to Ms Pennicuik is: if, on her argument,
natural justice gives a person a right to legal
representation before a medical panel — and I do not
think I am misquoting her; Hansard will show whether
I am fairly paraphrasing her or not — then the next time
there is a bill amending the Accident Compensation
Act, will Ms Pennicuik seek a similar amendment —
and so seek the support of Mr Hall and Mr RichPhillips for that next amendment — to provide an
entitlement to legal representation before a medical
panel under that act?
The DEPUTY PRESIDENT — Order! I am a little
concerned about that question, because it could be
hypothetical. Nevertheless, the minister has posed the
question, and I will allow Ms Pennicuik to deal with it
as she sees fit.
Ms PENNICUIK (Southern Metropolitan) — I
think it is hypothetical, and as I did mention, I do not
think the two situations are exactly the same. The
Transport Accident Compensation legislation deals
with people who are injured, and the situation,
circumstances and processes are completely different to
what we have before us now.
Mr LENDERS (Treasurer) — Ms Pennicuik says
the situation and circumstances are different between
the Accident Compensation Act and the Victorian
Institute of Teaching Act. I ask her: what is the
difference between one medical panel and another? The
composition may be different but in the end a medical
panel making a decision on a medical condition is
common to all three acts — or all four acts, if you
include the Health Professions Registration Act. So I
ask her: what is different between this situation and the
Accident Compensation Act?
Ms PENNICUIK (Southern Metropolitan) — I feel
a bit like I am before a panel here and that I need some
legal representation! I think the minister is very aware
of the difference between a person who has been
injured at work and a person who has been injured on
the road. The situations they find themselves in are
wholly different: one is looking for compensation et
cetera, and the other is required to present themselves
before a medical panel which will decide whether or

EDUCATION AND TRAINING REFORM AMENDMENT BILL
Tuesday, 13 April 2010

COUNCIL

not they are suitable to continue in their chosen career. I
think they are totally different sets of circumstances,
and as the minister has already said, the compositions
of the panels are different as well. The circumstances
are different; the compositions of the panels are
different. That is my answer. We can go around and
around on that.
Mr HALL (Eastern Victoria) — The way I see the
discussion that we have had so far in this committee is
that we have before us examples regarding the
Transport Accident Act and the Workers Compensation
Act, and the minister has now informed the committee
that we should also give consideration to the
composition of medical panels and procedure under the
Health Professions Registration Act. Those three acts,
the minister said, would provide us with some guidance
with respect to what the committee should do with this
amendment to the Education and Training Reform
Amendment Bill regarding the proposed composition
of medical panels and whether a teacher should have
legal representation on those panels.
Quite clearly — and I think the Treasurer has already
agreed to this — under the Transport Accident Act and
the Workers Compensation Act there is virtually no
mention of a medical panel. An assessment is made by
a medical representative, and in each of those cases you
can have a second medical assessment of the person’s
condition or level of impairment. As such, it is a
distinctly different system to what is proposed under the
Education and Training Reform Amendment Bill of
2009.
Since the recommencement of this debate following the
dinner break the Treasurer has also suggested that the
situation described in the Education and Training
Reform Amendment Bill is the same as that in the
health professionals registration process. I take his word
for that. I have no reason whatsoever to doubt that, but
we in the coalition have not had the opportunity to
examine that in detail or have discussions on it, so it is a
bit hard for us to make some comparisons with what
occurs under the Health Professions Regulations Act,
which establishes the registration procedure for health
professionals. It is hard for us to make that comparison
at this point in time.
It therefore takes me back to the original contention that
I put, and I will use some of the words that the
Treasurer himself has advanced in respect of this:
looking at a balanced outcome and looking at a fair
outcome, if a board makes an assessment about
somebody’s medical fitness to teach, which is critical to
the registration process in the case of providing balance
and fairness, I still do not think it is unreasonable that
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legal representation should be the right of somebody
appearing before such a medical panel.
In saying that, I say very clearly that I do not think this
sets a precedent for the Parliament to go back and look
to amend the Transport Accident Act or the Workers
Compensation Act, because quite clearly the processes
for determining impairment in the case of those two
acts and fitness to teach in the case of this act are really
quite different, and I think a decision made tonight on
this particular act would not set a precedent for those
other two acts.
With that in mind, I am still of the mind to support the
amendments that have been moved by Ms Pennicuik.
Mr LENDERS (Treasurer) — Mr Hall presents a
very reasoned argument, but the government will
oppose this amendment and call a division if the motion
is put. Mr Hall’s point is reasonable. I brought up the
issue of the Health Professions Registration Act, but he
has not had a chance to look at that act — I accept
that — and he has not had a chance to consult with his
colleagues on this act, which has now, because people
have sought more information, been adjourned three
times in a row. I do not believe there is any particular
urgency for this matter to be resolved. We will sit again
in three weeks, so if Mr Hall were to move that the
committee report progress so that he and his colleagues
can seek further advice, the government would
certainly support such a motion. The committee can get
back to this either later this week or in the next sitting
week of Parliament.
I think it is a legitimate issue that Mr Hall raises if there
is new material brought forward in the committee stage,
so I would certainly support a motion from Mr Hall to
report progress so we can come back to that when he
and his colleagues have had a chance to look at the
Health Professions Registration Act, which I think is a
very worthy parallel to look at in the nature of this
debate.
Mr HALL (Eastern Victoria) — I am a little
bemused as to why the government is asking me to
report progress on this bill. It is not my decision to defer
it at this point of time. If the government feels that it
has a better chance of getting the legislation through by
giving us that time, it should move the motion.
The DEPUTY PRESIDENT — Order! The
minister is able to move such a motion.
Mr LENDERS (Treasurer) — I will so move.
Progress reported.
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TRUSTEE COMPANIES LEGISLATION
AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Treasurer).

EQUAL OPPORTUNITY BILL
Second reading
Debate resumed from 25 March; motion of
Hon. M. P. PAKULA (Minister for Public
Transport).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — In starting debate on this legislation
this evening I declare to the extent necessary that I have
recently become a member of the Australian Club in
William Street, Melbourne.
This legislation is a bill to repeal the existing Equal
Opportunity Act and promulgate new legislation that
replaces the bill that has been in place for the last
14 years. The coalition parties have had a long history
of supporting equal opportunity legislation. In 1977 the
Liberal Party introduced the first equal opportunity
legislation in Victoria, and in 1995 the previous
coalition government introduced the current legislation
that is to be repealed by this particular bill.
Victoria has led the introduction of equal opportunity
legislation. However, the bill we are considering before
the house tonight is a step in the wrong direction. What
this bill does in repealing the existing act and putting in
place new legislation does not in any material way
change the scope of equal opportunity discrimination
provisions, but it does dramatically change the
administration of equal opportunity legislation and the
bureaucracy surrounding its operation in Victoria.
As noted in the Attorney-General’s second-reading
speech, one of the aims of this new legislation is
equality of outcomes. That is presented by the
Attorney-General as an advance on creating equality of
opportunity. This is one area where the coalition parties
have a fundamental disagreement with what the
government is proposing with this legislation. We
support the concept of equality of opportunity, as
evidenced by our introduction of equal opportunity
legislation 33 years ago in this place, but that is a very
different mechanism and a very different principle to
that espoused by the Attorney-General in the concept of
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equality of outcome. The coalition parties believe that
all people, given equal opportunity, are themselves
responsible for the way in which they progress
themselves through their lives and the outcomes they
achieve. We believe in setting a level playing field and
allowing people to develop to their own potential. In
promoting equality of outcome as one of its principles,
as outlined in the second-reading speech, this bill turns
that approach on its head.
The bill also creates a number of new powers for the
Victorian Equal Opportunity and Human Rights
Commission, which in this speech I will refer to as the
commission. First, it will empower the commission to
conduct investigations and public inquiries into any
matters that raise a serious issue or indicate a possible
contravention of a provision of the act or relate to a
class of people. This allows own-motion investigations.
It does not require a complaint to be made. It allows the
commission to initiate at its own discretion inquiries
into matters covered by the scope of the legislation.
The bill empowers the commission to issue compliance
notices against any person the commission believes is
responsible for an unlawful act under the legislation. It
introduces a proactive duty on employers, businesses
and other parties that are bound by the legislation to
take what are described as ‘reasonable and
proportionate measures’ to eliminate discrimination.
This is a positive requirement. Rather than a
requirement that business and other parties not be
engaged in discrimination, this is a positive requirement
for them to eliminate discrimination.
One of the most controversial provisions of the
legislation relates to the restrictions on the current
freedom of religion exemptions that apply under the
existing legislation in relation to schools and other
bodies, restricting that exemption to specified attributes.
It further restricts the exemption for non-employment
discrimination to discrimination that is reasonably
necessary to avoid injury to religious sensitivities,
which is a stronger test than that currently imposed
under the existing legislation. With respect to
employment discrimination — and this is probably the
most controversial aspect of the legislation — it
restricts an exemption to where:
… conformity with the doctrines, beliefs or principles of the
religion is an inherent requirement of the particular position;

This is a matter that I will come back to later in the
contribution, because it has generated, as I am sure
most members of this chamber are aware, considerable
public comment and considerable representations from
local communities — religious communities in
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particular — as to the way in which this provision will
affect the operation of religious schools.
The bill also changes discrimination requirements with
respect to clubs. It applies the antidiscrimination
requirements to all clubs which have more than
30 members that have a liquor licence, which is a
curious qualifier. It allows clubs to exclude a person
from membership on the basis of a person’s gender if
the membership of that club is only available to people
of the opposite sex, which is a continuation of the
existing exemption. However, it requires that clubs in
that situation must make their membership eligibility
rules available without charge.
The bill goes on to repeal certain exemptions and
exceptions with respect to family employment, small
business, standards of dress and behaviour in
employment, compulsory retirement of judicial officers,
youth wages, gender identity, accommodation not
suitable for children and the compulsory retirement of
public sector employees.
The bill also changes provisions with respect to dress
standards, appearance and behaviour of school students.
The current exemption is changed to require reasonable
standards without the provision which allows for those
standards to be set after taking into account the views of
the school community. Under the current provision, if
the school community makes a decision as to what is
deemed acceptable, that is the basis on which those
standards are applied. Under this new provision, the
views of the school community will not be the basis
determining the application of those particular
standards.
The bill goes on to increase a number of penalties with
respect to offences of obstructing the commission or
giving false and misleading information to the
commission. One of the provisions in the original bill,
which has now been removed by amendment in the
other place, was to deem volunteers to be employees
for the purposes of equal opportunity legislation. That
was a particularly difficult and unwieldy provision, and
this side of the house is pleased to see that it was
removed by way of government amendment in the
other place before the bill reached this place.
The coalition parties have decided, notwithstanding
their strong support for equal opportunity legislation
going back 33 years, that they will not support this bill,
and there are a number of reasons for that.
As I said, we believe this is a step in the wrong
direction with equal opportunity legislation. We have
concerns about the powers that are being given to the
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commission to undertake own-motion investigations —
the very broad powers to launch its own investigations
and public inquiries, including the capacity to compel
the production of documents and the giving of evidence
in an effort to undertake inquiries into what is described
as systematic discrimination.
Rather than its current brief of investigating particular
complaints, the commission can now undertake its
own-motion investigations on systematic
discrimination, which as members of this place could
imagine, could be an incredibly wide brief that the
commission could choose to pursue for itself.
Equally coalition members have concerns about the
sweeping powers that would be given to the
commission for the issuing of compliance notices. This
new provision would allow the commission to issue
compliance notices where it believed discrimination
had occurred. Simply on the basis that the commission
has formed a view that discrimination has occurred, the
commission can issue a compliance notice to a party,
which is effectively a mandatory order on that party
unless it is appealed to VCAT (Victorian Civil and
Administrative Tribunal).
As I touched on earlier, the substantive concern is the
attack on religious freedom. By now members of this
chamber will have received dozens if not hundreds of
email representations from constituents.
Mr Drum — Thousands.
Mr RICH-PHILLIPS — Mr Drum says
‘thousands’ of representations from constituents have
come from throughout our regions about this particular
provision. As I understand it from the representations
that we have received, the key concern in this provision
relates to the employment of people in religious
schools. Under this legislation the exemption that
religious schools currently enjoy will be changed and
curtailed substantially to require that schools can select
only people who will uphold the school’s values if they
can demonstrate, to quote the legislation:
… conformity with the doctrines of the school’s faith … is an
inherent requirement’ —

of the job. No longer will schools be able to select
purely on the basis of the beliefs of that school and the
school’s desire to have a staff that reflects the values
and beliefs of the school and to have a staff pool that
will indoctrinate or will adhere to those beliefs when
dealing with the school body.
Now schools would be required to make assessments
on individual positions as to whether adherence to those
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beliefs is inherent to a particular job. I understand that
the commissioner has already stated her view on the
application of this provision, including indicating that
in her view the employment of a maths teacher, for
example, would not require adherence to the doctrines
of a particular religious school because it is not an
inherent requirement of the job.
You would effectively have a situation, based on that
particular view of the commissioner, that any teaching
staff in any specialty would not be able to be chosen
based on their beliefs consistent with the school’s
position if they were hired as a particular specialty
teacher because it is not, in the commissioner’s view,
an inherent requirement of a maths teacher that they
adhere to the faith of a particular religious school.
I have to say that this provision has generated
considerable concern in the community among faithbased schools. It is one of those issues that polarises the
community. As a member who has been here for a few
years, I think I can count on one hand the number of
occasions when an issue has galvanised the community
in the way this particular issue has in terms of the
volume of correspondence that has been received in
electorate offices not only in recent weeks but since this
proposal was floated a number of months ago when the
legislation first came in.
There is no doubt that there is very strong feeling in the
community that this is a retrograde step for those faithbased schools, and frankly an argument has not been
made for why this particular change to the existing
exemption is required, given the way in which it will
undermine the operation of those faith-based schools.
Our other concerns include the new open-ended duty
on employers and businesses to take action to prevent
discrimination by third parties, and allied to that I
would add the new obligation for employers, service
providers and others to make reasonable adjustments
for people with impairments and provide reasonable
access to public premises for people with impairments.
I raise these two provisions together because of their
open-ended nature. It is one thing for legislation or
regulation to say an employer must do X, Y and Z; it is
quite another for legislation, such as this, to imply an
open-ended duty and say an employer must take action
to prevent discrimination by third parties, or an
employer must make reasonable adjustments to ensure
that their services or premises — or whatever the case
may be — are accessible without actually specifying
what those requirements are.
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It would appear from this legislation in the latter
example of the accessibility requirements that even
compliance with the commonwealth Disability
Discrimination Act standards of access would not
necessarily be sufficient to meet the requirement of this
legislation. Basically the bill is seeking to impose an
open-ended requirement on employers and other
parties, and the only way in which they will know if
they meet that requirement is retrospectively if the
commission should go back and look at them.
That puts the commission in a very strong position, and
it puts employers, service providers and other
organisations at great disadvantage by effectively not
knowing what the goalposts are and giving the
commission capacity to come in later and say, ‘You got
it wrong; you did not meet that requirement’. I think
that is inherently unfair in this legislation. If Parliament
and the government expect employers, service
providers and other parties to meet certain standards in
terms of access and preventing discrimination, then the
government should specify what those standards are.
The government should not leave it open-ended and
allow the commission to come in retrospectively and
say, ‘You got it wrong; you did not meet the standard’,
although that standard was never specified up front.
On the issue of student dress, which I touched on
earlier — the changing of the requirement which moves
from a standard agreed to by the school community —
it strikes me that this is stepping into territory in which
the commission should not be stepping. This side of the
house believes, and I think the community believes,
that if a school community — a school council and the
broader parent community and teacher community —
decides on appropriate standards of dress and behaviour
for students, that should be the standard that applies.
The belief of the government that we should have the
commission coming in over the top of school
communities and dictating what suitable standards of
dress and behaviour et cetera are in a school
environment smacks of the nanny state. These are
matters best determined in individual school
communities. We do not need the dead hand of the
commissioner coming in over the top and dictating.
To remove the existing provision that lays down the
standard as based on the standard acceptable to the
school and allow the commissioner or the commission
to impose a different standard as it sees fit is heavyhanded in the extreme and completely inconsistent with
a community that would allow and believes that schools
and school communities should govern the conduct of
their own broader school communities.
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I also wish to touch on the removal of the existing
youth wages exemption. I raise this only because of the
overlay of commonwealth legislation. What the bill
seeks to do here is outlaw youth wage provisions except
where they are already provided for under the
commonwealth Fair Work Act. The reason I raise this
matter and the overlay of the commonwealth legislation
is that there are now inconsistent statements from the
government as to how this particular bill will operate
with respect to commonwealth legislation. We have
had statements from the Attorney-General about
changes in relation to single-sex clubs — the changes
that have been made in a way that have to be consistent
with commonwealth law — yet we have a different
statement with respect to youth wages where the
changes are being made because of commonwealth
law. On the one hand the government is saying that it is
constrained by commonwealth law and on the other it is
saying it is implementing these changes to be consistent
with commonwealth law.

supporting and indeed initiating equal opportunity
legislation in this state, dating from the original act of
the Hamer government of 1977 and the current act of
the Kennett government of 1995, which will be
repealed by this legislation. We believe this bill is a step
in the wrong direction. It does not materially broaden
the scope of discrimination offences but it does vest
much more power in the commission without a
justifiable reason for doing so. We have concerns about
the breadth of power that will be granted to the
commission by this legislation, the removal of certain
exemptions as outlined and the impact that this is going
to have on faith-based schools, which have become a
very significant and important provider of education in
our communities and an important part of the
community fabric in Victoria. For those reasons we will
be opposing this legislation.

Another matter that I touch on in this point is the
change to the accommodation exemption. This relates
to allowing accommodation premises to discriminate
against children where the premises are not suitable for
children, such as bed and breakfast accommodation,
boutique hotels et cetera. To change this provision and
remove this exemption from the legislation is similar to
the intervention with school dress standards and
behaviour; it smacks of a heavy hand and a Big Brother
approach that is not consistent with what the
community expects.
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We would expect accommodation operators to use the
existing provisions responsibly. The reality is you are
not going to have a large-scale accommodation
provider that would seek to use this exemption. In cases
where premises are not suitable for children —
boutique hotels, bed and breakfasts et cetera — it is
appropriate that such establishments can select their
clientele based on suitability. If that means they do not
accept children because the premises are not suitable
for children, that should be a matter for the proprietors
of those respective establishments and it does not
require the dead hand of the commissioner and the
commission to come in over the top. As I say, this is
analogous to the situation with school communities,
with the commission seeking to have the final word on
what is suitable for student behaviour and dress in
school communities. Again it is not necessary and it is
not appropriate, and an argument has not been
advanced as to why it is necessary to change that
particular exemption in the way this bill seeks to.
In conclusion the coalition parties will oppose this
legislation. As I say, we have a very strong history of

Debate interrupted.

The ACTING PRESIDENT (Mr Elasmar) —
Order! Before I call the next speaker I would like to
welcome to the gallery the Consul-General of Lebanon,
Mr Henri Castoun, and his wife, Mrs Lea Castoun.

EQUAL OPPORTUNITY BILL
Second reading
Debate resumed.
Ms PENNICUIK (Southern Metropolitan) — At
the outset I wish to say that the Equal Opportunity Bill
2010 is, in my view, one of the most important bills that
we have had in this session of Parliament. I say that
because equal opportunity laws, particularly those
relating to protection from discrimination, affect every
single person in Victoria, and the ability of people to go
about their business free from discrimination is
fundamental to their health, welfare, happiness and
opportunities in life. The bill before us is a very
important bill. It repeals the existing act and replaces it
with a new act.
A lot has been said and written in the lead-up to this
bill. We know that a review of the Equal Opportunity
Act 1995 was conducted by Mr Julian Gardner, the
former public advocate, and he released his report, now
known as the Gardner report, in June 2008. This bill is
also the result of a review of the exceptions and
exemptions under the existing act that was conducted,
in the end, by the Scrutiny of Acts and Regulations
Committee after going through a few iterations on its
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way there. That was an important review too because
the original review commissioned by the government
for Mr Gardner did not include a review of the
exceptions and exemptions. I remind the chamber that
when that came to our notice, even in 2007 when we
had another equal opportunity bill before us, I tried to
move amendments in the house to remove the
exceptions under the existing act that relate to small
businesses, religious bodies and religious schools.
When I noticed that the Julian Gardner review was not
going to look at this important area, the exceptions
under the existing act, which are quite broad — in fact
the current act allows discrimination that many in the
community do not agree with and would be outraged to
know existed — I moved a motion in this house that I
would prepare a private member’s bill to remove those
exceptions, and lo and behold a review of the
exceptions and exemptions was suddenly
commissioned by the government. Far be it from me to
say I had any hand in that, but the coincidence was
remarkable. It meant that we had a more
comprehensive review of the act and the extremely
broad exceptions and exemptions that exist under it.
In that time many people made submissions to the
Gardner review, and hearings were held. I attended one
of those hearings, and many people made submissions
to the Scrutiny of Acts and Regulations Committee’s
(SARC) review into the exemptions and exceptions
under the act.
Since the bill has been released a lot of people have
made submissions to members of Parliament — to
every member of this house, I am sure. Groups such as
the Law Institute of Victoria, the Federation of
Community Legal Centres and other local legal centres
such as the Fitzroy Legal Centre, the North Melbourne
Legal Service, the Victorian Gay and Lesbian Rights
Lobby, TransGender Victoria and many others have
made submissions to us as MPs, as have a lot of
individuals, religious and church groups. I agree with
Mr Rich-Phillips that there is a lot of interest in the bill.
As I mentioned before, a lot of people in the
community would not be supportive of the broad
number of exemptions and exceptions that exist under
the current act. I think I may have said when I moved
similar amendments in 2007 that if you were to go out
and ask people in Spring Street if they knew that under
the current act, small business could discriminate on
any attribute I would say, firstly, they would not know
that, and secondly, they would not support it. One of
the welcome things in the bill is that that particular
exception has been removed. As I said, the bill repeals
the current act, so there are a lot of provisions in the
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bill, but I do not intend to go through all of them. I
presume it is the job of government speakers to outline
all the provisions in the bill.
The library did a comprehensive and very useful
research brief on the bill. I like to mention that, because
it is fantastic when the library conducts such research. I
noticed I was quoted in that research brief, which was a
bit of a surprise, but the library does a fabulous job on
those research briefs. I would also like to thank the
minister’s staff and departmental staff for the very
comprehensive briefing they gave us on the bill,
virtually clause by clause. We understand all the
various provisions in the bill, and by and large the bill is
a vast improvement on the existing act.
As I said, I will not mention all of them, but there are
many welcome provisions in the bill. Going to the main
provisions, the bill changes the Equal Opportunity
Commission from the complaints handling body that it
is, although it has some educative functions, to one that
has as its main focus to educate and facilitate dispute
resolution, best practice and compliance. It gives the
commission more effective options to respond to
systemic discrimination, and that was a very strong
recommendation from the Gardner review. It is good
that this will significantly change the focus and the
status of the commission in a positive way.
One of the longstanding platforms in the Australian
Greens Victoria justice policy is to change the focus of
the commission in these directions and to strengthen its
arm. The changes in the bill encourage best practice
and proactive compliance by duty-holders without
having to rely on individual complainants going to the
commission. It provides a more effective and efficient
complaints resolution system with a focus on early and
flexible dispute resolution but also allows complainants
to go directly to VCAT (the Victorian Civil and
Administrative Tribunal) to have their matters
determined if they wish.
The bill also clarifies the definitions of direct and
indirect discrimination, although I will be proposing an
amendment to the definition of ‘indirect
discrimination’, which I will go into at some later stage.
The bill clarifies that special measures that are taken to
assist those who are in a disadvantaged position would
not be defined as discrimination. That is another
positive feature of the bill.
The bill clarifies the duty of duty-holders to make
reasonable adjustments for people with an
impairment — again a very positive provision of the
bill which we support. I noticed Mr Rich-Phillips
expressed some concerns about that. Given the
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disadvantage and discrimination that is suffered by
people with disabilities and impairments, I really cannot
quite understand how one could not support this as a
positive development for people with impairments.

exceptions in the act that allowed people to be
discriminated against on the basis of those attributes,
particularly in small business, religious schools,
religious organisations and in other areas as well.

As I mentioned, the role of the commission is
strengthened in terms of issuing guidelines and action
plans for duty-holders, and there is a much greater
focus on research and education. But it is not a perfect
bill; it could go further than it does. I would have to say
in some areas it is a lost opportunity, because the bill
effectively rewrites the Equal Opportunity Act. One of
the objectives of that act is to remove discrimination
wherever possible, but unfortunately the bill does not
entirely do that. It still allows discrimination in some
areas, and that is regrettable. Certainly some strong
recommendations that came from the Gardner review
have not been picked up, and I will be moving
amendments to address those issues. I am happy to
have my amendments circulated.

The Attorney-General went on quite a lot about those
issues. He talked a bit about the changing role of the
commission, which I have referred to and which I
strongly support. However, in terms of discrimination,
which the bill will still allow but only in certain
circumstances — that is, by religious bodies and
religious schools — we will still be able to discriminate
against people on the basis of some particular attributes,
those being sex, marital status, parental status, lawful
sexual activity, religious belief and — —

The ACTING PRESIDENT (Mr Leane) —
Order! The attendants are just chasing up copies of
Ms Pennicuik’s proposed amendments for the chamber.
Ms Pennicuik can continue her contribution, and we
will distribute them as soon as possible.
Ms PENNICUIK — I spent some time, as members
do, reading and then re-reading the second-reading
speech for this bill. I was struck by the AttorneyGeneral’s speech where he said:
… the community we have built together — one that values
diversity, that values opportunity, that values the contribution
that every member of our rich and varied society can make, if
given the chance to make it.

Who can disagree? I totally agree with that. The speech
then says:

Mr Tee — Gender identity.
Ms PENNICUIK — Gender identity. Thank you,
Mr Tee. The Attorney-General says in his speech that
discrimination will be allowed because the particular
attribute of a position in a religious organisation, such
as that of a priest or a particular job in a school, would
be an inherent requirement under the bill. The bill does
not actually do that. It says that, but it then goes on to
broaden that definition. If it just said that a religious
organisation could discriminate because of the inherent
requirements of a position — for example, to be a
Catholic priest you have to be Catholic — I do not
think many people would object to that. It is an inherent
requirement — —
Mr Drum interjected.
Ms PENNICUIK — Mr Drum, I am saying I don’t.
But I do object to it going any further, because there is
no justification for a religious exemption to
discriminate against somebody else just based on
something that is not an inherent requirement.

Victorians are not the same as they were in 1977 —

that is when the first act was introduced —
nor is our understanding of their varied experiences and the
barriers that some still face to participating and contributing in
full.

I agree with that. However, this bill does not necessarily
fulfil the goal of the removal of those barriers to
opportunities and the removal of those discriminations
that are still felt by some people in the community. The
Attorney-General talked at some length about the
removal of the ability under the act to discriminate
against people on the basis of race and age. I would
have thought these were basically catch-up things. The
community is way ahead on this stuff. These are
amendments that should have been made a long time
ago. It is good they are being made. There were

From our point of view, and as I have said publicly, the
only requirement for employment should be experience
and qualifications. No other attributes, such as whether
or not you are married, whether or not you are a parent
or what your sex or gender identity is, should matter. It
is difficult to see how certain bodies, including religious
bodies, are still allowed to maintain the ability to
discriminate based on these characteristics, or attributes
as they are called under the act. One of the proposed
amendments I have circulated seeks to remove those
remaining exemptions under the act which are not
justified under any reading of what is fair or on any
understanding of fulfilling the object of the act, which
is to remove — —
The ACTING PRESIDENT (Mr Leane) —
Order! To clarify the position on Ms Pennicuik’s
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proposed amendments, because the clerks were
presented with a new draft of the member’s
amendments only recently, those amendments now are
being checked as I speak. That is why they have not
been distributed to members in the chamber. I wanted
to let Ms Pennicuik know about that in case she was
planning to speak on those amendments at this current
time. As soon as they are checked the member will be
notified.

homeless people all the time and know how they are
discriminated against by employers, landlords and
others, but it has not taken up this opportunity to
include in the bill and in the new Victorian Equal
Opportunity Act these two attributes which are included
in legislation in major jurisdictions in the world and
around Australia. I cannot understand why the
government has not taken up that recommendation
made in the Gardner review.

Ms PENNICUIK — Another problem that has been
pointed out by other stakeholders and with which we
agree, besides these religious exceptions under the bill,
is that the government has missed the opportunity to
include two attributes by which people should not be
discriminated against — they are homelessness and
irrelevant criminal record.

When we are talking about irrelevant criminal record
we are talking about a record that is not relevant to a
person’s job application or tenancy application. It could
be a speeding fine or other summary offence that has no
bearing on their ability to carry out their job. It is a
point being made by others in the legal fraternity —
that it is just further discrimination against people. If
they are trying to turn their lives around, they can suffer
discrimination because of an irrelevant criminal record.

I know the government has been lobbied on these
issues by the Law Institute of Victoria, the Federation
of Community Legal Centres and other local legal
centres. Provisions to make it unlawful to discriminate
on the basis of irrelevant criminal record or
homelessness were also recommended in the Gardner
report. It is disappointing that they have not been
included in this bill.
Discrimination on the basis of irrelevant criminal
record is prohibited in Tasmania, Western Australia, the
Northern Territory, the ACT, and at the federal level.
Discrimination is prohibited on the basis of both
irrelevant criminal record and homelessness at the
international level. This is advice from the Law Institute
of Victoria which I am sure the government has seen.
Articles 2(1) and 26 of the International Covenant on
Civil and Political Rights enshrine the right to nondiscrimination on the basis of a list of attributes,
including ‘other status’. International jurisprudence
established that ‘other status’ refers to a definable group
linked by their common status and that the homeless
and those with irrelevant criminal records would
constitute such a group.
The federal government and this government, in
particular Mr Wynne, the Minister for Housing, and
Mr Hulls, the Attorney-General, have made lots of
statements about how governments are moving to
provide more facilities and resources for homeless
people and improve their lot generally; yet this
government has not taken the obvious step, which is to
include in the bill that homelessness be an attribute by
which people cannot be discriminated against.
The government would have seen the submissions that
I have seen from the legal centres that deal with

The support amongst the stakeholders for the inclusion
of these two attributes is very strong and the arguments
against it are very weak. So that is a lost opportunity
under this bill which is a shame.
The ACTING PRESIDENT (Mr Leane) —
Order! Ms Pennicuik’s amendments are now being
circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — Thank you, Acting President. I
will be moving amendments to insert ‘homelessness’
and ‘irrelevant criminal record’ as protected attributes
under the bill. I mentioned earlier in my contribution in
relation to clause 12, which looks at groups of people,
that there has been some correspondence from the Law
Institute of Victoria (LIV) which is looking at making
sure that the wording of that clause will capture people
who have more than one attribute. LIV has pointed out
that it did not think the clause totally did that. I was of
the view, having looked at the clause, that it was right,
so I asked parliamentary counsel to draw up an
amendment to that effect.
We had a bit of a talk with ministerial and departmental
staff about the terms ‘genuine occupational
requirements’ and ‘inherent requirements’, and I see
them smiling at me from the advisers box. It was a bit
of a circular discussion about that from which we came
out the other end somehow thinking that the terms
‘genuine occupational requirements’ and ‘inherent
requirements’, which are important terms in use in the
bill, meant virtually the same thing. I think ‘inherent
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requirements’ is a bit stronger, but if they mean the
same thing — and one of the objects of the whole
exercise is to be consistent with the commonwealth
legislation — I will move an amendment to make the
term in this bill consistent with the term in use in the
commonwealth legislation, which is ‘inherent
requirements’.
One of the amendments is to clause 22, to remove the
reference to gender identity in terms of discrimination
in sport. That was put to us in a submission from
TransGender Victoria. In its submission it talked about
that particular issue and made the comment that these
issues can be dealt with in other ways. It said this
provision should not be in the bill. I agree with that, so
there is an amendment for it.
As I mentioned, the substantial amendments I will be
moving will be to clauses 82 and 83, which look at the
exceptions that will still be allowed under this bill for
religious bodies and religious schools. The amendments
will be limited to an inherent requirement of the
particular position, and the test for that will be the
reasonable limitation test under section 7(2) of the
Charter of Human Rights and Responsibilities, which is
also a recommendation of the Gardner review.
Again, it is a question that I and my electorate officer
spoke about at some length with the departmental and
ministerial staff. The government’s view is that
somehow or other the bill has been looked at in that
respect and so these provisions are not needed. We do
not agree, because these provisions allow certain
members of the community to be discriminated against,
whereas the vast majority of the rest of the community
cannot be discriminated against.
As I have said in public, I think discrimination is
discrimination. If there is no reasonable, defendable,
proportionate, necessary, inherent reason why there
should be allowed to be discrimination, there should be
no discrimination. It is my belief that a religious belief
or a position held by a person or an organisation does
not entitle them to inflict on others discrimination
which can profoundly affect their lives. If this bill is
meant to reduce discrimination to the furthest extent
possible, which is the objective of the bill, it fails in this
regard. It is very serious, and it will have the
unfortunate effect of making those people feel even
more discriminated against, because through this bill
they are the ones left to be discriminated against. It
shines a light even further on their discrimination, and it
is completely unjustified. That is why we will be
moving amendments to change that and, to our mind, to
bring the bill into compliance with its own objectives.
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As I said at the start, it is a very important bill and it
moves us forward, there is no doubt, from the act as it
stands. We will be moving forward in terms of equal
opportunity in the state of Victoria under this bill,
which will become a totally new act. But unfortunately
there are some omissions and some retentions of the
provisions of the current act which will mean that some
people will still suffer discrimination. In fact they are
the people who are already suffering discrimination,
such as homeless people and people with an irrelevant
criminal record.
In committee I will be asking the minister how it is that
the attributes of whether or not a person is married, or
even their gender identity or lawful sexual activity,
could have anything to do with their ability to work in a
religious school. The only things that should be a
requirement for employment in any school are
qualifications and experience for the position, except in
terms of — —
Mr Drum interjected.
Ms PENNICUIK — No, I said ‘lawful’. We will be
moving a series of amendments to this bill which we
feel would improve the bill and make a good Equal
Opportunity Act for Victoria.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on the Equal Opportunity Bill
before the house. Equal opportunity is an important
issue, and this bill fulfils a 2006 election commitment
by the government to address systemic discrimination. I
welcome the government’s movement in delivering on
that commitment.
At its heart equal opportunity means that individuals
have the same chance to make a contribution regardless
of their attributes and regardless of the colour of their
skin. Equal opportunity means that my daughter can
develop to her full potential. It means that she can have
a fulfilling life which is not artificially constrained
because she happens to be a girl. Regardless of our
background, we all want what is best for our children.
We want them to strive, have a go and succeed. We
want them to reach their full potential as human beings,
and we do not want them to be snubbed or hurt because
of their gender, an attribute or the colour of their skin.
That is really what we mean by ‘a fair go’, and equal
opportunity is not some esoteric debate or academic
high principle. Discrimination is important; it matters. It
has consequences for individuals, the community and
the economy, and these consequences are real and
measurable.
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The evidence is very clear and compelling that
individuals who suffer discrimination suffer a loss of
confidence. They can suffer from adverse health
impacts, they are at risk of suffering from anxiety or
depression and there is evidence that they are at greater
risk of suffering from diabetes, obesity and
cardiovascular disease. If we discriminate against
individuals, we deny them the opportunity to make their
contribution and have a go. If we discriminate against
individuals, we deny the community and the economy
of the benefits they would otherwise have received
from having the contribution of that individual.
If we want to have an economy that is innovative,
flexible, vibrant and productive, then we need a society
that values and embraces the contribution of each
individual. Good employers know this and know that
discrimination is not good for business. Good
employers know that they benefit if they can get the
best out of their employees regardless of their colour,
background or race. Victorians know that valuing
diversity and bringing out the best in people is what
makes Victoria strong. It is our diversity, our cultural
backgrounds and our tolerance that makes Victoria the
dynamic, welcoming and thriving community it is.
We also know that discrimination harms us all. We are
all diminished when Victorians with disabilities cannot
get work. We are all diminished when pay inequity
exists and when women are discriminated against in
employment because they are women. We are all
diminished when we have hate crime directed towards
our Indian communities.
The Equal Opportunity Act, which has been in place for
some 30 years now, really provides the legal
framework for that fair go. It is the starting point or the
framework within which the community’s fair go is
realised and enshrined. It enshrines the right of
individuals to have a go, to reach their full potential and
to make their contribution. As I said, it has been in
place for well over 30 years. It is interesting to note that
the Liberal Party’s position has changed such that a
doctrine which was bipartisan some 30 years ago is no
longer supported by those opposite. It is telling in how
far it has moved in this debate. It is very disappointing.
Mr Drum — It is how far you have moved.
Mr TEE — It is very disappointing, Mr Drum. Over
the last 30 years our society has changed. It has
continued to grow and to move. It is important that we
look at the act again to make sure that it still meets the
aspirations of Victorians, so I am pleased the
government has initiated this review. But it is also very
important to note the nature of the review and how it
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was conducted. This was a review where there was a
great deal of community engagement and participation,
and there were opportunities to have a dialogue in
relation to not just the act but really, underlying it, the
kind of society in which we want to live.
The starting point for that was a Department of Justice
review which received some 500 submissions. That
review produced a report which was then provided to
the Scrutiny of Acts and Regulations Committee
(SARC). That committee was asked to look at the issue
particularly in relation to exceptions and exemptions. It
received some 1800 written submissions and held a
number of public hearings over two days. The
contributions of both the department and SARC clearly
influenced the development of the bill, and I want to
thank them for their contribution. I also want to thank
those who made a contribution to those two processes
for their involvement.
In addition the government had the benefit of the work
done by the former public advocate, Mr Julian Gardner.
Mr Gardner also received submissions and met many
individuals as he conducted his review. His report, An
Equality Act for a Fairer Victoria, was released nearly
two years ago.
This is not a new proposal. This is not a rushed
proposal. This is a clearly considered proposal which
has been informed by the views of many Victorians. I
want to acknowledge that contribution and their efforts
in having their voices heard as part of this.
What does the proposal do? What does the bill do?
Really at its heart the bill makes sure we have a more
facilitative structure. What we have in the act is a
structure that promotes an education program. It is
really about assisting those businesses, those
individuals, those service providers that are striving to
incorporate the contributions of all individuals. It is
about helping them, it is about supporting them and it is
about making sure that the vast majority of businesses
that want to do the right thing are able to do so.
The bill changes the focus of the Victorian Equal
Opportunity and Human Rights Commission from
being a body that deals with and handles individual
complaints to one that educates and facilitates. It is
about identifying and promoting and rolling out best
practice throughout the community and throughout our
workplaces. Under the bill the commission will have a
broadened role. It will move from a reactive and
responsive role in terms of complaints to one that is
about addressing systemic discrimination which occurs
across the board. It is about prevention rather than
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reaction; it is about prevention being, as we know,
better than a cure.
The bill flips around the onus. The way the system
operates at the moment is that we wait for a complaint
to be made. This bill turns that around and makes sure
there is a proactive compliance requirement. As has
been suggested by Mr Rich-Phillips, it is not some
dramatic turnaround in the act. Currently there is an
implicit requirement that you do not discriminate. The
bill turns that around and says, ‘You need to do
something positive, you need to do something
proactive’. So instead of waiting for a complaint,
waiting until the damage has been done, waiting until
the hurt has occurred — —
Mr Drum interjected.
Mr TEE — Instead of waiting until the advantage
has been taken, there is a proactive requirement not to
discriminate, to sexually harass or to victimise. But it is
not, as Mr Drum interjected, an onerous obligation. The
action that needs to be taken needs to be reasonable and
proportionate. No more and no less.
Mr Drum — What is the definition of ‘reasonable
and proportionate’?
Mr TEE — It is reasonable and proportionate. It
takes into account the size of the business and it takes
into account the steps that can be taken and how
difficult and costly they are. It is a balancing act. But,
most importantly, it is about the commission working
with duty-holders, and for that reason under the bill
individuals cannot make a complaint. However, it is an
important way to address discrimination before it
occurs. In a similar way the bill contains a clear
statement which requires that employers, firms,
educational authorities and service providers make
reasonable adjustments — there is another one for
Mr Drum, ‘make reasonable adjustments’ — for people
with impairments. While the duties are currently
implied, we are not changing the obligation. We are not
saying — and in a sense the test has been in place for
30 years — that you cannot discriminate. What we are
saying is that that implied duty becomes a positive duty.
Employers have been in this field for some 30 years;
they have been managing under a bill that the
opposition originally passed.
Mr Drum interjected.
Mr TEE — They have been doing reasonably well.
We are saying that it is time to turn that around to
ensure there is a degree of proactiveness in the work
and that adjustments are made.
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These duties are currently implied in the bill. The bill
reframes those existing obligations as positive duties to
make reasonable adjustments for people with an
impairment. In being proactive we are ensuring that
more Victorians with a disability get to have a go, more
Victorians with a disability are included and more
Victorians with a disability have an opportunity. I
welcome these amendments. As I said, they build on
and support the great work being done by individuals,
by communities and by employers. It is about working
with those communities and those groups to make it
easier to roll out what is best practice.
There is then some consideration in the bill in terms of
this new positive role for the commission. There is a
mechanism provided for resolving disputes early and in
an enduring way. So Mr Drum does not need to worry
about whether or not these employers will be out there
on their own. They will not be. They will be supported
and assisted by the Victorian Human Rights and Equal
Opportunity Commission, which will have a number of
strategies it can take to ensure that we all benefit.
To take an example, if there is a serious matter that
affects a large group of people where there might be a
possible contravention of the act, an investigation can
occur. There are a number of outcomes possible under
such circumstances. If there is a serious matter that
affects a class of people and that may involve a
contravention of the act, there will be an investigation;
and if the commission believes there is discrimination,
there are a number of possible outcomes. There might
be an agreement; the parties might agree to take
particular actions. There might be undertakings given,
which can be enforced at VCAT (Victorian Civil and
Administrative Tribunal) if they are breached. If there is
no agreement, the commission can still issue a
compliance notice which can be enforced at VCAT,
and indeed parts of that compliance notice or the notice
itself can be appealed to VCAT. So everyone has their
rights protected.
So we have a model that puts the onus on the
commission to work with and educate the community,
service providers and employers. The bill
acknowledges that most want to and will do the right
thing, and the process provided for in the bill works on
the goodwill that is already out there in the community.
The bill also acknowledges that sometimes the public
interest demands a more public and broader
investigation or examination of an issue, and there is a
mechanism in the bill for doing this as well. The
commission will be able to recommend to the AttorneyGeneral that a broader public inquiry be conducted into
a systemic matter. Again I am sure this house will
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approve of this, because ultimately it is a mechanism
that provides for public dialogue and for engagement
with the community. It is a public tool by which the
government can provide for an inquiry into a particular
issue.
Some changes have been identified in relation to the
exceptions and exemptions; they are important too, and
I want to identify some of those. However, it is worth
noting that the overwhelming majority of the
exceptions and exemptions have been transported
across to the new act; they have not been changed in
any substantial way. The changes in place improve,
modernise and clarify the language. There are changes
which harmonise Victorian laws with federal legislation
and which ensure Victoria’s Equal Opportunity Act
acknowledges changes in other Victorian legislation.
Over the last 30 years there have been changes in terms
of state and federal relations and also changes in terms
of the introduction of other state legislation, and this bill
will modernise the Equal Opportunity Act in terms of
picking up on those changes.
Some of the issues Mr Gordon Rich-Phillips addressed
in his contribution dealing with employment matters
have now been picked up by the federal jurisdiction.
For that reason there is no point having them in state
legislation, and in fact having them in state legislation
does no more than add unnecessary confusion and
unnecessary bureaucracy and make life more difficult
for those seeking to comply with the law.
We come then to the provisions dealing with religious
exemptions and exceptions. The starting point for any
discussion around that is to acknowledge there has been
some flow of email traffic and that some concerns —
and indeed some fears — have been identified in those
emails. It is important to realise of course that a
religious body will continue to be able to discriminate
on the basis of any attribute, including the body’s
religion, when selecting people or appointing people to
perform any religious observance or practice. That part
of the old act is being transferred into the new act and is
unchanged.
The controversy really seems to be in relation to one
aspect of the bill which deals with the changes to the
employment practices of religious bodies. There are
two aspects to that. Firstly, if passed, the bill will make
it a breach of the act for a religious body to discriminate
against an individual on the basis of a number of
attributes. So in an employment context a religious
body will no longer be able to discriminate on the basis
of attributes such as age, race — Mr Drum would not
have any difficulty with that — breastfeeding, industrial
activity, physical features and impairment.
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Mr Drum — Can you advertise for faith-based
teachers? Do you think that would be fair and
reasonable?
Mr TEE — I think it is entirely reasonable that we
do not allow religious bodies to discriminate on the
basis of race, Mr Drum. In fact I have had a number of
discussions with a number of religious bodies who
equally do not see any need for them to have the right
to discriminate on the basis of race.
Mr Drum — No, I am talking about religious belief.
I am asking a simple question.
Mr TEE — Let me come to religious belief,
because that is really the second aspect of it. The first
aspect is not controversial at all, Mr Drum. That is,
there are now a number of agreed attributes where it is
no longer necessary — and race is the classic example,
but it is not the only one — and where there is now
consensus, and indeed where it is indefensible to argue
that we should allow discrimination on the grounds of
those attributes, and I welcome those changes; and I
acknowledge that Mr Drum welcomes those changes.
Let us talk then about those more controversial
provisions which relate to discrimination and on certain
attributes, which are provided for in the bill.
The bill provides that there can be discrimination on the
basis of sex, sexual orientation, lawful sexual activity,
marital status, parental status, or gender identity. There
are arguments both ways as to whether or not that is a
good or a bad thing.
Ms Pennicuik, in her contribution, made the argument
that schools should not be able to discriminate against
the employment of women or married couples or
parents with children or parents without children, and
indeed people who are gay. That is the argument that is
put against the discrimination which is allowed for in
the bill, but it has also been suggested that religious
bodies should have an unfettered right to discriminate
against women, married couples, unmarried couples,
parents with children, parents without children, or
people who are gay. That really encapsulates the
arguments that run both ways.
The bill provides that there can be discrimination on the
basis of a person’s religious beliefs, on the basis of their
sex, on the basis of their sexual orientation, lawful
sexual activity, marital status, parental status or gender
identity.
It does provide for discrimination by religious bodies,
but what it demands is a degree of transparency and a
degree of accountability. What it says is that if you are
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going to discriminate on those grounds, then that
discrimination must be justified or must be in
conformity with the religion, and it must be an inherent
requirement of the job. So if we are going to allow a
school to deny a job to a woman, to a mother, to a wife,
then I think that discrimination should have been
justified by reference to the nature of the job and by
reference to the religious doctrine.
If you are going to deny someone a job because they
are gay, if you are going to deny them that opportunity,
then what the bill does is say you need to demonstrate
that that decision is made in accordance with the
religious doctrine; and the nature of the employment
means that the person is not suitable.
In this regard the bill has made an important
improvement. I am also very convinced that the bill has
not compromised religious freedom. In fact, what the
bill does is put the religious doctrine at the very front
and centre of the decision-making process in relation to
employment. It says the religious doctrine is a
justification, so it is very much at the front and centre of
the decision-making process.
The bill, I suppose in summary, does take us forward. It
is an important change, but it is a very measured
change. I think Ms Pennicuik has suggested that. It
builds on the community’s commitment to a fair go
and, as someone who passionately believes in giving
everyone the same opportunity, I very much welcome
the bill and congratulate the government on its
introduction.
Mr P. DAVIS (Eastern Victoria) — I am pleased to
have a brief opportunity this evening to speak to the
Equal Opportunity Bill 2010. While there is a whole
range of issues which I could address in my remarks, I
will limit myself essentially to the issue upon which the
former speaker concluded — that is, the desire of the
government to effectively appoint bureaucrats who may
or may not have any understanding of the doctrines of
any faith community to make judgements about what is
in the best interests of those faith communities, in
particular the educational nature of the institutions
which those faith communities support.
I make a declaration that I belong to and am actively
involved in a faith community, but that is not the basis
on which I make my remarks. I make my remarks in
relation to the representations which have been made to
me by a large number of constituents. I have had not
one — not one, Mr Tee! — representation in support of
this bill. Every representation to me has been opposed,
principally on the issue of the interference by the
government in respect of the faith communities’ interest
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in maintaining a framework of values education in
respect of those faith communities through the
education of children.
I will make some quick commentary: firstly, in relation
to the Charter of Human Rights and Responsibilities in
Victoria, we say that the Parliament has subscribed to
this under the heading ‘Freedom of thought,
conscience, religion and belief’:
People have the right to freedom of thought, conscience and
religion. This includes freedom to choose a religion or belief,
and the freedom to demonstrate the religion individually or as
part of a community and in public or private.

Under the Universal Declaration of Human Rights,
article 18 states:
Everyone has the right to freedom of thought, conscience and
religion; this right includes freedom to change his religion or
belief, and freedom, either alone or in a community with
others and in public or private, to manifest his religion or
belief in teaching, practice, worship and observance.

I could read the full extract from section 116 of
Australia’s constitution under the title ‘Commonwealth
not to legislate in respect of religion’, but members can
do that. The issue is that the Parliament of Victoria is
seeking to proscribe the capacity of faith communities,
which provide a very significant role in education today
and indeed have been applauded by the community
widely, as you can see by the increasing enrolments,
because parents are increasingly seeking the values
which those faith community-based schools have
provided.
The government is seeking to interfere in the capacity
of those schools to discharge within the culture and
within the ethos of the school their duty of care to their
children reflecting the faith community’s values.
I believe fundamentally this is a matter of freedom of
choice and expression and clearly a matter of freedom
of religion. For that reason I am absolutely opposed to
this bill, if not for a whole series of other reasons which
I could come to in more detail were there more time
available for this debate this evening.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.
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Horsham Special School: funding
Mr KOCH (Western Victoria) — My adjournment
matter is for the Minister for Education and relates to
the plans of Horsham Special School to build its new
facility.
Horsham Special School operates at dual sites, with a
separate junior campus in the grounds of the Horsham
West Primary School and its senior campus behind
Horsham College. For over a decade concern has been
expressed by staff, parents, carers, Horsham city
councillors and the wider community about the
substandard condition of the school buildings; lack of
staff accommodation, playground and recreational
space; inadequate car and bus parking; and the
numerous difficulties caused by the dual site.
After much community effort and support, the school’s
plans for a new school were given the go-ahead by the
education department some time ago. The school
community has struggled for many years to reach this
point and is keen to see this deserving project through
to the end. It is keen to keep working hard and begin
the tender process to get the building project under way
but is being thwarted by a lack of government interest
and commitment.
This situation is not new. The current and former
ministers for education are aware of the atrocious
conditions staff at the special school are forced to
endure in offering opportunities to students. Without
doubt the students attending Horsham Special School
must be offered the best possible educational facilities
to assist their interaction with and positive contributions
to their local communities. Despite the genuine and
urgent need to get the school up and running, the
Brumby government has dragged its feet on this issue
and still has not committed funding to this vital project.
The new plan-completed school will be a state-of-theart facility and will make an enormous difference to the
daily lives of students, teachers and parents. It will cater
for the all-round wellbeing of students and will, for
example, include a sensory garden that will be used to
calm and relax over-stimulated students.
The school currently has over 60 students enrolled, and
the approved plans have been well thought out, catering
for a future growth in enrolments. My request of the
minister is that she acknowledge the urgent need of
Horsham Special School to be rebuilt by ensuring that
funds required for the project are allowed for in the
May budget. The school has been neglected for far too
long, and it is overdue for this Labor government to
open its heart and chequebook to support the Horsham
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community’s push for a better education facility for
these special children.

Eastern Metropolitan Region: early childhood
services
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Children and Early Childhood Development, Maxine
Morand. A number of kindergartens and early learning
centres located in the outer east of the metropolitan
region have made applications under the Children’s
Capital program for grants for the purposes of
renovating their facilities. Those grants are targeted at
upgrading existing kindergartens or child-care centres
to ensure safer, high-quality learning environments for
children and meeting future needs.
Taking a parochial position, the action I seek is for the
minister to look favourably at assisting the following
six facilities to improve their amenities under this
program: Gray Court Preschool, requires funding for
the purpose of replacing floor coverings and the
kitchen, creating a specific first aid area, replacing the
current sandpit and installing a shade sail; the
Swinburne Children’s Centre in Croydon, requires
funding for the purpose of constructing an outdoor
pergola; the Pinjarra Kindergarten, which is in Croydon
South, requires funding for the purpose of refurbishing
and renovating to add a new shade sail to cover a
portion of the playground; the Tarralla Kindergarten,
which is located in Ringwood East, requires funding for
the purpose of refurbishing its current entry, its office
and storage and its outdoor space; the Croydon Central
Kindergarten, which is obviously in Croydon, is
looking for assistance in creating and renovating an
outdoor area; and Each Child Community Child and
Family Centre, which is in Ringwood East, is looking
for quite a substantial amount of assistance to renovate
its building by removing a storage room and adding a
toilet facility.

Schools: On Track data
Ms LOVELL (Northern Victoria) — The matter I
wish to raise is for the attention of the Minister for
Education and regards the government’s On Track data
and its inaccuracy due to the data being based on an
optional survey of school leavers and also because of
the way the data is presented.
The action I seek is for the minister to review the
presentation and collection of this data. The
presentation of On Track could be improved by
including a column of actual year 12 enrolment
numbers for each school and a column acknowledging
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the number of survey respondents. The data would be
more accurate and useful if more effort were made to
ensure that every student was included in the data. The
minister should investigate converting to the CASES21
system, which is used by Bendigo Senior Secondary
College to more accurately track its graduating
students.

If Bendigo Senior Secondary College, as the largest
provider of Victorian certificate of education, Victorian
certificate of applied learning and vocational education
and training courses in the state, can manage to track its
students this accurately, surely it is possible for the
education department to improve its collection of this
data.

During a speech I made in the last sitting week about
the need to upgrade facilities at Bendigo Senior
Secondary College, I quoted the government’s own
publicly published figures from the On Track
destination data in reference to the number of students
completing year 12 at the college. The column this data
came from is headed ‘Total completed year 12 (actual
number)’, giving the impression that this is the actual
number of students completing year 12 at the college,
when in reality it is only the number of students who
responded to an optional survey.

On the Department of Education and Early Childhood
Development website the government claims On Track
data ‘provides an accurate snapshot of what young
people are doing’. Bendigo Senior Secondary College’s
CASES21 data has proven this to be incorrect, and the
minister must act to ensure that more accurate data is
collected.

As this was only an optional survey, the figures
publicly published by the government, which give the
impression that over that past three reporting periods
there had been a decline of around 26 per cent in
year 12 completion rates, are wrong.
I wish to take this opportunity to correct the record and
inform the house that according to the principal of the
college the figures over those three reporting periods
actually show that the number of students completing
year 12 at the college has increased by 6 per cent. It is a
shame that the government publicly publishes data in a
manner which can so drastically misrepresent the true
picture of what is happening in individual schools, the
Victorian education system and the destinations of
Victorian students.
Bendigo Senior Secondary College has also expressed
concern about the accuracy of some of the On Track
data. In its 2008 annual report the college states that it
uses two separate systems for tracking its students post
year 12: the government On Track data and CASES21
data, which is based on the destination of all students
who complete year 12 and entered into the CASES
system by the college.
It goes on to note that the On Track data for students
who exited the school in 2007 reported that 30 per cent
of students had enrolled in university, but the
CASES21 data for the same students indicated that
39.5 per cent of students had enrolled in university. The
college also noted that because of its endeavour to
contact every student perhaps the data in the CASES
system provided a more accurate indication of the
destination of students.

I am also concerned that the Parliamentary Secretary
for Education, Steve Herbert, the member for Eltham in
the other place, may have misled the community about
student destinations by quoting On Track data in an
official government press release from the Minister for
Education headed ‘Disadvantaged students
spearhead — —
The PRESIDENT — Order! The member’s time
has expired.

Bendigo: bus depot
Mr DRUM (Northern Victoria) — I raise a matter
for the attention of the Minister for Regional and Rural
Development. The matter is to do with the bus services
depot in Mitchell Street, Bendigo. A decision was made
some 18 months ago to create a new bus depot in the
heart of Bendigo. It was in such a confined area that the
local businesspeople of Mitchell Street complained
vigorously to the council and requested either having
the position changed or having the grid expanded so
that the depot would not be such an impost on the
business houses that were being adversely affected. At
that stage the council went to the government and asked
if the decision could be reviewed and changed, but in
effect the Department of Transport clearly told the local
council that the decision was final, that the government
had made the decision and that the council did not have
any power to change a decision that has been put in
place.
Debate on this problem has raged for some 18 months.
Last week the Minister for Regional and Rural
Development announced that members of the public
were going to get their way and that the bus depot was
going to be lengthened so that the buses would pull in
over a far greater area than the very short, condensed
area that the people of Bendigo were complaining about
so vigorously.
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My request to the Minister for Regional and Rural
Development is that she outline any process that she
was involved in with the original decision and that she
also outline the process that she was involved in to
reverse the decision. I also ask her to outline the process
that the local government had to go through when
advocating that the state government reverse this
decision to the extent that it has in the last couple of
weeks.

Bairnsdale Regional Health Service: consulting
suites
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Health. The matter
concerns a dispute between specialist medical
consultants and the Bairnsdale Regional Health Service
over a proposal to upgrade consulting suites at the
Bairnsdale Hospital and to introduce a scale of fees for
their use. The health service has not previously charged
a fee for the suites, but the cost of accommodating the
consultants and providing additional services as
required by them has become a significant expenditure
item estimated to be $280 000 for the next financial
year. The operating cost has increased markedly in
recent years because of the increased use of the
consulting suites, which is of considerable benefit to
East Gippsland patients who would otherwise have to
travel much longer distances for specialist medical
services.
Accordingly the Bairnsdale Regional Health Service
proposed introducing a sliding schedule of fees
depending on the level of support services required by
individual consultants. The service estimates the
schedule of fees it seeks to negotiate would raise less
than $140 000, which is half of the projected annual
operating cost. Some of the consultants, reasonably,
have reacted strongly to the introduction of fees. This
has resulted in a running public controversy that has
raised fears among patients and the regional community
that specialist services may be withdrawn from
Bairnsdale.
The dispute has continued to be subject to alarmist
publicity despite the health service agreeing that
uniform fees would not be appropriate for all users of
the suites and that it would be prepared to discuss some
arrangements individually with each consultant. Some
consultants regard the approach by the health service
management as lacking respect for previously
established business arrangements. Therefore I believe
intervention is necessary to resolve the dispute
expeditiously and to avoid continuing uncertainty and
alarm in the East Gippsland community.
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I ask that the minister act to instruct Gippsland regional
management personnel of the Department of Health to
mediate on this matter between the health service and
consultants.

Housing: Southern Metropolitan Region
Mrs COOTE (Southern Metropolitan) — I raise a
matter for the attention of the Minister for Consumer
Affairs. I have been approached by many constituents
who are concerned about the availability of housing in
the municipalities of Boroondara, Stonnington and Port
Phillip. Everyone in this place would recognise the
need for appropriate social housing and the huge
demand there is for all those thousands of people on the
public housing waiting lists. However, the people who
are contacting me are not requesting social housing;
they just want to purchase a home.
We have seen a series of disastrous planning policies —
through several iterations of Melbourne 2030 right
through to the current disastrous
Melbourne @ 5 Million. The population debate is one
that we need to have, but the reality is that with
1800 new people coming to Melbourne per week and
only 20 per cent more homes being built, metropolitan
Melbourne and the suburbs within a 10 kilometre radius
of Federation Square are stretched to the limit.
Constituents tell me that houses are being bought by
overseas buyers and that Chinese investors can borrow
funds at an interest rate of 1 per cent, which Victorians
cannot compete with. Constituents also tell me that
those overseas purchasers frequently do not live in the
houses and that the hearts of these suburban areas are
being irreparably destroyed.
An article by Susie O’Brien in today’s Herald Sun
states:
Many of the buyers are families of overseas students, and
other temporary residents who have little connection with the
area they buy into.
…
Blocks sit vacant for months as development applications are
made, and neighbours say existing houses are often left empty
for months at a time.
…
Stop and think for a minute.
Why are we allowing these temporary Australians to buy up
our homes?
We don’t have enough houses for Australians to buy or rent.
So why are we allowing foreign nationals with the biggest
chequebooks to buy their way into our country?
…
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According to a Balwyn real estate agent, who didn’t want to
be named, many of these foreign buyers are aggressive in
getting what they want — our houses.
‘Their intention is to knock everyone else out of the water,’
she said. ‘They try to put in an offer early in a sales campaign
at the top end, to bring up the price range to knock some of
the smaller people out straightaway.
‘It works, of course — and Australians don’t stand a chance.
Australians are exceeding their home-buying budget out of
desperation. There is a lot of anxiety out there about this.’

The action I seek is that the minister as a matter of
urgency establish a research database to provide
empirical evidence of exactly who is purchasing these
properties, what they are using them for and what the
impact is on housing availability in the Southern
Metropolitan Region for the next five years and
beyond.

Templestowe Road, Bulleen: pedestrian safety
Mr ATKINSON (Eastern Metropolitan) — I raise a
matter for the attention of the Minister for Minister for
Roads and Ports. The matter specifically concerns a
request by residents who live in or near Templestowe
Road in regard to improvements to that road. The
residents have been in a dialogue over an extended
period about the condition of roads in the Manningham
council area, and specifically this road, which is quite
an important one — it is a link road — and they are
seeking some solution in terms of an upgrade to that
road. The dialogue has been fairly unsatisfactory.
A group of residents have been getting together for
quite some time and have been meeting regularly to
discuss issues related to this road. They are now
seeking as a matter of some urgency that the
government look at the provision of some safe
pedestrian refuges particularly in areas where bus stops
are located along Templestowe Road, and also possibly
allowing for centre turn lane line markings and
shoulder works linked to pedestrian safe refuge
crossings. Templestowe Road is a particularly busy
road, and the concept of introducing refuges is an
important one and one that the minister might well look
at as a priority matter in respect of this road before
other works go ahead. I recognise that the other works
are of a significant cost, whereas the refuges represent a
much smaller investment.
In taking this matter up on behalf of the residents of and
around Templestowe Road, and also on behalf of many
people who use Templestowe Road as a thoroughfare, I
believe that we ought to be looking a lot more widely
for opportunities to introduce safe refuges where we are
constructing new roadworks or at major crossings. I
have raised that issue in respect of Whitehorse Road
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and Springvale Road in the past. The safety of
pedestrians is of significant importance when we start
to plan some of these roads, and I believe there are a
number of locations where pedestrians are at real risk
because of traffic volumes and the speed of vehicles. I
trust the minister will look at this one.

Planning: green wedge zones
Mr O’DONOHUE (Eastern Victoria) — I raise an
issue for the attention of the Minister for Planning. It
concerns the issue of the green wedge, particularly in
the peri-urban parts of Melbourne. The Liberal Party
has a long and proud history of protecting the green
wedge. Green wedges, often referred to as the lungs of
Melbourne, are an important buffer between urban and
non-urban Melbourne. They have an important role to
play, and we will continue to advocate for their
protection. However, there would appear to be a
significant flaw in the way the green wedges are
operating. There is no consistency in decisions made by
councils or VCAT (Victorian Civil and Administrative
Tribunal) about what is permitted by the zoning. I will
draw on some examples from within my electorate to
illustrate this point.
The first example is that of Mr Steve Wales, who has
operated a contractors yard from Lowes Road, Yarra
Junction, for over three decades. When his land was
rezoned to green wedge the Shire of Yarra Ranges
commenced a process which ultimately saw the council
attempt to shut down his business, potentially forcing
the loss of many jobs. It was only after Mr Wales had
spent many thousands of dollars, taken action at VCAT
and, along with his family and employees, suffered
much stress that common sense prevailed and VCAT
confirmed his pre-existing right to continue his
business.
The second example is that of Melinda and Mark
Brown, who own a property at 108 Coolart Road,
Tuerong. Mr and Mrs Brown purchased a block of
5 acres from a subdivision that was created in the
1920s. They purchased their block after the previous
owner, with the consent of VicRoads and therefore the
state government, constructed Wonderland Avenue, an
access road to blocks neighbouring the property of
Mr and Mrs Brown. The Browns made an application
to the Mornington Peninsula Shire Council and were
granted a permit to build a home. An appeal was taken
to VCAT and was subsequently overturned. The
Browns had planned to build their dream home and to
run cattle. They are now left in limbo under financial
pressure and do not know what to do next.
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The third example concerns farmers and landowners in
the green wedge around Gembrook. It is not clear under
the green wedge zoning regulations what improvements
farmers can make to their properties, which is in turn
impacting on their ability to invest in their farms. While
the process is now under way, after much delay, to
develop a green wedge management plan for the area,
there is no guarantee that this will occur in a timely
fashion or that it will deliver any additional clarity to
stakeholders.
These few examples from constituents indicate that
great uncertainty exists in how the green wedge
operates, compromising both the good management of
the green wedge and its protection and at the same time
diminishing investment and risking jobs. The action I
seek from the minister is, firstly, that he review the
three examples I have outlined and examine what
solutions he can provide or suggest for Mr Wales,
Mr and Mrs Brown and the Gembrook farmers, and
secondly, that he review the operation of the green
wedge zoning with a view to delivering greater
certainty for all stakeholders on what is and is not
permitted in the green wedge.
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attempts to access that information formally. They have
done this on numerous occasions.
I think it would be appropriate now to ask the Minister
for Water to provide Mr Pierre Steck in particular and
the residents association with a copy of the Quiet Lakes
project development approval permit and any of the
other documents in relation to this development and the
conditions, including information about the concept
approval. I understand this development goes back to
possibly even the 1970s, but certainly the 1980s. They
have very detailed records of their attempts to source
these documents. I am asking the minister to show
some good faith in asking Melbourne Water to furnish
this particular group with the information that these
people seek so that we can move forward in trying to
resolve some of these issues. This issue is not going to
go away. It has been playing out for some time. Finally,
Kingston City Council has agreed to make
representations to the minister, but in order to move
forward I ask that the permit number be sourced and
provided to the residents so that we can move forward
on this issue.

Romsey: secondary school
Patterson Lakes: water quality
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter in relation to the Patterson Lakes
issue that I have raised on previous occasions, and in
particular the Quiet Lakes region, including Lake
Illawong and Carramar. It is in relation to the
dismantling of the pipes and pumps that maintain water
quality at a swimmable level and also keep algal bloom
under control.
There is a very concerted and dedicated group of
residents in the community at Patterson Lakes who
have been fighting this issue for some time without too
much assistance from the government and certainly not
from the Minister for Water in this instance. I am
hoping the Minister for Water will assist in this very
simple request. I know that Melbourne Water has taken
over the legal responsibility for Patterson Lakes
inherited from the Dandenong Valley Authority, and
therefore all of the legal responsibilities that come with
it. This group of residents are endeavouring to resolve
some of those issues. However, this is not going to be
easy to resolve, and something that I am asking of the
minister if we are going to move toward some
resolution of this matter is assistance in providing the
residents with a copy of the initial Quiet Lakes project
development approval permit 68618. The residents
have chased this permit high and low, to the public
records office and on the Web, with not a lot of
satisfaction. They have certainly printed various

Mrs PETROVICH (Northern Victoria) — The
matter I raise today is for the Minister for Education. It
is a request that we answer the important call from
constituents in my region for consideration of the
establishment of a secondary college at Romsey. On
25 March 2010 I presented a petition to this house with
492 signatures from Romsey and surrounding areas,
and in the next couple of days I will present a further
petition with additional support for that school. The
petition was started by local constituents appalled by
the lack of feedback as to when they can expect a
secondary college to be built in Romsey.
There are no secondary education facilities available
within 25 kilometres of Romsey for the growing
population of Romsey, Lancefield, Riddells Creek and
nearby towns. Further to the petition I tabled, the matter
was brought to the attention of the Macedon Ranges
Shire Council on 24 March by Cr McLaughlin and a
motion was carried. The resolution states:
… that council write to the member for Macedon, Joanne
Duncan, and the member for Ballarat, Geoff Howard,
requesting a meeting with the Minister for Education to
discuss matters including the community’s desire for a high
school to be developed in the east of the shire.

Many members of my community moved to the area
for its quality of life, and I am concerned about the
social dislocation with all the adolescent children
leaving the area they live in every day for school and
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families having children in schools great distances
apart. The school is often the social hub of a
community and the place to meet people. Social
connections are an integral part of adolescent growth.
The economic and environmental cost of 12 buses plus
cars leaving the Romsey township every school day is
considerable.
The plan for a Romsey secondary college has been
raised previously, and the rejection in 2004 was on the
basis that a student population of 1100 is required.
There are plans to expand the already large Gisborne
and Kyneton secondary colleges. My constituents seek
a place for me at that meeting to ensure that this matter
is treated in the way they require and that they are fully
consulted on this matter.

Racial and religious tolerance: offensive
advertising
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Attorney-General. For
Christians throughout the world Easter is the most
joyous time of the year. Without giving religious
instruction, which I can assure the house I am most
certainly not qualified to do, the Easter season is the
very basis of Christianity. Without the events of Easter,
Christianity is without purpose. The days leading up to
Easter are the most solemn and sacred of any given
year, and they include Good Friday when Christians
commemorate the death of Jesus Christ.
Keeping this in mind, I ask the house to consider the
horror felt by many when they saw an image of a
crucified Christ being used to promote a rave party at
the La Di Da nightclub in Melbourne’s CBD. I was
sickened and angered by the advertisements when they
were pointed out to me. One does not have to be some
sort of religious fanatic to share the revulsion that I felt
when confronted by these appalling advertisements and
the promotion of this dance party.
I ask the Attorney-General to launch an investigation
into this promotion with a view to establishing whether
there has been a breach of the Racial and Religious
Vilification Act. I must say to you, President, I am
disappointed that I have to raise this matter. I cannot
help but think that if images of Buddha or Mohammed
had been used in a similar manner, the AttorneyGeneral’s political correctness police would have
already taken the necessary action. It disappoints me
enormously to have to raise this. Just because people
are in a majority does not mean they cannot be subject
to vilification. This is an extraordinarily important
matter for a lot of people. I have spoken to a good
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number of people over the last week or two who have
been revolted — —
Mrs Coote — Outraged.
Mr FINN — And outraged indeed by what has
occurred on this occasion. I ask the Attorney-General to
take the necessary action to establish whether there has
been a breach of the Racial and Religious Vilification
Act with regard to this promotion and these
advertisements and ensure that Christians in our
community are afforded proper protection from the
vilification that I believe this promotion clearly
presents.

Hospitals: beds
Mr D. DAVIS (Southern Metropolitan) — My
adjournment matter is for the Minister for Health, and it
concerns the number of hospital beds in Victoria. We
are at an interesting point in the debate on health care in
our state and our nation. The Prime Minister has put
forward a proposal which seeks to take a higher level of
control of the health system in Victoria, and the Premier
has put forward an alternative proposal.
There seems to be a serious situation where a large
ingredient is missing from both proposals, and that
concerns the need for greater numbers of hospital beds.
We have seen over the period of this government the
number of hospital beds decline, as best it can be
worked out. We know the government has been
secretive and determined to hold back on the bed
numbers and the spread of beds in Victoria — where
they are actually positioned in different hospitals and
the type and nature of each bed around the state.
We also know that Productivity Commission data, the
recent report on government services and the
commonwealth Department of Health and Ageing’s
report on the state of our hospitals show that Victoria
has the lowest number of public hospital beds per
1000 head population. At 2.3 it is clearly the lowest of
any state. It is no wonder that we have serious problems
in our hospitals like, for example, 2566 patients
spending more than 24 hours on trolleys in emergency
departments waiting to get into hospital beds into
intensive care or waiting for procedural treatment in
one of the hospitals. The beds are full, and there is
simply no capacity.
Our hospitals often operate at over 95 per cent capacity,
and the auditor and others who are knowledgeable
about these things say that if you are operating well
over 85 per cent you are more likely to have serious
problems with moving people through the hospital
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system. Neither the federal nor the state proposals have
any detail about additional beds and beds into the
future, given we know Victoria’s population is growing
and ageing and we have fewer beds than we had when
this government came to power.
What I seek from the minister is a full audit of bed
numbers in Victoria. I seek that he audit those bed
numbers and publish lists of where the beds are
positioned and the types of beds. This will be an
important step in enabling us to get a grip on the
number of beds in Victoria, but both the federal and
state plans need to include more beds.

Responses
Hon. J. M. MADDEN (Minister for Planning) — I
have written responses to adjournment debate matters
raised between 10 November 2009 and 24 March 2010.
There are 22 government responses in total.
David Koch raised a matter for the Minister for
Education relating to the Horsham Special School, and
I will refer that accordingly.
Shaun Leane raised a matter of early childhood
development facilities in the Eastern Metropolitan
Region, and I will refer that issue to the Minister for
Children and Early Childhood Development.
Wendy Lovell raised the matter of the On Track data
collection and presentation, and I will refer that to the
Minister for Education.
Damian Drum raised the matter of the Mitchell Street
bus services in Bendigo, and I will refer that issue to the
Minister for Regional and Rural Development.
Philip Davis raised the matter of medical suites in
Bairnsdale, and I will refer that to the Minister for
Health.
Andrea Coote raised the matter of data and research in
relation to housing purchases in various suburbs, and I
will refer that issue to the Minister for Consumer
Affairs.
Bruce Atkinson raised the matter of road networks and
pedestrian refuges in Templestowe Road, and I will
refer that to the Minister for Roads and Ports.
Edward O’Donohue raised a matter for me in relation
to green wedge matters and land use and cited a number
of examples where certain individuals have been
frustrated in their attempts to do certain things on their
land. I am happy to receive further information if
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Mr O’Donohue has it and to look at those examples
more specifically.
Currently we have a number of green wedge
management plans being developed in each of the
respective regions, and some of them will be completed
sooner rather than later. That will give a lot more clarity
and guidance to those local councils that operate many
of the planning controls in those spaces, and those
reviews will also inform government as to any
finetuning it might need to make to allow for some
other arrangements to occur in those regions to
complement specific land uses that might be considered
appropriate at some point in the future in relation to
various regional areas. A number of those green
wedges are different in their make-up and they have
different traditional and future uses which could attract
investment and operation. I think that will help to
resolve some of those matters, but if the member is
prepared to provide me with further details on those
three examples, I am happy to have them looked at by
the department.
Inga Peulich raised a matter regarding water quality at
Patterson Lakes and approval permit 68618. I will refer
that to the Minister for Water.
Donna Petrovich raised a matter for the Minister for
Education regarding Romsey secondary school. I will
refer this accordingly.
Bernie Finn raised the matter of a nightclub
advertisement for a specific rave and the potential
offence caused by it. I will refer that matter to the
Attorney-General for consideration.
David Davis raised the matter of hospital bed numbers
in Victorian hospitals. I am happy to refer that to
Minister for Health. But I note that Tony Abbott, the
federal Leader of the Opposition, has recently said that
Victoria has the best hospital system in the country. I
hope at some stage Mr Davis will speak to Mr Abbott
and be brought up to date with Mr Abbott’s views in
relation to the Victorian health system.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.36 p.m.
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The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.35 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Computer games: classification
To the Legislative Council of Victoria:
The petition of citizens of the state of Victoria draws to the
Legislative Council’s attention community concern about the
inadequacy of the current classification system used for
computer games.
As games are frequently purchased and/or played by
teenagers under 18 years of age and at varied levels of
maturity, the petitioners urge the adoption of a more rigorous
classification to regulate games that include violence, explicit
sexual material, depict the use of drugs, criminal activities or
cruelty.
Your petitioners request that the Legislative Council urge the
Victorian Attorney-General to support the introduction of a
classification system that would prevent minors from seeing
or playing games that are offensive or that include content
that is dangerous or objectionable.

By Mr ATKINSON (Eastern Metropolitan)
(50 signatures).
Laid on table.

Planning: height controls
To the Legislative Council of Victoria:
The petition of citizens of the state of Victoria draws to the
Legislative Council’s attention community concern about the
failure of the Minister for Planning and the Brumby
government to provide planning certainty to residents,
businesses and property owners in regard to limits on the
height of new developments and redevelopments following
the expiration of interim height controls.
The petitioners note that the Minister for Planning has
established a pattern of calling in and determining significant
development proposals, including high-rise projects,
overriding local municipal planning assessments, limiting
consultation and ignoring community objections on projects
that are out of character with local neighbourhoods and
business centres.
Your petitioners request that the Legislative Council call on
the Minister for Planning and the state government
immediately to provide planning certainty to the community
by re-establishing height controls.

By Mr ATKINSON (Eastern Metropolitan)
(291 signatures).
Laid on table.
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Romsey: secondary school
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the growing
population of the Romsey/Lancefield townships and the lack
of public secondary education facilities available within
25 kilometres.
Your petitioners therefore request that the state government
build a secondary school (year 7–12) in Romsey to meet the
current and future demands of this community.

By Mrs PETROVICH (Northern Victoria)
(148 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on Fees and Charges — cost
recovery by local government, April 2010.
Parliamentary Committees Act 2003 —
Government Response to the Law Reform Committee’s
Report on the Members of Parliament (Register of
Interests) Act 1978.
Government Response to the Public Accounts and
Estimates Committee’s Report on the 2009–10 Budget
Estimates (Part Two).

MEMBERS STATEMENTS
Parks: entry fees
Mr P. DAVIS (Eastern Victoria) — I refer to the
Premier’s announcement last Sunday concerning access
to Victoria’s national and metropolitan parks and the
assertion in the government announcement that in effect
access will be free of charge. It is important for us to
note that in reality in most cases the charge that appears
to be lifted is not an access-to-park charge but simply a
car parking charge. At most of these parks there is free
and open access, irrespective of the charge to park a car
in a car park.
Mr D. Davis interjected.
Mr P. DAVIS — Yes, some of us would choose not
to park in the regular car park but in another location.
Therefore I think this is a bit of spin. But what I am
curious to know — and I will be seeking that the
government embellish on it in this place in the future —
is what is meant by the statement in the press release
that a review is going to be conducted in respect of
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‘revenue streams and costs associated with parks
management … tourism and recreational activities,
weeds and pest control’ and other ‘essential
infrastructure’ in light of the lifting of parking charges.
I would like to know whether this is a justification for
the government to disinvest in the maintenance of our
national parks, which has been the trend over the last
10 years. My concern is that this announcement is
putting a positive spin on a negative outcome.

Nathalia: tennis courts upgrade
Ms DARVENIZA (Northern Victoria) — I was
delighted on Monday, 12 April, to announce a $20 000
Victorian government grant to upgrade the Nathalia
tennis courts. The Moira Shire Council received a grant
through the Community Facilities Funding program to
help fund the refurbishment of the two existing
plexipave tennis courts at the tennis club with a highquality, sand-filled synthetic grass surface.
We want to make it easier for communities to stay
involved with sport and recreational activities and to
enjoy and lead healthier and more active lifestyles. That
is why the government is taking action to ensure that
communities have the local infrastructure they need to
be able to participate.

Wodonga Athletics Complex: upgrade
Ms DARVENIZA — On another matter, on the
same day, 12 April, I also had the pleasure of
announcing a $40 000 grant for the Wodonga Athletics
Complex through the Community Facilities Funding
program. The council will use that $40 000 grant to
help with the cost of replacing the existing long jump
pits and to develop a new, hard-surface high jump
runway to replace the present grassed area. The upgrade
will bring the facilities up to a national standard.
The facilities being of a national standard will mean
that the club will be able to promote itself not only in
the community but also in the region and to attract new
members to the events. It will also improve access and
allow people with disabilities to compete in a safe and
stable environment with a greater variety of events,
ensuring that school users will also have the best
possible facilities to compete on. The Wodonga Shire
Council has been delighted, particularly Cr Mark — —
The PRESIDENT — Order! The member’s time
has expired.

Need for Feed country music festival
Mr O’DONOHUE (Eastern Victoria) — I would
like to congratulate Graham Cockerall, the Pakenham
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Lions Club and all those who helped organise and run
the successful Need for Feed country music festival
over the weekend of 27 and 28 March at the Pakenham
racecourse. A significant amount of money was raised
to help country people in need. It was a true example of
grassroots, community-minded people helping others.

The Extraordinary Tale of William Buckley
Mr O’DONOHUE — I also congratulate those
responsible for the recent documentary The
Extraordinary Tale of William Buckley, which aired on
the ABC over the weekend. William Buckley’s
survival, after fleeing the short-lived settlement near
what is now Sorrento, as part of the Aboriginal
community is a reflection of both his adaptability and
toughness and the willingness of Aboriginal people to
look after and integrate him into their society.

Reach Your Dream Foundation
Mr O’DONOHUE — I would like to congratulate
the Reach Your Dream Foundation, which since 2008
has been producing Dream Catchrz, a youth-oriented
magazine that encourages young individuals,
particularly refugees and migrants in the south-east, to
voice their issues and to connect with the broader
community. The foundation received some funding
from VicHealth and the City of Dandenong, but that
funding has not, I understand, been renewed. I ask the
Minister for Sport, Recreation and Youth Affairs and
the Minister Assisting the Premier on Multicultural
Affairs to examine whether the government can assist
the foundation to continue its work in the community
connecting and bringing together young people.

Rail: infrastructure
Mr O’DONOHUE — I was most alarmed to see
that the asset management plan put together by Metro
Trains Melbourne said amongst other things:
It is evident that many of the older track components are in a
condition which does not provide the level of reliability and
ride quality that is required by a modern metro system.

It went on to detail the extraordinary degree of rundown elements in the system, which is affecting the
Belgrave line and commuters in the Belgrave corridor
who use that line.

Live music venues: noise regulation
Mr BARBER (Northern Metropolitan) — Last
Monday I organised a forum at the Fitzroy town hall on
the issue of live music. The particular case study we
looked at there was the Fortitude Valley, Brisbane
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experience. The forum was well attended — except by
me, who was sick at the last minute and had to have a
stand-in; I am reporting on what my fellow Greens said
about the forum.
We believe that in Fortitude Valley there has been a
very successful model to ensure that there is harmony
between live music venues and local residents. Some of
the features of the initiative introduced up there include
differentiated noise levels for different precincts in
relation to entertainment venues and the requirement
for residential developments to meet high standards of
noise attenuation.
The learnings about what it takes to achieve these
results politically are, first of all, that local councils
need to be very committed to being part of the process
and that in order to do that they need a strong indication
of support from the state government. In many cases
the legislation and planning scheme requirements that
will need to be changed can only be changed with the
support of the state government.
There is also an extremely strong economic case for the
value of live music, and that has been measured
effectively in Brisbane.

Bairnsdale Regional Health Service: consulting
suites
Mr HALL (Eastern Victoria) — I note that Premier
Brumby has been having a few discussions recently
with the Prime Minister about health reform. The
Premier is right to express some concerns he has with
the Prime Minister’s health reforms and in particular
the impact they may well have on regional health
services. That concern is very much present in the East
Gippsland community at the moment, with the
Bairnsdale Regional Health Service adopting a change
of practice regarding the availability of consulting
rooms for medical specialists.
Medical specialists in distant country areas such as East
Gippsland are very important for the community: they
must have the opportunity to visit and deliver services,
otherwise the people of East Gippsland would have to
travel long distances, to Melbourne or beyond, to
access those services.
Currently there is a real possibility that medical
specialists may withdraw their services from Bairnsdale
because of a change in practice, with the regional health
service proposing to charge specialists rent for their use
of the consulting rooms. I acknowledge the right of
Bairnsdale Regional Health Service to do so, but if we
are going to retain those services in country Victoria,
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the state government needs to support health services so
they can provide those rooms. Today I call upon the
government to provide support to the Bairnsdale
Regional Health Service so that it can provide
consultation rooms for visiting specialists.

Rumbalara Aboriginal Cooperative
Ms BROAD (Northern Victoria) — Today I wish to
pay tribute to the members of the Rumbalara
Aboriginal Cooperative for their dedication over the
past 20 years to achieving their dream of better agedcare facilities and services for indigenous elders in the
Shepparton area. In particular I wish to congratulate
Neville Atkinson, chair of the board of Rumbalara;
Felicia Dean, the chief executive officer; Lena Morris,
manager, aged care and disability services; and Mick
Buckworth.
Last Friday a huge milestone was reached when the
Indigenous Land Corporation formally handed over
title to 20 acres of land at Verney Road, Shepparton to
Rumbalara. Development of this land by Rumbalara for
aged care, assisted living, respite and student
accommodation for indigenous people will commence
within weeks and is eagerly awaited by many
Aboriginal elders, including Aunty Francis Mathyssen.
It was an honour to participate in the formal handover
ceremony as a member for Northern Victoria Region
and representing the Minister for Aboriginal Affairs,
Richard Wynne. I am very pleased that the Australian
and Victorian Labor governments are providing
funding assistance to Rumbalara and the Rural Housing
Network to help deliver better aged care, assisted
living, respite and student accommodation for
indigenous people.

Melton: youth training centre
Mr VOGELS (Western Victoria) — Yesterday I
tabled a petition signed by hundreds of residents of
Melton expressing their concerns at the proposal of the
Brumby government to establish a youth training centre
and unsupervised housing units for youths aged
between 16 and 19 years at Coburns Road, Melton. The
petitioners are concerned that this amenity will be built
between a high school and special school on one side
and a crèche and a kindergarten on the other.
Having visited the proposed site, I fully support their
concerns that this project will threaten the peace,
amenity and public safety of nearby residents. It
beggars belief that you can build, I am told, 15 units for
16 to 19-year-old troubled teenagers with no plan for
supervision and not expect the local community to be
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greatly concerned about the peace and public safety of
nearby residents.
I call on the Brumby Labor government to halt the
development of these proposed units and enter into a
genuine consultation with nearby residents, business
owners and the Melton community on a more
appropriate use by the Department of Human Services
of this site. The site is just not suitable for this purpose.

Birregurra Skate Park
Ms TIERNEY (Western Victoria) — Last Sunday I
joined many young community members in Birregurra
to officially open the Birregurra Skate Park, and what a
great start to National Youth Week it was. It is always a
pleasure to be in Birregurra, as it really leads the way
for small Victorian townships in terms of community
involvement and participation. It was another great
opportunity to speak with the community on local
issues, and it is obvious that the community members
are fully committed to working to ensure that
Birregurra continues to be a fantastic place to live and
raise a family. Over 200 community members were at
the skate park on Sunday — teenagers, as well as some
extremely excited little girls and boys equipped with
scooters, skateboards and BMX bikes.
I would like to congratulate the community on the inkind contributions to the project and specifically
mention the McCormack family and another members
of the project committee for their tireless work.
The Brumby Labor government contributed $60 000
under the Community Facility Funding program for the
development of the skate park, and the Shire of Colac
Otway contributed $40 000, with $35 000 being
contributed by the Birregurra community itself, as well
as $8200 from the Birregurra Lions Club. This is
another great example of a local community, local
government and the state government working together
to serve the needs of youth in our smaller communities.

Michelle Bickley Miller
Ms TIERNEY — On another note, I would like to
congratulate Ms Michelle Bickley Miller, the Koroit
and District Primary School principal, who was the
runner-up in the Baillieu Myer Rural Education
Leadership Scholarship Award. This award
acknowledges the work of rural school leaders across
Victoria, and it recognises a significant and
commendable achievement. Michelle Bickley Miller is
a worthy recipient and a great role model in south-west
Victoria.
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Anzac Day: commemoration
Mr ATKINSON (Eastern Metropolitan) — I note
that we are a week off Anzac Day, which interestingly
is perhaps becoming more relevant to many Australians
than it has been for some time.
Clearly when the diggers returned from the Second
World War, and indeed during the period of the
Vietnam War, we were very mindful as a community of
the contribution people had made in defence of
Australia and in participating in world events for the
support of other countries that were under attack from
aggressors.
For some time, I guess with the ageing of those diggers,
the Anzac Day parade was becoming much smaller and
Anzac Day was perhaps of less interest to Australians,
but it is pleasing to see that in recent years there has
been a real revival of the Anzac spirit and interest in
Anzac Day. I note that Rotary clubs and many primary
and secondary schools are running their own
commemoration ceremonies, as well obviously as the
local RSLs and so forth.
I again extend my appreciation as an individual and on
behalf of my community to those people who have
given service to their country and particularly
remember the fallen in so many theatres of war in the
short history of this country.

James Cook Reserve, Endeavour Hills: pavilion
upgrade
Mr SOMYUREK (South Eastern Metropolitan) —
I rise today to congratulate the Endeavour Hills soccer
club on the $100 000 worth of upgrades it is in the
process of receiving for the James Cook pavilion in
Endeavour Hills. The current pavilion is home to
130 members and consists of a home-and-away
changing room and a storeroom, which do not meet the
club’s competition needs. The pavilion is inaccessible
for people with a disability and does not at the moment
cater for women. The James Cook pavilion has given
the Endeavour Hills community great service and has
been a great community sporting asset in the Endeavour
Hills area, but it is now 20 years old and consequently
no longer meets the needs of the community.
The new pavilion will cater for the growing community
demand for soccer — or football — and features larger
unisex change rooms, a referee changing room,
accessible toilets and a kitchen. The project was funded
through the $5.7 million Strengthening the World
Game program, with the City of Casey contributing
$168 000.
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The world game is the largest participation sport in
Australia. The game has experienced enormous growth
in recent years in this country, and hopefully after
Australia wins the World Cup the game’s participation
will further increase.

Health: federal government plan
Mr FINN (Western Metropolitan) — I have
watched with increasing incredulity over recent times
as Prime Minister Rudd has continued his quest to
hijack Australia’s health services and centralise them in
Canberra. This surely cannot be the same Prime
Minister whose government planted time bombs in the
roofs of thousands of homes throughout Australia. It
surely cannot be the same Prime Minister whose
government has squandered billions of dollars on
grossly inflated and often unnecessary school building
projects, which is an obscenity in itself. It cannot
perhaps be the same Prime Minister who told the world
that Australia is now open for business for people
smugglers to ply their evil trade.
We all know that state Labor governments have almost
destroyed proper health care in Australia, but it does not
make any sense at all to take our health systems from
incompetent state Labor governments and give them to
an incompetent federal government. A solution to this
health crisis will present itself in November this year
when Victorians will dispatch the Brumby government
to the scrap heap of history right next to Kevin Rudd
and his motley crew.

Guy Turner Reserve, Bayswater: pavilion
upgrade
Mr LEANE (Eastern Metropolitan) — I was very
pleased to be in attendance at the announcement by the
Minister for Sport, Recreation and Youth Affairs,
Minister Merlino, of the Brumby Labor government’s
funding of an upgrade for the Guy Turner Reserve
pavilion in Bayswater. The Guy Turner Reserve
pavilion is the home to the Bayswater Strikers Soccer
Club and the Bayswater Park Cricket Club. The
pavilion upgrade will include two new change rooms
and improvements to the referees area and kitchen
facilities, and it will provide better amenities to cater for
the increasing numbers of both genders wanting to use
the facility. This is very important to the Bayswater
Strikers Soccer Club, which fortunately has three
female soccer teams. I also want to congratulate the
Knox City Council on its contribution to funding for the
project along with the Strikers and the cricket club,
which contributed $10 000 each.
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Eastern Football League
Mr LEANE — On another note, I want to
commend the chairman of the Eastern Football League,
Graham Halbish, and the CEO, Rob Sharpe, on the
season’s launch last week, which was heavily attended
by a number of members of Parliament. The EFL is the
biggest Aussie Rules football league in the country in
terms of participation; therefore it is the biggest league
in the world. It has a great emphasis on its junior clubs.
It is a great example of a league that has continually
gone forward in leaps and bounds over the years.

Poland: air tragedy
Mr KAVANAGH (Western Victoria) — I wish to
offer condolences to the people of Poland on the recent
deaths of President Lech Kaczynski, First Lady Maria
Kaczynska and 95 others. Tragically the deaths
occurred on an official visit to the site of the murders of
more than 20 000 Polish officers by Soviet troops
acting under Stalin’s orders in 1940, subsequent to the
coordinated Nazi-Communist invasion of Poland that
began in 1939. Last weekend’s event was another
tragedy in the history of a country that has suffered far
too many tragedies.
I offer sincere sympathy on behalf of the Democratic
Labor Party to the Polish people, whether they be in
Poland or elsewhere in the world, including of course
Australia.

Ranald Webster
Mr KAVANAGH — I also pay tribute to the late
Ranald Webster, who died two weeks ago at the age of
88 years. Mr Webster was terribly burnt and scarred in
the Ash Wednesday bushfires of 1983. Thankfully,
however, his scars healed completely and he made a
full recovery. For decades Mr Webster regularly visited
burns victims in hospitals. Mr Webster’s personal
example and his encouragement provided inspiration
and hope for those people just when it was needed
most.

Hume Islamic Youth Centre: opening
Mr MURPHY (Northern Metropolitan) — On
Saturday night I attended the grand opening of the
Hume Islamic Youth Centre in Coolaroo. The HIYC
has been established to provide, with heavily
discounted activities and programs, a safe and friendly
environment that caters for local youth. HIYC
encourages the development of a virtuous character by
conducting educational workshops promoting a healthy
mind, body and spirit based on Islamic principles.
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The centre offers services such as a cafe, a billiards
room, a gymnasium, a video games centre, a library and
conference rooms. On Saturday night the grand
opening was celebrated with great food and great
company. We celebrated the fact that we are fortunate
to live in what is perhaps one of the most multicultural,
harmonious and cohesive societies in the world, and
importantly that in the city of Hume we have the
second-largest Muslim population in Australia.
Whilst touring the centre, Mustafa Kocak explained to
me the vision of providing a safe and friendly place for
local youth whilst keeping them off the street and out of
harm’s way. Mr Kocak explained that prior to the
centre being built young people were hanging around
the vacant building, conducting activities that did them
little to no good. Now there is a vibrant, active centre
with young people using the various facilities provided
as well as taking responsibility for the provision of
those services, such as servicing the cafe and
maintaining the library.
The general public, both Muslim and non-Muslim, are
encouraged to make a difference and help break down
barriers in a show of solidarity that demonstrates unity
and to participate in the activities and services planned
at the centre. I congratulate all involved and look
forward to hearing of their future endeavours.

Daylesford: Massage en Masse world record
Ms PULFORD (Western Victoria) — On Tuesday
30 March it was my absolute delight to attend
Daylesford’s Massage en Masse at Lavandula Lavender
Farm just outside of Daylesford. On behalf of the
community I received from the Australian
representative of Guinness World Records the official
Guinness world record for the greatest number of
people simultaneously receiving a massage — some
263 pairings of massage therapists and massage
recipients.
I can see members shaking their heads in amazement at
the strange and wonderful things we do, but this was a
fantastic event, designed to promote the Daylesford
region. Of course rejuvenation is the region’s greatest
industry, and a great many people are employed in this
kind of work. Many people and organisations need to
be thanked for contributing to this significant event,
including PLAY Communication, Lavandula Lavender
Farm, Daylesford and Macedon Ranges Tourism, the
Rotary Club of Australia, the State Emergency Service,
Hanging Rock Winery and Spa Country Mineral
Waters.
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There were many participants, some of whom travelled
great distances, including from interstate locations, to
network with other massage professionals and to
support the spa and wellbeing industry. It is now
official: the Daylesford region is not just the spa capital
of Australia but the spa capital of the world.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT
(PROHIBITION ON DISPLAY AND SALE
OF BONGS) BILL
Introduction and first reading
Mr KAVANAGH (Western Victoria) introduced a
bill for an act to amend the Drugs, Poisons and
Controlled Substances Act 1981 to provide for a
prohibition on the display and sale of bongs and for
other purposes.
Read first time.

BUSINESS OF THE HOUSE
General business
Ms LOVELL (Northern Victoria) — I move:
That the consideration of notices of motion, general business,
numbers 54 to 64 of 2010 inclusive, be postponed until later
this day.

Mr VINEY (Eastern Victoria) — We will be
opposing this motion because inadequate notice was
given to the government in relation to Mr David
Davis’s notice of motion 65.
An agreement between the parties has been made that
wherever possible we will attempt to give one another
at least a week’s notice of particularly substantive
motions. From the government’s point of view, in most
cases that happens not only when bills are adjourned for
a week but in fact even to the point where the
government business program in the lower house is
clearly agreed on a Tuesday — —
Mr D. Davis — Thursday, actually.
Mr VINEY — On Tuesday the proposed business
program is debated in the lower house, so it is very
clear well and truly in advance what is likely to come
before that house.
We have lots of difficulty with the changes that have
been made in the program for Wednesdays. With the
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10 items that are to be brought on today there will be no
opportunity for government business at all. Yesterday
an interim report of the standing committee was tabled;
the government had two speakers, but the Liberal Party
and The Nationals put on seven speakers, and then,
quite properly, a member of the Greens and a member
of the Democratic Labor Party spoke on the report.
Almost 2 hours of what could have been the
government business program was used on a debate
introduced by the opposition. We accepted there was
going to be some debate on the report, but that
excessive amount of time ate into the time of the
government business program.
Then we get to Wednesdays, when there is no
government business program. I think so far this week,
given that we will have no government business
program until about 11.00 a.m. tomorrow, we will have
had about 3 or 4 hours of government business between
Tuesday and 11.00 a.m. on Thursday. We think that
there has been quite a serious change to Wednesdays in
terms of what the business of the Parliament is about.
I refer to an email that I received from Mr David Davis
at 11.21 p.m. on a Wednesday, in which there is a list of
eight items of which no. 8 reads, ‘Documents motion to
follow up on a number of non-provided documents’.
Then at 1.23 p.m. on Friday I received from his
electorate officer the actual details of that proposed
motion, which is hardly a documents motion. It is
taking this whole matter to a new level in that it
proposes the appointment of an independent arbiter.
The government believes that there has been absolutely
inadequate notice in relation to this motion. It is
absolutely against the basis upon which we are trying to
manage this house by cooperation. I have sat in this
place for some seven years now, and I cannot begin to
say how many times I have been lectured by members
of the opposition on how we can do things by
cooperation when we have tried to introduce a sensible
and rational program. Then I get an email from
Mr Davis at 11.21 p.m. on the Wednesday, when it was
due at the latest by 10.00 a.m. that day. Even at close of
business would have been courteous, but 11.21 p.m.!
Whether or not I am crazy enough to look at my
Blackberry at 11.21 or midnight is irrelevant. I may
well be crazy enough to do that, but I do not expect
other members of the government to do that. It is
absolutely unacceptable to be sending an email at
11.21 p.m. as part of the week’s notice. It is a single
line that says at item 8, ‘Documents motion to follow
up on a number of non-provided documents’, but I find
that it is a massively expanded proposal to introduce
new procedures in this house. The government is
opposing the proposal to bring on this debate.
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Mr D. DAVIS (Southern Metropolitan) — The
intemperate outburst by Mr Viney simply misses the
point. This is a motion relating to documents that
follows up a — —
Mr Viney — What are you doing sending emails at
11.21?
Mr D. DAVIS — There is nothing wrong with
sending emails at 11.21 p.m. Some of us work a lot, as I
am sure Mr Viney does on some days. There is nothing
wrong with sending emails at any particular time,
because people read them at the next available
opportunity. Let us be clear: the documents motions
that are referred to here — and there is a long list of
them, and we will no doubt get to them when the debate
comes forward — have been debated in this chamber in
each and every instance at least twice and in some cases
three times.
There have been motions passed in this chamber
ordering that those documents go forward under
sessional order 21, which lays out a procedure for the
appointment of an independent arbiter. It is a very
sensible procedure modelled on the New South Wales
procedure. It was put in place as a sessional order in
this chamber. The documents have all been ordered
under sessional order 21, and in a number of cases the
non-provision of the documents has been the subject of
censure motions. All we are doing with this documents
motion is a very sensible process of trying to refer this
to an independent arbiter as provided for by that exact
sessional order.
I make the point to Mr Viney that the motion is wordy
and complex; I freely confess to that. It was sent to him
in good faith for his comment and further input. Other
parties have taken it and given me further input about
the structure of the motion and how it should be
formatted. I have taken those points on board, and the
final motion that is on the notice paper is an amended
motion. I have also taken complex advice from both
clerks on a number of occasions. I do not claim to be
the font of all wisdom on this.
I have started a process to get a series of documents
through the chamber, and this motion is entirely in
order. There was sufficient notice given. In a holiday
week the clerks and others have worked their way
through this in good faith trying to get the motion into
sharp order. I have taken input from a number of people
both inside and outside the chamber as to the format of
this motion. It is an important step; it is a step entirely
contemplated by sessional order 21, which lays down
the exact procedure.
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The motion is entirely in order with sessional order 21
and seeks to refer these matters to an independent
arbiter. As I said, every single one of these documents
motions has been dealt with by the chamber on a
number of occasions before, so none of this is new. All
of it is old territory, some going back as far as 2008, I
say to Mr Viney through you, President. I make the
point that the government’s persistent refusal to
produce the documents has brought about the taking of
this additional step, entirely within order.
The PRESIDENT — Order! I remind Mr Davis
that we are discussing the postponement of notices of
motion until later this day and not the substance of a
proposed motion.
Mr D. DAVIS — Absolutely. I support Ms Lovell’s
motion. The opposition and others are seeking very
sensibly to debate these things in an orderly manner; we
sought to do it in an orderly manner. The government
has sought not to assist with that. We have got
procedural motions. We will step through that process
in a reasonable way. I hope the house gets the
opportunity to vote on what is an important principle —
that is, sessional order 21 and procedures and
mechanisms laid out in it and a series of motions under
that order, of which those arbiter provisions are a
distinct part.
Mr LENDERS (Treasurer) — As you, President,
correctly ruled this is a debate about whether these
items should be adjourned for the day. It is not a debate
about whether this house should be discussing the
motion at all. It is whether from a government
perspective a motion as significant as what has been
proposed — that is, the arbiter and a series of things —
is appropriate to be debated when there has been less
than seven days notice. As David Davis scurries around
and tries to lobby votes and curtail anyone listening to
this side of the debate, which undoubtedly he sees as —
—
Mrs Peulich — Which you do all the time.
Mr LENDERS — I will pause. We are treating this
house with respect; David Davis, Mr Kavanagh and
other members were given silence in which to address
the chamber. I find it an interesting approach that as I
am taking my one opportunity to speak to the chamber,
Mr Davis is trying to get Mr Kavanagh’s attention so
Mr Kavanagh is not listening to me but is listening to
Mr Davis having another go. Then Mrs Peulich started
to interject while I was speaking.
Are we are treating the chamber with respect and
having a serious procedural debate on the motion of
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Mr Davis? I am not saying it is inappropriate. We will
have a debate at the appropriate time to determine
whether the government supports it. It is a legitimate
debate to have in this chamber. Mr Viney is objecting
to it being voted on today, because we did not have
seven days notice of this motion.
Mr Davis’s argument is that he has been thinking of it.
He has: he has been talking to colleagues on the other
side of the house; he has been talking to the clerks; he
has been trying to get it together. But on that argument,
I could argue that the Trustee Companies Legislation
Amendment Bill which came into the house last night
is urgent and needs to go forward. I have been talking
about it to people for many months, but I have not
talked to this house about it.
I am not coming forward and saying, ‘Members need to
vote on it today, because I have spent a lot of time on
this and it should not be a surprise to anybody who has
followed the debate on trustee law’, because we have
not been given notice. It is meant to apply by the end of
April, but I do not have the discourtesy of coming into
this house and saying, ‘Ram it through, because I was
not organised’. What we are saying to the house today
is we did not get notice of this motion.
As Mr Viney said, we were told there would be debate
on documents. There have been multiple debates on
documents. But this is a new level. It puts them all
together. It puts an arbiter in. Yes, the house discussed
that as part of a sessional orders debate two years ago; I
fully concede that, but out of nowhere this house has
been asked to deal with a new, detailed, real proposal.
We are being asked to deal with it now, because it suits
Mr Davis.
On 5 May general business will be dealt with in this
house again. If Mr Davis had given notice during
working hours last Wednesday, we would have copped
it. We do not require the seven days notice that the
Assembly generally requires, because we accept in
good faith that if we give written notice of a document
a week before, that is adequate notice. We are not being
pedantic. We will say, ‘Written notice to our manager
of government business a week before is sufficient for
us’.
We understand that it is difficult for non-government
parties to give notice on Tuesday through to
Wednesday, so we are reasonable. But to say virtually
at midnight on a Wednesday, ‘There is a motion on
documents coming’ when we have had dozens of
motions about documents is very different, and then
there is the expectation that the government will just
ignore the notice provisions. All we are saying is: if
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Mr Davis is not organised enough to give notice and if
Mr Davis does not have the courtesy to give notice
because he is not organised enough, he should wait
another sitting week.
The issue before us now is whether we debate this
today when there has not been adequate notice given, or
do we debate it, presumably, on 5 May when the house
sits again for an entire day for general business? If this
is the critical big issue, then my argument to the house
is it will still be a critical big issue on 5 May. If it were
that important that it had to be debated today, on
14 April, then in all seriousness Mr Davis should have
organised himself to get the motion to us last
Wednesday rather than last Friday. He said that
everyone was busy over Easter — of course they were!
But we are also busy over weekends and other days
trying to prepare and put in place our response to a
significant motion.
It is common courtesy to give seven days notice. We do
not come to the other side constantly saying, ‘Do things
on the run’. We try to give them notice. By not
accepting Ms Lovell’s procedural motion seeking to
bring forward this debate, all we are doing is saying,
‘Let us give each other notice’. There is nothing in
Mr David Davis’s document that is so time critical that
it cannot be dealt with on 5 May, and I repeat: if it were
that time critical — and again he is lobbying other
parties and not letting them listen to the debate — he
would have been ready last Wednesday.
Ms PENNICUIK (Southern Metropolitan) — It is a
very important procedural motion that we have before
us now, and there are two sides to the argument. I hear
what Mr Viney says about the list of general business
being provided to him late last Wednesday, and the
agreement is that the list of general business is provided
on a Wednesday. Certainly the government had notice
of our intentions for general business by then. But given
that it was a holiday week, as Mr Davis mentioned,
Monday was not available and people were away, I
think leeway of a couple of hours on the Wednesday
was quite reasonable. So I do not accept Mr Viney’s
point in that regard.
Mr Viney talked about general cooperation in the
house, and I think that generally happens, including the
non-government parties cooperating with last-minute
changes to the orders of the day for government
business. He made the point that bills are routinely sent
off for a week. In other parliaments they are routinely
sent off for a month or two months, and I would like to
see that happen much more in this Parliament. I have
mentioned it before and flagged the issue.
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On the other hand we fully support Wednesdays being
non-government or general business days. However,
that does not mean that every Wednesday should
necessarily be filled up with general business just for
the sake of filling it up with general business. We have
made the point several times that we do not think that
some of the general business motions that come
forward are motions of great public interest or import,
and we have shown our disappointment with some of
those motions by either abstaining from voting on them
or not participating in the debate. We are not saying that
every single motion that has come forward as general
business has our full support or that we should be here
talking about general business all day just for the sake
of it. However, if there are before this house important
general business motions on issues of public
importance, then it is the role of this house as the house
of review and not the government-controlled house to
deal with them. It is not the role of this house to be
dealing just with government business.
The bleatings about how many hours there are for
government business do not hold a lot of water with me
if there are other matters of importance that should be
brought forward and debated in this house, as there
often are. The debate on the committee report yesterday
was an issue of great public importance. The
community is taking a great interest in what is going on
in terms of the standing committee and its inquiry into
the Windsor affair, and it is important that people speak
on it. Perhaps it did not need quite as many speakers,
but I do not think complaining about the time spent on
that matter is a valid complaint.
However, we have some sympathy with the
government’s position that the content of the motion
Mr Davis put forward regarding the appointment of an
arbiter did not get the full seven days notice. While I
would say to the government that it is not a very
complicated issue, sessional order 21 outlines how the
Clerk and the President will go about appointing an
arbiter to evaluate the documents that have not been
supplied.
I might say that the government is wilfully not
supplying documents that this house has called for.
There has been a lot of coverage of this in the media
and commentary by Greg Taylor, who has written a
seminal book on the constitution of Victoria. This
house has the absolute right to call for any document it
sees fit to call for. We have months of outstanding
documents, and I know Dr Taylor has said, ‘Someone
has to put their foot down and say, “I am mad as hell
and I am not taking it any more”‘. That is exactly what
Mr Davis is doing, and we support him in that regard.
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I do not think the motion is so difficult that the
government cannot get its head around it. We were able
to provide comments to Mr Davis about the substance
of the motion, so I do not see why the government
cannot. But on the general technicality of the
government not being provided with exactly seven days
notice — and it is a substantial motion — we will
reluctantly not support this procedural motion.
However, I think the government bleats a little too
loudly about the difficulty of its coming to terms with
the motion.
Mr HALL (Eastern Victoria) — I just want to say a
few words on this motion and perhaps convince
members to have second thoughts about the decisions
they have announced in their contributions. It appears
to me that the argument presented by the government is
based on the fact that this motion is significantly
different from those previously advised to government
in its description. The government claims this is more
than a documents motion and is substantially different
from such a motion because it requests that an arbiter
look at the documents the government has failed to
provide after they have been requested by the
Legislative Council.
I acknowledge there is a material difference in that in
this case the motion calls for the appointment of an
arbiter, but is that a significant material difference? I
think that is certainly debatable. As has been said, this
is a procedure which is covered by the sessional orders
of the house, so it is purely a motion that seeks to put in
place procedures that are set out in the sessional orders
of the Legislative Council. In one regard I think you
could certainly agree that this is different from a normal
motion on documents, but I do not see that that
necessarily means it is substantially different and
therefore warrants the call from the government that a
weeks notice is required.
I might add in terms of the particular points that have
been raised in the course of this debate that I agree that
this house works best with cooperation from all parties.
I know that when I was part of the tripartite agreement
where leaders were consulted — and I am not part of
that anymore — I knew and understood that it works
best by way of cooperation. I respect that, and I still
hold the view that it will work best if that level of
cooperation is evident. At the same time, however,
there are many instances where members are given
very little notice of substantial matters that need to be
debated in the house from time to time.
Ministerial statements are an absolute classic. A
ministerial statement is presented to the house with
shadow ministers being given only an hour’s notice of
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the statement, and they are expected to be able to
debate what are really substantial and groundbreaking
policy matters — and very important debates they are,
too. In those cases little notice is given.
In terms of the way in which we move forward, I invite
members to reflect on whether this is a significant
variation from other motions we have had before in this
chamber where we have moved to an immediate
debate, given that the appointment of an arbiter is part
of the sessional orders of the house. Yes it is different,
but I am not convinced that it is so substantially
different as to prevent this chamber from debating this
motion today. I simply ask members who have
announced their positions to perhaps reflect on the
points they have made and reconsider the positions they
have announced.
Mr KAVANAGH (Western Victoria) — Given the
decision of the Greens, I understand my vote will not be
important in this matter, but I will explain how I think I
should vote. First, there are two sides to this debate, as
Ms Pennicuik said, but I also listened to what
Mr Lenders said, despite the face he perhaps looked
distracted while he was speaking. Most of the points
that have been gone through already are very
relevant — for example, the fact that it is a common
occurrence for us to debate things without much notice
and also that the subject matter of the issue has been
discussed in this house before in considerable detail.
One point that I raise which has not been raised yet is
that after this week there are nine sitting weeks left in
this Parliament. Although the election is in late
November, Parliament sittings end in early October.
We are near the end of the time available to us for
debate. On that basis we should not be deferring
important matters when they could be debated earlier
rather than later, and therefore I intend to support
Ms Lovell’s motion.
House divided on motion:
Ayes, 17
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Kavanagh, Mr (Teller)
Koch, Mr
Lovell, Ms (Teller)
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 21
Barber, Mr
Broad, Ms
Darveniza, Ms

Murphy, Mr
Pakula, Mr
Pennicuik, Ms (Teller)
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Eideh, Mr
Elasmar, Mr
Hartland, Ms
Huppert, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
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Pulford, Ms (Teller)
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
Kronberg, Mrs

Mikakos, Ms

Motion negatived.

PLANNING INSTRUMENT OF
DELEGATION: PRODUCTION OF
DOCUMENTS
Mr BARBER (Northern Metropolitan) — I move:
That this house —
(1) notes the failure of the government to comply with the
resolution of the Council of 24 February 2010 to table in
the Council documents relating to the register of the
exercise of powers delegated by the Minister for
Planning;
(2) is of the firm opinion that the Council is fully entitled to
scrutinise the activities of the executive and demand
accountability for all aspects of executive behaviour;
(3) accordingly censures the Minister for Planning for his
failure to fully comply with the Council’s resolution of
24 February 2010; and
(4) demands that the Minister for Planning fully comply
with the resolution of the Council of 24 February 2010
and lodge with the Clerk by 12 noon on Tuesday,
25 May 2010, a copy of the register of the exercise of
delegated powers, discretions and functions between the
Minister for Planning and departmental staff within the
Department of Planning and Community Development
as described at point 5, page 52, of the instrument of
delegation of minister’s powers, discretions and
functions, previously provided to the Legislative
Council, for each of the years 2006, 2007, 2008 and
2009.

The document that we have been seeking is a register of
the exercise of the power of delegation from the
Minister of Planning to his staff under the Planning and
Environment Act. It is a document that already exists; it
is in the nature of a register, and it is required legally to
exist because the minister has extensive, wide-ranging
powers under the Planning and Environment Act and
when he delegates them to more junior officers a record
of that must be kept for the purposes of maintaining the
integrity of those decisions and, when those decisions
are challenged, recording who is the actual decisionmaker.
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With the minister now making a vast number of
interventions into the planning scheme it has become
even more relevant for the house to inquire into
whether he is in fact making those decisions himself or
whether he is delegating that responsibility to someone
lower down the ranks who actually makes the
decisions — not that they look at the decisions and
provide advice to the minister, but that they are literally
the person who stamps the permits.
I do not need to remind the house of the number of
times we have been in here debating the issue of the
minister’s accountability. But there is a quite significant
difference between a decision that the minister himself
makes and signs off on, for which he would be held
responsible, versus those decisions made by and those
other actions of his more junior officers, for which he
would quite rightly say he is to be held accountable.
Responsibility versus accountability: that is a very
significant and very real debate, given that we have a
minister running a very large and complex department
with many, many actions being taken by junior officers.
If the minister is intervening massively, as he is now, in
the planning scheme, then it is absolutely essential for
this Parliament to know how those decisions are finally
made. And the so-called call-in power is actually the
least of it. There is a register of all called in planning
permits and for that matter appeals call-ins where the
minister intervenes before a matter goes to the
Victorian Civil and Administrative Tribunal. It is clear
that on those decisions to do a call-in the minister
makes those decisions, because he signs them.
But when you think about the general exemption that
has been created for the federal government’s social
housing projects and for the Building the Education
Revolution program, you realise that the minister has
made himself the responsible authority for all of those
permits and has also in some cases exempted them
from notice and review. That makes him directly the
responsible authority for in fact hundreds and hundreds
of individual developments across this state. I sat down
with the register of planning permits that are in the
hands of the Victorian government, and I stopped
counting after several hundred. Of course the minister
is now both the gatekeeper and the decider for any
individual planning scheme amendment. There are
priority development panels, and he is constantly
tinkering and involving himself in decisions as to
who — literally — will be making a particular decision.
Shortly we will look at one of those, which is referred
to in Ms Hartland’s notice of motion on the
disallowance of the Williamstown woolsheds
application call-in.
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We first requested this document from the minister on
24 February. Yesterday, just seconds before I gave
notice of this motion, we got a letter from the AttorneyGeneral saying in relation to the matter:
The government is in the process of compiling and reviewing
documents that are relevant to these orders and is unable to
meet the Council’s deadline of 13 April 2010. I anticipate that
the government will be able to respond to the —

request —
… by mid-May 2010.

What the government is saying, three months after we
first asked for this document — which I reiterate is a
register that is required to be kept — is not that it will
provide the document but that within three months of
that request it will actually give us a response, and the
response could very well be negative. I just find that
absolutely unacceptable. I do not know how
government members continue to come in here and
mouth those words ‘openness and transparency’. I
know it was a mantra that got them elected to office,
and thanks to three gutsy Independents they were
forced to make good of it in their first term, but if I was
still over there 11 years down the track mouthing the
words ‘openness and transparency’ while acting every
single day to thwart those things, I think I would have
to rush to the toilet and throw up.
We find it totally unacceptable that the government
wants to set itself a deadline of three months simply to
respond to our request and that it has not come in here
and provided any explanation. There is no explanation.
It should be the minister who is coming in and making
that explanation. The minister should come in and
provide an explanation in relation to this motion — he
could do it right now if he wanted to — by saying that
it is an enormously complicated task. I do not think it is,
but he could try to convince the house of that. He could
say that due to the size of the task the government will
give us one year’s worth of information and then it will
continue to work on the requested previous three years
worth. He could in any way seek the indulgence of the
house and thereby avoid this motion of censure that I
am now moving. But he has not done that. He is not
even open and transparent about the way he tries to be
open and transparent.
The government simply keeps us in the dark. In an
election year that is even less acceptable than usual
because as the year goes on more and more voters will
want to make up their minds. Equally importantly, the
government continues to bring before this house
changes to planning laws and other planning
instruments. It continues to seek the support of this
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house for measures that the government believes it
needs to keep the Planning and Environment Act
running efficiency, and yet when we ask the
government for detail of how that act is running it
cannot turn up with any kind of timely response until
the year is more than one-quarter through.
I therefore propose that the house censures the minister
for this non-responsiveness. That is in fact the secondlast step. The last step, which will be the next motion I
move, somewhere around mid-May, will be for the
minister to be removed from the house — as the only
mechanism left to us to enforce his compliance in this
matter.
We have debated this many times before. It is not a
matter of punishing the minister. It is simply that he is
obstructing the business of the house. The business of
the house is not just bills and the other votes; it is also
the information we need to make good decisions on
those issues. I argue — and I hope the house supports
me — that this particular piece of information is
absolutely crucial. It is about the mechanics of the
operation of every single ministerial function in the
Planning and Environment Act, of which there are
many.
If we want to seek some third-party views on this, we
only need to look at Dr Greg Taylor’s article in the Age
today. He has written more detailed material in relation
to these calls for documents. We, as a house, have
received some pretty solid legal advice on the issue.
There does not seem to be any question that the house
has this power. As Dr Taylor urged, someone at some
point has to put their foot down. And since the
government puts forward no argument that this is a
matter of cabinet or executive privilege, there should
not be any delay. If the government has a reason, it
should bring it forward and seek the indulgence of the
house.
In any case, as I foreshadowed, that indulgence runs out
on 25 May, at which point I will be moving a motion to
have the minister suspended from the house until such
time as we can obtain the documents we need.
Mr VINEY (Eastern Victoria) — Thank you very
much, President — —
Mr Finn — Just incorporate it.
Mr VINEY — Sorry?
Mr Finn — Incorporate the speech you are about to
give. It will be the same as the one you gave last time.

PLANNING INSTRUMENT OF DELEGATION: PRODUCTION OF DOCUMENTS
Wednesday, 14 April 2010

COUNCIL

Mr VINEY — I thought it was your birthday. I
thought you might have your happy, nice personality
here today, Mr Finn. I suppose I was kidding myself.
Mr Barber’s contribution is interesting, given that he is
already anticipating some further motion being before
the house.
Mr D. Davis — It’s on the basis of your poor
performance in responding to documents.
Mr VINEY — Thanks very much, Mr Davis. If I
were you today I would be feeling fairly chastened
about your poor form in failing to give adequate notice
to this house and to members of this house about what
you wanted to bring on today — such a failure that
even though you have the numbers in this place you
lost the vote!
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Viney will come back to the subject.
Mr D. Davis interjected.
Mr VINEY — Mr Davis, if you want to come in
here talking about people being chastened, I would be
the one feeling fairly chastened if I were you —
sending me emails at 11.21 p.m. that are absolutely
deceptive, with a single line point suggesting there will
be a further motion on documents when in fact it was a
whole new proposition. It was such bad form that
Mr Davis lost the vote.
Let us have a think about what Mr Barber is asking us
to do today, which is to censure a minister when by the
due date a letter has been forwarded to the Council
from the Attorney-General advising that further time is
required to meet the Council’s request for provision of
particular documents and proposing a date in mid-May
when the government would be able to fully respond to
the Council’s request, a date that is consistent with the
proposed extension of time that Mr Barber is putting
forward today.
Sorry — help me — which motion out of the hundredodd motions in the chamber have we got? Sixty — —
Mr D. Davis — On a point of order, Acting
President, Mr Viney has been making a contribution
now for 14 minutes, and he is clearly not aware of what
motion — —
Honourable members interjecting.
Mr D. Davis — How long has he been speaking
for?
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The ACTING PRESIDENT (Mr Elasmar) —
Order! The clock is incorrect.
Mr D. Davis — He has been making a contribution
for some minutes now, and his contribution is amazing.
He does not know which motion he is talking about.
The ACTING PRESIDENT (Mr Elasmar) —
Order! There is no point of order.
Mr VINEY — The reason we are a little confused
when there is a list of 10 motions the opposition is
proposing for today is that Mr Davis was so
disorganised he could not get up a motion to set the
program. That is on Mr Davis’s head.
I actually had the page open at the right one, but there
are several motions relating to this. As I was saying, we
have a proposed date in the motion from Mr Barber to
extend the deadline to 25 May — so basically to the
end of May — yet the Attorney-General’s letter says
the government needs until mid-May to try to meet the
house’s request. The Attorney-General is offering to
provide an answer by mid-May — —
Mr Barber — I’m helping you out.
Mr VINEY — That’s great, Mr Barber; you are
going to help us out with a censure of the minister when
there has been a letter saying the government would do
its best to meet the house’s requirements as per your
own motion.
Let us just put this into context. Mr Barber says this
should be a simple request to meet. So far we have had
dozens and dozens of requests for documents, requiring
the provision, as I have said in the house before, of
hundreds of thousands of documents. I have said that
before in the house, but I stand corrected. As the
Attorney-General’s letter shows in relation to the Your
Hospitals report request, that one single request for
documents among the dozens that come before this
house — a request from Mr Davis, that is right; point
the finger, ‘Not me, him!’ — would involve the
assessment of 2 million documents. Just one request!
Mr Koch — That’s democracy.
Mr VINEY — That is fine, that is democracy, but
you request documents, Mr Koch, willy-nilly; you
request documents at the drop of a hat. Every
Wednesday we spend hours in this place debating
requests for documents — and then opposition
members wonder why! In the dozens of requests that
have been made, dozens of documents — potentially
billions of documents — have needed to be looked at,
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meaning we have probably had to review a million
documents a day since we were elected to office.
Since we were elected to office probably a million
documents a day have had to be reviewed because of
these opposition requests. Let us just put it into context:
it is not like you can just say, ‘We want documents
relating to this or that matter’. As anyone would
understand with any system, those requests require the
government to go through huge numbers of files, to
assess whether any related files contain relevant
documents on a particular matter.
It is not a simple thing to simply go through and say
which particular documents have been requested by the
house, because each document then needs to be
assessed against the criteria that the government has set
out — that is, whether they can be publicly released or
whether they meet commercial-in-confidence
guidelines, whether they are subject to executive
privilege, whether they meet legal professional
privilege guidelines — all of the standards that we have
said that need to be checked.
Each document needs to be checked against those
standards, so we are talking about millions of
documents. The opposition may think all this is flippant
and unimportant, but we stand by those fundamental
principles that have stood the Westminster system in
good stead — that if documents can be released, they
will be released; but it is different with documents that
breach executive privilege.
They would be matters where ministers are advised on
matters that come before cabinet. That is a longstanding
tradition in the Westminster system, not only in the
Victorian Parliament but also in every Parliament in
Australia, the United Kingdom and Canada, and in
every commonwealth Parliament under the
Westminster system.
These are principles that have stood the system in good
stead, because that means governments need to be able
to act in good faith on advice that is provided by the
public service frankly and fearlessly; and if you were
going to publicly release these documents, that advice
would be automatically compromised.
We will welcome the debate we are no doubt going to
have in a few weeks time about the independent arbiter
that the opposition wants to put in place. In relation to
the request for documents associated with Mr Barber’s
proposed motion to censure the Minister for Planning,
the minister is doing his job in making sure that
documents are reviewed; that where they can be
released, they are released; and where they cannot be
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released, the protections that are necessary for good
governance in this state are enforced. The minister is
doing his duty according to his sworn oath of office.
Yet the opposition is proposing to censure him, when
the Attorney-General has written to the house and said,
‘Give us until mid-May and we will be able to advise
the house fully’, and that is within the time frame that
Mr Barber is proposing for an extension of time.
Mr Barber is proposing we extend the time to allow the
government to respond to the request for documents,
but in the meantime we are going to censure the
minister anyway.
I regard a censure motion as serious and not a flippant
matter, but that is what has been happening in this
house. The opposition parties throw around censure
motions like confetti; they do not attach more
importance to that than having a boiled lolly. It is very
serious to consider moving censure motions when the
minister and the Attorney-General had advised the
house that the government intends to advise the house
by mid-May — a time frame within Mr Barber’s own
proposed extension, a time frame I think 10 days short
of his own extension, if mid-May is 15 May. Mr Barber
is proposing to extend that to 25 May, but they are
going to censure the Minister for Planning, anyway.
The government will be opposing this, because it
cannot allow this house to flippantly censure ministers
when they are attempting to meet the requirements of
the house at the same time as meeting their obligations
as sworn ministers of the Crown, to meet the needs of
executive government, to make sure that advice to
government is provided frankly and fearlessly by the
public service, to make sure that the executive
government can have a good and appropriate
relationship with the commercial sector to provide
services on behalf of the people of Victoria without that
being compromised, to make sure that the government
is able to act in terms of the legal frameworks that it
acts in without breaching legal professional privilege —
all important principles.
In the same letter from the Attorney-General on the
second request for documents in relation to the Your
Hospitals report, where 2 million documents need to be
assessed, is it any wonder that with the dozens of
requests that have been made of this house, requiring
the assessment of hundreds of millions of
documents — which I had previously thought was only
hundreds of thousands — if that is what is now
required, that the government is not able to meet
specific deadlines?
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Is it any wonder that the government is, quite
reasonably and within the time frame of the original
deadline, going to write to the house and say, ‘We need
another few weeks’, which is also within the proposed
extension of time from Mr Barber? It is ridiculous and
outrageous that we would censure a minister in that
context.
Mr D. DAVIS (Southern Metropolitan) — The
opposition will support this reasonable and sensible
motion. Mr Barber has moved it no doubt with the
same sense of frustration that the opposition feels about
the government’s constant failure to provide
documents, as the house is entitled to demand, and the
government’s attempts to block the privileges of the
house.
What Mr Barber is seeking through today’s motion and
subject to the 24 February resolution of the house is:
… the register of the exercise of delegated powers, discretions
and functions between the Minister for Planning and
departmental staff within the Department of Planning and
Community Development as described at point 5, page 52 of
the instrument of delegation of ministers’ powers, discretions
and functions, previously provided to the Legislative Council,
for each of —

four years.
I do not believe the government is being asked to
provide a complex document. It should have been
provided to the house within a week of the adoption of
the February motion. This flawed Minister for Planning
is making a series of decisions around the state, many
of them working very much to the detriment of the
state’s planning system and to the detriment of our
community.
A Minister for Planning is a very important position
under the state’s Planning and Environment Act and
planning structure. As minister he takes on a series of
powers and has powers under those acts.
The delegation of those powers to people within his
department is entirely appropriate, particularly for more
minor matters, but the delegation of those powers
should be transparent. In fact, this delegation of powers
should be on the website, in my view. It is a very
simple set of instruments that the minister has
exercised, and Mr Guy no doubt will have something
brief to say on this, but he would be equally outraged to
think that the minister is not prepared to say to whom
he has delegated planning and administrative functions,
so those people are making decisions under acts of
Parliament in a way that is not transparent to the
community.
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It is entirely reasonable for this chamber to demand that
those instruments and the decisions on delegation be
put into the public arena. I find it extraordinary that the
government would even argue to the opposite.
As to Mr Viney’s extraordinary point that the
government is seeking to provide these documents by a
time which is close to the time at which Mr Barber’s
motion is seeking to bring down a further step — that
is, the throwing out of the minister from this chamber,
which is a further sanction by this chamber on the
minister for his non-performance — forgive me, but the
period in question has covered February, March and
April, and that will extend it to the end of May. That
has given the government an enormous period of time
in which to provide something that should be simply
and straightforwardly accessible in the department. I do
not believe there are that many delegations and that the
government could not have within a very short period
of time provided those pieces of information.
We know the Minister for Planning has weaknesses. He
is often unaware of decisions that are made in his
office. Last year, by way of a no-confidence motion
against the minister, this house decided it was
unacceptable for a minister to claim he was unaware of
what was happening in his electorate office. Corrupt
activities were associated with his electorate office and
Hakki Suleyman, and there was the whole Brimbank
fiasco.
More recently we have seen the Windsor Hotel fiasco,
where the minister claimed he did not know that an
adviser in his office had produced a media plan that
sought to interfere with the planning process and breach
the principles behind the planning process. Yesterday
the minister claimed — and Mr Guy will no doubt talk
about this — that he was unaware that some land down
in Warrnambool on which he took planning and
administrative decisions was owned by a first cousin of
his. This is extraordinary. This is again the Sergeant
Schultz defence: ‘I know nothing’ and ‘I am unaware’.
We can see why Mr Barber is keen to know what
delegations have been made. It is so we know what
decisions are being made in the department, by whom
and on what grounds, and the steps the minister may be
taking to distance himself from his legitimate
responsibilities.
It is a reasonable motion. It is a motion that censures
the minister for not providing information that he
should have provided in a timely way. It sets a time
period for when the minister will be required to produce
the documents, otherwise Mr Barber anticipates that he
may bring a motion with further sanctions on the
minister, indicating the house’s displeasure. It is true to
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say that this occurs in the context of the government’s
repeated and flagrant failure to provide documents
under motions that call for the production of
documents. It is true that many documents have been
provided over the last two years, but there are hundreds
of key documents that have not been provided, many of
which are quite likely to be damaging to the
government.
We accept that there is a legitimate role for executive
privilege. We accept that cabinet documents should not
necessarily be provided to the chamber. All the motions
for the production of documents that I have brought to
this chamber, where there have been follow-up or
subsequent motions for the production of documents,
have been motions which have been generous to the
government. Where a document is described as a
‘cabinet document’ or a ‘cabinet submission’ or
‘background information directly provided to cabinet’,
we have not further sought those documents. We have
said that is a reasonable position for the government to
take. However, where documents are departmental
documents, pieces of correspondence, briefings to
ministers, consultancy work and other background
information as part of the normal workings of
departments and of governments, we have said that,
through this chamber, the taxpayers and the people of
Victoria have a legitimate right to see that information.
This morning’s contribution — and I call it that
advisedly — from Mr Viney fitted into the mode of his
regular speech on motions for the production of
documents. He does not like it when we push for
further steps to be taken in document motions. He
becomes very animated. He puts on his angry Mr Viney
mode, his RoboCop mode. You could just wind him up
and he would give the same speech every week. In this
case he was not even aware which specific motion we
were debating. He had spoken for some minutes but
was flustered as he fluffed around trying to find the
number of the motion we were debating. My point is
that his contribution on documents motions is a
RoboCop contribution. It is a replay every week.
Mr Jennings — You’re a multimedia reviewer!
Mr D. DAVIS — It is more, Mr Jennings, like the
Duracell rabbit. If you wind it up and put in some
strong batteries, he goes on strongly, but the
movements and the contributions are always precisely
the same. That is a problem for the government,
because the issues with these documents motions are
quite specific. They deal with different matters in
different departments under different ministers’
responsibilities. The point is that the arguments need to
be specific and precise. You need to do the background
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work, you need to understand the documents that you
are talking about.
Mr Viney referred to the letter from the AttorneyGeneral that was received by this chamber just this
week. The letter is from the so-called first law officer of
the state, Mr Hulls, who seeks to block documents,
block witnesses and block access to information
through freedom of information. He is one of the most
secretive individuals in the state, and he is determined
to block access by the community and the Parliament to
key things; he is determined to cover up. This letter
makes it clear that he wants an extension of the
deadline. I do not accept that, and I think Mr Barber’s
motion is fundamentally right. I do not accept that this
deadline needs to be extended. He should have already
provided those documents. That is one key reason that
we will support it.
Mr Viney made another comment about the AttorneyGeneral’s letter with respect to the Your Hospitals
report. I think it is worth putting into Hansard what
must be one of the most bizarre contributions the
Attorney-General has ever made. In referring to the
Your Hospitals report he says:
The Your Hospitals report order sought the production of:
All documents and data collected for the period July to
December 2009 from Victorian hospitals and health
services that are used in the collation of the Your
Hospitals report.

We know that the documents are larger than the actual
statistics that are extracted from them. We want to see
the documents that are behind the Your Hospitals
report. His letter continues:
I am advised that responding to this order would require the
assessment of over 2 million documents and substantially
divert relevant departments’ time and resources. I am also
advised that the preparation of government’s response could
take more than a year to complete.

How bizarre! His letter then goes on to say:
The government will be publicly releasing the Your Hospitals
report shortly.

The data requested relates to 30 December. It seems to
me that less than a year would have elapsed since the
government released this report. How can anyone
feasibly argue that the assessment of those documents,
which would be required to prepare the report, would
take more than a year, but then indicate that the
document is nearly prepared and will be released
soon — in less than a year? The actual response by the
Attorney-General is internally inconsistent and simply
bizarre. He goes on:
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As the report is derived from the documents and data to
which the Council is seeking access, and given that a
significant diversion of resources would be required to
process this request, I trust that the Council will not insist on
the government further responding to this order.

I think he is wrong. The Council will insist on seeing
the minimum dataset that is produced regularly by each
hospital. They are required monthly, and I have seen
them. They are simple sheets that are produced by
recording the number of people who went through
different departments, the number of services provided
and the types of services provided. This information is
in the hospital databanks in any event, and it is
provided electronically to the government.
As for the argument that in some way this data could
not be provided to the chamber, it is not executive
material, it is not cabinet-in-confidence information and
it is not a briefing to cabinet. The data requested is
about the performance of our public hospitals. I will
leave it to the chamber and the community to work out
why the Premier and the Deputy Premier might not
want to provide data about our hospitals at this time,
but the fact is that data is simply performance and
activity data on hospitals that is collected by the
hospitals already and is provided as a routine
mechanism to the department.
The department uses that data to collate the Your
Hospitals report, but we are told that you can collate the
Your Hospitals report in a short period and release it,
but to assess it for release to the chamber would require
a year. I do not believe it, I think it is nonsense and I
think it is treating the house with contempt.
The coalition will support Mr Barber’s motion. It will
do so because in a repeated pattern the government is
trying to frustrate the chamber’s and the community’s
efforts to seek legitimate information.
Mr LEANE (Eastern Metropolitan) — I rise to
speak against this censure motion against Mr Madden
in his role as the Minister for Planning. I want to talk
about the role of planning and the role the minister
plays inside that particular area. I want to concentrate
on why the government will not be supporting this
censure motion.
As far as planning goes, especially around increased
availability of all sorts of housing, social housing is a
very important plank in the government’s policy.
Increasing affordable housing is also a very important
plank in the government’s policy, and affordable rental
policy is a very important plank in that policy as well.
No-one is saying that planning is an easy area and that
more cannot be done. It is obvious but it needs to be
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said again, that increasing housing stock under the
auspices of planning will not happen by waving a
magic wand. I know that those opposite cannot accept
that increasing the availability of housing in Victoria
means that there will have to be a mix of high-density,
medium-density and low-density housing.
Mr Barber — Who are you referring to as ‘those
opposite’?
Mr LEANE — I am referring to the LiberalsNationals coalition, Mr Barber. I am happy to leave you
out of that particular statement.
As I said, increasing affordable housing opportunities is
a very important plank of this government’s policy. The
Minister for Planning has undertaken a very important
role on behalf of the government in this area, especially
in the area of high-density and medium-density housing
in central activity districts. That policy has been out
there for a long time and is no surprise to anyone. I say
again that this is an important plank in the
government’s policy, and government members do not
apologise for that policy.
Mr Barber spoke about the minister calling in certain
projects. As far as government members are concerned,
if the minister has been involved in bringing forward
important projects for this state, then we applaud him.
As Mr Viney said in his contribution, the minister is
fulfilling the role he has been given by this government.
The reality is that there needs to be high-density and
medium-density housing so that future generations will
be able to be accommodated, and its development is an
easy area on which the Liberals and The Nationals can
go about scaremongering. Obviously we have seen that
evidence in recent days, when coalition members have
spoken about social housing projects funded by the
commonwealth.
Mr Barber interjected.
Mr LEANE — Yes. I am very pleased that the
Greens did support that stimulus package, Mr Barber. It
seems there is love not only in Tasmania; there is also a
little bit of love in Canberra from time to time.
We have seen scaremongering not just around social
housing development but also around medium-density
housing. The coalition has gone about scaremongering
people living in existing areas. Coalition members say,
‘There will be more people moving into your area and
into your suburb. Shock! Horror! There may be a few
more people on the roads and in the shopping centres
and the local milk bars. Isn’t that terrible?’.
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However, that particular ethos does not wash with
everyone out there. People who live in those suburbs,
especially homeowners who are baby boomers and
early generation X people, understand that their older
kids should have the right to affordable housing.
Without the policy that has been taken under the
stewardship of the minister to increase housing stock,
that just will not happen for the next generation of
young people who will be looking to move into the
housing market, nor will it happen for the following
generation whose members will be moving into the
rental market, nor even for the next generation of
people who need to be housed.
In respect of this minister carrying out his duty,
regardless of the scaremongering of the opposition,
government members, rather than joining in a censure
motion, actually applaud him for fulfilling government
policy and basically doing the job he has been given.
Then we come to a censure motion like today’s. Earlier
in this debate a Liberal member interjected, ‘Another
censure motion on Mr Madden!’, as if it is some sort of
honour badge to put a censure motion against
Mr Madden. I have to say that as far as government
members are concerned, it does not matter how many
censure motions the opposition throws at this minister;
he is doing his duty; he is making sure that there is
going to be future housing stock available for the next
generation.
I can only say that this scaremongering is quite a lazy
and easy position for the opposition to take. I think the
Victorian community would be better served if the
coalition were to put its planning policies on the table.
Why is it that the coalition has not released its policy
position to the Victorian community? How is the
coalition going to address the future housing needs of
this state?
Government members will be opposing this motion. It
is just another lazy paperwork motion which the house
has to deal with every Wednesday. We in government
more than applaud this minister’s role in meeting the
housing needs of our next generation — our young
adults.
Mr GUY (Northern Metropolitan) — I listened with
interest to Mr Leane’s contribution. I do like Mr Leane,
but I am not sure he was actually speaking to the
motion at hand during the approximate 11 minutes of
his contribution.
Basically this motion is very simple in that it notes the
failure of the government to comply with the resolution
of this house to detail to the house, to the Parliament
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and to the people of Victoria the use of the instrument
of delegation by the Minister for Planning to others in
his department. That is a very simple request. It has
nothing to do with scaremongering or whatever the
previous speaker had to say. It has nothing to do with
scaremongering, affordable housing, medium-density
accommodation, central activities district developments
or call-ins. It simply has everything to do with the
minister telling the people of Victoria who has been
given delegation authority and when those powers have
been used.
I think the people of Victoria have every right to ask for
that information, particularly in light of recent examples
where the Minister for Planning has very clearly had
absolutely no idea of the details of certain projects;
frighteningly, he has had no details, or scant details, of
the projects he has supposedly just approved.
With respect to the Hotel Windsor redevelopment, I am
sure all members would have seen the media interview
with the minister — I am sure the Minister for Planning
has seen that interview many times himself — in which
he could not even name how many floors were in the
application of the project he had just approved. It
beggars belief that this man is in charge of a
$250 million development, which he has supposedly
fast-tracked and approved, and regarding which he has
supposedly looked over and read the advice of
independent panels and had departmental and
ministerial advice. He approved the development, but
he did not even know the basic details — for example,
how many floors were to be in the proposed
development.
The simple request of the minister was to provide
details of the instrument of delegation, where it had
been used and who had used it. I do not think it is
unreasonable of the Parliament to request this and
expect that detail to be made public.
I have to say I am very surprised that the government
would not provide that information at the earliest
opportunity when asked, simply because it would
outline to the public where that instrument has been
used; clearly that would have taken a lot of heat out of
the argument. I am very surprised that the minister will
not come out and say, ‘This is who it has been
delegated to, this is where it has been used, and these
are the reasons it has been done’. Surely if the minister
felt absolutely rock-solid confident of the decision he
had made as the minister, he would have no problem in
making that information available.
This is not cabinet-in-confidence material that we are
looking for. This is not a massive state secret, I would
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have thought. This is a simple request to outline to the
Parliament and the people of Victoria where the
instrument of delegation has been used. I am really
flabbergasted that we have heard arguments this
morning from Mr Leane and Mr Viney — Mr Viney
appeared not to know what motion he was actually
talking about until halfway through his presentation —
that we have had a lack of understanding of what it is
we are actually asking for from the government this
morning.
This is utterly reflective of the stonewalling that this
Parliament, this chamber in particular, is encountering
when it is coming to the crux of planning decisions
being made in the state today. As I said earlier, there
was the example a few weeks ago when the minister
did not know the details of the Hotel Windsor
redevelopment, which is astounding in itself.
Another example was raised by my colleague Mr Finn
a few days later, when the Minister for Planning had
responded to an adjournment matter raised by Mr Finn
about a development in Sunshine. In March the
minister had responded to Mr Finn by saying, ‘I will get
back to you with details’. However, the government
had issued a press release in December, saying it had
approved this development. To approve a project in
December and then say, ‘We are going through a
process of consultation and we will get back to you in
March’ raises legitimate questions about the instrument
of delegation, and about ministerial knowledge and
decisions being made in Victoria. Legitimate questions
are being asked by the opposition again today about
rezoning applications being sent to priority
development panels in Warrnambool. Obviously we
will have more to say about that later.
I simply say, very briefly, that the opposition supports
this motion principally because it is clearly not, I would
have thought, an overwhelming state secret. If the
planning minister in Victoria today felt confident in his
decisions, confident in those he was delegating
authority to, I would have thought he would be very
comfortable in telling Parliament and the people of
Victoria exactly why decisions have been delegated and
who they have been delegated to in terms of the
decisions being made under that delegated authority.
He would have felt very confident to have that material
in public. If the minister were very confident about his
own decisions being made in that respect, he would
have had no problem in February, when it was first
asked of him, in having that material released to
Parliament. Therefore there is nothing controversial
whatsoever in this motion.
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There is no reason the government should be opposing
this from go to whoa as if we were asking for area 51 or
UFO documents or something bizarre. Instead the
government should come clean on simple planning
delegation authority decisions that are being made in
the state of Victoria, and this motion should therefore
be supported.
Mr KAVANAGH (Western Victoria) — I find
myself in agreement with most of what speakers have
said in the course of this debate. I agree with threequarters of the motion moved by Mr Barber,
particularly point 2, which says that this house:
… is of the firm opinion that the Council is fully entitled to
scrutinise the activities of the executive and demand
accountability for all aspects of executive behaviour.

That is a fundamental principle of this entire Parliament
and indeed the whole Westminster system. But there is
a matter I have some difficulty with, and that is at this
point censuring the minister for not yet providing the
documents. I say that because the Attorney-General has
indicated that the government is not yet capable of
doing that. He says it does not have enough time. I
understand, given the track record of the AttorneyGeneral, that it is in keeping with a general
determination to prevent the Council getting hold of
documents or other information, but I think generally
we should give people the benefit of the doubt, even
though the track record of the Attorney-General might
suggest otherwise. Also the assertion that there are
2 million documents to go through seems difficult to
believe.
It would also seem to be negligent if the government is
not keeping a clear record of what powers of
government it has delegated to third parties. It would
seem extraordinary to me if the government is
effectively handing out the power of this Parliament to
individuals and not even keeping a record of that.
Nevertheless, at this stage it is probably a little
premature to censure the Minister for Planning, given
that the government is asserting that it needs more time.
It would have been better to have raised this motion
after the period of time had elapsed that the AttorneyGeneral says is needed, so in spite of some very
necessary points in the motion I would prefer to wait
until mid-May before voting on this motion.
Mr BARBER (Northern Metropolitan) —
Mr Viney made the substantive contribution on behalf
of the government as to what it is doing in relation to
this area, and what he said was it is attempting to
comply, but he provided absolutely no evidence of any
attempt to comply. In fact he does not know anything
about the documents, and he does not know anything
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about what attempts the Minister for Planning or the
Attorney-General may be making to comply. That is
why they send him in here every time. He is like the
Iraqi information minister: he knows absolutely
nothing, so he can claim anything and deny everything.
A proper process on the part of the Minister for
Planning, if he were taking this at all seriously, would
be for the minister to come in here and say what the
difficulty is and why a request for additional time has
been made. We need to be very clear that the AttorneyGeneral’s letter does not say the government will
provide the documents by mid-May; it says it will
provide a response by mid-May. That response could
have been provided today by the Minister for Planning.
He could have come in here and said, ‘We’re working
on it’ or ‘This is the difficulty’ or ‘I’ll give you my
personal assurance that the register itself will be
provided’. We did not receive any of that, so you can
see that there is very little of what is needed here — at
least in relation to that minister. I would not tar all
ministers in this chamber with the same brush. Having
seen the four ministers over there, I can say there is
quite a degree of variation in their personal
philosophies as to what accountability to this chamber
means.
The Minister for Environment and Climate Change
happens to be here. He has been known to come in here
and give explanations, or you could call them
ministerial statements, usually at question time that go
on quite considerably about matters that he is already
well aware are going to be of public interest and, if you
like, head off some of those debates, but the Minister
for Planning and his front man over there, the Labor
Party Whip, do not do that. They attempt to play a
game of chicken with the chamber itself, which is
asking for very simple documents. The minister has
foreshadowed that sometime down the track he is going
to bring a bill into this Parliament that will allow the
process of making a planning scheme amendment to be
outsourced not to a junior officer in his department but
to a developer. Developers proposing planning scheme
amendments will be able to run that amendment
process, so members who would be considering that
bill would want to know at least how the process
operates now.
Most of the other issues raised by members were
irrelevant to this motion. They were shadow-boxing
about some other health documents motion with an
allegation that it involves evaluating 2 million
documents. That has nothing to do with this document.
This document is a register that the government has told
us is required to be kept, so if it is a register, it is really
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one document, or if it is an annual register, then it is
perhaps four documents.
On my way in the back door this morning I was asked
by a journalist to comment on the issue that came out
overnight about Mr Madden apparently approving a
priority development panel for a development in
Warrnambool; it is now alleged that the development
involved a relative of the minister. I am absolutely none
the wiser on that matter, because the decisions to
appoint a priority development panel or to approve the
development with a new planning scheme amendment
or to change the person who will approve the
amendment, perhaps to send it back to the council, may
or may not be delegated decisions. The minister may
have made those decisions, in which case he could have
a conflict of interest via a family member, but if as it
seems — —
Mr Viney — On a point of order, Acting President,
there are two elements. Firstly, the member is making
allegations in relation to the minister, which he can do
only by substantive motion. The allegations are
obviously untrue. Secondly, this is not relevant to this
debate. If he wants to bring in another matter in relation
to other decisions the minister has made, then it needs
to be by substantive motion. It is not relevant to this
matter.
Mr BARBER — On the point of order, Acting
President, in my address in reply I am able to pick up
on points of debate that were made by other speakers,
and other speakers raised the Warrnambool issue. On
the question of relevance, it is relevant because I am not
making any allegation. I was very clear in saying that I
was referring to a media report.
The ACTING PRESIDENT (Mr Leane) —
Order! The first part of Mr Viney’s point of order about
the allegations needing to be raised in a substantive
motion is correct. I ask Mr Barber to get back to his
summary.
Mr BARBER — That was a matter that Mr Guy
said we would be debating later today, and perhaps I
will leave it until then. But when it comes to any
question of ministerial accountability versus ministerial
responsibility it is essential that we know which
decisions are being made by the minister and which
ones are delegated. If the minister puts his rubber stamp
and signature on the approval of a development, he is
responsible for what goes on in that development, but if
he is calling in and intervening in hundreds and
hundreds of matters and then passing them down
possibly several levels through the bureaucratic chain to
what we know are at least a dozen, but possibly dozens
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of, public servants, then what he is going to argue in
every case is, ‘Yes, I’m accountable for those actions; I
will give an account of what happened, and if
something went wrong I will give an account of how I
am going to fix it’. That has not been his strong suit up
until now. Those are two very different matters.
The house is absolutely none the wiser, because we do
not know how the delegation is being implemented. In
the absence of any explanation and even of a personal
approach from the minister to me — the only thing we
got was a letter from the Attorney-General saying
virtually nothing, which was not tabled in response to
any of the other deadlines that the government had
missed but was tabled in the house 30 seconds before I
moved this notice of motion — we have absolutely
nothing to go on. We can give the government another
month, but it is an enormous extension of trust when
the same consideration has not been shown back. As
Mr Kavanagh acknowledges, it has got form. It has got
enormous form on this issue of openness and
transparency.
Therefore as I foreshadowed, we will be dealing with
this very matter again in the mid-May sitting week.
Hopefully the government will not run its standard trick
of waiting until the last possible second to throw in
confusion in an attempt to muddy the waters for
members of this house in their consideration. Hopefully
government members will just act as normal people
would and keep the lines of communication open and
provide reasonable responses.
House divided on motion:
Ayes, 19
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Hartland, Ms
Koch, Mr
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 19
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr
Madden, Mr

Murphy, Mr
Pakula, Mr
Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
Kronberg, Mrs

Motion negatived.

Mikakos, Ms
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CITY OF HOBSONS BAY: PLANNING
SCHEME AMENDMENT
Ms HARTLAND (Western Metropolitan) — I
move:
That amendment C75 to the Hobsons Bay planning scheme
be revoked.

This motion disallows the Minister for Planning’s do-ityourself rezoning of a 2.7 hectare parcel of land in
Nelson Place in Williamstown. The minister’s press
release of 26 March 2010 says, ‘Planning Minister
Justin Madden has cleared the path for residential
development at the … site’. The things he has cleared
off the path are the Hobsons Bay council, the residents
and nearby businesses — and the democratic process.
The minister has rezoned the woollen mills site as
residential, and I will return to this matter later. But he
has also rezoned part of the Williamstown shipyard site
as residential, and that is something else entirely. It is of
questionable legality and goes against previous
statements in this place by both the government and the
opposition.
About 20 per cent of the area the minister has rezoned
to residential actually belongs to the shipyard. The
developers told me that the shipyard is going to sell
them a pocket of land for residential development. In
2005 the then Minister for Planning, Rob Hulls,
assumed planning control over the shipyard land. Soon
afterwards the government introduced a new part 3D
into the Planning and Environment Act. Mr Madden
introduced the legislation in the upper house.
The government argued that the special legislation was
necessary to prevent any part of the shipyard being
rezoned as residential by ensuring that any rezoning
came before both houses of Parliament. I am convinced
that the former Premier, Mr Bracks, was completely
sincere in his commitment to the shipyard at the time.
Even after the shipyard lost a major contract in 2005, he
introduced the legislation and told the media that
despite the contract having been lost he wanted to
ensure that the shipyard was never rezoned as
residential. The idea at the time, according to the then
planning minister, Mr Hulls, was to provide certainty to
the shipyard and the site, and to ensure that the site
would not be able to be used for other, non-industrial
purposes without the future approval of Parliament.
Mr Madden echoed that statement in the upper house. I
would like Mr Madden to have a go at explaining the
difference between what he said then and his actions
now as Minister for Planning. The current President of
the Legislative Council made a contribution to the
debate in 2005. He said the legislation was necessary
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because the Liberal Party’s developer mates wanted to
get their hands on the land. He said in part:
… the response from us is to ensure that that dockyard is
protected from the hungry claws of their developer mates in
the future, and the only way it is going to change and be
vulnerable is if and when both houses of the state Parliament
agree that it should — and my view would be good luck on
that; it is not going to happen.

I hope the President will make a contribution today on
the subject of ‘It is never going to happen’.
For its part, the opposition tried to outdo the
government in its commitment to prevent residential
development of the shipyard. The current Leader of the
Opposition in the upper house, Mr Davis, said at the
time:
The phrase ‘ancillary purposes’ fills me with a measure of
fear for the future of the shipyard, because it is possible the
government will allow residential development at some future
point.

I hope Mr Davis has not changed his mind on this issue.
Part 3D of the Planning and Environment Act has the
purpose of ensuring that the shipyard site continues to
be used for industrial and maritime engineering
purposes. It provides for the Williamstown site strategy
plan to be created in accordance with those purposes,
but no such plan exists. The minister has not bothered
to cause one to be created.
Section 46ZH of the Planning and Environment Act
provides that the minister must not authorise the
preparation or approval of an amendment to a planning
scheme applying to the Williamstown shipyard site ‘if
the amendment is inconsistent with the approved
strategy plan’. The minister cannot have considered
whether the amendment is consistent with the strategy
plan, because no plan exists. I would question whether
it is lawful for the minister to rezone part of the
shipyard as residential without a strategy plan.
Certainly the rezoning is against the purpose of part 3D
and against the statements of both the government and
the opposition at the time the legislation was
introduced. It is also contrary to the provisions in
section 46ZC that any strategy plan:
… must give effect to the purposes of this part by providing
for the Williamstown Shipyard Site to continue to be used for
industrial and marine engineering purposes and ancillary
purposes.

If we had had a strategy plan, this amendment would be
inconsistent with it.
The minister has a conflict of duties in this rezoning. He
has planning control over the shipyard site and he has
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planning control over the adjacent port of Melbourne
land. Rezoning the woollen mills site and part of the
shipyard as residential conflicts with his duties to the
shipyard and the port of Melbourne.
I will now move on to the issue of public consultation.
The minister did not consult with the public or local
businesses, except for the developers. He describes this
as providing certainty. Hobsons Bay council was in the
middle of an open and accountable planning process
when the minister decided democracy did not provide
enough certainty for the developers. Hobsons Bay
council employed independent consultants to advise
and assist with rezoning assessment processes, but the
minister replaced them with his own advisory
committee. The key difference is that the council
process was transparent and accountable. Its
independent consultants’ report is available online and
every relevant document is publicly available, including
some excellent community updates.
The minister’s advisory committee has been set up
pursuant to section 151 of the Planning and
Environment Act 1987 with one purpose in mind: to
advise the minister. People can join in the new
community consultation; they can consult until they are
blue in the face, but the minister has made a decision
that this site requires certainty not democracy. Let me
give you some examples of the sort of consultation the
minister undertakes before making a decision.
The minister did not consult with Hobsons Bay City
Council before he rezoned the land; he just gave the
mayor a 5-minute warning before his press conference.
Hobsons Bay council did a review of the industrial land
in the municipality in a long process that was finished
in 2007; it is called the ‘Hobsons Bay industrial land
management strategy’. The minister refers to the
strategy in his explanatory report, but I think he has
been poorly advised about it. The Hobsons Bay
industrial land management strategy did not consider
rezoning any part of the shipyard site to residential; it
only considered nearby industrial land.
The decision on precinct 20 does not recommend
rezoning the woollen mill site to residential. It notes the
shipyard’s opposition to any residential rezoning of the
woollen mill site.
The minister did not consult local businesses in the
area. The Titanic Theatre Restaurant, which is
immediately adjacent to the rezoned site, does a show
that simulates the sinking of the Titanic in a building
that has the facade of the Titanic attached to it. It has a
3.00 a.m. licence and seats 300 people. My office staff
spoke to the owner of the Titanic establishment,
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Mr Singer, who said he deliberately located the
business to be at least 500 metres from residents
because it is a very noisy restaurant — of course it is
noisy, they sink the Titanic every night!
Apparently the theatre has real shipping foghorns,
simulated explosions, loud music and so on. I am not
quite sure why, but it also has a very large replica of the
Statue of Liberty. Mr Singer has made a large
investment in the business over the last 21 years. On a
busy night, the Titanic employs 30 to 40 people
including entertainers, musicians, chefs, kitchen staff,
photographers, lighting and sound technicians, and
waiting staff. In his view residential development is not
compatible with his business because of the noise and
parking. Elsewhere we have seen what happens when
you build residential apartments next to noisy
entertainment venues.
The area in question is about 300 metres from a Mobil
transfer station with five tanks. The minister did not
consult Mobil before he rezoned the land to residential.
The first it heard about the matter was when I rang. As
members are aware, I am not exactly a best friend of
Mobil, and I point out that there was a spill at the
Williamstown site a few years back. I, personally,
would not live anywhere near a Mobil site because its
safety record is so poor. Wherever there is a Mobil site,
you can be sure that there has been a recent spill, and
whenever there is a spill I, of course, will always have a
go at Mobil — but even I think the minister should
have consulted Mobil.
At the very least Mobil might have reminded the
minister that it is being heard in the Victorian Civil and
Administrative Tribunal at the moment, objecting to a
residential development at 200 Stephen Street,
Yarraville, near the Mobil site in Yarraville, because of
safety concerns. The Mobil tanks are on Port of
Melbourne Corporation land.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Planning: Warrnambool development
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. I refer to the press
release in April 2009 from the minister in which he
stated he was fast-tracking five developments by simply
referring them to a priority development panel, and I
ask: on what grounds did the minister fast-track the
rezoning of land being developed by his first cousin in
Warrnambool?

1287

Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s interest in this matter, and first of
all I point out to Mr Guy that he is wrong — wrong big
time and wrong on a number of fronts. I believe
Mr Guy should apologise for the remarks he has made,
not only those he has made publicly but also for the
remarks he has made today.
The City of Warrnambool and the Shire of Moyne have
requested that work be undertaken to complement the
need for more industrial land. As part of that the
priority development panel that often works with
councils, proponents and community groups to try to
resolve matters was given the task of assisting the
council in resolving these matters. Importantly, this has
been part of an announcement we have made with
Regional Development Victoria so that RDV can
identify the needs in certain communities. This has also
been at the request of councils, to help them to resolve
those matters.
As I have mentioned publicly, and I reaffirm today, I
have not made a decision to fast-track this project at all.
The project has not been fast-tracked and will not be
fast-tracked. This project will undergo the normal
public process through which any rezoning occurs in
relation to any land. If the council, being the relevant
authority in this matter, decides to seek to have the land
rezoned, as I announced yesterday that matter will be
dealt with through the secretary and not by me.
Again I make this point to the opposition: when you
cannot kick goals, you play the man and not the ball.
This is what we have seen time and again from this
opposition. Play the man and not the ball — because at
the end of the day the opposition does not have a game
plan, and I also make this point again: Mr Guy is
wrong; he is wrong on all fronts and should apologise
to this chamber; he should apologise to the public —
and he should apologise today.
Mr D. Davis — On a point of order, President, the
minister is back to his old technique of attacking the
opposition rather than answering the question. I seek a
ruling that he respond to the question rather than attack
the opposition.
The PRESIDENT — Order! As the house well
knows, it is entirely a matter for the minister to answer
the question in the way that he or she feels fit, as long
as it is relevant to the question that was asked and is not
overtly criticising either the opposition or the individual
asking the question. I see no reason to rule the point of
order in; therefore it is ruled out. The minister has
completed his answer.
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Supplementary question
Mr GUY (Northern Metropolitan) — I again note
for the information of the minister and the house that in
the minister’s language sending a project to a priority
development panel (PDP) constitutes a development
fast-track. Given that the minister has stated that any
future decisions on this development will be made by
the secretary of his department because the minister has
a conflict of interest, I ask: how can Victorians have
confidence that the last two decisions made on this
project have been made by the minister who now
acknowledges that he has a conflict and that they were
made in a fully transparent manner?
Hon. J. M. MADDEN (Minister for Planning) — I
repeat: Mr Guy is wrong on all fronts. I have not made
a decision in relation to this land rezoning.
Mr Guy — No, you are wrong. You set it up. It
went to a PDP — that is the fast-track. You say it is the
fast-track.
Hon. J. M. MADDEN — I take up the unruly
interjection from the unruly — —
The PRESIDENT — Order! Mr Madden will not
take up the interjection; just answer the question with
relevance. Members on my left should allow the
minister to be heard.
Hon. J. M. MADDEN — Thank you very much,
President. I repeat my previous answer that the PDP —
the priority development panel — was asked and
requested by the Moyne and Warrnambool councils to
assist in identifying land which could be used for
industrial purposes because it was identified not only by
those shires but also by Regional Development Victoria
that there was a shortfall in industrial land in the
relevant council areas. The priority development panel
was given the task of trying to identify some land that
would appropriately suit both councils. There was no
land identified by this minister; it was identified by the
priority development panel and the relevant councils.
As part of that process, as I have said, the council has
sought for me to call in or fast-track this project in
relation to designating and rezoning it. I have said back
to the council that I want it to go through the full and
proper public process in relation to the rezoning, as
should be the case.
Mr Guy interjected.
Hon. J. M. MADDEN — Again I say that the
opposition’s interjections, the opposition’s comments
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and the opposition’s angle on this are wrong. Not only
are they wrong, they are wrong big time.
I go to Mr Guy’s press release of yesterday. On a
number of fronts he is wrong in this press release,
because he said I have rezoned the land. He says,
basically, that I have approved it. I have not.
Mr Guy interjected.
Hon. J. M. MADDEN — I take up Mr Guy’s
interjection. Which part of the press release don’t you
want?
Mr Guy — Read it word for word.
Hon. J. M. MADDEN — I will read it, and I will
read it here. It says that the minister has approved a
planning — —
Mr Guy interjected.
Hon. J. M. MADDEN — You are wrong, Mr Guy,
because — —
Honourable members interjecting.
Hon. J. M. MADDEN — You have been caught
out, Mr Guy.
The PRESIDENT — Order! Mr Guy and Minister
Madden, through the Chair.
Hon. J. M. MADDEN — I go further on with this.
What he says here is that the owner of the land was
seeking for it to be fast-tracked. He was not, or they
were not, asking for it to be fast-tracked. Let me make
this point very clear. Who asked for the land to be fasttracked? The council asked for the land to be fasttracked, and I said no. Mr Guy is wrong on all fronts.
He can scamper about and make all the juvenile
comments he wants in relation to this — he can back
off from this — but it proves that Mr Guy and the
opposition will say anything or do anything to slur
anybody’s reputation. Again the opposition is
overreaching and overstepping the mark.
Honourable members interjecting.
The PRESIDENT — Order! As a matter of
consistency with my previous rulings I would ask the
minister to withdraw those last few comments about
Mr Guy. I do not think they were appropriate. They
were certainly argumentative, to say the least, and I
believe they were overtly critical.
Hon. J. M. MADDEN — I am happy to withdraw
them, President.
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Information and communications technology:
national broadband network
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Information and Communication
Technology, Mr Lenders. Can the minister update the
house on the progress of the national broadband
network, and can he identify any threats to the project?
Mr LENDERS (Minister for Information and
Communication Technology) — I thank Mr Tee for his
question and his interest in the national broadband
network (NBN) and how it will have the capacity to
transform the lives of Victorian citizens, businesses and
communities as the most significant infrastructure
program of this decade. The NBN is a proposal to roll
out fibre-to-the-home or business premises across the
entirety of Australia to 90 per cent of properties and for
those 10 per cent that do not have fibre-to-the-premises,
either wireless or satellite. We are talking of
100 megabits per second for the speed at which this
broadband will go, which will transform what people
can do. It has been described by many as the biggest
infrastructure program since the Snowy hydro scheme.
This is one of those examples where a federal Labor
government, in investing the resources at its disposal in
partnership with the states, is making a profound
infrastructure difference to Victorian and Australian
communities.
It is worth looking at what has already happened since
the Prime Minister and Senator Conroy announced this
proposal. We have already seen five first-release sites
across Australia, including 2600 premises in Brunswick
in Victoria, which are pilot programs where fibre-tothe-premises is actually rolling out today. This is
making a profound difference in those homes in what it
does for individuals, in the capacity for education and
for health, and even for small businesses — and those
opposite who claim to be the voice of small business
will know that high-speed broadband will save a small
business on average $5000 a year. There will be a cost
saving of $5000 a year to a small business with this
high-speed broadband-to-the premises coming into
place. These are profound changes going forward.
It is ironic that the most strident critics of this scheme
actually come from the party that provided the first
minister for multimedia in the world, Alan Stockdale.
We have the Liberal Party now attacking the national
broadband network. If Alan Stockdale, the federal
president of the Liberal Party, was in his grave, he
would be rolling at an incredible rate in shame at the
fact that his own party is now attacking the very
scheme that he claimed and foresaw. It is truly ironic
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that the highlight of the 1999 election campaign was
jeff.com.
Ms Pennicuik — On a point of order, I listened to
the question and was a bit bemused at the question
being outside the minister’s portfolio and in fact a
federal responsibility. I have been listening to the
minister’s answer, and so far I have heard him refer to
the Prime Minister and Senator Conroy. I ask whether
this is in fact a question the minister should be
answering and what it has to do with his state
ministerial responsibilities.
The PRESIDENT — Order! I have to say I would
be more than a little surprised if the question from
Mr Tee did not relate to the area of responsibility of the
Minister for Information and Communication
Technology. The fact is that when there is that
crossover of state and federal responsibilities it is well
within the scope of the minister here to answer
questions relative to his area of responsibilities. There is
no point of order.
Mr Drum — On a point of order, President.
The PRESIDENT — Order! On my ruling?
Mr Drum — No, on a further point of order.
The PRESIDENT — Order! On my ruling on this
subject?
Mr Drum — No, on a separate point of order. Is the
Treasurer available for questions on the failed pink
batts program?
The PRESIDENT — Order! I do not know how
Mr Drum believes this could possibly be a point of
order, but I will give him a little licence in recognition
of his exuberance. However, it is clearly not a point of
order.
Mr LENDERS — I note Ms Pennicuik’s
intervention to protect the Liberal Party from scrutiny
and that it is part of the general blue-green algal bloom
situation that we have.
As far as my portfolio goes, the interface between
federal and state information and communications
technology (ICT) is critical, whether it be the backhaul,
which I am happy to speak to this chamber about,
where the state government invests in backhaul in this
particular area, or whether it be even on the Brunswick
project, where the commonwealth is investing, where
there is a constant interface between state and federal
governments to enable the federal broadband to roll out
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in areas that overlap considerably with state law and
regulation in a number of areas.

publicly on the entire process, including the actions of
the department, his office and himself?

We go back to my premise that Victoria led the
world — and it hurts me to say this — under the
leadership of Alan Stockdale in having the first
multimedia minister on this planet. Now we have, even
bigger and far better than anything Alan Stockdale ever
dreamed of, a national broadband network rollout by
federal Labor supported by state Labor which will
transform the lives of every citizen in this state — and
there is no hyperbole there.

Mr Leane — You should resign, Davis. Make
99 per cent of the chamber happy!

Access to the broadband will make an extraordinary
difference, yet we have an opposition that mocks it and
belittles it. Now Tony Smith, the federal shadow
minister, says he will not proceed with the national
broadband network if there is a change of federal
government. For Victorian businesses, for Victorian
citizens, for Victorian local government and for
everybody in Victoria that is a very frightening prospect
due to the financial burden it will be put on the state of
Victoria if we seek to replicate that infrastructure the
federal Labor government has brought forward.
I am delighted that the NBN is rolling out. I am
delighted that the NBN is rolling out in Brunswick,
which Mr Barber would hopefully appreciate, it being
in the middle of his electorate, right now. The state has
facilitated this, the state has put in backhaul, the state
has worked on industry development, and the state is
working to get the national operating centre, the
national broadband headquarters and all these ICT jobs
to Victoria.
The broadband network by itself will create 25 000 jobs
per year across Australia as part of the rollout, whether
they be jobs for plumbers, jobs for electricians or jobs
for small business. I am delighted to say to Mr Tee that
the NBN is rolling out. We are seeing houses and
businesses in Victoria today being the beneficiaries of
it. Every Victorian will benefit. It is a great Labor
initiative. We are shoulder to shoulder with the federal
government. It is such a pity that the party of Alan
Stockdale has turned its back on ICT.

Planning: Warrnambool development
Mr D. DAVIS (Southern Metropolitan) — My
question is for the Minister for Planning. Given the
minister’s clear and admitted conflict of interest and the
potential for further corruption of the planning process
in Victoria through the minister’s special tracking of his
cousin’s land at Warrnambool, I ask: will the minister
appoint an independent probity auditor to report

The PRESIDENT — Order! Mr Leane is aware of
my previous rulings about the way he addresses people
in this chamber whilst they are on their feet.
Mr Leane’s referring to Mr David Davis as ‘Davis’ is
totally inappropriate. I ask him to withdraw.
Mr Leane — I am happy to withdraw, President.
Hon. J. M. MADDEN (Minister for Planning) — I
make this point very clear to opposition members: not
only were they wrong in their press release on these
matters, they are wrong again today. They are wrong on
a number of fronts, because this — —
Mr D. Davis — On a point of order, President, the
question is quite specific: will the minister appoint a
probity auditor? It is not an opportunity to attack the
opposition.
The PRESIDENT — Order! Mr Davis knows full
well that that is not a point of order. The minister has
just started to answer Mr Davis’s question. As I have
said previously, if the minister decides to answer a
question, he can do so in the way he sees fit or
appropriate, so long as the answer is relevant. I will
wait to hear the rest of his answer to see whether it is in
fact relevant.
Hon. J. M. MADDEN — Again I say to opposition
members: they are wrong. The premise of their
question is wrong. Their press release is wrong.
The PRESIDENT — Order! I am sorry to interrupt
the minister, but I just noticed someone in the gallery
who I think may have been taking a photo. That is
totally inappropriate.
Hon. J. M. MADDEN — I make this point to
opposition members: the premise of their question is
wrong. Their press release is wrong. The assertions
they make are wrong. They are wrong. They should
apologise; they should apologise now; they should
apologise today.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — My
supplementary to the minister is very simple. The fact is
that this piece of land is owned by his cousin, and he
has made potential decisions there. I therefore ask him
again: to assist the public and ensure that there is
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transparency and confidence in our planning system,
will he appoint a probity auditor?
Mr Viney — On a point of order of, President, these
questions and the preambles to these questions are
making allegations about the minister which in my
view are only able to be made in this house by a
substantive motion.
The PRESIDENT — Order! In reference to
Mr Viney’s point, if an allegation is made or something
that is unacceptable to a member is said whilst the
member is in this chamber, they are able to defend
themselves and object themselves. It is not up to
someone else — unless the minister in this instance did
not hear it. I assume he did, because everyone else did.
Hon. J. M. MADDEN (Minister for Planning) —
Again I say to opposition members: their premise, their
argument, is absolutely and comprehensively wrong.
Honourable members interjecting.
Hon. J. M. MADDEN — I say to the opposition:
you are wrong and you should apologise to the public
now and today.
Honourable members interjecting.
The PRESIDENT — Order! I think we are all
aware that the cameras are here, but this is starting to
really get out of control, and I am not particularly
comfortable. Some people will be going for an early
lunch if it continues.
Hon. J. M. MADDEN — Opposition members are
wrong, and they should apologise today.

Regional and rural Victoria: population growth
Ms DARVENIZA (Northern Victoria) — My
question is to the Treasurer, John Lenders. I ask the
Treasurer to update the house on the recent growth in
regional Victoria’s population and also to elaborate on
the extent to which this growth can be attributed to the
Brumby Labor government’s commitment to providing
services to regional Victoria.
Mr LENDERS (Treasurer) — I thank
Ms Darveniza for her question and for her passion for
regional Victoria and for growing jobs and population
in regional Victoria.
Population is an issue of some debate in our
community, and it is a legitimate community debate.
However, I know one thing: a population growth of
1.6 per cent across regional Victoria is welcomed
across regional Victoria. Having grown up in Gippsland
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in a small dairying town on the edge of the Latrobe
Valley, having seen the Latrobe Valley shrink in
population during the dreadful years of the Kennett
government when jobs were slashed and people left the
state, especially young people, and having seen
unemployment rise and a decline in the population, I
know that rural communities welcome population
growth. I am delighted to say to Ms Darveniza that
across regional Victoria population has been growing.
In the year 2008–09 we saw a 1.6 per cent population
growth across regional Victoria, and we saw that
growth in areas near and dear to her in her electorate.
If we want to paint the picture of why this is important
to regional Victoria, we need only to go to any small
town in regional Victoria to see the difference
population makes. I have responded in this house
before about some of the home starts in towns. There
might be 10 houses, there might be 20 houses, there
might be 30 houses in a regional centre, but every
house is another family that lives in that centre. Every
house is another person who contributes to the local
school community, another person who contributes to
the Country Fire Authority, another person who adds to
the netball team, another person who adds to the
football team, another person who builds on
community in that regional area. Every person who
moves into a small town or a regional community is
another consumer at the supermarket, another patron at
the hotel, another participant in a church congregation.
Growth in rural communities has been called for for
decades, and growth in rural communities is something
that this government takes extraordinary pride in.
Ms Darveniza asked by what actions by this state
government had made a difference. There are multiple
actions. One is an attitudinal position. We believe
regional Victoria matters — whether it be the Small
Towns Fund or the Regional Infrastructure
Development Fund, which the Liberal-Nationals voted
against.
Honourable members interjecting.
The PRESIDENT — Order! If Ms Broad and
Mr Drum want to have a conversation, they are more
than entitled to have it, but not in here. If they want to
continue, they should go outside the chamber.
Mr LENDERS — Those programs — the Small
Towns Fund, which is an initiative of the Bracks and
Brumby governments, and the Regional Infrastructure
Development Fund, which is an initiative of the
government — make differences in these communities.
They build communities, build infrastructure and
encourage people to go to those areas.
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The government’s policy of rebuilding small rural
schools has added to regional communities. I can
remember going out to Gippsland to a small town that
had had a mechanics institute brought there on a
bullock dray 140 years ago — that was the school. This
government built a new school in the area. We have
invested in rural communities, and these go forward.
But there is more than that. There is also the issue of
providing services to communities and providing the
transport, such as the regional fast rail, which this
government invested in and which opposition members
mocked. It is interesting that they mocked it eight years
ago, because now they are saying there are not enough
carriages on the line. It is amazing how they will try to
be all things to all people.
In Ms Darveniza’s home town we have the investment
in the food bowl modernisation project, the most
significant investment in capital works in irrigation
since the days of Elwood Mead, the original chair of the
State Rivers and Water Supply Commission, whom
Mr Drum and I talk about quite often. We often talk
about Mr Mead. I must give him my wife’s thesis so he
can read about what Elwood Mead did. The greatest
thing since that time has been this government’s
investment in the food bowl alliance. Elwood Mead
was right in one thing. He said the Country Party was
the only scourge worse than the rabbit, so I agree with
Elwood Mead. We have invested in the food bowl and
we have invested in rail, in roads and in schools.
Mr Finn interjected.
Mr LENDERS — What I will say to Mr Finn is
that the first chairman of the State Rivers and Water
Supply Commission, Elwood Mead, said the only
scourge worse than the rabbit in the state of Victoria
was the Country Party, and I think that is one of the
wisest things said by any public official in a long, long
time.
We have invested in resources, we have invested in
infrastructure and we have invested in people, and this
has delivered a bonus to regional Victoria of growth in
our small towns, which has stabilised communities.
These are the things that make this state a much better
place to live, work and raise a family.

Planning: Chirnside Park development
Mr ATKINSON (Eastern Metropolitan) — My
question without notice is to the Minister for Planning.
What were the criteria on which the minister called in a
planning application by KFT Investments for a gaming
venue with up to 70 poker machines at Chirnside Park?
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Hon. J. M. MADDEN (Minister for Planning) — I
am happy to take the details of the question on notice.
However, if it relates to the broader issues around
Chirnside Park and some of the developments there, if I
recall more specifically the issues around the golf
course — and I think that is what Mr Atkinson is
alluding to here, the golf course development — there
are two issues that need to be resolved around the
Chirnside Park development, and I make this point very
clear. Whilst Mr Atkinson would like to make out that
it is specifically a gaming licence or entitlement, let us
extend the answer to what the project relates to more
specifically. If it is the project that I believe
Mr Atkinson is alluding to, it is more about housing
development and more specifically around the
development which has needed to occur on what is a
pre-existing golf course, which will be — —
Mr Atkinson interjected.
Hon. J. M. MADDEN — If the question is around
the Chirnside Park golf course — —
Mr Atkinson — On a point of order, President, the
minister seems to have trouble understanding what
question I asked, so I would be happy to ask it again so
that he is quite conversant with what the question is.
The PRESIDENT — Order! I think Mr Atkinson is
pretty much aware that that is not in fact a point of
order.
Hon. J. M. MADDEN — I welcome Mr Atkinson’s
question. I welcome it because if he is seeking specifics
around the potential gaming venue in this development,
I am happy to give him — and take on notice — the
details about that venue, as it relates more specifically
to the minister responsible for gaming and licensing. If
it relates to my call-in of the Chirnside Park rezoning, I
am happy to speak to that more broadly, and that is
what I think Mr Atkinson should be more focused on in
relation to the question he asked. But of course he
would want to skew the truth by making out that here is
a minister who has reached in for a gaming operator’s
licence and handed it to the gaming operator. I do not
believe that is the case at all.
Again we see here in the question from Mr Atkinson,
as we have seen in the question from Mr Davis, as we
have seen in the question from Mr Guy, assertions
which are comprehensively and absolutely wrong. I
will go on to answer this question. What I have
done — —
Honourable members interjecting.
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Hon. J. M. MADDEN — If more specifically he is
relating this one single issue to the broader issue of the
rezoning of the Chirnside Park Country Club site, then I
am happy to go into that in more detail. What I am
saying here is that the Chirnside Park Country Club site
has been rezoned, but it needed to be rezoned only after
the resolution of matters about where the Chirnside
Park Country Club or the golf club would be relocated.
There were two matters that needed to be resolved. One
was what would happen to the existing site and the
other was that the site could not be rezoned or
potentially developed until a decision was made on the
site for the relocation of the Chirnside Park Country
Club.
I believe Mr Atkinson has failed to identify this in the
context of the broader rezoning. The rezoning of land
outside the urban growth boundary to allow for the
country club to be located there is part of a planning
permit process. I would assume that when Mr Atkinson
refers to a gambling licence that is necessary for the
country club relocation, then that is the one he is
alluding to, which is part of that planning permit
process.
In relation to Mr Atkinson’s question, if the country
club is to be relocated, and it already has pre-existing
gaming licences, no doubt the issues about relocating
those gaming licences to the new venue will be a
considerable matter that needs to be assessed as part of
the planning permit process. As well as that, no doubt it
will need to be secured through the liquor licensing
arrangements, which relate more specifically to another
minister.
I do not make the decisions around liquor licensing or
gaming, but in the application for the new premises I
believe the applicants would need to go through that
respective minister and through the liquor licensing and
gaming boards in order to get the final approval for
those operations and those licences at what might be the
new venue for the country club.
The premise of Mr Atkinson’s question is mischievous.
It is as mischievous as the last question we had from
members of the opposition. Time and again the
opposition will say anything and do anything to try to
score points.
Supplementary question
Mr ATKINSON (Eastern Metropolitan) — I thank
the minister for his answer. I note that the Shire of
Yarra Ranges was opposed to the development of a
new gaming venue at Chirnside Park. It actually had a
process in place for assessment, and the minister called
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this in. I note that the Shire of Yarra Ranges is also
appealing to the Victorian Commission for Gambling
Regulation against the issue of a licence for poker
machines for this development. I ask the minister: was
the fact that the Collingwood Football Club will be the
operator of the gaming machines the reason the
minister called in this planning application? Was the
criterion on this project a free kick for football mates
rather than a fair and proper evaluation of the merits of
the proposed venue in the interests of the community?
The PRESIDENT — Order! The last part of
Mr Atkinson’s supplementary question — doing
favours for Labor mates or football mates — is clearly
argumentative. I rule that part out, but the minister can
answer the other part if he wishes to.
Hon. J. M. MADDEN (Minister for Planning) — I
make this point very clear: the Victorian economy is
absolutely going gangbusters; it is absolutely booming
because what we have in this state is relatively
affordable housing by comparison with other
jurisdictions. We have job growth unlike anywhere else
in the world. We have every opportunity for people to
live the sort of life they want around the opportunity for
housing, jobs and livability.
We have enormous opportunity here. Why is that
opportunity here? It is because of good planning
decisions and good economic decisions — and I
compliment the Treasurer here in relation to what we
have done. I make this point: whilst opposition
members might want to criticise the priority
development panel, the important element of the
priority development panel is that it provides an
opportunity to resolve matters where there are standoffs in relation to resolving very specific, very strategic
matters that need to go ahead for the benefit of the
broader community.
What we have here in terms of the Chirnside Park
rezoning is the opportunity for a golf course to free up
its own land for residential development and to move to
a better location that provides an opportunity for more
members. Yet the opposition is trying to make out that
for some reason the Collingwood Football Club might
be in my sights and that I might have a close affiliation
with the Collingwood Football Club. That again shows
the ludicrous nature of the opposition’s assertions. In
every question opposition members have asked today
they are wrong in their assumptions. Not only are they
wrong, but they are wrong to the point where they are
very close to being untruthful and mischievous, if not
absolutely so.
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I say that opposition members in this place will say
anything in a question, but they will not say it outside
on the steps of Parliament House. I find it infuriating
that the opposition will ask me questions with the
parliamentary licence in this place, but criticising and
trying to denigrate the reputations of people — not only
this minister but other people in the broader community
of high standing. They are prepared to say anything
about those people in this place, but they will not say
those things outside.
Mr D. Davis — On a point of order, President, the
minister’s task, as he well knows, is to answer
questions rather than to overtly attack the opposition. I
think that has well and truly fallen into the category.
The PRESIDENT — Order! Mr Davis is correct. I
do not think the minister was doing so overtly, but I do
say that he was certainly argumentative. I remind
ministers that in answering questions they should not be
argumentative. Is the minister finished?
Hon. J. M. MADDEN — No. I draw from the
opposition’s comments today and the interjections from
Mr Atkinson that the opposition asserts that the
Collingwood Football Club and Eddie McGuire are
corrupt. Is that what they are asserting?
The PRESIDENT — Order! Less than 3 minutes
ago I ruled that part of the question was out of order as
it was argumentative, but the minister is not assisting
me by attempting to answer that argumentative part of
the question or accusation. There is no point of order,
unless the minister wants to raise one now.
Hon. J. M. MADDEN — I do raise a point of order,
President. Your direction to me was that I could answer
both parts of the question if I chose.
The PRESIDENT — Order! No, the minister is
wrong. I ruled out that part that I deemed to be
argumentative, and I explicitly said the minister could
answer the other part.

Melbourne: livability
Ms HUPPERT (Southern Metropolitan) — My
question is to the Minister for Environment and Climate
Change, Mr Jennings. Can the minister update the
house on any recent announcements that will further
ensure that Melbourne maintains its place as one of the
world’s most livable cities?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Ms Huppert for the
question. I would have thought that there was probably
no argument about that. Melbourne is one of the
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world’s most livable cities. I am a bit surprised that
those on the opposition benches got up and moaned
about the fact that as a community and a government,
we, together with local government, the business
community and our communities right around
Melbourne, are making Melbourne one of the most
livable cities in the world. We are continually being
assessed independently as one of the most livable cities
in the world.
Together with our communities, the local government
sector and other people, we should take pride in the city
we have created. In fact I call on the opposition to get
with the program and not to resist the pride and joy that
we have collectively created. Today in terms of keeping
that momentum up — —
Mrs Coote — Who created?
Mr JENNINGS — We have. Obviously Mrs Coote
was not actually listening to my answer, because I was
very inclusive about who ‘we’ are. We are the
Victorian community in which the government is well
grounded and is a part of. In fact we are committed as a
government to making sure that we drive the agenda of
actually creating ongoing commitment to parks and
reserves not only across metropolitan Melbourne but
across Victoria.
We have made commitments to establishing 24 parks in
our shelf life as a government, and we are continuing to
roll out that commitment. Indeed I took the opportunity
at the Healthy Parks Healthy People conference this
morning — I was up early — to make sure that we
continued our commitment. Today we announced the
rolling out of $4.3 million to support the establishment
of parks in the western corridor along the western bank
of the Werribee River. We will roll out very accessible
and appropriate environmental infrastructure along the
Werribee River to increase the participation of people
in the local community so they can engage with the
natural environment by walking and having the
opportunity to fish.
Honourable members interjecting.
Mr JENNINGS — Even Mr Finn would be
welcome to come to the western bank of the Werribee
River. Indeed Mr Finn should go down there again next
weekend, take the family and enjoy the natural
environment. We want to make sure, in creating this
230-hectare park that straddles the area from the
Maltby bypass to Port Phillip Bay, that it is a park that
is very accessible and is supported by the local
community. As a government we are committed to that.

QUESTIONS WITHOUT NOTICE
Wednesday, 14 April 2010

COUNCIL

We also want to make sure in the northern suburbs —
along Merri Creek — that we continue the development
of appropriate environmentally sensitive parkland that
links communities from Campbellfield to Thomastown
and create opportunities for people to traverse the creek
with the appropriate development of bridges over the
creek. We will open up locations such as the Barry
Street gorge, which has been described to me as a
hidden treasure of Merri Creek.
I think the more local people can immerse themselves
in this wonderful natural environment, the better
grounded they will feel. They will feel better connected
to their communities, and that will lead to supporting a
very inclusive and engaged community in our northern
suburbs.
As a government we are committed to rolling out those
programs now and into the future. We will continue to
support the appropriate establishment of
infrastructure — bike paths and access along and
through our parklands and along our creeks. We do not
believe in asphalting creeks and putting freeways on
them. We are interested in reviving and restoring those
environmental values, and we will continue to do that
because as a government we understand our
connectivity to our community and to our environment,
and we are very supportive of our citizens immersing
themselves in the rich environment of Melbourne.
Questions interrupted.

DISTINGUISHED VISITOR
The PRESIDENT — Order! I draw the attention of
the house to the presence in the gallery of a former
member of the upper house, Mr David Evans.
Mr Evans is a former Deputy President who
represented the former North Eastern Province.
Welcome, Mr Evans.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Planning: green wedge zones
Mr ATKINSON (Eastern Metropolitan) — My
question is for the Minister for Planning. What is the
minister’s current policy position on development in the
green wedge?
Hon. J. M. MADDEN (Minister for Planning) — I
could spend quite a lot of time talking about appropriate
development in the green wedge areas. I think a similar
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question was raised yesterday on the adjournment in
relation to some of these matters. Mr O’Donohue was
very enthusiastic about the opportunity for three
individuals in his community to be able to develop their
land in a green wedge zone.
Mr O’Donohue — That is not what I said at all.
Hon. J. M. MADDEN — The impression I got
from Mr O’Donohue’s question was that he was very
enthusiastic that these individuals have their matters
resolved and that they were proposing to develop their
land in some way. I am always happy to give clarity
around these matters, as I offered to Mr O’Donohue last
night. If he is happy to provide me with details about
specific proponents or specific individuals who are
looking to either enhance what they have on their sites
or to take up opportunities that are available on those
sites, I am happy to receive information more
specifically about what can and what cannot happen.
What is currently happening across a number of these
areas is development in consultation with local
communities, local councils, local land-holders and
specific green wedge management plans for respective
areas. We have often heard the opposition say, ‘One
size does not fit all’, and that is very important when it
comes to green wedge areas.
What is important here is that there are certain values in
each green wedge area that need to be enhanced. Some
need to be protected and some need to be
complemented in some ways, so I am very conscious
that what we need to do in green wedge areas is give
land-holders an opportunity to make the most of their
land without overdeveloping because those lands are
green wedge areas.
Sometimes that is an enhancement of what the landholders currently might do, whether it is vineyards or
some sort of agriculture, or even if it is not doing much
but just having a lifestyle property in those areas. I am
very conscious that individuals will have different
requests and different desires. We need to have a
system of management criteria across these areas that
complements those needs specific to each of those
green wedges.
I am happy to update Mr Atkinson on how those green
wedge management plans are progressing. A number of
them have been completed. Some are still being worked
on by local communities, and I would like to think that
before too long we will have all of them completed and
we will be able to complement those green wedge
management plans with government support in some
form or another. Whether it is policy support or
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resource support, let us see what those green wedge
management plans look like when they are presented to
us as a government.
I can say that I am happy to receive information on a
case-by-case basis, as Mr O’Donohue pointed out last
night, where matters might need to be resolved or
clarity given to land-holders as to what opportunities
they do have on those parcels of land.
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Mr ATKINSON — I am prepared to rephrase the
question.
The PRESIDENT — Order! Not yet.
Mrs Peulich — Can we hear it?
The PRESIDENT — Order! You can read it. You
have got it.

Supplementary question

Planning: Coburg High School site

Mr ATKINSON (Eastern Metropolitan) — I am
particularly interested in the minister’s answer. I thank
him for that answer. I note that he refers to a case-bycase basis in approaching green wedge policy in future.
I note in that context that the minister has approved an
amendment to the Manningham City Council’s
planning scheme without any form of community
consultation, notwithstanding what he said about
management plans, to facilitate an application to triple
the size of the On Luck Chinese nursing home, which is
located in the green wedge. I ask the minister: what
criteria were used to approve this amendment for a
significant development in the green wedge without
community consultation, and does he consider this
decision and the rationale for it a precedent for other
developments in the green wedge?

Mr ELASMAR (Northern Metropolitan) — My
question is for the Minister for Planning, the
Honourable Justin Madden. Can the minister update the
house on the recent planning decision for the
redevelopment of the former Coburg High School site?

Mr Viney — On a point of order, President, on
previous occasions the Chair has ruled that it is
inappropriate to have a supplementary question that is
precise and specific following a general question.
Mr Atkinson’s original question was a general question
about overall planning policies relating to the green
wedge. The minister gave an answer about the overall
policies relating to the green wedge, and the
supplementary question is a very precise question about
a particular project and proposal. I do not believe that is
consistent with the rulings of the Chair in relation to the
role of supplementary questions.
Mr ATKINSON — On the point of order,
President, the minister did raise the opportunity in
terms of discussing the fact that he would take it on a
case-by-case basis. Therefore I have tried to use an
example to find out what his criteria are in terms of
green wedge policy going forward.
The PRESIDENT — Order! I have read previous
rulings that pertain to this particular point of order.
From what I have read I am inclined to rule out the
supplementary question. However, I will review that
decision, and if I am of the view that I have got this
wrong, I will come back and rectify it. At the minute,
the question has been ruled out.

Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Elasmar’s interest in this matter, not only
because this redevelopment is in his region but because
I know that he is very enthusiastic about opportunities
around the Coburg area and in particular the
opportunity to develop more affordable housing in the
Coburg principal activity centre.
Coburg is one of those underestimated locations, given
the urban renewal that has taken place in many areas in
Coburg and also the fact that it is well located in
relation to public transport. It fulfils all the criteria not
only of Melbourne @ 5 Million but also of the
Melbourne 2030 policy. Here we have this great
shopping precinct or commercial centre in Coburg that
is located on the tramline and close to the rail network,
but as well as that we have got the fantastic new bus
service, the SmartBus service, that runs through the
Coburg area. If you live in that Coburg area, you are
well connected when it comes to public transport.
Hence I recently approved an amendment to rezone the
land at 81A Bell Street and 2–24 Rodda Street, Coburg,
and granted a planning permit for a $250 million
housing, office and retail development on the former
Coburg High School site. That site has lain dormant for
in the order of 12 years.
This new development will incorporate retail and office
space with 510 apartments. I understand 255 of those
dwellings — half of them — are funded under the
national rental affordability scheme, also known as
NRAS. This is important not only in providing housing
choice and diversity — —
Honourable members interjecting.
Hon. J. M. MADDEN — President, I am trying to
direct my answer to you at the moment, but a
conversation is in progress in front of me. I would have
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thought that if Mrs Peulich had some respect, she
would have followed the forms of the house, which
require members not to stand in front of a member
speaking when they are trying to direct their comments
to the President. I will continue with my answer.
Honourable members interjecting.
The PRESIDENT — Order! With reference to the
matter raised by the minister, all members here know
that when they walk or stand between the Chair and a
member speaking they should duck, bow or move
down out of the way. I believe Mrs Peulich was
actually complying with that requirement. She was
leaning over, and I had an uninterrupted view of the
minister. I may have had a problem seeing other people
who lack the minister’s stature. Mrs Peulich might have
disturbed the minister, and I accept that, but I believe
Mrs Peulich was complying with the requirements of
the house.
Hon. J. M. MADDEN — Can I also say that
sometimes on my part height is a distinct advantage in
this place, President. I thank you very much for that
guidance. Can I make the point — —
Honourable members interjecting.
Hon. J. M. MADDEN — We are sensitive today,
aren’t we! We are very sensitive. I can stand here and
be absolutely poleaxed by comments from the
opposition around my integrity time and again and be
yelled at by the opposition, but when I raise one
sensitive matter about a member getting in the way, the
temperature rises.
Mr Finn — You are a disgrace!
Hon. J. M. MADDEN — And Mr Finn likewise;
the temperature suddenly rises. Can I just say we have
some prima donnas on the other side of the chamber.
I will continue with my answer and draw us back to the
question that was put to me. My decision was in line
with the recommendations of an independent panel.
Can I say that this development will also provide the
opportunity, I understand, for 600 direct and indirect
construction jobs. This is a major commercial
development that not only complements jobs and
housing — affordable housing — in a location in a
principal activity centre on a major public transport
route but also ticks all the boxes when it comes to
Melbourne 2030 and Melbourne @ 5 Million.
We make no apologies for this project. This is a
wonderful project. It will allow for 510 one and twobedroom dwellings and 3000 square metres of office
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and retail space as well as car and bicycle parking and
landscaping. What is very important about this project
is that it offers housing diversity and housing choice on
top of more housing and an affordable rental scheme.
Again we are very proud of determining and making
the appropriate decisions sooner rather than later so that
we can not only provide for our growing population but
also meet the demand within the existing population for
more housing as we move into the future.

Minister for Environment and Climate
Change: portfolio responsibilities
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Environment and
Climate Change, and I ask him to detail — with the
emphasis on detail — his ministerial responsibilities
and accountabilities under the climate change section of
his portfolio. I am well aware of the various bits of
legislation and departmental programs under the
environmental part of his portfolio, but under the
climate change part of the portfolio the only law I am
aware of that he is responsible for is the climate change
bill that we keep hearing about but have not got yet.
Mr JENNINGS (Minister for Environment and
Climate Change) — I ultimately thank Mr Barber for
his question. If he wants a formal response on the
delineation of these responsibilities, I would be very
happy to meet with him and provide him with a scoping
of not only the policy matters that relate to this aspect
of the portfolio but the specific programs that fall
particularly, but not exclusively, within the purview of
Sustainability Victoria.
If you take any program that provides advice and
guidance to communities, schools, households or
industry about the way in which they can drive
adjustment to the transition to reduce their emissions
profile, to act more efficiently consistent with the
climate change agenda or any of the programs that fall
within the Environment Protection Authority, whether
they be sustainability covenants, whether they be the
industry greenhouse program or the ERIP (emissions
reduction incentive program) that is the successor of
that program, it falls within the responsibility of the
climate change part of my portfolio.
There are many adaptation programs. The Climate
Change Adaptation Research Centre has been created
through the environment portfolio and deals with
coastal management issues in relation to the coastal
strategy. Those elements that fall within the
requirements for adaptation of our natural environment
and of our communities in dealing with climate change
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pressures clearly fall within the rubric of climate
change.
Beyond this, in terms of dealing with other agencies
and the development of government frameworks, I
along with the Premier have had the primary carriage of
not only the climate change bill that Mr Barber refers to
but also the green paper on climate change and the
white paper on climate change that the government will
be announcing during the course of 2010.
There is a role and responsibility in terms of working
with the Premier and the Office of Climate Change on
the integration of the state government’s responses to
climate change matters. The consideration of our
position in relation to federal legislation and federal
programs and the integration of our own programs in
terms of the coordination of those activities are
functions that fall within my responsibility. If
Mr Barber needs that set out in a way that he can lay his
hands on it and feel it as a tangible document, I am
happy to provide him with one.
Supplementary question
Mr BARBER (Northern Metropolitan) — Would
the minister be willing to answer questions and have
responsibility for those matters described in the green
paper itself, including particularly the programs, the
directions and the policy levers that it is envisaged that
the green paper sets the framework for?
Mr JENNINGS (Minister for Environment and
Climate Change) — Without necessarily knowing what
the scope of those questions may be — —
Mr Barber — You know what the scope of the
green paper is.
Mr JENNINGS — I definitely know what the
scope of the green paper is, but I do not know what the
scope of the questions may be that may then be
attributed to those programs and responsibilities. I
would have thought my track record is, if anything, one
of erring on the side of giving answers on matters that
relate to my portfolio responsibilities and the interface
they may have with some of the responsibilities of my
colleagues. Part of my challenge is to make sure that I
know the difference between what I am responsible for
and may have some influence over and what is the
proper responsibility and accountability of my
colleagues in relation to the interface of those programs.
I am quite happy to create an opening. If Mr Barber has
any opportunities to come in that satisfy the rulings
from the Chair, then I am not daunted.
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Manufacturing: SmartBus stock
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Public Transport,
Martin Pakula. Can the minister update the house on
how the Brumby Labor government is supporting the
Victorian manufacturing industry by purchasing locally
made buses for our public transport system, particularly
for the yellow orbital SmartBus route?
Mrs Coote — You had better be very careful if we
get the same answer we have had before.
Hon. M. P. PAKULA (Minister for Public
Transport) — Mrs Coote is at it again. I think she is
colour deaf, because Mr Somyurek asked me
specifically about the yellow orbital SmartBus route.
Last week I was delighted to visit Volgren in
Dandenong. As members, particularly those in the
South Eastern Metropolitan Region, would know,
Volgren is Australia’s largest bus manufacturer. I was
there to announce that as part of our $290 million
SmartBus program the Brumby government has
ordered an additional new fleet of, this time, 26 lowfloor buses for the yellow orbital SmartBus 901 route.
The first stage of the yellow orbital SmartBus 901 route
is already operating between Frankston and Ringwood,
and the route is going to be extended through
Blackburn, Greensborough and South Morang out to
Melbourne Airport in the early part of 2011. Volgren is
a fantastic success story. It is a great example of the
ingenuity of our manufacturing sector. It is a company
which employs 170 people at our Dandenong factory.
Mr Finn — Can you use myki on the buses yet?
Hon. M. P. PAKULA — Ask Mr Barber. He might
be able to enlighten Mr Finn on something that
happened this morning.
Volgren also has more than 700 local suppliers. That
means there are even more flow-on benefits for the
local economy. As I have indicated in the house before,
Volgren has already manufactured 35 new buses at
Dandenong for use on the green orbital SmartBus route,
and this new order of 26 will see more than 60 new
orbital buses alone manufactured by Volgren for the
SmartBus network.
SmartBus patronage grew by 20 per cent last year to
over 12 million trips. There are now five of those
SmartBus routes operating. They are services which run
seven days a week, operating on average every
15 minutes on weekdays between 6 o’clock in the
morning and 9 o’clock at night and every 30 minutes on
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weekends and public holidays with the total hours of
operation spanning 5.00 a.m. to midnight on weekdays.
I am proud, and the government is proud, of our
commitment to supporting our local, vital
manufacturing industry. This latest bus order for
Volgren for the yellow orbital SmartBus route is just
one of many examples.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Treasurer) — I have answers to the
following questions on notice: 4113, 4114, 4120, 4121,
4134, 4135, 4141, 4142, 4148, 4149, 4155, 4156, 4162,
4163, 4169, 4170, 4176, 4177, 4197, 4198, 7610–12,
7614, 7616, 9160, 9172, 9175, 9566, 9585, 9615, 9633,
9663, 9672, 9674–77, 9680–86, 9689–99, 9701–4,
9718–21, 9723, 9733, 9736, 9781, 9806–93, 9950,
9953, 9954, 9956, 9958, 10 062, 10 136–44, 10 153,
10 169, 10 271, 10 276, 10 292–301, 10 303–7,
10 316–23, 10 432–34, 10 443, 10 445–47, 10 452–54,
10 465, 10 470–73, 10 475, 10 476, 10 478, 10 510,
10 512, 10 516, 10 517, 10 523–29, 10 553, 10 559,
10 564, 10 566, 10 605, 10 607, 10 636, 10 642,
10 647, 10 649, 10 678, 10 690, 10 724, 10 729,
10 731, 10 857, 10 878, 10 883, 10 885–88, 10 890,
10 919, 10 925, 10 927–30, 10 932, 10 934, 10 961,
10 967, 10 969–72, 10 974, 11 003, 11 008, 11 010–12,
11 015, 11 049, 11 058, 11 133, 11 135–37, 11 140,
11 175, 11 182, 11 211, 11 217, 11 224, 11 253,
11 259, 11 266, 11 268, 11 300, 11 307, 11 309,
11 341, 11 343–45, 11 348, 11 350, 11 382, 11 389,
11 391, 11 401–3, 11 407–11, 11 413–21, 11 442,
11 453, 11 455, 11 484, 11 490, 11 495, 11 497,
11 530, 11 532, 11 587, 11 637–56, 11 658, 11 660.
Sitting suspended 1.08 p.m. until 2.13 p.m.

CITY OF HOBSONS BAY: PLANNING
SCHEME AMENDMENT
Debate resumed.
Ms HARTLAND (Western Metropolitan) — Prior
to question time I had got up to the part of my speech
where I was talking about consultation and what the
minister has not done. I was talking about the fact that
the council, the local community and also a number of
industries have not been consulted. In terms of the port
of Melbourne land, the minister has planning control
over that land, but there is no evidence that the minister
has consulted with the Port of Melbourne Corporation.
The shipyard may be a site where there is heavy
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industry, but it is tolerated by the existing community,
partly because of its place in Williamstown’s maritime
heritage and partly because so many people work there.
The shipyard employs around 1300 people, including
apprentices. Apprentices ensure the development of
much-needed skills in the shipbuilding industry. I am
concerned that people will move into a new, high-end
development, not realising that they are across the road
from an industrial site. The developer has told me that
2-bedroom apartments will start at roughly $600 000;
even a bed-sit will cost upwards of $300 000. People
paying that amount of money for a flat off the plan,
knowing it has panoramic views of the bay, might be
surprised to find they are surrounded by a noisy
industrial site with clanging metal, sirens, whistles and,
at times, extended working hours with bright lights at
night and heavy vehicles entering and exiting the site.
People on the lower levels of the development, whose
views will be blocked by the shipyard, will want to
increase the value of their investment by making the
shipyard disappear. You do not need a crystal ball to
forecast that there will be objections by hundreds of
new residents, and this will spell the end of the
shipyard, the 1300 jobs and the shipbuilding
apprentices. I am not saying that there should be no
residential use of the woollen mills site and neither are
the Williamstown residents. The Save Williamstown
group opposes a mix of business and residential use.
But we are not deciding the merits of any particular
proposal today. What we are deciding is who we trust
the most to make the zoning decisions about the site —
the minister or the local council.
I would like to pose a question, particularly to members
of the coalition who sit to my right. They are very brave
when it comes to motions of no confidence in
Mr Madden, and they have moved two. But when it
comes to planning decisions it would appear to me at
this stage that they stand shoulder to shoulder with him.
If they vote with the government on this disallowance
motion, they are making a motion of confidence in the
minister which no amount of posturing will take
away — the ALP, the Liberal Party and The Nationals,
side by side in their love of many large developers, who
seem to have an extraordinary influence over this
government.
I would also like Mr Davis to talk about why he has
changed his mind, if he has, about rezoning the
shipyard as residential. It is a big change from a
measure of fear that the shipyard might be rezoned as
residential to what appears now to be backing the
government in rezoning it. There is nothing to fear from
disallowing the rezoning; all that will happen is that
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Hobsons Bay council will go back to considering the
rezoning application. It will no doubt realise that it
lacks the authority to do that. Meanwhile the Minister
for Planning might consider honouring Mr Bracks’s
intention that the government create a strategy plan for
the shipyard and that no minister turn the shipyard into
residential land without the approval of both houses of
the Parliament.
Mr MURPHY (Northern Metropolitan) — Here we
go with yet another motion in relation to planning and
the Minister for Planning.
Mr Finn — I wonder why!
Mr MURPHY — I stand here today to speak
against the motion and, in turn, express my confidence
in the manner in which the minister has acted. Only 12
to 18 months ago Victoria and Australia faced a
potential significant downturn because of what was
known as the global financial crisis that engulfed the
world. This government made sure that Victoria
became the main port of call when it came to keeping
Australia out of recession. It is through the efforts of
this minister and this government in making sure that
investment and planning decisions are made efficiently
and effectively that jobs for Victorians have been
generated across the state.
Time and again the opposition parties, particularly the
Greens, who seem to be the party of no when it comes
to any sort of development or investment in this state,
have expressed a want of confidence in this government
and its principles on planning and development in
Victoria. But as we have seen time and again, and as
the Treasurer has said, Victoria is the engine room of
the economy and has generated a significant number of
jobs to keep Victorian families employed and improve
their standard of living, making Victoria the best place
to live, work, invest and raise a family.
The member who spoke before me, Ms Hartland,
represents the party known as the Greens. One day they
are in favour of trees; one day they are in favour of
Mobil Petroleum.
Mr Barber — You have a great grasp of detail.
Mr MURPHY — Ms Hartland got up and spoke in
relation to — —
The PRESIDENT — Order! Mr Barber’s reference
to the member on his feet is inappropriate. Given that it
is his first transgression in this area, I ask him to
withdraw.
Mr Barber — I will withdraw.
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Mr MURPHY — Thank you, President.
Ms Hartland got up to address the fact that it was to
Mobil Petroleum that she made the first call in relation
to the planning scheme amendment that she is now
seeking to have revoked. She mentioned that Mobil is
in the Victorian Civil and Administrative Tribunal. If I
were in VCAT, I would not want to come up against a
multinational corporation like Mobil. To get up and
defend Mobil in terms of trying to having this planning
scheme amendment revoked to me demonstrates
confusion.
The Minister for Planning, in my opinion, has acted in
every case in a confident manner that has ensured
Victoria continues to generate the jobs that have kept
our state out of recession. By doing so, it has made it
easier for this government to therefore take a stance to
introduce policies that make sure the environment in
Victoria is maintained without having to introduce
legislation, as other countries and states have had to do,
that threatens the environment.
Time and again the Greens represent community
protest groups in or just outside inner-city Melbourne.
The Greens have become a beacon for many protest
groups that, I think, are both using each other. The
Greens are using the protest groups, and I believe the
protest groups are using the Greens, to try to gain a
louder voice in public debate when it comes to these
matters.
I express my full confidence in the minister in terms of
all his decisions when it comes to ensuring that Victoria
continues to generate jobs and keep the economy going.
I ask the opposition to seriously consider rejecting the
motion before the house.
Mr GUY (Northern Metropolitan) — I rise to speak
on Ms Hartland’s motion to disallow a C75 amendment
to the Hobsons Bay planning scheme. From the outset I
note a longstanding policy of the coalition which has
been not to support disallowance motions in the upper
house that relate to individual projects where there is a
private project being proposed and where a secondary
option is not available. Indeed, we have been very
consistent on this for more than 10 years, and in fact
before that; while there certainly would be some
sympathy toward this issue among some of my
colleagues, today we adhere to our longstanding policy
in this regard.
It is important to note from the outset that, as
Ms Hartland noted, very few people would oppose the
rezoning of some of that site to a residential zone. A
common theme is that there is the necessity or the
ability for some of that site to be zoned residential, and
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indeed to allow higher density accommodation, but it
should be, from our view, noted that the decision to
revoke the amendment, which deals with rezoning
alone, will not stop development on the site. There will
be a change to the existing use of the site and there will
be development on the site.
While that has been acknowledged, it has not been
properly put down, or articulated, because it appears to
me that some people have given the impression that
knocking out the amendment today would prevent any
style of accommodation from being built on that site
which would constitute medium or high density
development. That will not be the case.
One issue on this development that has come to my
attention is certainly worth putting on the record from
the viewpoint of the coalition, and that is the position
taken by two former state premiers against the changes
proposed for the location in Williamstown.
I find it interesting, bizarre and hypocritical that former
Premier Steve Bracks is campaigning against a highdensity development in his own backyard, when the
same man appointed Justin Madden as his planning
minister. This Minister for Planning has approved, via
call-in, more high-density developments in suburbs
across Melbourne than any other planning minister in
the history of the state. The very Premier who
appointed this minister is now campaigning against
high-density development of this scale in his own
backyard. I find that somewhat hypocritical.
Mr Finn — That is called nimbyism, isn’t it?
Mr GUY — It is massive nimbyism, Mr Finn, and I
put this on record with no personal malice towards
Mr Bracks, except to say that I am very surprised that
the man who appointed Justin Madden as planning
minister in Victoria is now saying about the proposed
development in Williamstown:
I don’t think its going to happen. I think, clearly, with the
decision of the minister [and] with the decision making that
will happen at council, you’ll see a different, more
appropriate development and … that will be the right way to
go.

I simply ask this chamber — —
Mr Barber — What is more appropriate?
Mr GUY — Quite correct, Mr Barber, what is more
appropriate development? As I said, this quote came
from the man who appointed Justin Madden as the
planning minister; the minister who has called in more
high-density planning projects across Melbourne than
any other planning minister. That the current Labor
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member for Williamstown in the other place, Wade
Noonan, spoke at rallies to oppose the project —
actually went down there and spoke at the local rally to
oppose the project, oppose a high-density development,
oppose a ministerial call-in on a rezoning — is quite
astounding. I wonder if that member has ever raised the
matter in his party room? I wonder if that member has
ever had the courage to confront the minister and say,
‘You are wrong’. This is the decision of his own
government.
This is a tactic of Labor members across Victoria on
different issues. They position themselves — —
Mr Barber — What is your policy?
Mr GUY — I will come to mine and I will come to
Mr Barber’s too in a minute, because the Greens like to
be holier-than-thou, but there is one party in this
chamber that overwhelmingly supports higher density
in all parts of Melbourne — that is, the Greens, who say
the urban growth boundary should not be expanded,
high-density development should not be built, while
knowing that we are thousands of dwellings short in the
city then all of a sudden saying, ‘Where it suits us, we
will now oppose high-density development’. Mr Barber
can criticise others but he stands in stark contrast to
many others on this side of the chamber who are
consistent on planning, in being grossly inconsistent in
his views on housing supply for the future. If you give
it, you have to learn to take it.
As I said from the very start, at rallies the member for
Williamstown has said very clearly that he opposes
high-density proposals for this site. The growth areas
infrastructure contribution (GAIC) is another example
of inconsistency. I simply say to the member for
Williamstown and other Labor members who go
around the outer suburbs and say, ‘I oppose what my
government is doing’ as if they are quasi-independents:
they are not quasi-independents, they are members of
the government that is doing just that.
Do these members, such as the member for Yan Yean
in the other place, Danielle Green, who opposes the
GAIC, and the member for Williamstown in the other
place, Wade Noonan, who supposedly opposes this
rezoning, get up and support disallowances in the other
chamber? Never, but they have the ability to do so.
Ms Hartland may disagree with it — in fact, she has put
her money where her mouth is and actually put it up.
But do the other members who spoke, such as Wade
Noonan, do that? No, they do not, because there is no
genuine opposition to it by the Labor Party. There
should be no pseudo opposition by these pseudo-
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independent members who say that they oppose these
projects and then get up and support them.

development are now going silent because they have
realised the hypocrisy of where they stand.

What about the residents of South Yarra and Prahran,
who have been subject to developments of close to
40 storeys? Where is the ex-Labor Premier to stand up
for them? What about the people in Camberwell, who
have just got a call-in for a project at the railway station
that they have opposed for years? Whether they are
right or wrong about the project is immaterial. Where is
the ex-Labor Premier to intervene on their behalf? The
ex-Labor premiers instituted — and we should not
forget this — the premise of higher density infill
development across Melbourne, such as the plan for
this one in Williamstown. One of them appointed Justin
Madden, the man who is now being pilloried by the
Greens with this motion and by others who oppose the
project, including the former member for
Williamstown. He appointed him and now he is
running around saying, ‘I think the proposal is wrong’.

I will say it again. On this side of the house we have
serious problems with the planning policy that exists in
Victoria. We have stated them from the very start, for
eight years. We have clearly stated that we do not want
to turn the upper house of Victoria into a responsible
authority on every planning matter around the state. If
we choose one, then we choose every one of them to
deal ourselves in on.

I would simply say that the proposal is compliant with
the government’s Melbourne 2030 plan, which is a plan
that we on this side of the house have criticised for
eight years. The Greens have not criticised it for eight
years and the Labor Party certainly has not criticised it
for eight years. We on this side of the house have said
that it is a one-size-fits-all policy that does not work
across metropolitan Melbourne. We have criticised it
for eight years, but no-one else has, and here we have
the chickens coming home to roost, just because it is in
the backyard of the Labor players in this state.
This Williamstown mafia has been seen to run Victoria
for the last 10 years, in a parliamentary sense, an
organisational sense and a departmental sense — and a
lot of them live out in Williamstown. Now it is in their
backyard they arc up and say, ‘Not here, do it
somewhere else. Do it in Preston, because we don’t live
there. Go and do it in Camberwell, because we don’t
live there’. Or it might be in the opposition leader’s
electorate, so just to upset him we will call it in to create
a problem in his backyard. That has been the mentality.
But as soon as it is in their own backyards, suddenly
there is a major problem. Labor Party members are out
there saying, ‘This is a project that we don’t support’. It
is a project that has been put up fairly and squarely, in
line with the policy of the day, and that is the policy of
the Australian Labor Party.
I am bemused by the opposition to this revocation at a
public level by ex and current members of the
Australian Labor Party. I notice many of them have
gone silent on other parts around the state, and some of
them in the south-eastern suburbs who are opposing

The Barwon Heads bridge — and I have no doubt the
Labor Party and others will mention this — was a
government development, not a private development. It
was a government development that had an alternative,
which was recommended by the government’s own
committee. There was an alternative in this case, which
is why for the first time in more than a decade we chose
to support a disallowance motion. Similar disallowance
motions have been put up by the Greens, and we have
not supported them. We have not supported them
simply because, and I say it again, we find it a bad
precedent to have the upper house of the state of
Victoria running every single planning scheme
amendment — and we get hundreds each week —
where we could be disallowing or having a fight over
all of them. We on this side of the house believe that is
a job for others involved with the local planning
scheme and the local issues. If it has been called in by a
minister at a local level, people will have the right to
judge that minister and that government in seven
months time. And they will have the ability to take on
that government at a democratic level — that is, at the
next state election.
Our position on this side of the house, while some may
like it and some may not like it, has been consistent on
all of the rezoning disallowance motions which have
been put up by the Greens in the last nearly four years.
Our position has been consistent in relation to
Melbourne 2030, and it has been consistent on
Melbourne @ 5 Million. I take umbrage to some extent
at Mr Barber’s interjections about why the Liberal
Party will not support this. I have stated clearly that this
is not the first such amendment and that our position on
this style of planning scheme amendment has been
consistent. I am happy to have a conversation with
anyone at any time about the precedent we have taken
and the precedent we do not wish to set.
The Greens may have a different philosophical position
to the coalition on this; I respect that and I understand
it. I think that would create a dangerous principle for
the longer term in this state, whereby we could simply
be sitting here every Wednesday deciding planning
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scheme amendments around the state of Victoria. I am
quite clear that that is not what the people of Victoria
have in mind for the Legislative Council. They want it
to do more than run around vetoing local planning
schemes or decisions of the minister on planning
scheme amendments.
In conclusion I simply say that it is not that we on this
side are without knowledge or recognition of the
current government’s disrespect for all issues of
planning in Victoria, as they stand today. We are
continually raising issues of planning in this state, of the
abuse by this government in terms of bullying local
communities and of the particularly appalling record of
ex-planning ministers. To see that we only have to look
at the complete non-involvement of planning ministers
Delahunty and Hulls when they held that portfolio —
one was more interested in the arts and the other was
more interested in other portfolio matters in his
responsibility. There was a complete, utter and total
hostility towards local communities from someone who
does not seem to have much of a social interaction
ability — that is, the Deputy Premier, Rob Hulls. When
he was planning minister he took it upon himself to
actively have a fight with communities, to actively
attack communities, to actively attack planning bodies,
to actively attack as part of ideological warfare those
who sought to not comply with his own development
laws. However, we should not be surprised by the
bully-boy tactics of the member for Niddrie in the
Assembly, Rob Hulls, who does not have much
association with Niddrie. We should not have much
expectation of Rob Hulls, because he was probably one
of the worst planning ministers this state has ever seen.
In fact, he may be on a par with the existing minister.
We say on this side of the house that Melbourne 2030
has been a failure. This policy is simply reflective of
Melbourne 2030 as implemented by the Bracks Labor
government and as continued by the Brumby Labor
government. The minister, who was appointed by
former Premier Steve Bracks and who still remains in
this position — unbelievably and shockingly to many
Victorians — is instituting a planning regime that has
no respect for local communities across Melbourne’s
west, north, east, south-east and regional Victoria.
However, I simply say that moving disallowance
motions of this kind is something the coalition has not
supported for more than 10 years. We believe there will
be the chance for those people who feel strongly about
this situation to have a say at the state election coming
up in November. We look forward to planning
remaining an issue in Williamstown, as it will across
the state leading up to the next state election in
November.
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Mr FINN (Western Metropolitan) — I have to
report to the house, as I think has been suggested by
Ms Hartland, that there is very real anger in
Williamstown. If I were the Minister for Planning I
would not be planning a visit to Williamstown any time
soon, because he would not be welcome. I do not think
that his party will be welcome either for a whole lot
longer. Just going on the number of emails that I have
received over the last week, taking away the letters
about the Equal Opportunity Bill, there is only one
issue in this state — that is, this issue in Williamstown.
Given Minister Madden’s record in planning, it is not at
all surprising that people are very angry. Consultation is
not in his vocabulary. He does not know how to talk to
people. He does not know how to listen to people. He
does not want to know how to listen to people. This is
something that has been grating over the last three and a
half years and is reaching a crescendo in many parts of
Victoria, and Williamstown is most certainly one of
those.
The minister has made a rod for his own back in places
such as Sunshine, where he approved a now failed
development at the Sunshine RSL, a social housing
project next to a licensed gaming facility, against the
wishes of the local community. The local community
was up in arms — in fact, it still is very much up in
arms — about that project. Look at what has happened
in Camberwell. The people in Camberwell have been
fighting the development of their railway station for
many a long year and thought they were having some
pretty strong success — until Minister Madden came
along and knocked that on the head.
It is happening right across the state, so it is not
surprising that when we see leaked memos suggesting
we have fake consultation processes people are angry.
They have every right to be angry; in fact they should
be angry that we have a minister here who is clearly
taking us all for a ride. I would like the minister to get
up in this house this afternoon and tell us candidly —
bringing us into his confidence — what his real agenda
is. I would like to know, and the people of
Williamstown would very much like to know, exactly
what is going on in his mind.
There is one message, and it is clear, from Sunshine,
from Camberwell, from Williamstown, from
Warrnambool — as Mr Guy has pointed out — and
from wherever this minister intervenes. Wherever this
minister sticks his beak in where it is not wanted he is
more than happy to shaft the local community,
wherever it is in the state. He does not have a problem
with that. That is his policy. He is more than happy to
shaft every local community in the state. It has most

CITY OF HOBSONS BAY: PLANNING SCHEME AMENDMENT
1304

COUNCIL

certainly happened in this instance in Williamstown. It
is important that we ask the question: who will be next?
There is some suggestion that it is about to happen in
Moonee Valley. There are suggestions from many
municipalities around the state that Minister Madden is
about to do his little trick and do a number on the local
communities of a variety of municipalities across the
state.
I have a big question to ask. Where is Wade Noonan,
the member for Williamstown, in all of this? He has
apparently made it clear that he opposes the project that
Minister Madden clearly supports, but he seems to have
gone to ground very recently. I think that as a local
representative of the Williamstown community it is
important that he stand up, if need be with his
predecessors Steve Bracks and Joan Kirner, make his
views known on this and stand against the government
if necessary in support of the people who elected him. I
think that is something Wade Noonan should be having
a long, thoughtful wonder about.
I do not know how long it has been since you have been
to Williamstown, President, but it is a delightful place,
truly a beautiful place. If you ever get the opportunity to
go there again — and that is a fairly big if — can I
suggest that you visit after dark? Before dark also but
particularly after dark it has the best view of Melbourne
in the metropolitan area.
Mr Barber — You would be out in the streets after
dark?
Mr FINN — In some places, Mr Barber, I certainly
would not be, but Williamstown is not one of them. I
feel quite safe in Williamstown, although Dr Mukesh
Haikerwal was not feeling too safe there about
18 months ago when he was bashed in a park in
Williamstown while just going for a walk, as I
understand. But that is another issue altogether, which
we will get to later in the day if I am not wrong; I do
not want to bring on a debate prematurely.
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locals. That has not happened — again — in this
instance. My view on this is very clear and very
consistent: no decision should be made unless the
Hobsons Bay council and locals are given the ultimate
say. I think that is a position that is totally sustainable. It
is one I have held from day one in relation to not just
this instance but a number of other planning processes
that have taken place throughout the western suburbs in
the time I have been representing the western
metropolitan area. However, in this particular instance I
think it is important that Hobsons Bay council and
locals be given the final say on what is built on this
particular property and how it is developed.
If this motion did that, I would vote for it even if my
party told me otherwise. If this motion did that, I would
support it, but it does not. This motion will not — I
emphasise ‘not’ — give the final say on any
development of this site to locals. In fact this motion
will take away from the locals as much as Minister
Madden does. We have the minister taking power away
from the locals quite arbitrarily, and this motion will do
much the same sort of thing. That is a great pity.
This is a house of Parliament; it is not a planning
authority, and nor should it be. Do we really want
people from Ballarat, Bendigo — —
An honourable member — Timboon.
Mr FINN — Timboon, Geelong, Torquay or
Shepparton — do we really want people from across
Victoria all having a say in a place that many of them
may never have visited? They have missed out there,
but many of them may never have visited those areas. I
do not think that that is appropriate at all. What we need
is a process where the Hobsons Bay City Council and
the local community are allowed to have the final say. I
can say without hesitation that had Ms Hartland moved
a motion which allowed that to happen, I most certainly
would have supported it.

The village atmosphere of Williamstown is an absolute
delight, and I always enjoy going there. Indeed I dearly
wish I could afford to live there. It is a sensational place
indeed. It is an area that has a strong cross-section of all
sorts of people, including people who have been there a
long time, perhaps since before one had to have a fair
whack in the bank to have a chance of buying a
property there. It is just a great place to live and a great
place to visit. It has a great deal going for it.

We need, as much as is humanly possible, decisions to
be made by local people at the coalface. Minister
Madden is clearly wrong — not for the first time — but
also so is this motion. It will not achieve what some
people believe it sets out to achieve, and that is the
simple fact of the matter. I have received emails over
the last few days, saying, ‘Support this motion because
we as local people deserve to have the final say’. This
motion will not do that. I wish it did, but it does not,
and that is the important point to make here.

In this instance as I suppose in every instance — in any
planning process — what we must take into
consideration first and foremost are the views of the

I remind the people of Williamstown that Minister
Madden is a member of a government that was elected
on Greens preferences. The Greens come into the
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chamber and see the Labor Party on the other side;
there follows a fair bit of back and forth, and they take a
bash at each other, but members should remember that
at the end of the day they both jump into bed with each
other. That is the bottom line.
There never has been and I suggest there never will be a
Liberal member of Parliament elected on Greens
preferences. Members will have seen the dreadful
untruths that have been told by the Greens and the
Labor Party in Tasmania recently; we know what will
happen down there.
Before the 2002 election I remember how Melbourne
2030 was cobbled together by the Labor Party in the
hope of, I suppose, being an enticement to invite the
Greens along to their political bedroom, and the Greens
were very keen on the idea; in fact there was a massive
landslide to this government on the back of Greens
preferences; that happened again in 2006. Will people
fall for it a third time? Will people such as those in
Williamstown vote for candidates who want them to
have a say, or will they play these games that the Labor
Party and the Greens have been involved in now for
some years?
There is only one way that the people of Williamstown
or of any other municipality in this state can have a say
or can ensure they have a say and that is by voting
Liberal this November. That is the clear-cut fact of the
matter; there is no way around it. If you vote for the
Greens, you are going to get Labor. If you vote for
Labor, you are going to get Labor. Either way you are
going to get a minister who is going to tell you what
you should be doing, who will not listen to you, and
who will not want to listen to you. I suggest that the
definition of insanity that I often quote is true — that is,
those who do the same thing the same way over and
over again and expect a different result are indeed
insane.
What we need here is a major change, but not in this
chamber today; we need it in November. Today’s
motion will not change anything. The only way the
people of Williamstown can ensure that they have a say
in what is happening in their own community is to vote
for their local Liberal candidate — and, might I say,
their upper house candidates as well — at November’s
state election.
I do believe in power to the people, but I believe it is
very sad that this motion does not or will not achieve
that. I wish it would; then I would support it. But it does
not, so I cannot support it.
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Mr KAVANAGH (Western Victoria) — I would
like to say a few words before voting on this motion
moved by Ms Hartland. As Mr Finn and other speakers
have said, Williamstown is indeed a beautiful place
with a lot of character and beautiful views. Mr Finn
said he would like to be rich enough to live there. I
would like to be rich enough to park a car there for half
an hour. It has, I think, the most expensive car parking
in Australia and the rapacious council wants the money
paid through the parking meters until midnight in the
main street of Williamstown.
We have heard a lot of talk about the merits of the
development. I do not know that we are really in a
position to judge in this chamber the actual merits of
the development.
We have also had re-examination of the character of the
Minister for Planning, which strikes me as a little bit
unnecessary. Mr Finn, celebrating his birthday today,
went to town on the minister again. This seems to be a
pretty common occurrence these days: anyone not in
the ALP walks into this chamber and gives Mr Madden
a bit of a kick. I do not think this is about Mr Madden’s
character; I think it is about democratic processes.
Although I am not able to judge the merits of the
development, it does seem as though the people of
Williamstown have not had their say. Mr Finn says the
final say should be theirs. I am not sure that that is true,
but certainly they should be given every opportunity to
be heard, even if what they say does not eventually
determine the outcome.
Certainly the City of Hobsons Bay should be in a
position to decide the matter and, unlike Mr Finn, I do
not think this motion could not achieve that result.
Ms Hartland tells me, and I accept her assurances, that
that is the purpose of the motion, and on that basis I am
happy to support Ms Hartland’s motion to disallow that
approval.
Mr EIDEH (Western Metropolitan) — I rise to
support the Minister for Planning, the Honourable
Justin Madden, on his decision to intervene and rezone
the former Port Phillip Woollen Mills site at Nelson
Place in Williamstown from Industrial 1, Industrial 3 to
a Residential 1 Zone in the Hobsons Bay planning
scheme.
The request to rezone the land has been with Hobsons
Bay council for approximately 12 months. In fact, the
Hobsons Bay Industrial Land Management Strategy in
June 2008 identified the site as a ‘strategic’
redevelopment area and supported the rezoning from
industrial to residential.
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I am pleased to learn that the minister will establish an
independent advisory committee which will provide
advice on the most appropriate form and content of
design and development controls to apply to the site.
Some members of the community have raised concerns
regarding this matter. The advisory committee will
consult with council, the community and key
landowners, including the Port of Melbourne
Corporation, as part of forming its advice to the
minister. Therefore I congratulate the minister for
taking this positive action to secure the future of the site
as a residential area.
Mr ATKINSON (Eastern Metropolitan) — I rise to
make a brief contribution on this motion moved by
Ms Hartland. I have to say that no doubt like a number
of my colleagues, there is some sympathy for the
proposition that she puts, particularly on behalf of
residents who have also provided some information to
me directly, and to some of my colleagues.
I have had the opportunity of discussing this proposal
with both Mr Guy and Mr Finn, and I know that there is
certainly a degree of empathy with the residents who
are very clearly concerned, as indeed is the
municipality, about the Minister for Planning’s
approach in dealing with this particular development.
Unfortunately his approach is part of an inconsistent yet
consistent approach to planning matters in this state.
In question time today I asked about the On Luck
retirement village in the green wedge out in the
Donvale area. I might add that, because the minister
ascribed all sorts of mischief to what that question was
about, the reality is that the question was simply about
trying to establish, as I have tried to do with a series of
questions over the past few weeks, what criteria this
minister is using for making decisions, particularly for
calling in projects and for truncating community
consultation.
In the case of the On Luck proposal, which I mentioned
in question time, I would hasten to say that I am not
opposed to that development, and I recognise the
importance of retirement and aged-care facilities in our
community. I recognise the increased demand for them,
and I recognise, particularly in the case of a project like
On Luck, the importance of having projects that are
culturally sensitive and which actually respond to the
needs of people from different ethnic backgrounds who
have experiences that need to be considered as they go
into an aged-care facility.
That project and many others, particularly the one that
is the subject of this motion today, are forming part of
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this pattern by this minister of calling in projects. The
concern for the community is that there is no apparent
criteria other than that the minister thinks it is a good
idea to call in certain ones and not others. Occasionally
the minister has suggested that the criteria is jobs. It
does not matter whether it is a development at the
woollen mills, a development such as at Bunnings
Warehouse or a residential care development in the
southern suburbs that has not been called in: they are all
about jobs. Every one of those projects creates jobs, so
jobs ought not, by itself, be the criteria.
This minister says the reason he advances many of
these projects is because of the global financial crisis
and the need to stimulate the Victorian economy. He
ought to talk to his mate two doors along, because the
Treasurer tells us the global financial crisis is over and
boasts about what this government has done to
quarantine the Victorian economy from it. That
criterion the minister uses in calling in these projects
does not seem to stand up to attention or scrutiny either.
I have some empathy with Ms Hartland’s position on
this project, because I share her frustration about people
being locked out of the consultation phases of these
projects, of not having an opportunity to have their say
on major projects in their communities, because the
minister calls them in in a truncated process with panels
that are working towards a government agenda rather
than community needs or desires — that is, a
community aspiration agenda. All too often the
processes by which the community is consulted are
unrealistically short in terms of the time frames.
My party has considered this one carefully. In the
discussions I have had with Mr Finn and Mr Guy about
this project at the woollen mills and even from the
correspondence that has been sent directly to me from
people affected by this project, it seems that there is no
argument about a rezoning per se. The argument is
about what is to follow, what is going to be the scale
and type of the development and what is going to
happen in this community.
It is not the rezoning as such that is a problem, because
I think most people would be keen to see a change from
the industrial use to a residential use — hopefully, as
part of that, there would be regard to open space and
other amenity considerations for the local
community — but it is the scale of the development
that then becomes the issue.
The Liberal Party has traditionally not opposed
rezoning applications or decisions that come before the
Parliament. In many ways it is because of what Mr Finn
touched on. I did not have the opportunity to listen to
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Mr Guy in this debate, but no doubt he would have
made the same point — that is, we have not reversed
those because it is believed that the planning processes,
if they have the full integrity that they ought to have,
are more able to effectively evaluate and determine a
proper decision in regard to the use of a piece of land,
taking into account local community interests and
concerns, than a house of Parliament might.
The exception to the rule is the Barwon River bridge.
This house determined a different position to an
amendment previously determined by the minister. In
that case the project was a government-initiated project
rather than a developer project. In other words, it was
the government making the umpire’s decision on its
own project; it was captain and umpire.
In that instance there was very clearly an alternative
project or an alternative proposition that was available
which met and was far more responsive to the
community’s needs and interests. On that occasion
therefore the Liberal Party was prepared to support a
disallowance motion, but as a rule the Liberal Party
regards disallowance motions as a very significant step
in terms of where the Parliament should go in
intervening in the planning processes.
We are not a planning body, but there is no doubt that
we share some of the frustration that I think has brought
this motion to the Parliament today from Ms Hartland
on behalf of her constituents. That frustration is about
the inconsistency of the minister in so many planning
issues, like the On Luck decision, the Windsor Hotel
decision and some of the retail projects I have raised in
question time over the last couple of weeks. As I have
said, once you start picking winners by calling some in
and leaving some out, you are opening up the whole
process to a real cynicism and concern in the
community about where that leads to. As I have also
said, starting to pick winners inevitably leads to
corruption of one sort or another. It may not lead to the
corruption of an individual, but it may mean that
somebody comes in with a cheque for the government
party because the government may be able to fast-track
a development. Those sorts of attitudes potentially
sneak into the system.
We do not need that; we have had and we have a clean
and effective planning system in Victoria, but under
this minister the system is increasingly letting people
down. People are becoming increasingly aggravated by
the fact that they are missing out on having a say in
developments and are being denied a voice because the
consultation processes are being truncated or
manipulated in such a way that community concerns
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are not part of the deliberations — other dynamics are
at play.
In this case, because the concerns that have been
expressed to me are more about the type and scale of
the future development rather than the rezoning in its
own right, it is not appropriate that the house pass this
disallowance motion on the zoning. However, I put the
minister on notice: the development plans that will be
promulgated for this site under a rezoning had better go
before the community for rigorous consultation. The
Hobsons Bay City Council had better have every
opportunity to express its views in regard to this
development, or woe betide the minister. The
community should not be blocked out of these planning
decisions; it must have access to them, and it must be
able to express its concerns. Indeed in some cases the
community must be able to express ideas that lead to
better developments and certainly to developments that
are more harmonious with their communities. That is
what we want to see, and I hope this minister
recognises that as the development aspects of this
project come forward following any rezoning.
Mr BARBER (Northern Metropolitan) — As
always the wisdom of Mr Kavanagh knows no bounds,
because he is the only member who has been able to
come in here in response to Ms Hartland’s invitation
and say what this motion is about. This is about the
merits of the development. Ms Hartland spent a
considerable amount of time laying out the planning
issues at stake, and only Mr Eideh responded by
discussing the planning issues. The other members who
came in talked about the politics, and I think I should
respond in that way, because I do not think I need to
add anything to what Ms Hartland said about the
planning issues at stake.
Mr Finn completely disingenuously said he thought the
community should have the final say.
Mr Finn — Absolutely and totally.
Mr BARBER — The community via the Hobsons
Bay City Council has had its final say on this proposal.
The City of Hobsons Bay received a proposal for a
rezoning from a developer, considered it extensively,
asked for more information from the developer on the
proposal — and not just more information generally,
but more information in relation to what was a key
checklist of issues — and then when the developer did
not get what it wanted and went off to the minister, the
council said, ‘Fair enough. We are not going to initiate
a rezoning process on your proposal’, because it is a
spot rezoning. It is the rezoning of a piece of land with
a particular proposal attached to it. The City of Hobsons
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Bay had its final say and the minister is now seeking to
override it. From here on in the minister will be the
decision-maker because he has already appointed a
panel to advise him on what he will ultimately approve
for the site.
Much as Mr Finn might like to duck and weave and
bring in all sorts of other issues, at the end of the day
there are only two options: either the minister is going
to have the final say or Hobsons Bay City Council is
going to have the final say. There is no third way here;
it is one of those two. This is the point where this
chamber tells the minister he is not going to have the
final say and that he is going to have to go back and
allow the council to pick up where it left off when the
developer seeks a rezoning for this site, and no doubt
other associated controls, to push forward with its
development.
Then Mr Finn brought in various other issues around
the Greens preferencing Labor and so forth. Mr Finn
needs to go back and check the Liberal Party’s group
voting ticket for Western Metropolitan Region at the
last election, because the Liberals preferenced the
Labor Party there.
Mr Finn — Go through every seat.
Mr BARBER — Okay.
Mr Finn — Tell us how many seats the Liberals
won on Greens preferences? How many seats? Come
on!
Mr BARBER — It was the luck of the draw that
Ms Hartland got elected by 127 votes, but in any other
circumstance the Liberal Party preferences in Western
Metro and all other seats, bar a few in the inner city
lower house, went to the Labor Party at the last
election.
Mr Guy — Don’t you talk about preferences!
Mr BARBER — Okay. We are talking about
preferences, and now we have talked about them, so
there you go.
What the Liberals have done today by announcing their
support for this amendment is vote for a motion of
confidence in the Minister for Planning. The Minister
for Planning will already be smiling to know that the
Liberal Party is expressing complete confidence in the
Minister for Planning to make a decision on this matter.
Honourable members interjecting.
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Mr BARBER — Opposition members’ credibility
is in shreds on this. They have moved not one but two
motions of no confidence in the Minister for Planning
in this place. When those motions came up, how many
coalition members lined up to speak on how they had
no confidence in the Minister for Planning? I will list
them. Mr David Davis, Mr Guy, Mr Hall, Mr Finn,
Mrs Peulich, Ms Lovell, Mrs Kronberg, Mr Atkinson,
Mr Vogels, Mr Philip Davis, Mr Dalla-Riva and
Mr Koch spent hours and hours in this place yelling at
the top of their lungs about how they had no confidence
in this minister.
In the first instance, in relation to the operation of
Mr Madden’s electorate office, Mr Finn described it as
the ‘centre of corruption of local government’ where
there was ‘deep-seated and orchestrated corruption’. In
relation to the Windsor development Mr Guy said the
process ‘has been corrupted’, and Mr Baillieu, the
leader of the coalition, called on Mr Madden to resign
or be sacked. The Liberal Party’s view of Mr Madden
is that he should either resign or be sacked, yet today its
members are voting for him to have more power over a
development that is certainly larger in economic terms
than the Windsor. In terms of the complexity of the
planning issues, this development could easily be as
complex or more complex than the Windsor
development, but in this case the Liberal Party is quite
happy for Mr Madden to have the responsibility for the
entire gamut of issues.
What Mr Baillieu said publicly about the Windsor
development memo was:
This reveals a complete lack of integrity, and the Minister for
Planning has been caught attempting to deceive and
manipulate Victorians.

Honourable members interjecting.
Mr BARBER — I am glad to hear that Liberal
Party members agree with their leader. But how is it
that they can leave the people of Williamstown to the
tender mercies of such a man? They are now expressing
great confidence in the Minister for Planning to do a
really good job on this development.
Honourable members interjecting.
Mr BARBER — You’re all show and no go! When
we have the vote on this and members of the Liberal
Party, The Nationals and the Labor Party are crammed
into those little benches on one side while we three
Greens and Mr Kavanagh spread ourselves out on this
side, perhaps Mr Guy could sit on the lap of the
Minister for Planning if there is not enough room.
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The opposition has put forward no alternative
formulation for what should happen on this site. The
Liberal Party has called for the resignation of the
Minister for Planning, but is it suggesting a
replacement? The Liberal Party has called for the
minister’s resignation. I am wondering if it is
suggesting that there is another minister who would do
a better job.
Honourable members interjecting.
Mr BARBER — We can take it as given that
Mr Guy thinks he would do a better job. For my part I
am not interested in simply replacing one Labor
minister with another, or for that matter replacing a
Labor minister with a Liberal minister. I actually want
to see a planning system — —
An honourable member — You want to replace
him with a Greens minister.
Mr BARBER — There is still time. I want to see a
planning system where, regardless of who is sitting in
that seat, there are adequate checks and balances in
place so that decisions will always have some integrity
around them. One way to ensure that, certainly, is to
have nine councillors, possibly from different
persuasions, making the decisions based on information
that is public in an open forum.
Mr Guy says he agrees. No, he does not. Mr Guy has
invented a new doctrine for the Liberal Party, and that
is that it will not disallow planning scheme
amendments related to private development. It will
disallow planning scheme amendments related to
public development, like roads and bridges, but
conveniently for Mr Guy he knows the minister has the
power to override those anyway.
Effectively the Liberal Party’s policy is that the
disallowance provision should not be used by the
Parliament. Mr Atkinson basically said the same thing:
we should not be using this; we should not be a
responsible authority. If that is the case, the Liberal
Party should put forward a policy to delete this
provision from the Planning and Environment Act; it
should do it that way. It should say that these should not
be disallowable instruments of the Parliament.
Personally I think that is our job. If 40 members do
have to get out the maps, get out the diagrams and read
the relevant information — I am not sure if Mr Guy
actually did that in this case — then they might actually
learn something about planning matters for a start. We
may represent different electorates across the state, but
many of the issues that members have to come to grips
with would be applicable elsewhere.

1309

It is not like the Hobsons Bay City Council was being
particularly political about this matter. The council did
not simply refuse this one night in a fit of pique after
some rush of blood to the head. It asked the developer
to put forward further information about the
development, taking care of the many issues that
Ms Hartland has detailed. When the developer did not
do that the council went as far as getting its own
independent urban design experts in. I did take the time
to read those reports in three parts as well. There is a
wealth of material there that Mr Finn, Mr Eideh,
hopefully the minister, any other Western Metropolitan
MP and anybody with an interest in similar
developments could have read if they had wanted to
come in and address the planning issues, but they did
not. Instead they voted to allow the Minister for
Planning to take over this development and decide the
final outcome.
It is not generally my job to provide political advice to
the Liberal Party, but every published poll since the last
state election has shown the same thing — Greens
votes up, Labor votes down, Liberal votes sideways. If
I had been getting a bimonthly report card for the last
three and a half years and my political pulse had
flatlined, I would be trying something a bit different. It
could try something a bit different in the western
suburbs, which is listening to people and genuinely
representing them.
I do not see that the Liberal Party is going to adopt any
particularly different attitudes to the balance between
local communities having their say and ministers taking
over and parliaments oversighting those ministers. It is
pretty happy to set and forget those particular policy
levers. Possibly the Liberal Party thinks it will just fall
into government due to the government’s own
misfortune, but the Greens do not see it that way. We
have a job to do here; it is to hold the government of the
day to account, at least until we become part of the
government — I advise Mr Viney of that — and then
we will have a different job.
We will have the job that the government currently has,
which is to govern well. As long as the government
governs well, it has nothing to worry about from the
Greens. With their view on Minister Madden, the
Liberals’ credibility is now in complete tatters, and this
is not over in relation to this development, nor is it over
in relation to the next development, the next
intervention, the next call-in or the next appeal call-in,
but what is quite clear is that the government and
Minister Madden in particular can have complete
confidence that they have nothing to fear from the
coalition.
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Debate interrupted.

DISTINGUISHED VISITOR
The ACTING PRESIDENT (Mr Eideh) —
Order! I would like to acknowledge the presence in the
gallery of a former member for Doutta Galla Province,
Mr Tayfun Eren.

CITY OF HOBSONS BAY: PLANNING
SCHEME AMENDMENT
Debate resumed.
Ms HARTLAND (Western Metropolitan) — I want
to make just a few remarks. An interesting comment
was made at my side about the Greens being like
watermelons. I am clearly and definitely a watermelon:
green on the outside and red on the inside. My politics
have always been considered progressive. I love
debates where rather than getting into the substantive
nature of it, on both sides it is who preferenced whom,
who is in whose bed and who is in an alliance with
whom. I get so confused sometimes about which
alliance I am supposed to be in, I think I will just stick
with the alliance I have with my colleagues.
I was quite astounded by Mr Murphy’s contribution
and that he thinks I am somehow supporting Mobil. If
he had listened to my speech, he would have
understood I was saying that even though I think Mobil
is one of the worst corporate neighbours in the western
suburbs and has an appalling safety record, I still
believe the minister should have consulted Mobil
because its tanks are a mere 300 metres away from the
site. I would have thought a safety case in regard to
those tanks should have been undertaken if the area is
going to become residential.
Yes, I am quite happy to say the Greens actively
support community, and community groups actively
come to us. I have any number of groups using my
office in any one week, and maybe Mr Murphy should
think about the fact that one of the problems is that
local Labor Party members no longer actually represent
their communities — and that is why the Greens have
ended up in the position of being the advocates.
Mr Finn claims to support the community and
understand its anger but does not seem to be prepared
to stand up for it. The only person who has spoken
about the planning issues besides my colleague
Mr Barber is Mr Eideh, but unfortunately he was
wrong; it is not just rezoning industrial 1 and 2 zones.

Wednesday, 14 April 2010

At least 20 per cent of the rezoning is as special use for
the shipyard.
Mr Atkinson said he shares our concerns but again not
enough to support the local community. It is a great pity
that Mr Davis and Mr Smith are not here to make
contributions as they made very clear contributions in
the debate in 2005, saying everything should be done to
protect the shipyard and make sure that residential
zones are not allowed near the shipyard so as to protect
the yard and to protect jobs. It is quite unfortunate that
coalition members have decided not to support this
disallowance, because by not supporting it they are not
supporting the community.
House divided on motion:
Ayes, 4
Barber, Mr
Hartland, Ms (Teller)

Kavanagh, Mr (Teller)
Pennicuik, Ms

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs (Teller)
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Koch, Mr
Leane, Mr

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr
Vogels, Mr

Motion negatived.

HOUSING: PRODUCTION OF
DOCUMENTS
The Clerk — I lay on the table 172 documents
received in accordance with the resolutions of the
Council of 9 December 2009 and 24 March 2010
relating to public and social housing.
Mr D. DAVIS (Southern Metropolitan) — By
leave, I move:
That the list of the 172 documents being produced to the
Council be incorporated into Hansard.

Motion agreed to.
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1.

Application for Planning Permit for
land at 63 Bourke Street Wangaratta,
dated 15/6/2009

Application for
Planning Permit

20.

Application for Planning Permit for
land at 5–9 Pearcedale Parade
Broadmeadows, dated 21/9/2009

Application for
Planning Permit

2.

Application for Planning Permit for
land at 8 Napier Street Fitzroy, dated
1/7/2009

Application for
Planning Permit

21.

Application for Planning Permit for
land at 12–18 Strathmerton Street
Reservoir, dated 22/9/2009

Application for
Planning Permit

3.

Application for Planning Permit for
land at 357–359 Church Street
Richmond, dated 1/7/2009

Application for
Planning Permit

22.

Application for Planning Permit for
Application for
land at 51 Alma Road St Kilda, dated Planning Permit
24/9/2009

4.

Application for Planning Permit for
land at 4–10 Larissa Avenue
Ringwood, dated 3/7/2009

Application for
Planning Permit

23.

Application for Planning Permit for
land at 12 Railway Street Wodonga,
dated 28/9/2009

Application for
Planning Permit

5.

Application for Planning Permit for
land at 110 Drage Road West
Wodonga, dated 6/7/2009

Application for
Planning Permit

24.

Application for Planning Permit for
land at 95–105 Wellington Street
Collingwood, dated 28/9/2009

Application for
Planning Permit

6.

Application for Planning Permit for
land at 64–68 Napier Street Fitzroy,
dated 31/7/2009

Application for
Planning Permit

25.

Application for Planning Permit for
land at 55 Latrobe Street Warragul,
dated 29/9/2009

Application for
Planning Permit

7.

Application for Planning Permit for
land at 35 Hensley Court Wodonga,
dated 3/8/2009

Application for
Planning Permit

26.

Application for Planning Permit for
Application for
land at 8–14 Gwalia Street Traralgon, Planning Permit
dated 29/9/2009

8.

Application for Planning Permit for
land at 118 Drage Road West
Wodonga, dated 25/8/2009

Application for
Planning Permit

27.

Application for Planning Permit for
land at 69–75 Cox Road Norlane,
dated 29/9/2009

9.

Application for Planning Permit for
land at 973 Nepean Highway &
Corbie Street Bentleigh, dated
26/8/2009

Application for
Planning Permit

28.

Application for Planning Permit for
Application for
land at 12 Quinlivan Place Wodonga, Planning Permit
dated 1/10/2009

29.

10.

Application for Planning Permit for
land at 10A Burwood Highway
Ferntree Gully, dated 28/8/2009

Application for
Planning Permit

Application for Planning Permit for
Application for
land at 71–73 & 2A Blessington
Planning Permit
Street & Irymple Ave St Kilda, dated
1/10/2009

11.

Application for Planning Permit for
Application for
land at 38–42 Gertrude Street Fitzroy, Planning Permit
dated 1/9/2009

30.

Application for Planning Permit for
land at 491–495 Gillies Street
Wendouree, dated 6/10/2009

Application for
Planning Permit

12.

Application for Planning Permit for
land at 77–79 Grey Street St Kilda,
dated 1/9/2009

Application for
Planning Permit

31.

Application for Planning Permit for
land at 613 Morres Street Ballarat,
dated 8/10/2009

Application for
Planning Permit

13.

Application for Planning Permit for
Application for
land at 239 Brunswick Street Fitzroy, Planning Permit
dated 8/9/2009

32.

Application for Planning Permit for
land at 28 Brunei Crescent
Heidelberg West, dated 8/10/2009

Application for
Planning Permit

14.

Application for Planning Permit for
land at 42–50 Terama Crescent
Bayswater, dated 8/9/2009

Application for
Planning Permit

33.

Application for Planning Permit for
land at 69A Alma Road St Kilda,
dated 9/10/2009

Application for
Planning Permit

15.

Application for Planning Permit for
land at 10 Kingsley Court
Thomastown, dated 9/9/2009

Application for
Planning Permit

34.

Application for Planning Permit for
land at 2–6 Flockhart Street
Abbotsford, dated 12/10/2009

Application for
Planning Permit

16.

Application for Planning Permit for
Application for
land at 231–237 Mason Street Altona Planning Permit
North, dated 11/9/2009

35.

Application for Planning Permit for
land at 52 Penola Street Preston,
dated 12/10/2009

Application for
Planning Permit

17.

Application for Planning Permit for
land at 8 Albert Avenue Springvale,
dated 11/9/2009

Application for
Planning Permit

36.

Application for Planning Permit for
land at 34 Keam Crescent Mildura,
dated 12/10/2009

Application for
Planning Permit

18.

Application for Planning Permit for
land at 26–32 McDowall Street
Mitcham, dated 11/9/2009

Application for
Planning Permit

37.

Application for Planning Permit for
land at 9 Ambrosia Rise Epsom,
dated 12/10/2009

Application for
Planning Permit

19.

Application for Planning Permit for
land at 312–328 Moorabool Street
Geelong, dated 18/9/2009

Application for
Planning Permit

38.

Application for Planning Permit for
land at 31 Croxton Street Golden
Square, dated 12/10/2009

Application for
Planning Permit

Application for
Planning Permit

HOUSING: PRODUCTION OF DOCUMENTS
1312

COUNCIL

Wednesday, 14 April 2010

#

DOCUMENT

DESCRIPTION

#

DOCUMENT

DESCRIPTION

39.

Application for Planning Permit for
land at 387 Etiwanda Avenue
Mildura, dated 12/10/2009

Application for
Planning Permit

58.

Application for Planning Permit for
land at 49–55 Thomas Wedge Drive
Wangaratta, dated 26/10/2009

Application for
Planning Permit

40.

Application for Planning Permit for
land at 3 Winter Crescent Reservoir,
dated 12/10/2009

Application for
Planning Permit

59.

Application for
Planning Permit

41.

Application for Planning Permit for
land at 1–8 Service Street Sale, dated
14/10/2009

Application for
Planning Permit

Application for Planning Permit for
land at 42, 44 & 46 Bamfield Street
Heidelberg Heights, dated
26/10/2009

60.

Application for
Planning Permit

Application for Planning Permit for
land at 54–56 Winbirra Parade
Ashwood, dated 14/10/2009

Application for
Planning Permit

Application for Planning Permit for
land at 109 Service Road Moe, dated
26/10/2009

61.

Application for
Planning Permit

Application for Planning Permit for
land at 64–86 Winbirra Parade
Ashwood, dated 14/10/2009

Application for
Planning Permit

Application for Planning Permit for
land at 43 Irving Street Wangaratta,
dated 28/10/2009

62.

Application for
Planning Permit

Application for Planning Permit for
land at 48–50 Latrobe Street
Warragul, dated 15/10/2009

Application for
Planning Permit

Application for Planning Permit for
land at 81 & 99A Dickson Street
Sunshine, dated 4/11/2009

63.

Application for
Planning Permit

Application for Planning Permit for
land at 16 & 18 Frances Crescent
Ballarat East, dated 16/10/2009

Application for
Planning Permit

Application for Planning Permit for
land at 1, 3, 5 & 7 Purcell Street
Wodonga, dated 4/11/2009

64.

Application for Planning Permit for
land at 12–20 Nicholson Street
Coburg, dated 19/10/2009

Application for
Planning Permit

Application for Planning Permit for
Application for
land at 52 Elm Street Wodonga, dated Planning Permit
5/11/2009

65.

Application for
Planning Permit

Application for Planning Permit for
land at 210–232 Chetwynd Street
North Melbourne, dated 19/10/2009

Application for
Planning Permit

Application for Planning Permit for
land at 14 Gilbert Street Wodonga,
dated 5/11/2009

66.

Application for
Planning Permit

Application for Planning Permit for
Application for
land at 14 Oak Avenue Benalla, dated Planning Permit
20/10/2009

Application for Planning Permit for
land at 43 Marshall Street Newtown,
dated 6/11/2009

67.

Application for
Planning Permit

Application for Planning Permit for
land at 46 Chapel Street Bendigo,
dated 20/10/2009

Application for
Planning Permit

Application for Planning Permit for
land at 10 Ghazeepore Road Waurn
Ponds, dated 10/11/2009

68.

Application for
Planning Permit

Application for Planning Permit for
land at 429 Etiwanda Avenue
Mildura, dated 21/10/2009

Application for
Planning Permit

Application for Planning Permit for
land at 7 Fleet Street Mornington,
dated 11/11/2009

69.

Application for
Planning Permit

Application for Planning Permit for
land at 3 Hazeldene Street Mildura,
dated 21/10/2009

Application for
Planning Permit

Application for Planning Permit for
land at 1–5 Beardmore Street
Wodonga, dated 12/11/2009

70.

Application for
Planning Permit

Application for Planning Permit for
land at 52 McLeod Street
Yarrawonga, dated 21/10/2009

Application for
Planning Permit

Application for Planning Permit for
land at 14–16 Albert Street Benalla,
dated 12/11/2009

71.

Application for
Planning Permit

Application for Planning Permit for
land at 2/48 Hindmarsh Drive
Wyndham Vale, dated 21/10/2009

Application for
Planning Permit

Application for Planning Permit for
land at 18 White Street Wangaratta,
dated 13/11/2009

72.

Application for Planning Permit for
land at 54 Hammond Street
Dandenong, dated 22/10/2009

Application for
Planning Permit

Application for Planning Permit for
Application for
land at 2–4 Elizabeth Street Horsham, Planning Permit
dated 13/11/2009

73.

Application for
Planning Permit

Application for Planning Permit for
land at 31 Oxford Street Oakleigh,
dated 22/10/2009

Application for
Planning Permit

Application for Planning Permit for
land at 20–22 Newton Street
Shepparton, dated 20/11/2009

74.

Application for
Planning Permit

Application for Planning Permit for
land at 26 Charlesworth Street
Laverton, dated 22/10/2009

Application for
Planning Permit

Application for Planning Permit for
land at 32 Sanglen Terrace Belmont,
dated 20/11/2009

75.

Application for Planning Permit for
land at 45–53 Wyndham Street
Shepparton, dated 20/11/2009

Application for
Planning Permit

76.

Application for Planning Permit for
land at 4–10 Malvern Grove
Manifold Heights, dated 23/11/2009

Application for
Planning Permit

42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

Application for Planning Permit for
Application for
land at 11 Well Street Morwell, dated Planning Permit
23/10/2009
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77.

Application for Planning Permit for
land at 9 Ramsay Street Aberfeldie,
dated 24/11/2009

Application for
Planning Permit

96.

Application for Planning Permit for
Application for
land at 27 Elm Street Wodonga, dated Planning Permit
4/12/2009

78.

Application for Planning Permit for
land at 12 Grenfell Avenue
Eaglehawk, dated 25/11/2009

Application for
Planning Permit

97.

Application for Planning Permit for
land at 71–73 Carr Crescent
Mooroopna, dated 7/12/2009

Application for
Planning Permit

79.

Application for Planning Permit for
land at 2 & 4 Dodds Street
Maryborough, dated 26/11/2009

Application for
Planning Permit

98.

Application for Planning Permit for
land at 14 Hunter Street Mildura,
dated 7/12/2009

Application for
Planning Permit

80.

Application for Planning Permit for
land at 124 Victoria Avenue Albert
Park, dated 26/11/2009

Application for
Planning Permit

99.

Application for Planning Permit for
land at 7–9 Pollard Street Wodonga,
dated 7/12/2009

Application for
Planning Permit

81.

Application for Planning Permit for
land at 6 McPherson Street Swan
Hill, dated 26/11/2009

Application for
Planning Permit

100. Application for Planning Permit for
land at 6 White Street Wangaratta,
dated 7/12/2009

Application for
Planning Permit

82.

Application for Planning Permit for
land at 3 Lawry Street Wodonga,
dated 26/11/2009

Application for
Planning Permit

101. Application for Planning Permit for
land at 3 Mundara Street Swan Hill,
dated 7/12/2009

Application for
Planning Permit

83.

Application for Planning Permit for
Application for
land at 67 Chapman Street Swan Hill, Planning Permit
dated 26/11/2009

102. Application for Planning Permit for
land at 34 Walsh Street
Broadmeadows, dated 7/12/2009

Application for
Planning Permit

84.

Application for Planning Permit for
land at 52 Pearce Street Wodonga,
dated 27/11/2009

Application for
Planning Permit

103. Application for Planning Permit for
land at 289–291 Greensborough
Road Watsonia, dated 7/12/2009

Application for
Planning Permit

85.

Application for Planning Permit for
land at 22 Lyndren Street Wodonga,
dated 27/11/2009

Application for
Planning Permit

104. Application for Planning Permit for
land at 27 Greene Street South
Kingsville, dated 07/12/2009

Application for
Planning Permit

86.

Application for Planning Permit for
land at 211 Princes Street Port
Melbourne, dated 1/12/2009

Application for
Planning Permit

105. Application for Planning Permit for
land at 25 Tierney Street Wy Yung,
dated 07/12/2009

Application for
Planning Permit

87.

Application for Planning Permit for
land at 95 High Street Road
Ashwood, dated 2/12/2009

Application for
Planning Permit

106. Application for Planning Permit for
land at 231–241 South Valley Road
Highton, dated 8/12/2009

Application for
Planning Permit

88.

Application for Planning Permit for
land at 4 Pollard Street Wodonga,
dated 2/12/2009

Application for
Planning Permit

107. Application for Planning Permit for
land at 20 Gowrie Street Shepparton,
dated 9/12/2009

Application for
Planning Permit

89.

Application for Planning Permit for
Application for
land at 5 Primrose Street Wendouree, Planning Permit
dated 3/12/2009

108. Application for Planning Permit for
land at 3 Wilga Avenue Mildura,
dated 9/12/2009

Application for
Planning Permit

90.

Application for Planning Permit for
land at 38 Albion Street Sebastopol,
dated 3/12/2009

Application for
Planning Permit

109. Application for Planning Permit for
land at 24 Fontein Street West
Footscray, dated 9/12/2009

Application for
Planning Permit

91.

Application for Planning Permit for
Application for
land at 7 Murphy Street Ararat, dated Planning Permit
03/12/2009

110. Application for Planning Permit for
land at 4–6 Churchill Avenue
Newtown, dated 10/12/2009

Application for
Planning Permit

92.

Application for Planning Permit for
land at 47 Watson Street Wodonga,
dated 4/12/2009

Application for
Planning Permit

111. Application for Planning Permit for
Application for
land at 3 Ovens Court Cobram, dated Planning Permit
10/12/2009

93.

Application for Planning Permit for
land at 3 Lamont Street Wangaratta,
dated 4/12/2009

Application for
Planning Permit

112. Application for Planning Permit for
land at 37 Yuille Street Frankston,
dated 10/12/2009

Application for
Planning Permit

94.

Application for Planning Permit for
land at 23 Lyndren Street Wodonga,
dated 4/12/2009

Application for
Planning Permit

113. Application for Planning Permit for
land at 47 Brian Crescent Mildura,
dated 10/12/2009

Application for
Planning Permit

95.

Application for Planning Permit for
land at 15 Maxwell Street
Wangaratta, dated 4/12/2009

Application for
Planning Permit

114. Application for Planning Permit for
land at 32 Brian Crescent Mildura,
dated 10/12/2009

Application for
Planning Permit

HOUSING: PRODUCTION OF DOCUMENTS
1314
#

COUNCIL
DOCUMENT

Wednesday, 14 April 2010

DESCRIPTION

#

Application for
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134. Application for Planning Permit for
land at 10 Autumn Court Hastings,
dated 18/12/2009

Application for
Planning Permit

116. Application for Planning Permit for
Application for
land at 20 North Street Echuca, dated Planning Permit
10/12/2009

135. Application for Planning Permit for
land at 9–11 Frome Avenue
Frankston, dated 21/12/2009

Application for
Planning Permit

117. Application for Planning Permit for
land at 24–30 Lehmann Crescent
Frankston North, dated 11/12/2009

Application for
Planning Permit

136. Application for Planning Permit for
land at 7 & 9 Oxford Street
Frankston, dated 21/12/2009

Application for
Planning Permit

118. Application for Planning Permit for
Application for
land at 197–199 Aberdeen Street &
Planning Permit
16–18 Churchill Street Newton, dated
11/12/2009

137. Application for Planning Permit for
land at 89 Princes Drive Morwell,
dated 21/12/2009

Application for
Planning Permit

138. Application for Planning Permit for
land at 1 Hurlstone Avenue &24
Railton Grove
Preston, dated 21/12/2009

Application for
Planning Permit

115. Application for Planning Permit for
land at 61 Karook Street Cobram,
dated 10/12/2009

119. Application for Planning Permit for
land at 36 Watt Street South
Kingsville, dated 14/12/2009

Application for
Planning Permit

120. Application for Planning Permit for
land at 1 Gwelo Street West
Footscray, dated 14/12/2009

Application for
Planning Permit
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139. Application for Planning Permit for
Application for
land at 5 Plume Street Norlane, dated Planning Permit
21/12/2009

121. Application for Planning Permit for
Application for
land at 1 Orchid Street Norlane, dated Planning Permit
14/12/2009

140. Application for Planning Permit for
land at 9 Moore Crescent Reservoir,
dated 21/12/2009

Application for
Planning Permit

122. Application for Planning Permit for
land at 19 Beardmore Street
Wodonga, dated 14/12/2009

Application for
Planning Permit

141. Application for Planning Permit for
land at 22 David Street Dandenong,
dated 21/12/2009

Application for
Planning Permit

123. Application for Planning Permit for
land at 2 Robin Avenue Norlane,
dated 14/12/2009

Application for
Planning Permit

142. Application for Planning Permit for
land at 67–69 Orrong Avenue
Reservoir, dated 22/12/2009

Application for
Planning Permit

124. Application for Planning Permit for
land at 18 Warnock Street
Broadmeadows, dated 14/12/2009

Application for
Planning Permit

143. Application for Planning Permit for
land at 17 Wendover Avenue
Norlane, dated 22/12/2009

Application for
Planning Permit

125. Application for Planning Permit for
land at 11 Birralee Avenue Mildura,
dated 14/12/2009

Application for
Planning Permit

144. Application for Planning Permit for
land at 179 Sparks Road Norlane,
dated 22/12/2009

Application for
Planning Permit

126. Application for Planning Permit for
land at 56 Jackson Street St Kilda,
dated 15/12/2009

Application for
Planning Permit

145. Application for Planning Permit for
land at 32–34 Stawell Street
Cranbourne, dated 22/12/2009

Application for
Planning Permit

127. Application for Planning Permit for
land at 45 Churchill Square Colac,
dated 15/12/2009

Application for
Planning Permit

146. Application for Planning Permit for
land at 142 Sparks Road Norlane,
dated 22/12/2009

Application for
Planning Permit

128. Application for Planning Permit for
land at 7 Fulton Street Colac, dated
15/12/2009

Application for
Planning Permit

147. Application for Planning Permit for
land at 25 Menzies Avenue
Dandenong North, dated 24/12/2009

Application for
Planning Permit

129. Application for Planning Permit for
land at 41 Eagle Parade Norlane,
dated 16/12/2009

Application for
Planning Permit

148. Application for Planning Permit for
land at 9 Higgins Street Wangaratta,
dated 24/12/2009

Application for
Planning Permit

130. Application for Planning Permit for
land at 117–119 Station Street
Norlane, dated 17/12/2009

Application for
Planning Permit

149. Application for Planning Permit for
land at 388 Etiwanda Avenue
Mildura, dated 24/12/2009

Application for
Planning Permit

131. Application for Planning Permit for
land at 17 Merricks Street
Broadmeadows, dated 17/12/2009

Application for
Planning Permit

150. Application for Planning Permit for
land at 19 Mitchell Street Glenroy,
dated 24/12/2009

Application for
Planning Permit

132. Application for Planning Permit for
land at 10 Southdown Crescent
Belmont, dated 18/12/2009

Application for
Planning Permit

151. Application for Planning Permit for
land at 49 Forest Drive Frankston
North, dated 24/12/2009

Application for
Planning Permit

133. Application for Planning Permit for
land at 15 Muriel Street Crib Point,
dated 18/12/2009

Application for
Planning Permit

152. Application for Planning Permit for
Application for
land at 58 View Street Glenroy, dated Planning Permit
24/12/2009
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153. Application for Planning Permit for
land at 183–185 Deakin Avenue
Mildura, dated 24/12/2009

Application for
Planning Permit

172. Application for Planning Permit for
Application for
land at 11 Oulton Crescent Reservoir, Planning Permit
dated 07/01/2010

154. Application for Planning Permit for
land at 277 Dorcas Street South
Melbourne, dated 24/12/2009

Application for
Planning Permit

155. Application for Planning Permit for
land at 13 Ulmarra Place Mildura,
dated 24/12/2009

Application for
Planning Permit

156. Application for Planning Permit for
Application for
land at 5 Olivia Street Morwell, dated Planning Permit
24/12/2009
157. Application for Planning Permit for
land at 1175 Centre Road Oakleigh
South, dated 04/01/2010

Application for
Planning Permit

158. Application for Planning Permit for
land at 11 Duband Street Burwood
East, dated 04/01/2010

Application for
Planning Permit

159. Application for Planning Permit for
land at 33 Castley Crescent
Braybrook, dated 04/01/2010

Application for
Planning Permit

160. Application for Planning Permit for
Application for
land at 29 Moroney Street Bairnsdale, Planning Permit
dated 04/01/2010
161. Application for Planning Permit for
land at 4–6 Lexton Avenue
Dandenong, dated 04/01/2010

Application for
Planning Permit

162. Application for Planning Permit for
land at 8 Rupert Street Doncaster
East, dated 05/01/2010

Application for
Planning Permit

163. Application for Planning Permit for
land at 12 White Street Wangaratta,
dated 05/01/2010

Application for
Planning Permit

164. Application for Planning Permit for
Application for
land at 1/47 Diane Crescent Croydon, Planning Permit
dated 05/01/2010
165. Application for Planning Permit for
land at 14 Woolert Street Ashwood,
dated 06/01/2010

Application for
Planning Permit

166. Application for Planning Permit for
land at 75 Simpson Street Yarraville,
dated 06/01/2010

Application for
Planning Permit

167. Application for Planning Permit for
land at 22 Sheldon Avenue
Mooroolbark, dated 06/01/2010

Application for
Planning Permit

168. Application for Planning Permit for
land at 42 Hawker Street Moe, dated
07/01/2010

Application for
Planning Permit

169. Application for Planning Permit for
land at 23 Belgrove Street Preston,
dated 07/01/2010

Application for
Planning Permit

170. Application for Planning Permit for
land at 84 Justin Avenue Glenroy,
dated 07/01/2010

Application for
Planning Permit

171. Application for Planning Permit for
land at 5 Leonard Street Hampton
East, dated 07/01/2010

Application for
Planning Permit
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PETITIONS
Housing: Flemington
Mr BARBER (Northern Metropolitan) — I move:
That the Council take note of the petition presented by me on
23 March.

The high-rise estates of Melbourne are predominantly
in the inner city constituency. They have always
contained some of our most needy communities. For
many years a cause for concern for us is those who
cannot always meet all of their societal needs such as
housing, employment, income and so forth. The people
on these estates receive extra special assistance.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I cannot hear what the member is saying.
Members should have their discussions more quietly.
Mr BARBER — At least for the 15 members of this
place who represent the inner north, inner south and
inner west areas, the welfare of people in those estates
is of great concern.
Over time the population of the estate has changed.
Because of a general failure of a series of
governments — state, federal, Labor and Liberal
governments — to provide increasing amounts of
public housing, the people who live in public housing
have become more those who are the neediest in the
community. These are people who literally could not
survive in private rental housing. They are often on
long-term disability pensions. In any normal
circumstance the people who live in and around these
estates and who interact with residents have complex
needs that the government of the day often struggles to
provide for.
An issue that has arisen particularly in the last summer
was the exacerbation of some of our residents’
problems by the extreme heat they were feeling in those
buildings. We already have large numbers of the two
groups most vulnerable to extreme heat — that is, the
elderly and young children. The elderly and those with
disabilities are vulnerable, because they already have
pre-existing medical conditions. Young people are quite
vulnerable, because they do not always know how to
look after their own physical wellbeing. They do not
drink enough; they do not often complain when they
are feeling unwell.
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It has been of great concern to me to read that the
government has become aware of a large number of
heat-related deaths that occurred in Melbourne during
the summer before last. The chief medical officer put
forward data that suggests more people died during that
heatwave due to the effects of heat than the number of
people who died in the Black Saturday wildfires. One
would hope that the government would treat that as a
public health emergency, and that it would take it on in
the same way that it takes on bird flu or bushfires. But
we have not seen the level of response that we would
expect.
The government that promised a comprehensive
heatwave response delivered a manual on how local
councils should deliver a comprehensive heatwave
response. In terms of one of the last motions before the
Chair, members of the chamber were quite happy to
take power away from local government; in relation to
heat waves and other public health issues, the state
government is quite happy to push more responsibility
onto local councils. That is against the approach of
other jurisdictions.
I will not go on too much more about this particular
motion. I wanted the petition to receive more than just a
perfunctory tabling, because quite simply I wanted to
put the state government on notice.
We got lucky, touch wood, last summer. We did not
have the extreme levels of heat that we had the previous
summer, therefore the government’s tardiness in
developing a comprehensive response was saved by the
weather conditions and many lives were saved by pure
chance, but with the amount of political flurry that is
likely to occur this year and the political exhaustion that
will set in shortly after 27 November, I am deeply
concerned that we maintain a consistent effort to
develop a better response to heatwaves, because we do
not know what next January and February will be like.
The residents of the Flemington housing estate have
brought together a number of matters for me, not just in
relation to heat but also in relation to a number of other
concerns that they have, and we really owe them our
absolute best endeavours and the highest level of
attention. I hope that in moving that this petition be
taken note of that other members will join with me in
that concern.
Ms LOVELL (Northern Victoria) — I rise to add a
few comments to those of Mr Barber on the motion
before us today. I think it is very telling that the
government has indicated it is not ready to speak on this
particular motion; it has known for some time that it
would be debated. Mr Davis was to speak on our
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behalf, but he has just been called away, so I rise to
make a few comments on behalf of the LiberalNational coalition.
Well over 12 months ago — we are now out of this
summer, so it was the summer before last — the
government saw 374 deaths occur during a heatwave in
Victoria. A year on, with summer this year again
starting out with extremely hot weather, the
government has failed to fully and properly investigate
why those 374 deaths occurred the previous year and
what should have been done differently to prevent
unnecessary deaths. That is a sad indictment of this
government — as is the fact that government members
are not ready to speak on this motion today.
The petition deals with conditions on a public housing
estate in Flemington. The procedure for public housing
is that if someone has a medical condition, they can
apply for air conditioning to be fitted in their unit. I
encourage anyone who is elderly or who has a medical
condition that is affected by heat to get a doctor’s
certificate and to apply to the Office of Housing for air
conditioning to be installed. Hopefully the government
will do something to assist them in their unit if that unit
is too hot.
The government also has an obligation to design public
housing in a manner that will be effective in all types of
weather and to design it so that it meets all aspects of
the 5-star housing standard to make it not only
environmentally sustainable but also affordable to live
in.
We have seen two recent developments of this
government that have not lived up to that obligation.
The first one I will mention is in Cezanne Drive on the
Channel Estate in Shepparton East. Houses in that street
have been built with a west-facing aspect. I do not
know how, but apparently this estate won a housing
design award in 2008. It was built by a private
developer on land owned by the Department of Human
Services.
As you drive towards the Channel Estate you can see
from quite a way away that it is likely there will be
some sort of problem with it. It looks like a little
matchbox estate. They are new houses, quite nice
inside, which have been built for elderly and
disadvantaged Victorians. When houses were first built
on the Channel Estate there was not even a postal
delivery to that part of Shepparton, let alone a bus for
public housing tenants to access, and nor was there a
local shop within cooee of this estate. The residents
were out in the middle of nowhere in a cleared
paddock, because it had formerly been a farm. There
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was not a tree in sight in what is known as the solar city
in Shepparton, and the houses were built facing west.
These houses are so hot in the summer that over this
past summer the tenants have boarded up their front
windows.
The Herald Sun covered this story and spoke to one of
the tenants, who said that on hot days temperatures
inside were 10 to 15 degrees Celsius higher than
outside. I also spoke to that tenant. I visited the
residents in Cezanne Drive and went into their homes
on a day when it was around 40 degrees; it was
unbearable inside those homes. It is a design fault to
build houses facing west in an extremely hot part of this
state.
The other development I would like to mention is the
government’s flagship of green public housing
developments — that is, the K2 development in
Windsor. Again the apartments have become so hot in
summer that air conditioning has had to be installed in
nearly every apartment in that block. This development
is supposed to be the flagship of green public housing.
It is supposed to be a sustainable housing development
that is heralded on the Office of Housing website as
being its showpiece. Yet all of those apartments
become extremely hot in summer, with residents
claiming that it was well over 50 degrees inside them
on a day when the temperature outside was about
38 degrees.
We support the Greens today — not that there will be a
split vote on this motion. I commend the Greens for
bringing forward this motion to take note of their
petition to draw further attention to the plight of
Victorians who are living in conditions that may be
detrimental to their health. I also commend the motion,
because it brings to the fore once again the fact that this
government has failed to investigate the 374 deaths that
occurred in the summer of 2008–09. The government
has failed to investigate why they occurred and what
should be done differently to prevent further
unnecessary deaths.
Mr VINEY (Eastern Victoria) — We, as a
government, have a strong record of support for public
housing in Victoria. Whilst I will not take up the
specifics of some of Ms Lovell’s comments I can say
that the record of Labor governments in Victoria in
relation to public housing has been quite a proud one.
Many years ago during the Cain period I worked for
two or three years as a tenant worker on a public
housing improvement project at a public housing estate.
Under that previous Labor government substantial
amounts of money were spent on improving and
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upgrading units in a lot of older 1950s and 1960s public
housing estates.
As the Labor government that has been reinvesting in
public housing after a period where that did not occur,
we are happy to participate in this debate on the petition
presented to this house by Mr Barber. In doing so
perhaps we need to put on the record some comments
about the specific issues at the Flemington estate,
particularly air conditioning.
In the 2010–11 period the Brumby government is
spending $8 million in capital funding to improve the
Flemington estate. This includes about $7 million for
the upgrade of approximately seven floors across two
buildings, affecting around 56 housing units. A further
$1 million is planned to be spent on fitting new
windows to approximately 45 units on five floors.
Mr Barber — Hopefully they are double glazed.
Mr VINEY — I cannot answer that question. The
government is also rolling out the very successful
Neighbourhood Renewal program at the Flemington
estate. It is a partnership between resident service
providers, community groups and the City of Moonee
Valley. Based on my own experience during the 1980s
working in this field, any improvements to these estates
require both good, strong community development
work and physical upgrades. The two things need to
work together as one, and they need to be done at the
same time. It is good to see that in this estate the
Flemington Neighbourhood Renewal project is
bringing together the resources and ideas of some of the
local people, people living in the estate, and business
and community groups to transform the places where
people live and improve the lives and opportunities for
residents.
There are a number of issues in relation to air
conditioning. Like all governments, we inherited the
decisions of the past. Many of us would probably say
that some of the decisions made in the 1950s and 1960s
about public housing in Victoria might not, with the
wisdom of hindsight, have been such good decisions in
terms of the nature of the building materials and the
establishment of large estates to house low-income
people, and it might have been better to have taken a
broader community approach. Nevertheless, as I said, a
government inherits the decisions of the past.
The government understands that some people are
much more vulnerable to excessive heat, and people in
public housing who have medical conditions are
eligible to apply to have air conditioning installed. The
government also has a concession scheme in place to
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help offset the cost of the electricity bills for people
with medical conditions.
All new public housing properties have a 5-star energy
rating as a minimum, and this includes insulation, better
use of the site to provide passive heating and cooling,
and environmentally friendly building materials. This
does not mean only reduced carbon footprints, it also,
quite practically for low-income tenants, means lower
utility bills. Tenants may install air conditioning, but
that needs to be done at their own cost and with the
permission of the Office of Housing. The Office of
Housing needs to ensure that there are no occupational
health and safety issues and that the air-conditioning
unit is safely installed. There is nothing preventing
Office of Housing tenants from installing their own air
conditioning.
There are a range of state government concessions for
low-income earners to assist public housing tenants
with the cost of electricity bills. We are also committed
to ensuring that Victoria’s public housing tenants have
safe and comfortable accommodation, and that is why
we are taking action to ensure that they are well
prepared to deal with the effects of the summer heat.
The government is working in partnership with
councils and the community to implement heatwave
plans. The Office of Housing will consider the
installation of air conditioning in instances where a
resident or residents have certain medical conditions or
needs which would benefit from having air
conditioning available. If any of the residents in the
new estates have such medical conditions, then the
Office of Housing will consider their application for air
conditioning on a case-by-case basis. In Victoria there
are about 5500 elderly public housing tenants. The
government funds support workers to monitor residents
in public housing estates which have a high number of
elderly tenants. Also the Office of Housing provides
information to tenants on the prevention and treatment
of heat-related illnesses.
Across Victoria there are close to 16 500 public
housing properties that have been upgraded since April
2003, incorporating a range of energy and water-saving
elements. A number of new public housing units have
high-quality ventilation that provides cooling that is
sustainable and cheap for our tenants. More than
3700 5-star public housing dwellings have been
constructed since February 2001. As I said, this is an
area where the government has a proud record of
providing support to people in need of public housing
and has a very strong commitment to the construction
of new public housing.
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It is not possible to change the decisions of the past, and
it is not possible to reconstruct buildings that were built
in the 1950s and 1960s to standards different from the
social norms then. It is with the experience of many
years of managing public housing estates that Victoria
has been able to take a much more progressive,
enlightened and environmentally sensitive approach to
the construction and delivery of essential public
housing and to do so in a way that is socially and
environmentally responsible and is sensitive to the
needs of not only the public housing community but
also surrounding communities.
We are happy to use this opportunity to put the
government’s record on the table and to acknowledge
that there are difficulties for people in very old public
housing stock and that the government is doing as
much as it can with the resources it has, which have
been constrained by a number of years of failure by the
federal government to invest in these areas jointly with
the state government of Victoria. We are continuing to
invest in public housing by upgrading our existing
stock and creating new, relevant, socially sensitive and
environmentally friendly units.
Motion agreed to.

Liquor licensing: live music venues
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Council take note of the petition presented by me on
13 April.

Yesterday I presented a petition to the Parliament
bearing 8837 signatures which requested that:
1.

the Victorian government institute a proper investigation
into the causes of violence and drunkenness;

2.

until such investigation is undertaken and concluded, the
government remove all references to ‘live and amplified
music’ from the licence amenity clause on liquor
licences;

3.

the government formulate a cultural policy that
promotes and maintains Melbourne as Australia’s
capital for live music.

I want to talk a little bit about the petition. It was
reported on in the press, and people would have
perhaps seen the large number of petitions that I was
presented with on the steps of Parliament House last
week. The count by the people who gathered the
signatures was that there were 21 826 signatures in the
pile of petitions that I received on the steps of state
Parliament. I took those petitions to the papers office,
and after they were gone through it was noted that only
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8837 signatures complied with the standing orders and
were able to be presented to Parliament. The unofficial
count of 21 826 signatures by the people who brought
the petitions to me included 11 124 online petitions and
10 515 signatures on hard copies which were signed by
people in venues.
The papers office advised me that of the approximately
22 000 signatures, approximately 12 000 were not
counted as they were from online petitions, and
approximately 1100 signatures were not counted due to
the fact that they either did not contain the full details of
the petitioner — that is, they may not have signed it or
provided their full name and address, or they provided a
Victorian address and were therefore ineligible. Many
that were not counted were not counted because
according to standing orders the details of the petition
have to be on every page that is presented and that
attached pages of signatures cannot be counted.
I mention this because even though I have officially
presented a petition on behalf of the petitioners
containing 8837 official signatures, the figure was
closer to 22 000 signatures. I went to the papers office
and asked, ‘How does that compare with other petitions
that have been presented to Parliament in this
parliamentary session?’. The papers office was kind
enough to furnish me with the list of petitions and the
numbers of petitioners that have been tabled in this
parliamentary session. I would have to say that
Mrs Coote takes the prize for having presented the
largest petition, on 31 July 2008, containing
22 540 signatures in opposition of the extension of
clearway times.
I make the point that although only 8837 signatures
were officially able to be tabled, if all the signatures had
been officially able to be tabled this petition would have
been the second largest tabled in this session of
Parliament. That is quite a significant number, because
if you look through the other petitions that have been
tabled throughout this parliamentary session, you see
that most of them have signatures that total in the
hundreds or less. Other notable ones are the petition
tabled in May last year by Mr Atkinson on gaming
machine entitlements, containing 16 694 signatures;
and the petitions presented in March 2008 by both
Mrs Coote and me on the St Kilda triangle,
Mrs Coote’s with 2208 signatures and mine with 2453,
totalling 4661 signatures on the petitions tabled by both
of us on that particular issue. There were also a lot of
petitions relating to the abortion debate during 2008.
The number of petitioners who put their name to this
petition, even though some were not allowed to be
officially tabled, is very significant. I make that point so
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that people are aware of the strength of feeling in the
community about this issue.
I would also like to make a further point, which is that
12 000-odd petitions could not be accepted because
they were online petitions, and we certainly need to
move away from that. We certainly need to catapult
ourselves into the 21st century and be able to accept
online petitions. The Standing Orders Committee of the
Assembly tabled a report on this in May last year,
almost 12 months ago. Its recommendation was that epetitions should be permitted in the Legislative
Assembly, with a procedure being used which mirrors
that already being used for paper petitions, and that the
standing orders be amended accordingly.
We should be doing the same thing in the Legislative
Council. Obviously a large number of passionate and
savvy young people have signed a petition, but
unfortunately because of the out-of-date rules their
signatures were not able to be officially counted. One of
the reasons why I wanted the Council to take note of
this petition today was to put that point — that we need
to move very quickly to being able to accept online
petitions from the citizens of Victoria.
It was a great privilege for me to accept that petition
last week. A number of times on appropriate occasions
in this chamber I have made the point that I am a big
fan of live music. I did a bit of a back-of-the-envelope
calculation. Let us say I have been attending gigs at
licensed venues since I was 18, and, averaging things
out, if I was attending say 1 gig at a live venue every
second week — probably an underestimation — that
would mean I attended well over 1000 gigs in
Melbourne and suburbs and regional centres in that
time.
Going to see live music in our local area, going out to
another area, visiting a country town or regional centre
or coming into the city or the inner suburbs to see live
music has been a big part of my life, and it is a big part
of many people’s lives. That is why the people who
gathered the signatures were able to gather so many in
such a short time. The signatures were gathered in the
six weeks between the rally on 23 February, which
finished on the steps of Parliament House, and
Wednesday last week, when I was presented with the
petition.
I should make mention of Anne O’Rourke, Jen
Anderson, John Perring, Jon von Goes and SLAM,
largely driven by Helen Marcou and Quincy McLean,
the people who did all the work behind the presentation
of this petition.
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The petition was presented on the steps of Parliament
House by a group of Victorian musicians spanning the
generations and including musicians born way back in
the 1920s. The group included Nick Polites, Stephen
Grant, Mike Rudd, Ross Wilson, Kram, Clare
Bowditch, Angie Hart, Evelyn Morris and Blaise
Adamson. There were some quotable quotes delivered
as the petition was being presented. I will read into
Hansard some of those quotes from a transcription
made by my staff of a video of the presentation. For
example, Ross Wilson, a former member of Daddy
Cool and Mondo Rock, who now leads Ross Wilson
and the Urban Legends — certainly someone I have
seen at gigs in the past — —
An honourable member interjected.
Ms PENNICUIK — I am sure many others in this
chamber have as well! He said:
Don’t kill live music! That’s why we’re here today on the
steps of the Victorian Parliament House who have seemed to
have ignored the big procession of people that came up the
street six weeks ago playing It’s a Long Way to the Top (If
You Wanna Rock’n’roll). They were absolutely right, because
a few gigs have closed down since then because of the
onerous conditions put upon them having to hire security.
Who would think you would need security at a happy, happy
event like a music gig?

Kram said, referring to the pile of signatures:
There’s 22 000 signatures on here so this is basically the rally
in print. This represents all the people that were here. We saw
how massive it was and how much this actually means to the
community, so I just think we have to do what we can to
make these people listen to us.

I should have mentioned that Kram is a drummer and
former vocalist for the band Spiderbait and is now a
solo artist.
Jon von Goes, one of the organisers of the petition, a
musician and RRR broadcaster, said:
What they’re holding, these folks, are 21 826 petitions,
because it has been six weeks since the slam rally which saw
20 000 people in the city of Melbourne who came here to
complain about flawed liquor licensing laws linking live
music with alcohol-fuelled violence.
The state government that day hastily presented us with an
accord that recommended that small live music venues should
not be seen in the same light as larger trouble spots around
town, and it’s a good thing the state government agrees with
us on that one. However this accord they’ve given to the
music community of Melbourne is a list of
recommendations — a list of recommendations is pretty
much all it is, and to date this accord is not worth the paper it
is printed on. As a result nothing has happened. Nothing.
Chorus: NOTHING.
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Licensed venues that have been unreasonably treated because
they host live music were told six weeks ago to apply for
changes to their licences. They were told that in six weeks
some stuff would happen. Nothing has happened in six
weeks —

with the chorus —
NOTHING!
Liquor licensing still links live music and high-risk
conditions. We all know this is simply not the case. Politics
between liquor licensing and the government — who knows
what’s going on there, but they are of little concern to us
musicians. This is an issue that the state government needs to
walk in and simply do something. It needs to DO
SOMETHING.

That is a reflection of the passion behind the
presentation of this petition.
Acting President, it is now seven weeks since the
accord was signed, just before the rally. One of the
agreements in the accord, as I understand it, is that
something will be done or there will be a resolution of
the issues within six months. As I said, 7 out of those
25 weeks have already gone — more than one-third of
the time in which the resolution of these issues should
be concluded — so time is ticking on.
The accord between the music community and the
government says a lot of things. The accord signed
between the representatives of FairGo4LiveMusic,
Save Live Australia’s Music and the newly established
Music Victoria agreed that discussions have been
productive and:
The automatic coupling of live music and ‘high-risk’ security
conditions on liquor licences is not appropriate and the
government commits to continue to undertake research and
work with the music committee to determine the most
appropriate solution to redress this as soon as possible. The
parties will endeavour to expedite a solution within six
months.

As I said, we are already more than one-third of the
way into this six months and nothing much seems to be
happening.
The parties recognise the role that contemporary music plays
as a cultural, social and economic driver and acknowledge the
$7.1 million Victoria Rocks program, allocated over the past
four years and the start-up funding of Music Victoria.
The parties agree to work together to secure continuing and
satisfactory financial support to contemporary music in
Victoria.

That is through the Victoria Rocks program and
includes a commitment to revisit the issues considered
by the live music task force, which was initiated in
2003. That task force was chaired by a former member
of this place, Ms Carbines.
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On reading the task force’s report and its
13 recommendations about how to keep the culture of
live music alive in Victoria and to address the issues of
amenity between live music venues and their
neighbours, nothing seems to have happened there; it
seems to have stalled. Therefore it is good to see that
there is a commitment in this accord to reinvigorating
that task force. It is now seven years old, so it probably
needs to be revisited in terms of some of its
recommendations.
In his members statement this morning my colleague
Mr Barber talked about the forum we held on Monday
night regarding the music harmony accord that has been
forged in Fortitude Valley as an entertainment precinct
in Brisbane. When we compare the recommendations
from the live music task force of 2003 with the
procedures that have been put in place, the planning
amendments and the arrangements between all the
residents, businesses, the council et cetera in Brisbane,
we see that we need to revisit some of those
recommendations from the live music task force,
because things have moved ahead in terms of how to
address the issues involved in those areas.
The accord says:
Inclusive, community-based cultures like live music should
be encouraged.
The viability of the live music scene is vital to ensure
Melbourne’s status as the live music capital of Australia.

Unfortunately Melbourne’s status as the live music
capital of Australia is in jeopardy because of the closure
of live music venues as a result of security restrictions.
We know that venues have closed. We know also that
many venues do not want to invoke the security
conditions required for live music venues, such as
closed-circuit television, so they are choosing not to
have live music, whereas in Brisbane the number of
venues is increasing because there is a commitment to
promote and support live music, but that commitment
has waned in Melbourne and in Victoria. The
conditions imposed across the board by the director of
liquor licensing have had a lot to do with that.
The accord says:
Alcohol-related harm is a serious and significant concern. The
parties are committed to taking action to tackle this issue and
to promote amenity and public safety in and around our pubs
and clubs while supporting a vibrant music scene.

That is true. Alcohol-related harm is a serious and
significant concern, but it is not related to music. The
accord also says:
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Those operators that do not adhere to the law or have poor
security records should face tighter security measures,
however venues with good security records and management
practices should be recognised and have appropriate
regulation.

That seems to be in contradiction to the blanket
application of the special conditions for live music
under the liquor licensing policy. The accord also
provides:
The parties will continue to meet regularly to resolve a
number of concerns about the impact current liquor licensing
arrangements have had on a number of small live music
venues.

I am advised that nothing much is happening in that
respect either. The accord goes on for another page, but
that is the gist of it. I do not think we need to get too
caught up in the details of that accord. We need to keep
the issue simple, which is that the liquor licensing
authorities — and this is what I have called for on every
occasion — should remove the link of music to highrisk liquor licensing conditions. The liquor licensing
authorities need to remove that link in the policy
because there is no evidence — in fact, there is contrary
evidence — that live music causes violence.
In fact the regulatory impact statement for the 2009
liquor control reform regulations states that in relation
to other venue types, particularly those offering live and
recorded music, the data prevented drawing any firm
conclusions about whether they represented a risk
factor. It says that the relationship between licences
offering live and amplified music and alcohol-related
harm could not be adequately tested in the analysis of
Victorian data, and that there is no evidence that the
presence of music per se is associated with violence.
However, we all know and all people who attend live
music gigs around Victoria know that the presence of
music is much more likely than anything else to
mitigate violence. It is a mitigating factor. What really
needs to happen is quite simple: that liquor licensing
should decouple live music from high-risk liquor
licensing conditions. The next thing it must do is lift the
high-risk conditions from the some 700 music venues
that it has imposed them on in a blanket way around
Victoria.
Mr Barber and I have looked at a number of venues in
our areas. I have looked at Port Melbourne and South
Melbourne, Albert Park, Middle Park and St Kilda,
Prahran, Windsor, Balaclava and South Yarra — and
there are 44 venues in those areas with special live
music conditions. Mr Barber has looked in Richmond,
Fitzroy, Collingwood, Brunswick, Carlton and
Melbourne, where there are 85 venues with those
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special conditions. Many of them have absolutely no
history of violence, but they do have a long history of
providing live music entertainment for the people in the
local area and for visitors, and they have no history of
trouble whatsoever.
The accord agreed to venues applying to the director of
liquor licensing to have their conditions varied. They
can fill out a form, which is a request to the director of
liquor licensing to consider initiating a variation of a
licence condition. This would apply to venues that have
had their conditions imposed between 1 January 2009
and 23 February 2010. It is a form whereby the licensee
has to fill out various boxes and describe the changes
they want to the conditions. They must include the days
and times when either live or amplified music is played
and lodge that form with the director of liquor
licensing, who may or may not agree to the variation of
their licence.
Given that most of these venues have no history of
violence and the only trigger they supposedly have is
the presence of live music, what really should happen is
the director of liquor licensing should remove those
conditions from any venue except for venues where
there have been clear breaches and where there is a
history of trouble. The onus should not be on the
licensee to prove they are innocent; the onus should be
on the liquor licensing authorities to demonstrate there
is non-compliance. That is the way it should proceed,
rather than waiting for the licensees to understand they
need to fill out this form and to demonstrate that they
are innocent; it should be the other way around.
Victorian liquor licensing authorities should rethink
their whole approach to the objective of reducing
‘alcohol-fuelled violence’; and the focus should be on
violence, not on music. If there is a history of trouble at
a venue, that should involve the director of liquor
licensing; but if there is not, there should not be this
inappropriate requirement on venues for security. The
requirement is onerous for most of the venues,
particularly small venues that want to host live music
on a weeknight or on a Saturday or Sunday afternoon
when venues often do not have a huge number of
patrons and certainly not enough to enable them to
carry the cost of two security personnel prior, during
and after the presentation of live or amplified music.
The forum the Greens hosted on Monday night drew a
large number of people interested in this issue,
including musicians and venue operators. We heard
how Brisbane has gone about creating a vibe in the
Fortitude Valley entertainment precinct that is making
Brisbane increasingly seem pro live music. One of the
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measures in Brisbane is that noise is regulated by the
council and not by liquor licensing authorities.
There is a unique way of looking at that, which was
explained to us. The starting position is that if you
choose to live in an area where there is a venue, you
cannot expect complete silence all night. You can
expect there will be some noise associated with venues
but also that it would be reasonable in the late hours of
the night or early hours of the morning. The venues can
expect there to be give and take with the community. It
has been worked up over many years, and it has
resulted in much fewer complaints about noise, lack of
amenity, more tolerance and support of the live music
culture in that city. That is a model that we think is
interesting and could be looked at in terms of how to
move forward with supporting live music in Victoria,
because finding practical ways of supporting live music
has stalled, notwithstanding the accord that was signed
on 23 February; even that seems to have stalled.
We still have a situation where small venues are
closing. Small venues are really the incubator of
musicians around Victoria and Australia. Melbourne
has been known in the past as Australia’s incubator of
live music. Many venues are world renowned, such as
the Espy. I was involved in the campaign to save the
Esplanade Hotel from being demolished and
overpowered by the development behind it. It is still
operating as a live music venue, although I have to say
it is probably not the same as it was in its glory days.
The smaller venues are the ones that are being hit with
this condition. The director of liquor licensing should
remove the condition. If the concern is about alcoholfuelled violence, then that should be the issues that are
concentrated on. The issue of music should be kept
separate and should not be part of the liquor licensing
conditions.
I invite members to support the motion, not that I think
anyone would vote against a petition tabled by citizens
of Victoria, and I also invite members to support live
music in Victoria in terms of consideration of this very
significant petition. In essence 22 000 people have
signed it. As Kram, who was presenting the petition,
said, ‘This is the rally in paper coming to the
Parliament’.
Mr VINEY (Eastern Victoria) — I suppose I need
to commence my contribution by declaring an interest
in this matter. Both my sons have been in bands, and
one is still in a band. In fact last Friday night I found
myself at a live gig called a FReeZA concert.
Mrs Peulich — A very good Kennett government
initiative.
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Mr VINEY — It is a very good program, and I am
very pleased that this government has been funding it in
the way it has. Shortly after I arrived at the venue one
of the people on the door came up to me to thank me, as
a member of the government, for continuing to fund
these programs. I said, ‘Thank you very much, but I
have to say I am here tonight as a dad, not as a
politician’.
Mr Koch — As a rocker.
Mr VINEY — No, I was not there as a rocker —
but I would have been a very old rocker, Mr Koch, if
that was the case!
I suppose I come at this issue with a very strong interest
in the support of live music in this state. However, I do
not think we needed to hear the 30-minute contribution
that we just had, but I think we need to put all of this
into some degree of perspective.
The government is proudly supporting live music in
Victoria. It was interesting to hear Ms Pennicuik speak
about Victoria being an incubator of live music. I think
that happened before the Greens were the defenders of
live music in this place. Let us be clear: it is nonsense to
suggest that there are no problems at live music venues.
As a kid growing up in Clayton I remember that you
could not go to Springy Rock because it was not safe
for someone from Clayton to go to the Springy Rock
venue because it was located in Springvale; that was
just a fact, you did not go there.
Mrs Peulich — When was the last time you visited
the old area?
Mr VINEY — I have been to many rock and roll
shows over many years. In fact when I was 14 years old
someone took me to a Spectrum concert at an old
church — —
Mr Leane interjected.
Mr VINEY — Mr Leane says, ‘Who is Spectrum?’!
That shows the age difference. I went to a Spectrum
concert when I was about 14 years old, and I remember
asking my friend why people in the audience would be
smoking such large cigarettes and sharing them with
one another.
Mr Koch interjected.
Mr VINEY — No-one passed it to me, Mr Koch;
had they, I would not have known what to do. Let us be
realistic: there have long been relationships between
alcohol and other mood changers, if you like, and
music. Whilst we want to support live music venues in
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this state and do so by encouraging live music, by
putting $7 million into the Victoria Rocks program and
by a whole range of other initiatives that we have put in
place, we also have to be sensible and say that there are
occasions when difficulties occur at some venues.
There has to be a set of rules and a set of agreements
about how venues are to be managed. Even when I
have been to some of the shows at pubs that my underage sons have been performing at, even where the
music is happening there is often a bar around the
corner that is still operating. I have to say I am not
entirely convinced that some of the people who were at
the show had not gone around and had a drink, and I
am not convinced they were 18 years of age. These
things happen in venues, and there needs to be
management and a set of rules about how these things
are to be managed.
On one occasion I went to a show at a pub where my
son, who by that stage was 18 years old, was
performing. Because his band was the fifth band on the
program — apparently it is a great thing to be on at the
end of the show — I ended up returning to my car at
about 1.30 in the morning only to find that it had been
smashed into and all of the contents had been stolen.
Incidents occur at live venues.
I am not saying that people at that venue caused my car
to be broken into, but such venues tend to be in areas
where lots of people congregate, where alcohol is
consumed, whether it be at that venue or other venues,
and there needs to be a set of rules that encourages live
music and a good social night-life, but we also need to
provide protections for the community and for the
patrons of the venues themselves.
This is about getting that balance right and making sure
that there is a good balance in encouraging venues to
put on shows that encourage young performers by
providing the funding and support the government
provides to the $2 million Music for the Future
program that has enabled over 300 emerging artists to
record, to tour and to release demos and CDs.
It is about providing those sorts of opportunities, about
providing protections for the general community, about
providing protections for the patrons of venues and
about making sure that we have a well-balanced
cultural life in this state that encourages cultural life,
that encourages live music and that encourages people
to attend great social venues for good social
opportunities that will enhance Melbourne as a livable
city. However, we need to make sure that that is done in
a balanced way, and that is the approach the
government has been taking.
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There has been a recognition that there were some
unintended consequences for some of the smaller
venues around Victoria from some of the provisions
relating to security conditions for those venues, and the
government listened to those concerns. We held a
round table forum and developed an accord with the
industry. The government also has recommended that
the director of liquor licensing take a targeted, realistic
and common-sense approach to imposing those security
conditions.
This is about the balance that the government is trying
to get right. We have to recognise that there are genuine
and proper community concerns about some of the
things that have happened that have been related to
alcohol and to late night venues but which may not be
related to live music. These things are not related to live
music in and of itself, but often these venues operate in
a precinct where lots of people congregate and where
alcohol is used, therefore we have to take a balanced
approach to the way in which these things are managed.
We also have to expect that venues serving alcohol do
so responsibly, and sometimes they have not. Even as a
patron of these venues myself I have seen occasions
where that has not occurred. Ms Pennicuik has brought
up the example of Brisbane. I can talk about a young
band that will remain nameless, that on its national tour
went to Brisbane. What was their venue in Brisbane? It
was a whole bunch of young people texting one another
and using YouTube and all those things with the
message to go to a particular car park. The band turned
up at the car park where a ring of cars turned on their
headlights and the band performed, and 45 minutes
later they were all out of there because they knew the
police were coming.
Young people do all sorts of things, and we need to
make sure that we have responsible opportunities for
bands to perform. That is why we fund the FReeZA
gigs. At the show I went to last Friday night, where my
son’s band was performing, there were probably a
couple of hundred people behaving really well and
listening to new, emerging young bands, ranging from
kids of about 14 years old to about 18 years old. It was
a great night for those young people, and I was very
pleased that the government has been part of funding
that kind of activity.
I happened to be there as a dad, as I said, but what I am
pleased to say is that these kinds of events are
happening across the state, giving young people the
opportunity to perform in front of their peers, giving
them opportunities to perform live and to perform their
original music. Nearly all of the bands at the event
performed original music; there were only one or two
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covers played by bands, which were very different to
the originals.
This is a great initiative and it is part of the right mix. It
is making sure that there are opportunities for young
bands, there are programs to encourage them and we
work collaboratively with the live music industry as we
have done, led by the Premier in relation to the accord
and in relation to the round tables that took place. It is
also making sure that venues that offer live music
operate in accordance with a set of laws that the
community expects — laws and regulations that require
these venues to serve alcohol responsibly, provide
adequate security and make sure that the patrons, the
surrounding community and passers-by can enjoy our
cultural life in the city in safety.
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to make a few remarks on the petition which
was tabled by Ms Pennicuik on behalf of the live music
industry. This is obviously a substantial petition of
30 000 signatures; Ms Pennicuik did speak for
30 minutes, so I guess that is a short length of time in
which to represent a very substantial population.
There have been many other substantial petitions tabled
in this Parliament. In my recollection the largest one
tabled may have been a kindergarten petition that had in
excess of 34 000 signatures.
Ms Pennicuik interjected.
Mrs PEULICH — The Wilsons Promontory
petition had 30 000 signatures. However, let me say
there have been a number of petitions tabled in relation
to a whole range of social policy issues, including the
Equal Opportunity Bill currently under review in this
house. These petitions were tabled in dribs and drabs by
a range of members because that was the approach
taken and they were the tactics used, but I would say
that cumulatively the numbers were probably far in
excess of 30 000.
That is not to say they are not worthy issues. They are
very worthy issues. I think petitions are a wonderful
way of allowing people who do not generally engage in
the political process, who perhaps may not be as
articulate — and some of them are very articulate — to
actually make their voices heard. I think that is a very
good thing. I have been a very strong user of petitions
as a way of making sure that various issues in my
electorate are drawn to the attention of those who are
impacted upon and their views are made known.
I will not declare a conflict of interest. My son is an
aspiring musician. He has been studying music since
the age of five. He started off studying classical music.
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He is now composing electro house music. However, I
do not have a conflict of interest because I do not
believe he has earnt a brass razoo as a result of the
process. Who knows? He may one day. I am a lover of
music and live music, and I know how important it is to
everyone, in particular our young people.
What has happened to the live music venues and
various other late-night venues is a symptom of this
government’s policy failures in a cluster of areas. These
are just symptoms. I would like to very quickly run
through those. I have taken those issues up in the
Parliament on numerous occasions.
In fact this all started with a bungled 2.00 a.m. lockout
policy. This was an attempt by the Premier of this state
and the then Chief Commissioner of Police to respond
to an increasing problem of antisocial behaviour and
violence in the CBD. Clearly that was a preposterous
idea insofar as it punished the 95 per cent of people
who are law-abiding citizens and basically shut down
Melbourne — a capital city of international repute after
2.00 a.m. It was good government policy, including
Kennett government policy, that helped to build that
reputation, and it was basically trashed by that
ridiculous, bungled 2.00 a.m. lockout.
The current gaming reforms, which are absolutely
flawed — they are the myki of gaming — have thrown
many entertainment venues into financial uncertainty
and doubt. This has triggered a rationalisation of the
RSLs, which is currently taking place. There may even
be some performances there; they may not be
rock’n’roll, but they will certainly be impacted on. As a
result of the rationalisation of RSLs, there will be fewer
live venues, even if it means just one performer.
In addition, we have seen the absolute bungling of
liquor licensing reforms. I spoke against those liquor
licensing reforms at the time. I expressed concern that
there had not been sufficient research or study
undertaken in order to understand what was happening
with the antisocial behaviour and increased violence.
The intersection between the impact of drug use and
alcohol use and the lack of visible policing has still not
been tackled by this government even though it has
been in office for nearly 11 years.
Land tax is absolutely killing entertainment and
hospitality venues. In fact a hotelier I know, Sam
Castello, who asked me to use his case, will be selling
his hotels because the land tax is just breaking him. He
puts on some live music. I have had the opportunity of
enjoying it, not necessarily the rock bands, but
nonetheless I have enjoyed music at his venues. That is
another example of how the cluster of failed policies
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are really the cause of the decline of hospitality, latenight venues and live music in the state.
Another symptom of that is the recently released
small town unemployment statistics. We heard the
Treasurer waxing lyrical about the increased number of
jobs in Victoria. What he did not tell us is that it is very
patchy and there are certain areas where the number of
unemployed has substantially increased.
Looking across the region I represent — and these are
statistics that were released some 10 days ago — there
was an increase of 8149 in the number of people
unemployed in the city of Casey in the last year; in
Dandenong a further increase of 7003 people were
unemployed; in Frankston there were 3221 more
unemployed to December 2009 than there were a year
ago; in the city of Kingston the figure is 5903 more
unemployed than there were a year ago; and 5256 more
people were unemployed in the city of Monash as at
December 2009 than there were a year before. That is
nearly 30 000 more unemployed people across South
Eastern Metropolitan Region in 2009 than there were in
2008.
These are all symptoms of this government’s failed
policies which have caused enormous concerns and
angst and the decline of opportunity in small business
and disarray in the gaming sector. A very strong and
well-respected Labor man involved in a local RSL said
to me, ‘The gaming reforms in the state of Victoria are
Victoria’s next myki’. That is how much faith he has in
the gaming reforms that have been implemented by this
government.
The liquor licensing laws have been a total debacle. I
have spoken about that, and I was disappointed that the
Greens voted against including the disallowance
provision in the liquor licensing bill.
Ms Pennicuik — Yes, but not the live music part.
Mrs PEULICH — No, and this is one of the
reasons these live music venues are now on their knees,
because the liquor licensing laws have driven them to it.
The Brumby government’s liquor licensing laws have
nothing to do with the rating or recognition of the risk
or the rewarding of compliance. This is a unilateral
revenue-raising measure that this greedy and wasteful
government thought it could get away with because it
was using liquor and antisocial behaviour, without fully
understanding what all the causes were — including the
lack of a visible police presence, and we will have that
debate later on — as a convenient excuse.
In relation to the liquor licensing fees, I commend the
local papers, in particular the Leader group, for a very
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good exposé they are currently running on the effect of
this government’s liquor licensing fee regime on
sporting and community organisations. The fees are an
unfair additional tax which will break the backs of
many of these organisations. In doing so they will
further contribute to antisocial behaviour and violence
because they will drive people away from community
organisations and sporting involvement.
I have made it clear time and again that the rise in
violence needs to be tackled, looked at and understood,
and then you need to have a policy that responds to it,
not this grab bag of failed policies which has driven
small business into the ground and closed more and
more live venues.
The response from local clubs and organisations has
been an absolutely overwhelming rejection of the
licensing fee structure with many arguing that they are
paying increased fees despite not having any history of
violence. In 2008 a restricted licence for a club was
$35.10; in 2010 it is $355. For, say, a tennis club that
may only from time to time — perhaps at an annual
meeting — sell a few glasses of wine, that is a fairly
substantial increase that has somehow to be met.
For sporting organisations that may only sell alcoholic
products for perhaps 5 hours every weekend, a
911.4 per cent rise in tax over two years is not
something the Brumby government should be proud of,
and all residents should be concerned about what tax
increase is next on the agenda and how it will affect
them. The state government has become increasingly
greedy for more revenue even at the expense of small
sporting clubs committed to keeping kids fit, healthy
and away from substance abuse or risky behaviour.
Increases in liquor licensing fees in Casey have had a
dramatic impact on local sporting and community
clubs. Having raised licence fees from $10 million to
$15 million in 2009, Labor now wants to increase fees
to over $35 million in 2010. It argues that this massive
fee hike is needed to address rising levels of violence in
entertainment precincts. However, the reality is that
violence will continue without a visible police presence,
and if we conveniently fail to acknowledge the cocktail
effect of mixing drugs with alcohol and a lack of public
transport and taxis, especially late in the night, so that
young people can return home, none of those problems
will be resolved. The Brumby government has used this
issue as a coverall to tax all businesses and
organisations across the state that have a liquor licence.
In addition to that, there has been bungling of a whole
range of policies that affect young people. Mr Viney
mentioned FreeZA, which was a Kennett government
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first. The wisdom of some of these good ideas is that
that they survive other governments. The bungled and
failed policies I have mentioned that are causing
Victorians enormous hardship will be changed, but the
good ones will survive, and FReeZA is one example.
The failure to address antisocial behaviour will
probably drive this government out of office. Its
bungling of transport has made life a misery for
Victorians and in particular those who seek to go to the
CBD to enjoy a night out. As I said, the bungled
2.00 a.m. lockout was a bad joke that I heard about
when I was visiting New York for a brief stay. People
could not believe it.
I certainly support and share the concerns of those who
signed the petition. They are from all parts of the state
of Victoria, including my own. We need to think about
how to foster policy that supports young people, music
opportunities and small business. When you do not do
that you get the sorts of results we have — that is,
lurching from one failure to the other with devastating
results for all sectors of the community.
With those few words, I look forward to a change in
direction. I commend the member for Malvern in the
Assembly, Michael O’Brien, for the outstanding policy
he has launched as an alternative to this government’s
failed liquor licensing policy — one that recognises risk
and rewards good behaviour. I look forward to having
the opportunity of seeing it implemented when this
government is driven out of office.
Mr HALL (Eastern Victoria) — Liquor laws in the
state of Victoria are an absolute right royal mess. This
debate and the petition are about liquor laws as they
relate to live music venues, but there are other licensed
premises that are suffering the same problems as those
that provide live music, such as hotels in general and
particularly country hotels regarding their hours of
operation and the injustices being imposed on them by
the liquor laws.
We also have the unfairness of the application of liquor
laws to retail packaged liquor outlets right across
Victoria, bed and breakfasts, market stallholders,
vignerons — and the list goes on. They are all being
unfairly impacted upon by the ill-advised set of liquor
licensing laws we have in Victoria at the moment.
The government is scrambling to recover ground on
this issue because it has taken some major hits, and it
deserves those hits in every sense of the word. While
we have an accord which was mentioned by
Ms Pennicuik when she moved the motion to take note
of this petition, this is just one of those areas. The
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government has also been scrambling to recover ground
from those facilities which have the licensing laws
applied to them.
I also have to say the Parliament itself is approaching
this situation in a very ad hoc way. The opposition has
tried to raise this matter in the only way it can to try to
draw attention to the injustice and unfairness of the way
some of these liquor licensing laws are framed, and
taking note of this petition is a further example.
The thing that really annoys me about all of this is that
the Parliament could address this in a far more
systematic and thorough way. There were alternatives
and they were knocked back by the majority of
members in this house. It needs to be said again that
these liquor licensing laws are set by regulations. An
amendment to a bill that went through the Parliament
was offered to government members and the Greens;
they resisted the offer from the coalition to support an
amendment which would have made regulations made
under this particular act disallowable by either house of
Parliament.
Had we had support for that amendment, the Parliament
would not be involved in this debate today nor in some
of the other ad hoc sorts of approaches that have been
taken to this whole subject. We simply would have had
the opportunity to disallow regulations made under the
act and express our dissatisfaction with the way liquor
licensing laws are currently structured. It could have
been all dealt with in one clear distinct motion. That
could have been the catalyst for the government to
review all aspects of liquor licensing laws, not just part
of it as it is doing now. I again want to express my
extreme disappointment that by not supporting that
amendment the government and the Greens denied
themselves the opportunity to address the whole issue
of liquor licensing in a far more systematic and
thorough way.
It is a bit rich for any member of the government to
claim they have been the saviours of the live music
industry by striking an accord with the industry. It is
also a bit rich of the Greens to take the front running on
this issue and say they have done everything to save the
live music industry when both parties knocked back the
opportunity to support a disallowance provision which
would have enabled us to deal with this whole issue in a
far better way than what we are doing now.
That being said, I wish to add my comments and
support to others who have spoken in this debate. I
want to express my strong support for the live music
industry in Victoria. I think we have a fantastic live
music industry not only in Melbourne — which has
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somewhat of a reputation for supporting live music —
but also many country areas of Victoria are proud
sponsors and providers of venues for live music
entertainment. It is fantastic that many from country
Victoria have gone on to become international artists in
their own right and are doing extremely well in the
music industry.
I also want to pay credit to successive governments,
past and present, for their promotion of music in
schools programs, because over the last 20 or 30 years
those programs have grown tremendously. I never
cease to be amazed by the talent exhibited by young
people in schools when they have the opportunity to
perform at official or casual functions. There has been
progress in terms of providing opportunities for young
people in this state to become musicians. Those
opportunities have never been better and the results
have never been clearer. I guess we can see that in part
now — that is, those people who have graduated from
music programs that started in schools are now starting
to provide live music professionally or recreationally.
The genesis of much of that has been school music
programs.
I must say I was disappointed that this government was
tardy in acting when the annual Rock Eisteddfod
challenge was put in jeopardy earlier this year. Because
this government did not act soon enough, that fine
event, which has been around for several decades, will
not happen this year. I think that is a crying shame. Had
the government acted sooner and supported it in a far
more tangible way, we would still have that event
today. The Rock Eisteddfod is a showcase for young
students to display their music and drama talents. That
was extremely disappointing. We need to keep our eye
on the ball.
I am happy to support the sentiment that has been
expressed in the tabled petition. I congratulate those
who have put their signature on this petition, because it
is something I wholeheartedly support as well. I, like
most of us in this chamber, have at some time or
another been the beneficiary of live music
entertainment all around Victoria, whether it be in
licensed premises or not. It is one of the really
pleasurable aspects of life that takes us away from our
normal jobs and provides us with some very important
relaxation. It is a most enjoyable outlet. The people
who practise as musicians in that form of entertainment
are to be admired for their talent.
I strongly support the sentiment expressed in this
petition before the house. But in closing I stress that this
would not be necessary — and we would not have to
have this debate; we would have been able to provide
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some stronger and tangible support regarding the liquor
licensing issue — had we taken the measure to accept
the coalition’s amendment to make these regulations
disallowable by either house. We would not have had
this debate, but we have it here today. It gives us an
opportunity to throw our support behind live music.
Mine is there. I congratulate those many thousands of
people who have put their names and signatures on the
petition before the house this afternoon.
Mr ATKINSON (Eastern Metropolitan) — I just
want to make a few brief comments. Firstly, it is
interesting that the Labor Party put its hand on its heart
and said it was doing so much for live music and it was
so important, when Mr Viney’s first words bemoaned
the fact that so much time seemed to be spent on
Ms Pennicuik’s contribution to this particular debate.
Secondly, when this government came into office it
suggested that it would establish a process by which all
petitions would be acknowledged and that petitions
would assume a more significant role in the
proceedings of the Parliament. I note that that is a
promise that has never been met in its entire time in
government. I welcome this situation where a
petition — and there is a series of motions about
petitions proposed by the Greens today — will receive
some comment. I welcome that as an opportunity.
Going forward we do need to give some greater
consideration to more of the petitions that come before
the Parliament, because they are obviously a very clear
and contemporary expression of the views of the
electorate and they deserve to be debated, discussed or
at least considered more thoroughly by this Parliament
than the cursory presentation that is given them when
members present them each day.
The next thing I want to say, and I will not labour the
point because it is something that Mr Hall touched on
perfectly in his contribution — it was the point at which
I decided that I would come down and join this
debate — is that whilst I appreciate the role that
Ms Pennicuik and the Greens have played in accepting
this petition and bringing it to Parliament and leading
this debate today, I wholeheartedly agree with Mr Hall
that had they considered more carefully the amendment
that was presented by the coalition at the time the last
liquor reform legislation came before this house, then
much of the problem and much of the threat to the live
music industry might well have been averted.
The Hansard record will show that members of the
Liberal Party and The Nationals predicted this very
problem. They pointed out that the way Minister
Muddle, who is the Minister for Consumer Affairs,
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Mr Robinson — I called him Minister Muddle because
every piece of legislation that he has brought to this
Parliament has had to be corrected — —
The ACTING PRESIDENT (Mr Leane) —
Order! Mr Atkinson cannot call the minister ‘Minister
Muddle’. He should be referred to as ‘Minister
Robinson’ or by his portfolio.
Mr Koch interjected.
Mr ATKINSON — It is amazing how quickly we
have to defend some of these ministers. I accept what
the Acting President says.
An honourable member interjected.
Mr ATKINSON — I was not asked to withdraw as
a matter of fact. I was simply told that it was not
acceptable to refer to Minister Robinson as ‘Minister
Muddle’.
The ACTING PRESIDENT (Mr Leane) —
Order! I ask Mr Atkinson to withdraw.
Mr ATKINSON — Then I withdraw that comment.
Mr Kavanagh — On a point of order, Acting
President, may the member refer to Minister Robinson
as ‘Princess’?
The ACTING PRESIDENT (Mr Leane) —
Order! The answer to Mr Kavanagh’s question is no, I
do not believe so.
Mr Kavanagh — So ‘Princess’ is out of order?
The ACTING PRESIDENT (Mr Leane) —
Order! The member needs to refer to the minister by his
proper title, as Mr Kavanagh knows.
Mr Kavanagh — Thank you, Acting President.
Mr ATKINSON — Minister Robinson is known
for his muddles when it comes to legislation, because
every piece of legislation that he has brought to this
Parliament has had to be reviewed, changed, amended
and brought back into the Parliament because of the
mess and the muddle that it has caused in the
community. When I say this I am talking about
gambling legislation, liquor licensing legislation and
some of his consumer affairs legislation. The fact is this
minister never gets it right when it comes to legislation.
He rushes into the Parliament with legislation and it is
wrong.
As I said, when this legislation last came before
Parliament members of the Liberal Party pointed out
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that the minister had included provisions in that
legislation which meant that a restaurant with a
wandering violinist could be forced to pay higher liquor
licensing fees and employ a security guard simply
because the violinist was apparently going to
antagonise diners or incite a riot in the restaurant! That
was the sort of ludicrous position of that legislation.
The Liberal Party and The Nationals raised that concern
at the time the legislation was here and moved an
amendment that would have averted much of this
dilemma. But, as I said, at the time the Greens did not
appreciate the value and the importance of that
amendment, so we have now seen the fallout in terms
of the live music scene.
I agree entirely with those speakers, and it seems to be a
unanimous position in this house, that the live music
scene is very much part of the ethos of Melbourne. It is
an important part of our cultural heritage and continues
to contribute to Melbourne’s expression as we go
forward. I do not intend to go down a memory lane
journey of all of the bands and so forth that I might
have seen in different places, but I would suggest that
many of those bands would never have got off the
ground and never become successful recording artists,
in some cases international recording artists, had it not
been for the fact that they were given a start in the live
music scene around Melbourne.
A point that I want to make, which I think we need to
think about as policy-makers, is that long before these
liquor licensing laws and Mr Robinson’s latest muddle
came along, the biggest damage to the live music scene
in Melbourne — and indeed one of the reasons we now
have such antisocial behaviour in the city today — was
caused by the invasion of gaming machines in suburban
and country hotels. The fact that so many hotels which
originally were entertainment venues and part of this
live music scene around Melbourne have gone into
poker machines and have abandoned live music means
that the venues are now conglomerated in particular
areas. There is an aggregation of live music venues in
certain areas.
It means that young people who previously were
dispersed and were going to venues in their own areas,
where in fact they showed more responsibility because
they were more likely to be known or recognised and
were mixing with other people they knew and were
enjoying and experiencing the live music scene, are
now going further afield and are mixing with people
from other areas. In some cases they are taking on a sort
of geographical and perhaps gang approach to their
attendances at some of the venues in these more central
locations. That is one of the issues associated with the
antisocial behaviour, particularly in the city area.
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I have discussed that with senior police. In fact it was
one of the senior police who alerted me to that
phenomenon; it was something that I had not really
thought about, and it’s something that I think as policymakers we all need to give some thought to, because in
that sense it is part of the solution in addressing what is
the antisocial behaviour. Even that contraction of live
music venues has reduced the number of opportunities
for many people who might well have otherwise got a
start in the live music scene in Victoria, simply because
there are fewer venues in which to perform.
We need to be doing everything that we can to
encourage those live music venues that remain in
Melbourne and in country areas, and we need to be
doing whatever we can to support them. I accept that
where some of them are doing the wrong thing, where
there are issues in terms of security, we do need to
address those matters, but we do not need to address
them with the heavy hand of Minister Robinson’s
proposals, with this blanket coverage of ‘this is what we
will do’. We need to be looking at individual cases. We
need to be looking at the merits of a proportionate
response, if you like, to the risk aspects of certain
venues and making sure that in other venues we see that
the live music scene is encouraged and prospers. I am
pleased, as I am sure many people are, that the Tote is
to reopen under new ownership. Hopefully that will be
a flag for some improvement in terms of the
government’s approach to liquor licensing laws and to
live music venues.
Mr Koch interjected.
Mr ATKINSON — It has been dragged kicking
and screaming, obviously, into addressing the reforms,
because from the outset Minister Robinson was
adamant that he had the right legislation in place, that
his approach was the only way to go and that it was
going to resolve all these problems. It was hasty and illconceived legislation, because the government
members and the Greens failed to recognise the import
of that legislation and failed to support the amendment
moved by the coalition, and indeed there have been
significant problems for the live music industry ever
since. At least there is now a dialogue and the minister
has been dragged kicking and screaming into that
dialogue.
I noticed that the Premier, Mr Brumby, had to meet
with the owners of the Tote, presumably because they
were not getting anywhere with the minister
responsible. I certainly hope that this government does
not continue its heavy-handed attitude that threatens the
live music scene and that we as a Parliament do our
best to try to encourage that music scene to flourish.
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Ms PENNICUIK (Southern Metropolitan) — I
thank the speakers who have contributed to the debate
on the issues raised in the petition from Fair Go 4 Live
Music. I thank Mr Viney, Mrs Peulich, Mr Hall and
Mr Atkinson for their remarks. I would like to bring the
debate back to the conditions being imposed on venues
by the director of liquor licensing in Victoria and the
linking of the presence of music, either live or
amplified music, with high-risk activities, which is the
issue before us.

Although Mr Viney talked about the government’s
support for live music and Mr Hall said he admires
musicians and supports the music in schools programs,
the problem is that there is a falling number of gigs
available for those musicians to play at as a result of the
conditions that have been imposed by the liquor
licensing director and the inappropriate linking of live
music to high risk. I want to bring the debate back to
that point. That is what the 22 000 people who signed
the petition want us to talk about.

In their contributions Mrs Peulich, Mr Hall and
Mr Atkinson all mentioned that had the Greens not
abstained from supporting the opposition during the
debate on liquor licensing conditions earlier this year
this problem would not have arisen. During that debate
we made very clear our opposition to the requirement
that venues must provide security guards when live or
amplified music is played even when there is no history
of violence and our view that this senseless requirement
is crushing Melbourne’s live music culture and making
it very hard for musicians to find venues with live
audiences.

It is very good that members wanted to debate this issue
in support of the people who have brought the petition
to us. I thank Mr Atkinson for his remarks that we
should take greater note of the petitions that we present
to Parliament. That is exactly why I moved this motion,
because 22 000 people have signed the petition and a
lot of people have gone to a lot of trouble to collect the
petitions and present them to me to present to
Parliament, and it would be a shame to just present the
petitions and not say more about the issue these people
are bringing to our attention.

The closure of the Tote shone a light on this issue
which has forced other small venues to simply stop
having live music. We made that position very clear in
the debate. It is not true that the debate on the liquor
licensing legislation earlier this year had anything to do
with the conditions imposed by the liquor licensing
director. She has a policy interpretation that live music
is a high-risk activity, and therefore she has imposed at
her discretion this special music condition across
venues with live music in Victoria. That was a preexisting condition and had nothing to do with
legislation that came before us during that debate. It is
disingenuous of members to talk about that aspect in
this context, because that was a pre-existing condition
that started to be rolled out in venues last year.
The truth is that the number of venues that have live
music and the number of gigs that are available in
Melbourne and in Victoria have been falling since the
advent of poker machines in pubs. Going back over the
last 15 or so years the number of gigs available has
fallen. Certainly that has been said to me by many of
my friends who are musicians, who bemoan the advent
of poker machines because it has meant so many
venues have turned from being music venues into being
pokie venues. The rollout of these high-risk conditions
associated with live music has meant that the situation
is now worsening. Smaller venues are simply ceasing to
promote live music, and so there are fewer and fewer
gigs.

The question is what to do about the conditions the
liquor licensing director has imposed on some
700 venues across Victoria, and the answer is to
remove those conditions. The liquor licensing officers
can then concentrate on those venues which have
compliance problems and deal with them according to
the law and the regulations. We need to reinterpret the
whole idea that live music and violence are inextricably
linked, because it is not appropriate and the inference
should be removed.
I have before me a quote from someone on the
messandnoise blog site. He says:
I was at the Railway Hotel on Nicholson Street last Saturday,
where they had an awesome blues band playing. The crowd
was … more a mature-age group and the singer quipped
(while asking people to sign the petition) that instead of
having two security staff there, they should have two
paramedics.

I think that sums it up. We need a diversity of live
music; we have a history of that in Melbourne. We
have a history of small venues hosting all types of
music — blues music, country music and all types of
music from different countries. People who come from
around the world bring their music; they play that in
venues and even in restaurants, as Mr Atkinson said. As
Mr Hall said, live music is an enjoyable experience, it
takes us out of our lives and is a big part of people’s
lives. These conditions are crushing live music. That is
what the people who signed the petition wanted me to
draw to the attention of the house.
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I will finish by going back to the petition. It says that
the petitioners request that:
1.

the Victorian government institute a proper investigation
into the causes of violence and drunkenness —

which has not been done and should be done —
2.

3.

until such investigation is undertaken and concluded, the
government remove all references to ‘live and amplified
music’ from the licence amenity clause on liquor
licences;
the government formulate a cultural policy that
promotes and maintains Melbourne as Australia’s
capital for live music.

They are the three actions the petitioners call on the
government to do. I support that; I think everyone
supports that. I just want to bring the motion back to
what the petitioners have asked Parliament to consider.
Motion agreed to.

EDUCATION AND TRAINING
COMMITTEE
Reference
Mr HALL (Eastern Victoria) — It gives me great
pleasure to move:
That —
(1) this house requires the Education and Training
Committee to inquire into, consider and report on the
administration of the federal government’s Building the
Education Revolution (BER) program in Victoria, with
particular regard to —
(a) the levels and appropriateness of any fees and
charges imposed by Victorian government
agencies;
(b) whether construction costs of BER projects are in
line with industry standards;
(c) the use of local builders and tradespeople during
the construction of BER projects;
(d) whether outcomes were of acceptable quality and
suitable to the needs of each individual school;
(e) the effectiveness of any measures put in place by
the Victorian government to ensure contracts to
deliver BER projects are timely, transparent,
accountable and represent best value for
educational outcomes in Victoria; and
(f)

any other related matter; and

(2) the committee be required to provide an interim report to
the Parliament by 31 August 2010 and a final report by
31 December 2010.
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In essence the motion requires the Education and
Training Committee of this Parliament to report into the
administration of the federal government’s Building the
Education Revolution program in Victoria. The motion
sets out a few aspects of that administration which I
think the Education and Training Committee would do
well to look at.
I understand there will be no opposition to these terms
of reference from the government or other parties in the
chamber, so I will not prosecute my case for the terms
of reference at length. But I want to say a couple of
things.
The first thing is that the day started well for me when I
read the Herald Sun and looked at Mark Knight’s
cartoon in the middle pages. It depicted a conversation
between the Premier and the Prime Minister and made
commentary on three aspects of federal government
programs — those being the proposed health reform,
the pink batts and the Building the Education
Revolution — depicting a school hall turned upside
down on its roof.
I suggest that things are probably not quite as bad as
that depicted in the cartoon, but there has been much
criticism of the Building the Education Revolution
program. In fact, there has been sufficient criticism of
the federal education minister, Julia Gillard, to have her
appoint a task force to examine problems with the
program. That in itself is clear evidence that there are
issues in this program worthy of exploration. I note that
the New South Wales Parliament is conducting an
inquiry similar to that which I propose the Education
and Training Committee of this Parliament conducts.
Again I want to make some general comments about
the program itself. Most members would well know
that this is a $16.2 billion program, so it is certainly
massive. In a general sense I think it is great. If a
federal government believes it has $16 billion to spend
on education, I think it is a good program and I am all
for it; I do not knock it back at all. However, as a
taxpayer in this country, I want to make sure that my
contribution to that $16.2 billion is well spent, that I am
getting value for money and that education
opportunities right across the country are enhanced to
their maximum by the expenditure of the $16 billion.
If you look at the guidelines for the program, you firstly
note that the whole program is a partnership between
the federal government, as the primary partner, and the
state governments. Indeed state governments play a key
role in making submissions for projects under this
program and administering some of the works and the
allocation of programs in the state of Victoria. So the
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Victorian government has an important role to play in
the rollout of this program and the projects that evolve
from it.
The time frames for the expenditure of the $16 billion
involved in this program are extremely tight; I have
never seen time frames as tight for the number of
projects that are expected to be completed. We are
talking about a $16 billion program and about eligible
schools, being all primary schools, and there is also a
fair component of expenditure in secondary schools
across the country as well.
In each of those we are talking about time frames for
the completion of projects. Those that started in
February or March 2009 are expected to be fully
completed by 20 December 2010; in the second
category, by 31 January 2011; and in the third and final
category, all completed by 31 March 2011. There is
something like at best an 18-month time frame from go
to whoa for some of these projects. No wonder state
education departments are having some problems in
meeting those time frames. It is a massive undertaking
to coordinate the number of projects being undertaken
in this program and complete them in the time frame
that has been set by the federal government.
If there is some criticism of the way in which state
education authorities are administering this program,
there is probably an argument — or upon investigation
there will prove to be an argument — to suggest that it
is not all their fault. It will probably reflect back on the
federal government as well, having given such short
time frames in which to get the program rolled out.
Some further conditions which are attached to the
program require that in most instances, with exceptions,
schools are required to adapt pro forma plans and
template building structures. There need to be some
strong reasons for those template buildings not being
accepted. If there are variations to those, then quite a
lengthy and exhaustive argument needs to be entered
into as to why those template plans do not best meet
needs in that case. Again all of those exemptions need
to be argued within the time frame, so it makes it
extremely difficult for the administrators and local
communities to make best use of the money being
made available to them.
I look at the newspapers and every day now there
seems to be some commentary about the Building the
Education Revolution. I noticed just this week, on
12 April, in the Age an article headed ‘State holds back
federal school building projects’, which suggested that
the Victorian government was holding back 20 per cent
of federally funded school projects because of rising
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building costs and a shortage of contractors and
materials.
Again it is probably altogether not the fault of the
Victorian state government in respect of that. In fact its
decision to hold back some of those building programs
and release them in a more orderly fashion is probably
desirable. It will bring about some better outcomes. But
again it is the federal government restrictions on the use
of funds from these programs that are making it
extremely difficult.
I am sure we as members have come across schools in
our constituencies that believe the value they are getting
out of the moneys that have been allocated for projects
at those schools and what they are getting for their
dollars is not as much as they could get if they were
able to administer the program locally. A number of
schools that I have spoken to in my electorate have
been given sums in the figure of $3 million and been
required to accept a template building design when they
know that if they had that much money to manage they
could probably get twice as much as has been offered
under this template design.
Indeed there was an article in today’s Age about
Warrnambool East Primary School, where exactly
that condition applied. The school was required to
accept the template building design, which led to a
situation where it believed it got far less than it could
have had there been flexibility in managing its
projects locally.
We see commentary in that article and others from the
building industry itself. Some of its members suggest
that they are a bit stretched, and that is why some
builders are charging excessive fees — above the
industry norms — for these projects; others suggest
there is plenty of opportunity and capacity within the
industry for builders to accommodate these projects in
an acceptable time frame.
I make another point: one of the proposed terms of
reference would ask the committee to consider whether
the best possible use of local tradespeople has been
made in the rollout of this program. I know that, for
example, in the first stage of the rollout — the first set
of schools eligible for funding under the program —
there were some ludicrous situations in which local
builders were prohibited from tendering for contracts.
Some builders in East Gippsland could not tender for
Gippsland projects, and people from far away, in the
most western areas of my huge electorate, were offered
the opportunity to tender for some projects — and vice
versa. The reasoning behind that is unfathomable; it
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lacks logic. While that particular issue may have been
addressed in later stages of the program rollout, it
certainly had not been in the initial stages, and
substantial extra costs were incurred because local
tradespeople were unable to tender for local projects.
As I said, I am not going to go through all of the things
I could say about this, because appropriately and
properly the issue would be better researched by the
Education and Training Committee of the Parliament.
That is exactly why I have moved this motion to set
terms of reference for such an inquiry by that
committee. I am a member of that committee, and I
look forward to the work it will undertake in
researching this matter, because the committee works
well. We all have an interest and want to see the best
opportunities and facilities provided for students across
Victoria.
In that regard I think it is quite appropriate that a
parliamentary committee consider the expenditure of
Victoria’s component of the $16 billion and try to
satisfy ourselves that the Victorian government, in the
role it is taking as a partner in this program, is
achieving, as it should achieve, best value for dollar and
best educational outcomes for Victorian students.
In anticipation that these terms of reference will be
supported by members of other parties in this chamber,
I thank them for that support and look forward to some
constructive work being undertaken by the
parliamentary committee.
Ms PENNICUIK (Southern Metropolitan) — The
Greens are pleased to support the motion put by
Mr Hall that the Education and Training Committee
inquire into the administration of the federal
government’s Building the Education Revolution
program in Victoria. I note that the Parliament of New
South Wales has a similar inquiry being conducted by
its General Purpose Standing Committee No. 2. It is
inquiring into pretty well the same thing — the
Building the Education Revolution program — in New
South Wales. It has called for submissions, and
submissions close on 7 June. The terms of reference
Mr Hall has put forward are very similar to the terms of
reference of the New South Wales inquiry.
My colleague Mr John Kaye, MLC, a member of the
Greens in the New South Wales upper house, was
instrumental in pushing for that inquiry. There. as in
Victoria, there have clearly been instances of wastage
and complaints about the implementation of the
program. A very large sum of public money is going
into this program across Australia, so you would really
have to say this is a once-in-a-lifetime opportunity for
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public education to receive buildings and upgrades, but
it has not necessarily been well implemented. It should
not become a squandered opportunity when so many
billions of dollars are being spent, so it is appropriate
that the Parliament in Victoria, as in New South Wales,
look at how the program is being implemented here.
Mr Hall mentioned that there has been quite a bit of
coverage of this issue, particularly in the last week. He
also mentioned that the state government has already
indicated it is holding back some of the funding under
this project for various reasons, including reasons
flagged in the article referred to — that builders are
being swamped, builders’ quotes are too high, and
some prices mean that projects are trimmed or that
schools miss out on features they would otherwise have
expected.
This Age article also refers to an earlier Age article
which queried the funding given to schools run by the
Exclusive Brethren and referred to how the Exclusive
Brethren had managed to use a certain way of
describing its campuses to get funding. All of these
things are of interest to the public in terms of the
spending of this massive amount of money.
Mr Hall also noted, as we do, that the federal Minister
for Education, Ms Gillard, has announced a task force
to look into the Building the Education Revolution
program at the federal level. It is good to have two state
inquiries and a federal inquiry. That is a good thing
when such a large amount of public money is involved.
Senator Hanson-Young, the Greens education
spokesperson at the federal level, remarked that we
welcome the task force investigating the BER program
but that we believe the terms of reference should be
widened to include the targeting of money for
construction projects. Ms Hanson-Young made the
comment that we have always had questions about the
planning of this program given the speed of the rollout,
and certainly that has been commented upon by many
people over the last 12 months.
The Greens welcome the decision to implement a task
force to investigate complaints but wonder why the
government did not include the poor targeting of funds
as part of the terms of reference. We also believe it is
time to ensure that all halls and libraries constructed
under the program are accessible to the public, given
the large financial taxpayer contribution.
The Greens have been concerned that insufficient
oversight of the process may have led to schools in
need missing out on funding. Those things will be
looked at at the federal level and are being looked at at
the New South Wales and Victorian levels. I did in fact,
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by way of questions to Minister Pike, raise these issues
late last year when they were brought to my attention
by constituents and members of the community, so it
has been an ongoing problem for a while. For those
reasons we are pleased to support Mr Hall’s motion.
Ms BROAD (Northern Victoria) — I also wish to
make some remarks on Mr Hall’s motion and indicate
that Labor has no difficulty with this reference to the
Education and Training Committee and the terms of
reference, although can I just note personally that I very
much hope that on 31 December 2010 we will be with
our families rather than in this place, whatever the
result of the election may be at the end of November.
More seriously, though, to address firstly the very
important commonwealth government $16.2 billion
school infrastructure investment known as the Building
the Education Revolution (BER) program, this program
has certainly played a very big part in saving Australia
from recession. It continues to protect jobs and to help
families manage the impacts of the global financial
crisis.
It is hard sometimes in Victoria, because of the ongoing
strength of the Victorian economy, to recall just how
concerned we all were at the onset of the global
financial crisis and the great importance that was placed
on governments, particularly the federal government,
taking action to ensure that that global financial crisis
did not impact on the Australian economy and the
Victorian economy any more than was absolutely
unavoidable.
The Building the Education Revolution program is, as
well as that, a long overdue investment in every school
in Australia. It is some 24 000 projects across
9500 schools across Australia, supporting students and
teachers now as well investing in our future. In Victoria
the Building the Education Revolution program will
deliver more than $2.5 billion to projects in Victorian
government schools alone, and in my region of
Northern Victoria there are more than 200 projects
listed on the Working Victoria site alone, including a
number of major projects which I will refer to briefly
later.
When we combine the Building the Education
Revolution program with the Victorian schools plan,
Victorian schools are being provided with an
unprecedented opportunity to revitalise educational
facilities and education opportunities. The Brumby
government is certainly working shoulder to shoulder
with the Rudd government to deliver the biggest
rebuilding program in the history of Victorian schools.
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These plans, when combined, represent — and I will
certainly acknowledge the point Mr Hall made about
tight time lines — a very ambitious building program to
ensure that Victorian students have access to worldclass, 21st century learning environments. In Victoria
more than 80 per cent of primary school projects have
been or are about to be awarded in Victoria. This means
there is building work occurring right across Victoria,
and this is resulting in a particularly buoyant market, as
you would expect. The strength of the Victorian
economy is also contributing to this situation.
There are some tender results for some projects that
have not provided value for money, and as a result
these projects have been returned to the market,
because both the Rudd government and the Brumby
government want to ensure that we deliver taxpayers
their maximum value for the dollar and that schools
will not be disadvantaged by this approach to these
tenders.
The federal and state Labor governments are very
concerned to ensure that we achieve maximum value
for money from these projects — projects like, if we
briefly look again at just a couple of examples in my
electorate of Northern Victoria Region, the Eaglehawk
Secondary College, a school where the Premier used to
teach. This is where a new school has benefited from
state-of-the-art buildings and facilities constructed as
part of a more than $11 million project, which is
stage 1. This is an investment in our children; it is to
ensure that Bendigo families have access to the very
best facilities and best education for their children.
The Premier had the pleasure of opening that school
with the school community at the end of last year.
That is one example. That project forms part of the
Bendigo education plan in which more than
$70 million is being committed to rebuild four brandnew year 7–10 schools, with construction under way
at a number of schools as part of that project.
Eaglehawk is the first of these schools to be
completed.
I take the new Gisborne Primary School as another
example. It has undergone a $5 million transformation
focusing particularly on IT spaces and facilities as well
as new classrooms and a new administration block.
That $5 million transformation included a $1.8 million
contribution from the commonwealth, so when we take
together the investment through the Building the
Education Revolution commonwealth program and the
$1.9 billion Victorian schools plan, we are seeing
schools transformed across the length and breadth of
Victoria.
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The Education and Training Committee is welcome to
inquire into, consider and report on the administration
of these very important and massive investments in our
schools, which are all about transforming education
opportunities and facilities to make sure that families
have the very best educational opportunities and we get
the very best possible education outcomes for our
school communities.
Motion agreed to.

POLITICAL DONATIONS: PROPERTY
DEVELOPERS
Ms PENNICUIK (Southern Metropolitan) — I
move:
That this house calls on the Australian Labor Party and
Liberal-National party coalition to refrain from accepting
political donations from property developers for the
remainder of 2010.

This is a simple and straightforward motion. This year
is a state election year, and the major political parties
will be keen to gather in as much in corporate donations
as possible to fund their election campaign activities in
what has been described by Senator Faulkner in the
green paper as an electoral ‘arms race’.
Members will recall that on 25 November 2009 I
moved a motion in this house that the state and federal
governments reform the laws relating to political
donations from entities such as unions and corporations
and limiting the size of donations from individuals.
Members of the Liberal Party, The Nationals and the
ALP refrained from making a contribution to that
motion. It was summarily voted upon in the absence of
any Greens in the chamber, which was unfortunate.
However, if the government and the Liberal-National
alliance thought that meant we would be quiet on the
issue, they were wrong.
I will quickly go over some of the points that I made
during that debate. The first was that access to members
of Parliament should be equal for all citizens and based
on issues that they are raising with members of
Parliament, particularly with ministers, and not on
whether a donation has been made and some influence
has been gathered by that donation. I said there is a
need for reform of the whole political donation system
in Australia and in Victoria to break the nexus between
donors and government. The escalating costs of
election campaigns are further locking out the
community from the democratic processes. The very
existence of a donation, ipso facto, will influence the
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decisions of government ministers, particularly if they
are significant donations.
In moving that motion I made the comment that
Queensland had committed to legislation to outlaw all
political donations over $1000 by July this year — that
is, in three months time — if the federal government
fails to act. New South Wales had announced an
immediate ban on donations from developers and
instigated a further inquiry of its Joint Standing
Committee on Electoral Matters into public funding of
election campaigns. That inquiry report was released
about two weeks ago. I have read that report. It is very
comprehensive. It makes a lot of very good
recommendations and some that I would possibly not
agree with, but it certainly sets out why reform of the
political donation system is needed.
A similar inquiry was held by our Electoral Matters
Committee on a motion from my colleague Mr Barber.
Unfortunately that committee squibbed on coming out
with any recommendations. It did a good job, as I think
I mentioned in my original motion, of canvassing the
issues and looking at jurisdictions around Australia and
comparable jurisdictions such as New Zealand, Canada
and the UK, but it basically came out saying, ‘We do
not have any recommendation except that there should
be consistency between the federal government and
state governments’. However, the other two biggest
states have seen fit to proceed without waiting for
action at the federal level.
In New South Wales last year — and this is why I have
homed in on the developer donation issue — amended
the Election Funding and Disclosures Act and inserted
a new provision, section 96GA, to make political
donations by property developers unlawful. That
section states:
(1) It is unlawful for a property developer to make a
political donation.
(2) It is unlawful for a person to make a political donation
on behalf of a property developer.
(3) It is unlawful for a person to accept a political donation
that was made (wholly or partly) by a property
developer or by a person on behalf of a property
developer.
(4) It is unlawful for a property developer to solicit another
person to make a political donation.
(5) It is unlawful for a person to solicit another person on
behalf of a property developer to make a political
donation.

Section 96GB explains the meaning of ‘property
developer’:
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(1) Each of the following persons is a property developer
for the purposes of this Division:
(a) a corporation engaged in a business that regularly
involves the making of relevant planning
applications by or on behalf of the corporation in
connection with the residential or commercial
development of land, with the ultimate purpose of
the sale or lease of the land for profit,
(b) a person who is a close associate of a corporation
referred to in paragraph (a).
(2) Any activity engaged in by a corporation for the
dominant purpose of providing commercial premises at
which the corporation or a related body corporate of the
corporation will carry on business is to be disregarded
for the purpose of determining whether the corporation
is a property developer unless that business involves the
sale or leasing of a substantial part of the premises.

The bill goes on to define a ‘close associate’, ‘officer’,
‘related body corporate’, ‘relevant planning
application’, ‘spouse’, ‘stapled entity’ and ‘voting
power’.
Section 96GC is entitled ‘Loans included as political
donations’, and states:
(1) A loan that, if it had been a gift, would be a political
donation is to be regarded as a political donation for the
purposes of this Division unless the loan is from a
financial institution.

This is now the law in New South Wales, which has
acted without waiting for the commonwealth or any
other state. We know political donations from
developers is an issue of much concern in the
community. We also know the whole issue of property
development and planning in Victoria is a huge issue of
concern in the community, and rightly so. The fact that
the New South Wales government got itself into such
hot water over planning and its close relationship with
property developers has meant that it had to make this
move. My motion does not call on the government to
change the law, although I think it should be done; I am
just calling on the government in this election year to
refrain from accepting donations from property
developers.
Section 86 of the New South Wales Election Funding
and Disclosures Act defines a ‘reportable political
donation’. It states:
(1) For the purposes of this Act, a “reportable political
donation” is:
(a) in the case of disclosures under this Part by a party,
elected member, group or candidate — a political
donation of or exceeding $1,000 made to or for the
benefit of the party, elected member, group or
candidate, or
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(b) in the case of disclosures under this Part by a major
political donor — a political donation of or
exceeding $1,000:
(i)

made by the major political donor to or for the
benefit of a party, elected member, group or
candidate, or

(ii) made to the major political donor.

Paragraphs (2) and (3) state that reportable donations
over $1000, whether they be a donation in one form or
an aggregate form, need to be reported every six
months. We need to move towards this in Victoria. Our
system of acceptance and non-reporting of donations is
exposing the whole political system to discredit in the
community, and we need to move to be much more
open.
The Greens in New South Wales have been
campaigning on this issue for many years and have
been running a website which I have mentioned in the
house on other occasions — democracyforsale.org —
and which has been analysing the Australian Electoral
Commission returns for many years. The electoral
returns for donations in Victoria for 1998–99 to
2008–09 — a period of 11 years — show that the
Liberal Party in Victoria received $43 526 951 in
donations. Of that $2 463 800, or 6 per cent, came
from property developers. The Labor Party received
$41 523 054 in donations from all sectors. Of that
$2 666 567 — or 6 per cent again — was from
property developers. The total number of donations
from the corporate sector to both parties over those
11 years was just over $85 million, which is a huge
amount of money. That money influences the
political process and needs to be reined in.
The biggest property company donors to major political
parties in those years were the Gandel Group,
$422 800; Grocon/Grollo Australia, $385 000;
Australand Holdings Ltd, $234 800; Central Equity
Ltd, $230 950; Transfield Services Pty Ltd, $219 500;
Becton Construction Group, $214 027; Walker
Construction Group, $214 000; Multiplex
Constructions Pty Ltd, $212 500; Leighton Holdings,
$211 700; Mirvac Victoria Pty Ltd, $207 700; Becton
Corporation, $203 100; Transurban CityLink Ltd,
$201 900; Equiset Services Pty Ltd, $146 000; MAB
Corporation, $120 100; Balderstone Hornibrook
Pty Ltd Victoria, $102 690; and Westfield Ltd,
$102 200. Those are the property developers that have
donated to both political parties in Victoria over that
period.
The government often says that these donations are all
made at arms-length and there is nothing to worry
about, but the problem is that once companies are
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donating those sorts of sizeable amounts of money to
either political party, those donations have an influence.
I have mentioned in the house before that we learnt
much during the public land inquiry. When the
managing director of the Walker Corporation was
asked why such sizeable donations were made, he
freely admitted that it was because that gets him access
to the minister.
That access is not available to other members of the
public. The government is very hostile in many cases to
community groups that try to get access to ministers to
put their point of view, and often those people are not
seen by the minister, yet corporations that are doing
business with the government and are entering into
alliances with the government, as is the case with the
Walker Corporation, have unlimited access. This is an
erosion and corruption of the political system.
This matter used to be dear to the heart of Mr Brumby.
Page 40 of his treatise Restoring Democracy refers to
the public funding of elections. He wrote:
The public funding of election campaigns provides a way to
overcome many of the problems caused by the reliance of
political parties on corporate donations … Public funding of
elections would reduce the opportunity for parties to be
compromised in seeking funds, provide campaign resources
in proportion to a party’s public support, make elections more
equal contests and place the emphasis of elections on a choice
between the policies presented and the competence of the
candidates. It would reduce the amount of time politicians
spend on campaign fundraising to the detriment of their
parliamentary duties.

Hear, hear! But nothing has happened about that since
he wrote this treatise Restoring Democracy. We have
gone nowhere, except further along the path of what
has become almost an arms race in terms of political
fundraising. This needs to be reined in.
On 10 March Dr Joo-Cheong Tham, a senior lecturer in
the law faculty of Melbourne University and a leading
expert on Australian political finance, addressed the
Victorian branch of the Australian Study of Parliament
Group in the Legislative Council committee room. I
attended that meeting, as did my colleagues Mr Barber
and Ms Hartland and many other MPs. His talk was the
best attended of any talk I have attended as a member
of the Australian Study of Parliament Group — it was
packed. I attend all the talks that are given, which are
all very good, but his talk was particularly well
attended.
In speaking about the funding of political campaigns by
corporations, Dr Tham made the point that the integrity
of representative government is put at risk by the
culture of increasing political donations by
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corporations. He said increasing political donations led
to a culture of corruption, which could include bribery,
which always includes undue influence and could
include a misuse of public funds. He made the point
that there is too sanguine a view amongst the major
parties regarding political donations. He raised the issue
of fairness — that each citizen should have an equal
chance — and said that people have a different ability
to influence governments and political parties due to
wealth. In looking at the figures of political donations,
Dr Tham said that the 2006–07 figures revealed that
only 130 people and businesses donated to the ALP, all
of whom were corporate entities. There were a select
group of donors and big dollars predominate. Donations
of $25 000 or more were made by 10 per cent of the
donors and comprised 68 per cent of the donations, so a
small number of large donors have an undue influence
on the government.
Dr Tham referred to the Premier’s statement that there
is no access for money. That was in response to issues
that were raised in the press about corporate lunches; it
reported that donors paid large amounts of money to get
access to ministers. Dr Tham described that as a
breathtaking statement. He said it was the purpose of
Progressive Business to provide access to ministers.
During my research for this notice of motion I noticed
on the website his comment that Progressive Business
promotes itself and advertises itself as the way for
businesses to get access to ministers. You have to be a
member, and those joining Progressive Business pay a
$1500 membership fee. That already excludes the
ordinary citizen. I do not know how many people can
afford to pay a $1500 membership fee to Progressive
Business. I do not think the ordinary citizen could. It is
already an exclusive club.
Businesses may pay up to $10 000 to sit next to the
Premier. Why do they do it? Why do they spend that
money — the membership fee, the donation — to sit
next to a minister or the Premier? Do they do that
because they are altruistic? No, they do not. They freely
admit they do it in order to get access to ministers and
access to the government.
Joo-Cheong Tham posed the question, ‘What is wrong
with it?’ He said that firstly, it undermines fairness in
politics; and secondly, it is corrupting. It corrupts the
political and democratic system — and these are my
words — and it erodes public confidence in the
democratic process.
I am sure anyone in this chamber who was to discuss
this issue at a barbecue — a vegetarian one, of
course — at a dinner party or any place where people
gather to talk about these kinds of issues, would find
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that these luncheons and the huge amounts of money
that are paid by developers and other corporations to
political parties are very much frowned upon by the
community. Countries like Canada and the UK, and
now Australian states such as New South Wales and
Queensland, are moving towards limiting donations to
individuals and limiting those donations to no more
than $1000 for individuals. This is because this problem
has been recognised elsewhere. That is why Victoria
needs to move.

that we have in place and I have deep faith in the
democratic processes of this state and this country.
Mr Barber might not share that faith, but I think that
perhaps demonstrates an approach to life that I do not
share. I have a positive outlook on life and a positive
view about my community, and perhaps Mr Barber
does not share that. I have absolute confidence in the
people of Victoria.

Joo-Cheong Tham also said that information the
minister procures by virtue of his office and gives to a
person who has paid for access is an abuse of office. I
would agree. We can all be reassured by the Premier
that all anyone talks about at these functions is the
cricket and the tennis, possibly the football, but nobody
really believes that. That is not why businesspeople pay
these fees.

Mr VINEY — I did not hear that interjection, and I
do not think I need to bother with any more of them. It
is important to put on the record in this discussion that
in relation to campaign fundraising there is a federal
green paper process under way to which I believe all
states should contribute so that an agreed process and
parameters are decided upon nationally for all political
party fundraising going forward, including the Greens, I
might say, whether it be the traditional chook raffles or
the endless Labor Party barbecues. I have never
participated in a Liberal Party fundraiser, so I do not
know how the Liberals do it. But however fundraisers
are run, what are critical in these things, as always, are
accountability and transparency surrounding political
donations. The government supports — —

The political system needs to be fixed. We need to
move towards a system where there is public funding of
election campaigns, there is a cap on donations, there is
a ban on donations from corporations, there is a cap on
donations from individuals and there is also a cap on
election spending — you need those things to go
together. Victoria is not moving in that direction. It is
moving further down the road of escalating election
costs and escalating the influence of big donors on the
government and the opposition parties. This is a simple
motion that is calling on the Australian Labor Party, the
Liberal Party and The Nationals to make a public
commitment to not accept any donations from property
developers for the remainder of this year, which is, in
effect, during the election campaign.
Mr VINEY (Eastern Victoria) — It is an interesting
circumstance that the Greens have proposed a motion
that the Labor Party, the Liberal Party and The
Nationals do not accept political donations but they do
not include themselves in the motion. I guess the thing
we need to put in context here that is that
Ms Pennicuik’s premise that something is wrong with
the democratic processes in this state is a flawed
premise. Ultimately — —
Mr Barber — You’re the only one who thinks like
that.
Mr VINEY — I do not think so. I have said in here
before that I have a lot of faith in the democratic
process. I have a lot of faith in the people of Victoria. I
have a lot of faith in the system of government that we
have. That is why I participate in it. That is why I am
here. That is why I was motivated to be involved in the
business of politics, because I have faith in the system

Mr Barber interjected.

Ms Pennicuik — There is none of that.
Mr VINEY — I will try not to respond. There are
processes in place about how donations are to be
reported, and they occur. The government supports the
move by the federal government to change the nondisclosure thresholds for political donations from
$10 900 to $1000. It is disappointing that that
legislation has so far been stopped in the Senate, but the
ALP complies with all electoral donation laws. We
believe the public is entitled to know who is donating
funds to political parties, and that is why we have
always complied with those laws.
We think the federal government’s moves to make
those laws clearer and bring the disclosure of donations
to a lower threshold are important initiatives, and we
support them. All fundraising undertaken by my party
is covered by some pretty strict probity guidelines, and
I might add that when there is a live decision or a tender
that is before the government, ministers do not engage
in fundraising activities with parties that are involved in
those tenders.
There are strict processes. There is an existing regime
of laws, and the Labor Party complies with those laws.
The Labor Party has some strict probity guidelines for
its own fundraising activities, and the Victorian
government supports initiatives by the federal
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government to try to get those donation laws operating
on a national basis and where disclosure is made at a
significantly lower threshold than currently occurs. I
think this motion before the house is highly politically
motivated in that it is not applying a proposition that all
political parties cease their fundraising this year, just
that the Liberal Party, The Nationals and the Labor
Party do. It needs to be rejected.
Mr D. DAVIS (Southern Metropolitan) — I
understand the importance of the motion that
Ms Pennicuik has put before the chamber, and I think
many of the points she has made are important and
valid. The opposition has a number of concerns about
fundraising structures in this state. We are very
concerned, for example, about the activities of
Progressive Business, and I note the failure of the
government to provide documents — —
Mr Viney — Do you really want to go down this
path after my speech? Do you really want to do this?
Do you want to — —
Mr D. DAVIS — No, I am just going to say — —
Mr Viney — That’s fine.
Mr D. DAVIS — I am speaking very briefly — —
Mr Viney — I avoided all of that section in my
speech. Go ahead and bring someone else in.
Mr D. DAVIS — I will accept Mr Viney’s point
and make the point that the Liberal Party and The
Nationals are committed to an independent, broadbased
anticorruption commission, which we believe is a key
base for control of fundraising abuse in this state. It is
important that there be a structure in place at the state
level that will enable behaviour by political parties,
councils and various aspects of the donation structure to
be scrutinised in a way that will provide significant
protections for the community.
There is a need for significant donation reform, and the
Liberal Party and The Nationals are prepared to look at
these matters in a constructive way at both the national
and the state level. Accepting political donations from
any class of persons is an issue where the community
has a right to have a high level of transparency and
capacity to scrutinise and examine the potential
conflicts that could occur from time to time.
The Select Committee on Public Land Development, of
which I and others were members, made
recommendations about this. I certainly direct members
of the chamber to that report, because it has a number
of very valuable recommendations not only for an
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anticorruption commission but also that certain key
matters surrounding property development that has
occurred in this state under this government be looked
at closely. We were deeply unhappy about the lack of
information in some areas. I do not need to say more
about that; I am on the public record with my concerns
on that matter.
The opposition thinks some significant reforms can be
made. I am not sure that we can make them in this
chamber today, but I think there is scope for sensible
reform around political donations. That centres on two
key things, as I said: greater and fair transparency. We
are concerned, for example, about union donations, and
that is a major issue for the coalition, because we think
those donations have a significant effect on the major
activities of the Labor Party, and that is a fair point to
put on the record in this debate. Given the hour and the
matters that have been put before the chamber today I
will make no further comment.
Mr KAVANAGH (Western Victoria) — Firstly, I
agree with most things that Ms Pennicuik said in her
speech after moving this motion, but she did not
mention a lot that is relevant to the subject matter of
this motion. I note that few members of the major
parties in this chamber are lining up to make
contributions on this motion.
Government decisions should be based on the merits of
arguments and should not be influenced by donations to
political parties. When we say ‘based on the merits’ we
are talking about promoting the common good. If there
is an influence of money, then that influence is directed
at avoiding the common good, promoting the good of
individuals and putting private interests above the
common good.
We can only suspect that this may often happen when
we look at the amount of money being given to some
political parties. The upper house’s Select Committee
on Public Land Development had the opportunity to
question Mr Walker of the Walker Corporation; he
began his contribution by saying that the large
donations that he had given to government were aimed
at his getting better access. When I objected, indicating
that that seemed improper, he back-pedalled very
quickly. You can see what he actually said in the
transcript of that interview.
Shortly afterwards we learned that the Walker
Corporation donated $300 000 to the Liberal Party.
When I ask Mr Walker about why his corporation
donates so much money to political parties, he said
parties are short of money and they need money, so this
was all about helping the democratic process. When I
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said, ‘Would the parties who are not in government
need money more? If that is true, would you not decide
to give money to small parties rather than the ALP and
the coalition?’. He did not seem to have a response to
that.
A problem for me with this motion is that it does not go
far enough. Firstly, it calls on major parties to refrain
from accepting donations from developers in 2010,
thereby imposing a time limit. Secondly, it is not an
attempt to make a law to prevent the acceptance of such
money; it is only a motion. It obviously does not go far
enough in that respect. The problem of the possible
influence of money on the Australian political system,
which is more important than even developers, is the
importance of some of the oligopolies we have in
Australia.
This is the case particularly for banks and
supermarkets. Who could deny when you look at it that
the growth of these huge corporations is against the
interests of ordinary Australian consumers? Why do
they continue to exist and grow even though the home
of world capitalism, the United States of America, was
passing anti-trust legislation 100 years ago to prevent
exactly the sort of thing that is occurring in Australia
today?
There are lots of problems with our democracy that are
not the result of the influence of money from
corporations. For example, media bias and media
access are huge problems for our democracy. Media
bias can be so strong sometimes that it virtually negates
the free choice of Australian people regarding their
elected representatives. Furthermore, we are talking
about hundreds or tens of thousands of dollars worth of
donations. Before the last election it was alleged, I think
by the coalition, that the government was spending
government money to the tune of about $200 million on
political advertising in Victoria alone.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Mr KAVANAGH — Just to recap on what I was
saying before the dinner break, I agree with the motion
moved by Ms Pennicuik but feel that it does not go far
enough. There are many other restrictions on our
democratic processes, apart from donations from
developers, including of course donations from many
corporations. Government decisions should be devoted
to the common good and that should be the criterion by
which government decisions are made, but money from
developers and other financial interests are devoted to
having decisions made on other bases.
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The motion does not go far enough in that it seeks only
to restrain major parties from accepting donations from
developers in 2010. The time limit seems unnecessary,
and this motion is not about passing a law but asking
parties to modify their behaviour. As I indicated, even
in the United States over 100 years ago — in the home
of capitalism and free enterprise — laws were made to
prevent the development of oligopolies and monopolies
in the form of antitrust legislation to prevent the kind of
situation that we have in Australia with supermarkets
and, I think, banks.
I refer to the other restrictions on our democracy,
including the media, media bias and a lack of access by
many to the media and government spending on the
media, including up to $200 million, it is alleged, at the
last state election. If tens of thousands of dollars or
hundreds of thousands of dollars improperly buy
influence, then surely hundreds of millions of dollars
buy a lot more improper influence.
In our political system surely our politics should be
governed by the people who are to be represented; in
our Parliament that is the people of Victoria, or more
generally the people of Australia. Political outcomes
should represent the will of the Australian people in
Australia. However, there is a lot of foreign interference
in our political system.
The Democratic Labor Party (DLP) is purely
Australian. We were formed in Australia, and we
represent an Australian tradition. There are other DLPs
in the world, including democratic labour parties in
Korea and the Bahamas. There was a DLP in the
United Kingdom, the now-defunct Dog Lovers’ Party,
with which we do not have any association but share
the letters in our name.
On the other hand, it seems to me that the Greens party
is a franchise of a multinational party corporation, but
while some multinational franchises have big
yellow Ms, the Greens apply the big green G.
Hon. M. P. Pakula — No, the big green triangle.
Mr KAVANAGH — Yes, that is a multinational,
internationally patented symbol, I suppose, of this
multinational franchise.
I recall when we were first installed in our positions in
this place we gave our maiden speeches called
‘inaugural speeches’ and when the Greens were giving
theirs, there were I think about 12 or 15 people in the
gallery who were from Taiwan.
Ms Pennicuik — They were the Taiwan Greens.
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Mr KAVANAGH — They were the Taiwan
Greens. Thank you, Ms Pennicuik. Just as when you
open a McDonald’s store you might get some of the big
shots coming from America to tell you how to do it,
when you open your franchise of the Greens political
party in Australia you get them coming from around the
world to tell you how to do it and to work here, and by
doing this I think they are perverting the democratic
system in Australia.
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every motion today and he must be tired, because he is
not in the chamber now. Besides Mr Viney and the
minister, there were no other ALP members in the
chamber at the time.
Hon. M. P. Pakula — Besides you there are no
other Greens members in the chamber right now.
Ms PENNICUIK — That is right. It is Mr Pakula’s
job to maintain a quorum in this place.

No doubt we will be seeing these people from Taiwan
again at the next election. I have nothing against
Taiwan; I know Taiwan very well. I lived there for
quite a while and I am very much an admirer of
Taiwan. But I do not think that our political system
should represent the views of people in Taiwan. The
Australian Parliament and the Victorian Parliament
should represent the interests, the views and the values
of people in Victoria and Australia.

Ms PENNICUIK — The point was not well made;
the point was badly made. Mr Viney has spoken on
every motion debated today. It is disappointing — and
Mr Kavanagh may have mentioned this — that there
were not more speakers on this motion, because it is an
issue of great interest to the public.

In respect of this assistance from other countries, the
Greens are not restricted to people handing out how-tovote cards for them or delivering pamphlets. But indeed
even more relevant to the motion before us, according
to the now-defunct Australian Democrats website in
February 2008, a lot of money has been donated to the
Australian Greens from green groups overseas.

Mr Viney made the point that in this motion we do not
include ourselves among those we call on not to accept
donations from property developers. We do not include
ourselves because we do not accept such donations. I
think one member quipped that we do not get offered
such donations either. That is probably true as well, but
even if we did, we would not accept them.

The donations include, for example, in 2000–01 a
donation of $9780 to the Australian Greens at the
national level; in 2000–01 a donation of $99 622 to the
Green Institute of Tasmania from the Heinrich Boll
Foundation of Berlin, Germany; in 2000 01 a donation
of $20 413 to the Australian Greens, national, from the
Swedish Green Forum Foundation, Harnosand; in
2001–02 a donation of $18 453 again to the Australian
Greens from the Green Forum Foundation, Harnosand,
Sweden. I am sure Ms Pennicuik knows these places
much better than I do. From the great Satan itself — the
United States Green Party in Washington, DC — there
was a donation of $2858 in 2002–03. According to the
now-defunct Australian Democrats media website of
2008, between 1998 and 2007 the Greens in Australia
received funding from overseas sources of $170 564.
No doubt Ms Pennicuik would now be anxious to
change her motion to also prohibit the acceptance of
donations from foreign sources, being a person of great
integrity. I have no doubts about that.

Mr Viney made the point that my argument that the
acceptance of larger and larger donations and the
escalating costs and expenditure of elections is
undermining democratic processes is a flawed
argument. Mr Viney made that point, and although he
is not in the chamber I have written down what he said.
Mr Viney is on his own in that view; very few people in
the community believe that because most members of
the community believe that this is a big problem. That
has certainly been recognised around the world. In
places like Canada, the United Kingdom and New
Zealand and even in parts of Australia now people are
recognising this problem and doing something about it,
but nothing is happening in Victoria. What is in fact
happening is that the government and to a similar extent
the Liberal-Nationals coalition are maintaining that it is
not a problem for democracy and it is not eroding the
democratic process. But that is well recognised around
the world, and that is why we have had a green paper
and a white paper on the issue at the federal level.

In conclusion, I support Ms Pennicuik’s motion but I
add that I think it does not go nearly far enough.

Mr Viney talked about accountability and transparency,
and he said that there is accountability and transparency
in Victoria. There are no state disclosure laws at all for
donations, so how is that transparent? Zip. It is not
transparent at all.

Ms PENNICUIK (Southern Metropolitan) — I
thank Mr Viney, Mr David Davis and Mr Kavanagh for
their contributions on what I think is an important
motion. I note that Mr Viney has spoken on almost

Hon. M. P. Pakula — I thought the point was well
made.
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The Australian Electoral Commission disclosure laws
that apply to federally registered parties are so slow to
take effect and the data on who has donated to whom is
so far behind when the donation is made that they are
meaningless. The public has no way of knowing who is
donating to an election campaign at the time of the
campaign. The public has every right to know that, and
that is why in other countries there have been moves to
instigate continuous disclosure during election periods.
It is not as if I am going out on some wild limb here
with these particular proposals.
Lastly, Mr Viney brought out the same old chestnut that
the Labor Party always brings out in terms of this
issue — and it was also the first recommendation of the
Electoral Matters Committee — that we have to wait
for a national process. Moves in Queensland and New
South Wales show that is actually not the case. We do
not have to wait for a national process. Things can be
done before that.
Mr David Davis commented that the remarks I made in
moving this motion were important, valid points, and
he acknowledged that there are concerns in the
community about this issue. He talked about the
support of the Liberal-Nationals coalition for an
independent commission against corruption, which we
do support. I remind the house that the first motion ever
put up by the Greens was for the establishment of an
independent commission against corruption. However,
that will not solve the problem without fundamental
reform of the political donation system in this country
and this state.
Mr Davis said that the community requires a high level
of transparency and confidence, but the fact is that we
do not have a high level of transparency and therefore
we do not have a high level of confidence.
Mr Kavanagh’s contribution before the dinner break
was interesting, but he must have had raspberry jelly for
dinner, because he made a very different contribution
after dinner. I will go to the before-dinner contribution,
which he revisited a little bit after dinner.
He made the comment that this motion does not go far
enough and that we need much more movement in this
area, and he raised the issue of access to and influence
of the media. They are important points.
As to the reason for this motion, in November last year
I moved a motion calling for the reform of laws relating
to political donations, with the aim of banning
donations from corporations and unions and limiting
the size of donations from individuals, so I am unable
to move a similar motion again. In debate on that
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motion I outlined at length what needs to be done and
that we need to move towards adopting models such as
those that exist overseas in terms of limiting political
donations, the size of political donations, and the rules
governing donations to individuals only. They allow
individuals to participate in the democratic process but
to an extent where the size of their donation is not such
that it can have any influence.
The New South Wales report that was just released
talks about caps on expenditure of political parties and
candidates for public office at state and council level
needing to go hand in hand with that and needing to be
made.
I am quite happy to, and probably will, move similar
motions again and revisit this issue because it is
important and nothing is being done in the state of
Victoria about this issue.
In terms of that, I say to Mr Kavanagh that I picked this
particular subject about accepting donations from
property developers because that is the law that was
passed in New South Wales just last year; it bans the
acceptance by political parties or candidates or MPs of
donations from developers, and vice versa, bans
developers from donating to political parties, to
candidates or to MPs. In Queensland the Premier has
curtailed that sort of behaviour without a legislative
base. She has said she will move to limit the size of
donations if it is not done nationally by July 2010,
which is only three months from now.
There is scope and ability for states to move on this
issue without waiting for a national consistency, and
there is a need for it to be done in Victoria. That is why
I limited the motion to calling for something that both
political parties could publicly pledge to do in an
election year. It would not be the end of the matter from
my point of view if the government was not proactive
in this area and looked at what is happening in
Queensland and New South Wales as to what they have
already pledged to do in urging the federal government
to get on with reforms at the federal level and to amend
the laws at the state level. We would just have to keep
raising it, because it is a huge issue in terms of
community concern.
Mr Kavanagh then went on to talk about and read out in
the chamber some donations to the Greens. He
mentioned that one of them was to the Green Institute,
which I know for a fact is not the Greens; that was the
largest one, too. That is not a donation to the Greens;
that is a separate entity. I do not know about the others.
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I go to the point about whether we are part of a global
franchise. We are certainly part of the Global Greens;
there is a Global Greens movement. In fact, the first
Global Greens conference was held in Canberra in
2001, where delegates from Greens parties came from
every continent, from many countries around the world.
Over four days the conference talked about the issues of
sustainability that are facing the world and what needs
to be done to overcome those issues.

Mr Kavanagh has raised those issues. I do not think he
has raised an issue that troubles me at all. What does
trouble me is the influence that corporate donations
have on political parties in Australia, particularly in
Victoria, and in particular the influence that property
developers have, with their donations, on the political
process, which is — and I know Mr Kavanagh agrees
with me — a very big concern in the community; it
needs to stop.

People discussed climate change, water, social justice
and peace, particularly as they affect continents like
South America, Asia and Africa, where people who are
in Greens parties are struggling against suppression,
discrimination and violence and are trying to stand up
for social justice and the economic and environmental
sustainability of their communities. We are very proud
of the Global Greens movement and how we support
each other. There is nothing wrong with that.

It does not need to stop tomorrow or next week or next
year or sometime in the future; it needs to stop now. It
has stopped in New South Wales, it has stopped in
Queensland, it has stopped in other countries around the
world, and it needs to stop here now. That is what I am
asking the Victorian Labor Party and the Victorian
Nationals-Liberal coalition to do: cease taking
donations from property developers, because it erodes
the political process.

We are not a franchise; we are separate parties. For
example, the Victorian Greens is a registered party
under the Victorian Electoral Commission and is an
Australian federal and state registered party. That there
is a Global Greens movement and that we support each
other is a good thing; we are the only party which has
that global outlook. In the 21st century with the
problems that face us in terms of the environmental
crisis, the climate crisis, we need global cooperation
and global action, because that is the only way we will
fix those problems.

It is corrupting, it introduces undue influence and it
erodes the confidence of the public to see that big
business is having too much influence on government
decisions — and it is. It is not only seen to be having
too much influence; it is having too much influence. I
am therefore putting it to the government and the
opposition to stop taking political donations from
property developers from now on.

Mr Kavanagh also mentioned the visiting Taiwanese
Green delegation, which coincidentally was visiting
Australia at the beginning of the parliamentary year in
2007 — or was it at the end of 2006?

Barber, Mr (Teller)
Hartland, Ms (Teller)

Ms Hartland interjected.
Ms PENNICUIK — At the end of 2006, when we
were first elected. Its members were indeed visiting
Victoria, which was a thrill. It is its own entity; it is the
Green Party Taiwan. It is doing its best to raise green
issues in Taiwan, the same as we are here.
Coincidentally at the end of this month, now that
Mr Kavanagh has given me the chance to mention this,
the Asia-Pacific Greens Network will be holding a
conference. It is being hosted by the Taiwanese Greens
in Taiwan. I will be going along to that as an Australian
Greens delegate, along with Greens delegates from the
Asia-Pacific region. I am very pleased and proud to be
able to do so and to support Greens attending from
countries where they are of lesser means. That is being
done in the spirit of cooperation and support; I am very
proud of it and not ashamed of it at all.

House divided on motion:
Ayes, 4
Kavanagh, Mr
Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)
Huppert, Ms
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Motion negatived.

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr (Teller)
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr
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RULINGS BY THE CHAIR
Questions without notice: supplementary
questions
The PRESIDENT — Order! Earlier today I gave a
ruling on a supplementary question asked by
Mr Atkinson of the Minister for Planning. I now refer
to my ruling disallowing a supplementary question
asked by Mr Atkinson of the Minister for Planning on
the government’s current policy position on
development in the green wedge areas.
I have now had the opportunity to review Hansard
concerning this matter. Members will recall that
Mr Viney raised a point of order claiming that the
supplementary question should be ruled out of order on
the grounds that Mr Atkinson’s original question was a
general question about overall planning policies related
to green wedge areas and that the supplementary
question was too precise and specific about a particular
project or proposal. Had that been the case, Mr Viney’s
point of order would in fact have been correct. As it
says in standing order 8.05(2):
Supplementary questions must be actually and accurately
related to the original question and must relate to or arise
from the minister’s response.

In his answer to Mr Atkinson’s original question the
Minister for Planning gave a general answer about the
government’s policy on green wedge areas and then
went on to say that he was prepared to receive
information on a case-by-case basis on green wedge
management plans. I therefore believe there was
sufficient linkage between Mr Atkinson’s
supplementary question and the minister’s answer to
the original question in that the minister invited a
further question on specifics. I am therefore prepared to
overturn my ruling and allow Mr Atkinson to ask his
supplementary question of the Minister for Planning
during question time tomorrow.

CRIME: GOVERNMENT PERFORMANCE
Mr DALLA-RIVA (Eastern Metropolitan) — I am
very pleased to move:
That this house —
(1) notes with concern the Productivity Commission’s
report on government services 2010 showing:
(a) that Victoria now has fewer operational police per
capita than any other state in Australia, with the
number of police per capita in Victoria decreasing
every year since 2006–07; and
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(b) that there has only been a 1 per cent increase in
government expenditure per capita on Victorian
policing in the past five years, compared to the
average increase Australia-wide of almost 9 per
cent;

(2) notes with concern that statewide violent crime
(crime against the person) has increased from 31 372
in 1999–2000 to 43 971 in the year 2008–09, a
40.2 per cent increase under the Labor government;
(3) notes that due to the rampant level of crime in
metropolitan Melbourne, municipalities such as
Frankston are now being forced to hire private police;
(4) notes that regional cities such as Geelong, Ballarat and
Bendigo are not coping with violence on the streets;
(5) expresses its disappointment at the ongoing lack of
response by the Premier and the police minister to
Victoria’s lack of urgency dealing with the level of
police shortage and rising violent crime rates;
(6) congratulates the Victorian coalition’s policy
announcement on 6 April 2010 of its $344 million plan,
Making Our Streets Safe Again, by boosting front-line
police by an additional 1600 recruits in the first term of
government; and
(7) also congratulates the Victorian coalition’s
complementary $200 million Stopping Crime in its
Tracks policy announcement of 8 November 2009 to
establish a dedicated unit of 940 uniformed and trained
Victoria Police protective services officers that will be
permanently stationed on every train station in
metropolitan Melbourne and the major regional centres
from 6.00 p.m. until last train seven days a week, and an
additional 100 Victoria Police officers to be recruited to
the transit safety division to patrol train, tram and bus
networks.

This is an important motion because it is about the
government’s complete lack of respect for and
understanding of the issues surrounding the police in
this state. We have seen, as we know, over a period of
10 years a continual and ongoing decrease in the
number of police per capita compared to any other state
in Australia, and in fact this decrease was reported in
the recent Productivity Commission report on
government services 2010, which showed that there
had been a 1 per cent increase in government
expenditure per capita in Victorian policing compared
to an average of 9 per cent Australia-wide. It also
showed that in terms of operational police — and that is
not the police who are spin doctors and not the police
who are tied up in other areas; we know this
government is beholden to the spin doctors, and they
have lots in the way of media — are the ones who are
out there day and night dealing with crime, there has
been a decrease, as reported in the Productivity
Commission’s report.
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I think it is important to note some specific examples.
In relation to the Knox police station in my electorate
we know there was an email that was leaked to the
shadow Minister for Police and Emergency Services.
The email. as reported in a media release of
26 February 2010, reads:
Due to acute staff shortages that we are experiencing, it is
becoming increasingly more difficult to fill our night shift
commitments. In an attempt to rectify this aspect of the roster,
it has been suggested that I invite expressions of interest from
members who may be interested in working excessive night
shifts.

This internal police memo paints a sad picture of where
Victoria Police has got to. We know that police are
operating under enormous pressure, and it is
unreasonable to then expect them to work excessive
night shifts. I know, because I have done them, and it is
very difficult to do a seven-day shift and then be
expected to continue to do night shift after night shift or
indeed be expected to do an afternoon shift from
6 o’clock to 2 o’clock and then work from 2 o’clock to
7 o’clock to fill in the night shift because there is a
shortage. That is just one example in a real time line of
what is occurring in the community. We hear stories
time and again about the fact that that has been an
ongoing problem.
The motion also notes the amount of crime occurring in
Victoria, and I think the house should note the second
point about statewide violent crime — that is, crime
against the person. This has increased from 31 372 in
1999–2000, when the Bracks Labor government took
over, to 43 971 in 2008–09 — a 40.2 per cent increase
under this current Brumby Labor government. That
occurred not under a Liberal government but under a
Labor government, and yet Labor members will always
say, ‘But under the Kennett government you slashed
them’. The bottom line is that they have done nothing
to improve it. They have done nothing to improve the
problems with crime. They have done nothing to
improve the number of police in this state.
I have spoken to a police officer who tells me that the
Victoria Police raw numbers are similar to what the
Queensland police service has. Queensland has about
200 to 300 less police than we have in Victoria.
Victoria is now almost on par with what the
Queensland police service has. I have to say that
Victoria has a lot more people than Queensland and a
lot more intense issues than Queensland has, but we are
almost on par, and that information was from a very
reliable source.
The other issue of note is the increase in crime and the
crime rates that have been going up. The Herald Sun
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today has yet another example of that. I gave notice of
this motion yesterday for debate today, and yet I see
that the Herald Sun has a report on the number of knife
attacks that are occurring. The facts are that people are
sick to death, literally, of this government’s failure to
deal with the rising crime and violence in the streets.
We hear patronising statements; the government says it
is going to look at the issue of knife culture and the like,
but we know nothing has occurred. Statements were
made by the Premier years ago but nothing has
occurred. There were also statements made by the
police minister — the forever-absent police minister —
in terms of that, and I will get to the police minister’s
own area very soon. You would think he would at least
look after his own area.
We have seen issues in relation to the level of crime
being such that now local communities are dealing with
that issue by employing private police — basically
security guards. In Frankston, in order to deal with the
issue the approach has been to have the council, the
municipality, engage in that process. Why? Because
Frankston has been suffering continually from the level
of crime there, as has the rest of Victoria and
Melbourne in general. People talk — —
Mrs Peulich — Alistair Harkness is in hiding.
Mr DALLA-RIVA — Alistair Harkness is the
member there. The bottom line is that every Labor
member has been in hiding. Everyone talks about
Melbourne as being the real problem, but we know that
in the satellite cities of Frankston and other areas there
has been a real problem with the level of crime.
I have some other figures here from 1999 to 2008–09. I
have said there has been a 40.2 per cent increase in total
violent crime, but one area, assault, has gone from
19 856 reported cases to over 33 600 — a 69.6 per cent
increase over that period. The incidence of people using
weapons and explosives has jumped by 56 per cent, and
property damage by 41 per cent. I have to say it is
terrible. Even the number of reported rape offences has
jumped from 1170 to over 1500. I think it is fair to say
that people in Frankston are looking for direction and
looking for an alternative government that understands
the issues and understands the concerns, and they are
no longer going to be putting up with the issues that this
government and members on the other side continually
ignore.
We have seen that regional cities such as Geelong,
Ballarat and Bendigo are not coping with violence on
the streets, as outlined in paragraph (4) of the motion.
We know, for example, from some press reports of
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March 2010 that Bendigo’s crime rate is skyrocketing
under Labor. We have seen that violent crime in
Bendigo has risen from 548 in 2000–01 to 903 in
2008–09. The number of assaults rose from 404 in
2000–01 to 675 in 2008–09. In the past year alone the
rate of assault in the Bendigo region has spiked by
another 7.5 per cent.
The police are struggling. There are not enough police
to deal with the issue. There are not enough patrols on
the streets. It is policing 101; the simple lesson is that
the more police you have out on the streets, the less
chance there is of violence and mayhem.
Mrs Petrovich — They have the same number of
vans they had in 1987.
Mr DALLA-RIVA — In terms of the vans,
Mrs Petrovich is correct: there are the same number of
vans that we had in 1987. The fact is that the population
in all those areas has grown. Members of the
government talk about how the population has
increased and how it has gone up, but nothing has gone
up in terms of police services.
We know about the Ballarat police shortage. We know
from a media release of 23 March 2010 that crime has
gone up. The number of assaults in Ballarat in 2000–01
was 520; in the most recent report of 2008–09 it had
increased to 923. We have had violent crime incidents
in that area go from 764 to 1149 over that period. It
makes me wonder what the local members, Geoff
Howard and Karen Overington, are doing to deal with
this issue. We know that there are not enough police in
that area as well.
It just demonstrates the lack of concern by this
government. It is more interested in the spin and in
saying that everything is fine when the statistics do not
add up. They do not add up but things are fine! We
have seen before where the government has made
alterations to statistics where it does not suit it. We saw
that last year in regard to some issues relating to the
health sector where there were some issues about
figures.
Paragraph (5) of the motion is pretty much selfexplanatory: the house should express its
disappointment at the ongoing lack of response by the
Premier and the Minister for Police and Emergency
Services to Victoria’s lack of urgency dealing with the
level of police shortage and rising violent crime rates.
The motion is about the connection and the nexus
between police and violent crime. The more police
there are dealing with the issues and investigating the
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issues, the greater chance there is of either preventing
crime or having strategies to deal with it.
I asked the Minister for the Respect Agenda about this
issue of violent crime and alcohol-fuelled violence. To
be fair, he at least answered that he had not met with
Victoria Police. He had met with every other significant
stakeholder, but he had not met with Victoria Police.
He admitted it in question time the other day. It
staggered me that the Minister for the Respect Agenda
was going to deal with violent crime and alcoholfuelled violence, but the one group of stakeholders that
he did not meet was the police. There is another
minister in the other chamber, Mr Cameron, who I
think has not met a police officer yet, and he is the
Minister for Police and Emergency Services. He might
have been out to lunch or dinner with the chief
commissioner at the time. Who knows?
The bottom line is that it demonstrates the lack of
seriousness of this government on this issue. The
government does not care, the Premier does not care
and the police minister does not care. Even the new
Minister for the Respect Agenda does not care. Nobody
wants to talk to the police, and yet everyone knows that
the police are screaming for additional police. We know
that they have no resources. We know there are no extra
police to deal with violence and crime, be it in
Frankston, Ballarat, Bendigo, Geelong, Melbourne or
Knox. Every police station in this state is groaning
under the enormous pressure of the rise in violence and
crime in this state. The government is continually
ignoring the issue.
The reason for paragraph (6) in the motion is that we
should be congratulating an alternative government that
has a real policy. We are an opposition that in coalition
government will deliver an extra 1600 police. That is
what the motion is about. We are going to commit real
money, $344 million over four years, to the Making
Our Streets Safe Again policy of boosting front-line
police. The Labor government should be proud of it. It
should be voting for this. If government members do
not vote for this, it means they do not want extra police
on our streets. That is what it is about.
The Minister for Public Transport, who imports trains
from Italy, blows a raspberry at the fact that we are
wanting extra police. He was the industry minister and
he was overseeing Italian-made trains coming into
Victoria. What happens? They land here and they
cannot even be used. How great is that? This is a policy
about which we should be standing proud as a house to
say, ‘Well done. Somebody, finally, is prepared to
make a statement’. A Baillieu-led government will
make that commitment.

CRIME: GOVERNMENT PERFORMANCE
Wednesday, 14 April 2010

COUNCIL

We should also not forget this is complementary to our
other policy of providing an additional 940 uniformed
and Victoria Police-trained protective service officers.
People who protect us in this Parliament will also be
employed to be on every train station in metropolitan
Melbourne and the major regional centres from
6.00 p.m. to the last train, seven days a week every
year. Plus we are going to put in an additional
100 police officers on the transit safety division to
patrol the tram and bus networks.
I hope the Minister for Public Transport will be
supportive of that. He knows about the violence and
what is happening on the platforms. He knows about
the knife attacks on his suburban networks, on the tram
systems and in the regional centres. He knows exactly
what is happening. He should be saying, ‘What a great
policy!’ about the $200 million Stopping Crime in its
Tracks policy announcement that the coalition made
last year.
The Baillieu opposition will make that commitment.
What is the total number to be? It is 2300 additional
law enforcement officers dealing with law and order
and violent crime and putting a stop to the scourge in
our state. They will put a stop to people having to walk
around in fear of their lives, be it in the regional centres,
the metropolitan centres or other metropolitan regions.
My view is that this announcement should be supported
by the house. I will be disappointed if the Labor
government does not want additional police resources
and protective services officers, and if it supports the
ongoing lowering of police numbers, with Victoria now
having the lowest of any state per capita.
Government members should hang their heads in
shame. They should acknowledge the fact that they
have failed law and order after 10 years in government,
like they have failed the public transport system, the
health system and every other thing they have touched.
This government has been in office for 10 years, but no
longer can its members blame the Kennett government.
They have the responsibility for $300 billion running
through their hands, but they have done nothing. Now
they are going to pay for it. Roll on 27 November!
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on the important issue of police
numbers, an issue about which this government has a
great story to tell, and I will tell that story. However, I
will tell members another reason why I shall enjoy the
opportunity to speak on this motion: because it is an
opportunity for members opposite to finally come
clean. Finally, after 10 years they have the opportunity
in this debate to set the record straight; to fess up to
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what they did last time; to fess up to the damage they
did last time and use that as the starting point for
moving on.
It is time they moved on, but they cannot move on until
they have admitted their mistakes. They are in denial if
they will not stand up and admit their mistakes. This is
a great opportunity for members opposite, and they
should take it; they should admit that they made
mistakes and misled the public. This is a great
opportunity to come clean and to apologise to the
Victorian public, who deserve nothing less.
Honourable members interjecting.
Mr TEE — Mrs Peulich talks about our 10 years in
office, so let us have a look at the record over the last
10 years. Let us look at what happened in 1999, when
the ALP promised 800 more police — and delivered
800 more police. Let us have a look at 2002. We
promised 600 more police — and delivered 600 more
police. In 2006 we promised 350 more police — not
only have we met that target but we are up to 470 more
police. Since we have been in government,
5000 recruits have gone through the police academy.
Mrs Peulich interjected.
Mr TEE — Let me tell Mrs Peulich that we have a
great track record. When we on this side of the house
make promises, we stick to them. We make our
promises and we deliver, unlike members opposite.
Mr Dalla-Riva has spoken about infrastructure. What
about the police stations that we have rebuilt and
redeveloped?
Honourable members interjecting.
Mr TEE — We have rebuilt and redeveloped
160 police stations. We have invested $450 million —
—
Honourable members interjecting.
The ACTING PRESIDENT (Ms Pulford) —
Order! Many opposition members have indicated a
desire to speak on this motion. They will have their turn
and will have the opportunity to do so in due course.
Mr Tee, to continue with a little less assistance.
Mr TEE — I think it is important to get some
context when you compare our record of delivery with
that of those opposite. Those opposite, promised the
Victorian people that they would deliver 1000 new
police.
Mr Leane interjected.
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Mr TEE — Mr Leane asks what they delivered, and
indeed that is a question. They promised 1000 new
police, but what did they do? They sacked 800 police!
Mrs Peulich — You are telling porkies.
Mr TEE — That is your record, Mrs Peulich, and
now you are promising 1600 new police. The
opposition should do the maths; if it did it would see
there is a clash, because we all know that that is code.
We know their code. We know that in promising 1000,
they sack 800. On that formula of promising 1600, they
will sack 1400. We know what they mean, and the
Victorian public knows exactly what they mean.
Mr Dalla-Riva interjected.
Mr TEE — It is a pity that when Mr Dalla-Riva had
his opportunity, he missed the chance to come clean
and explain that record, to explain to the Victorian
public how he betrayed them last time and how he let
them down. It is a pity he missed that opportunity to
apologise for his effort.
It is worth remembering that cutting police numbers
makes a difference — it hurts communities and it
increases crime. It is not a promise that the opposition
has broken without any consequences. There were
consequences for the actions of the Liberal Party when
in government. It slashed police numbers and sacked
800 police, as Mrs Peulich may well recall.
What happened when 800 police were sacked? What
happened to crime? The crime rate went up. It is not
that difficult to believe, Mr Dalla-Riva. Crime went up
by 10 per cent.
Honourable members interjecting.
Mr TEE — Crime jumped by 10 per cent when
your government was in power.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Pulford) —
Order! Mr Tee, it is getting a little unruly in here again.
Mr Tee, without assistance, to continue.
Mr TEE — I look forward to listening to the rest of
the debate and to the opportunity that those opposite
have to convince the people of Victoria that they will
not again promise to increase police numbers but then
cut them. As I have said, what happens when a
government makes promises and delivers on those
promises, as this government has done? What happens
when you do what we have done? What happens when
you increase police numbers, when you care and put in
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place the policies that we put in place? What happens
when you put in place the policies that attack the causes
of crime?
Honourable members interjecting.
Mr TEE — What you then see, Mr Dalla-Riva, is a
reduction in crime, not the increase of 10 per cent we
had when those opposite were in government. There
has been a reduction in the crime rate. Victoria is a
great example of what happens when you tackle crime,
root and branch. There has been a 25 per cent reduction
in crime. What we have had over the last 10 years is a
25 per cent reduction as opposed to a 10 per cent
change under the previous government. I think ours has
been a great effort.
Mr Dalla-Riva has spoken about his electorate and
about Knox. He has waved around some draft internal
memo, as though that is evidence of anything. What
Mr Dalla-Riva has failed to mention is the 26 per cent
reduction in crime in Knox, which is in his electorate;
he should be very supportive of an outcome which
shows that it is much safer now in Knox than it was
when his party was in power. There has been a 26 per
cent drop in crime. In Manningham and the Nillumbik
part of my electorate there has been a 27 per cent
reduction in crime — they are great outcomes.
Mr Dalla-Riva has also spoke about public transport.
He went on with anecdotes about public transport, but
what he failed to mention and talk about in his
contribution to the debate was the reduction in crime on
Victoria’s public transport system. What he failed to
mention to this house is that since 2001 there has been a
43 per cent reduction in crime per million trips on
public transport. That is a great outcome. I am sure that
everyone in the house would be pleased with those
achievements. I am sure we are all pleased that we live
in a safer Victoria.
However, you do not reach those achievements through
grand slogans. You do not get those achievements
through broken promises. What you need to do is tackle
crime, root and branch, at the causes. What you need is
a court system and a justice system that works with
police, that works together to turn lives around, that
stops criminal behaviour in its tracks, that stops that
revolving door, that stops the recidivism rate. That is
what you have in Victoria. That is the success story that
is Victoria. That is why Victoria is the safest state in the
country. We have got a police system and a justice
system that are working together to stop that revolving
door.
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Mr Dalla-Riva — Theft of bicycles has dropped
34 per cent! You are doing well. Those bicycles are
feeling really safe out there!
Mr TEE — It is not just bike crime. In Knox overall
crime has dropped by 26 per cent; that is the statistic. I
hope those opposite will take the time to come and visit
the Koori Court and the Drug Court, and I hope they
will inspect the Neighbourhood Justice Centre. I hope
they will come and see how we are tackling crime, root
and branch, at the causes, turning lives around, making
sure that victims are empowered, making sure that
victims do not enter our systems as victims and leave
our system as victims, and making sure that they are
empowered.
If those opposite want to make a contribution, I think
the first part of that would be to stand up and apologise,
but members of the opposition are kidding themselves
if they think the Victorian public will fall for their trick
a second time — their trick of promising extra police
and then sacking police. They are kidding themselves if
they think the Victorian public will fall for that old card
trick again. Members of the opposition are kidding
themselves if they think that crime will be reduced if
they take their old tried and tested methods of slashing
resources and slashing police numbers.
Mr BARBER (Northern Metropolitan) — Mr Tee
seemed to be working up to his own version of the
‘Guilty Party’ advertisements, but in the process he
missed the opportunity to unpack and try to understand
what it is the coalition is putting forward here so we can
talk about which bits of that we agree with, which bits
perhaps everybody agrees with and what there is in here
to disagree with.
If the proposition is that we want 1600 more
operational police out there doing their job, I do not
think you would find anybody who would sensibly try
to disagree with that. The coalition’s promise is slightly
different to that. It is actually to recruit and train an
extra 1600 recruits. Unless I have misunderstood the
press release, it seems there is a guarantee that there
will be those extra 1600 police and that they will be
operational. I am sure that the coalition understands the
distinction. It is an important distinction that we need to
consider because police numbers have been talked
about and studied a hell of a lot. In fact even the
Ombudsman did a report in March last year on crime
statistics and police numbers, which were discussed in
considerable detail.
Let us be clear about it for anybody who wants to
understand what it is to keep police operational as
opposed to simply this proposition, which is to recruit
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and train more police, which also then requires them to
be operational and which then also allows for the net
effect of police who are unavailable or perhaps police
who retire. If the proposition is put to the Greens that
we should have an extra 1600 operational police, then
we would certainly support that, as would everybody.
We would also support an extra 1600 kindergarten
teachers, an extra 1600 youth workers, an extra
1600 buses, and a driver for each one, thank you,
Mr Pakula. The serious policy-making exercise is about
how you mix and match these different public resources
to achieve the outcomes you want to achieve, which is,
at its fundamental level, the basic freedom to live in
society without feeling under threat. That is the thing
we are trying to achieve here. A police force is one tool
to do that.
Going from the press release of the announcement
which this motion most closely relates to, we find this
constant reference to front-line police and police on the
beat, as Mrs Peulich says. I think this could already be a
place where we in the Greens start to part company
with the coalition. We may have a different definition
of what the front line is. There was that infamous quote
from the member for Scoresby in the Assembly,
Mr Wells, when he was the shadow Minister for Police
and Emergency Services, and I hope he was not
misrepresented by the media, but I am just going on
what he said at the time in response to the
government’s announcement on a major new domestic
violence response team. He said that he hoped it did not
take police away from front-line duties, that responding
to domestic violence was taking police away from the
front line. There was a very different definition at that
time in the mind of the coalition as to what the front
line might represent.
I hope I have not done Mr Wells an injustice if I am
misquoting him having been misquoted, but I use that
as an illustration to say it is not the end of the debate to
say we want 1600 front-line police; it is the beginning
of the debate as to what represents that front line. The
Greens would certainly agree that domestic violence
prevention and response is very much the front line.
Just recently Ms Hartland informed me that she was
concerned that a trial of family violence liaison officers
amongst the police was being downgraded in Brimbank
in her electorate. She requested on adjournment that the
Minister for Police and Emergency Services confirm
this. Ms Hartland was quite clear in her mind that that
was what was being mooted, because she had her ear to
the ground. But in his written response from last sitting
week the Minister for Police and Emergency Services
said:
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Victoria Police trialled a reallocation of resources in the
Brimbank area during February this year. Family violence
liaison officers continued to maintain contact with
stakeholders during that period and a sergeant had been
tasked with monitoring family violence incidents. It had been
hoped that this would improve the ability of general duties
police to respond to incidents of family violence with the
assistance of expert officers who are highly experienced in
dealing with these matters.

Unfortunately the intelligence that Ms Hartland was
receiving via the referral agencies was that the number
of referrals had dropped quite dramatically. That was a
telltale sign that perhaps the level of resourcing that had
been put into the initial response and then referral on to
those other agencies that could perhaps provide a more
long-term solution were not working. That was a
specialist unit, and it was the sort of resourcing that we
would like to see right across the state as a normal part
of police commitment. If we are going to throw crime
figures around in this place, we should realise how
underreported are family violence and sexual assault by
a person known to the victim. Everybody admits that is
a vastly underreported form of crime. It is not as simple
as waiting for those crime statistics and then doing
something about it. We have to go out and do
something about it now.
Coming back to this issue of the front line, frequently
police have to deal with people out in the community,
in the street, who are suffering from major mental
illnesses. That is a role of the police, to be called out
when there are incidents occurring on the spot, in the
street, in the neighbourhood or in some other public
place. If the coalition wants to get into this area, it
would do well to read the Auditor-General’s inquiry
into the operation of CAT (crisis assessment and
treatment) teams. The clear finding was that police and
ambos typically respond to these incidents, but they are
not at all clear when they respond that a CAT team will
respond. After all, a CAT team is set up as a specialty
unit to deal with exactly these things; effort is put into
creating a CAT team. The main difficulty for the police
is that they do not know or could not be sure that a
CAT team would respond.
The Auditor-General did a solid job on this. He said it
was extraordinarily hard even for him to get data about
CAT team responses. It would seem that if we want to
get more operational police availability, we should fix
the situation with the CAT teams and that would then
free up police officers for other sorts of priorities that
we might want to put them on.
In relation to the proposal to put more armed police
officers or protective services officers on the railway
system we think the coalition has the right problem but
the wrong solution. I do not mind there being more
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police available for duties on railways. As it is, they are
public places and there is crime there, so you would
expect police to be allocated there as they would be to
other public places. But if the overall aim is just to
make public transport safer and particularly to make
people feel safer, because we want to address both the
reality and the perception, I think we need to go back to
what we used to have, speaking of commitments that
were made and broken and the de-staffing that may
have gone on in the past — —
Mr Tee — I think ‘sackings’ was the word they
used.
Mr BARBER — Sackings. We need to go back to
the good old-fashioned stationmaster. What the
coalition seems to be proposing is a highly trained,
highly armed, highly motivated and no doubt high-cost
response when many of the sorts of issues, both real
and in nature and perception, could be dealt with by a
stationmaster or two on those platforms and on public
transport. Issues such as vandalism could be prevented
if there were permanent staffing of all stations from the
first to the last train. In fact there is so much of that sort
of vandalism on railways they could almost pay for
themselves.
There is the issue of perhaps not necessarily crime but
just behaviour that makes some people feel nervous
particularly late at night on train platforms. These
people could also then give directions to tourists who
are lost. They could open up the toilets so that we can
actually use a toilet on a train station and could
probably deal with some of those youngsters in ways
that well-known and familiar stationmasters used to
when they knew the local kids. Some of those kids who
are now mucking up would have been the sorts of
people who would have been employed by the railways
back in those days. They would have got a job out of
the system that they are now disrupting, and probably
creating some jobs in that way for some young people
would not be a bad start.
The coalition says this response will be available from
the first to the last train, but that begs the question as to
when the last train will be. One of the major problems
we have in the CBD in my view, and quite possibly in
another activity centres, is that the last train out is often
at about the same time as people are taking the train in
to go to a club these days, and if that entertainment
finishes up at 1.00 a.m. or 3.00 a.m., or you just get a
bad vibe, or you are jack of it and you want to go home,
in fact what you will be doing is wandering the streets if
you cannot afford a $40, $50 or $60 taxi fare to get you
back home.
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Mrs Peulich — Or $90!
Mr BARBER — I have not taken one from the city
to Olinda in a long time, so I could not tell you the
exact tariff. What that means is you have a lot of young
people wandering around the city who may have gone
home if they had had the chance. Some of them could
become victims of crime; others could become
perpetrators of crime. We know all those young guys
hanging around facing off with each other are a
problem. For that matter, if the police try to manage and
control them, there is not much to do except move them
around, other than send them home. To my mind that
would make a very strong case for running trains later
and later. Possibly a train an hour all night is what we
should be heading for, but that costs money, and
realistically if we are going to decide what our response
is to the concerns that Mr Dalla-Riva has quite rightly
raised, then we should look at all possible solutions;
otherwise we will be recruiting more and more police
and putting them into more and more difficult situations
when the solutions are actually outside that frame.
I laud the coalition’s desire to recruit and train these
police immediately. It has even suggested that extra
resources will be available, but nevertheless the police
academy is still not a sausage factory. You cannot just
turn the wheel and expect people to start coming out the
other end in the time you want. That is another matter
that has to be seriously considered. Many of the sorts of
issues I am raising as to what I think the Greens
priorities are for community safety would require
additional and constant training of police to deal with
them, so we really need to be serious about what we are
prepared to put into training.
Mr Pakula, the Minister for Public Transport, and other
ministers have said that despite patronage being up,
crime rates are actually down. I would not say ‘despite’,
I would say, ‘because patronage is up, crimes are
down’, because having a busy and well-patronised
system makes people safe in that people look after each
other.
They also feel safe then, because they do not want to be
the only person on a platform at night. Closed-circuit
television (CCTV) cameras do not make me feel any
safer. I just think I will end up on the world’s wildest
police videos after I am dead — it does not really help
me. I do not think the guy who attacks me is
particularly going to care either, because he is probably
somebody who has got nothing to lose.
When pressed on this the government and, apparently,
the Leader of the Opposition like to fall back on the
police allocation model and say, ‘We could not possibly
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tell you exactly what the operational priorities are,
because the police allocation model, the magic black
box, does that’. I am not so keen on that approach. I
think a government member or opposition member
should have a very strong view on what the priorities
for policing are so there can be discussion about the
resources that are being provided.
There are examples where the police role is valued but
the ability of the police to respond is hampered by a
lack of cooperation from other agencies. I take the
example of the high-rise estates in my electorate. There
are one or two of them in particular which have quite a
big drug-dealing problem. The police tell me that crime
is down in the sense that assaults, robberies and things
that fit into the Crimes Act are down.
That may be true based on their statistics, but the
experience of people living in those high-rises is very
different. They may not be victims of crime, but they
are dealing with a constant sense of being under siege,
harassment and a massive nuisance factor associated
with having constant drug dealing going on all around
them — that is, the scoring, crazy behaviour, syringes
in laundries, people switching on fire extinguishers to
get water to shoot up and large numbers of people who
are obviously trooping through to score. The Office for
Housing says, ‘We are not equipped for that sort of
stuff. We are not the police’, but the police say, ‘There
are only so many of us. There is only so much we can
do’.
I understand the police are attempting to bust drug
dealers, but a more cooperative approach would see the
Office of Housing taking the opportunity to get people
who are clearly known to be drug dealers — who
police have gathered evidence on, but who do not yet
have a conviction; it is very difficult to catch people in
the act the way it is run — evicted. The Office of
Housing has all the powers it needs to do that. The
police have the resources to back up the Office of
Housing, but I do not think they are working together.
The private security force that the Office of Housing
has hired is somewhere between hopeless and variable.
You really would not expect people with that low level
of training and who receive that level of remuneration
to do the sorts of things we need done on those estates
to make them livable. Rather than regular raids or longrunning surveillance operations leading to arrests, there
is a different model that should be operated there.
It is not necessarily about more police resources; it is
about cooperation between agencies. When it comes to
that, as people would be well aware, the Greens are not
particularly convinced that more police powers are
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what is needed. Yes, more police are needed, but in
terms of more police powers, we have not heard the
police crying out for them, yet without any obvious
legislative demand for the supply of new police powers
coming through this chamber provided by the
government and enthusiastically adopted by the
opposition, it never seems to end.

they get to school, and the ones who did not for various
reasons are a year behind. They are playing up in the
first year of school because they are still socialising. If
you are not prepared to invest that money in all of our
children at a very early age, then you are not serious.
That is, as it was at the last election, going to become a
serious issue for all parties.

If you seriously want to address the crime problem, we
know what you have to do. You have to fix the poverty
problem. These are the people who commit crimes, by
and large — that is, at least the sorts of crimes that
Mr Dalla-Riva talks about the most. When it comes to
fraud, theft and so forth, the pokies are very often the
root cause; when it comes to family violence, the sort of
pressures that are brought to bear because of basic
poverty are very often what is driving it; when it comes
to basic burglaries we know they move up and down
with drug use.

That takes us into education, and education takes us
into jobs. There are exceptions to every rule, but of
course we know a lot of the crimes that Mr Dalla-Riva
is most concerned about are committed by who people
who have not got any jobs — they have not got
anything else really — whereas people who have jobs
and families have something else that stabilises them.

People want to simply and quickly get hold of things.
Back in my day it was CD players, but these days
people just steal your CDs so they can cash them faster.
That is directly related to drug problems. As for the
question of knives, the only people I can ever
remember meeting who carried knives were basically
people who had nothing to lose. I do not think the
community service announcements on trams that say,
‘Knives are terrible; look what you have done’ are
likely to have much impact on that particular class of
people. I think it is aimed at someone else. It is preelection advertising and the government telling the
public they are trying to do something. But the solution
to the problem of people who do that sort of thing —
that is, those who carry knives and lash out wildly with
knives — obviously goes much deeper into some sort
of complete lack of any hope for their own future, I can
imagine, if they are prepared to toss it away so quickly
on an incident like that.
When you raise those questions you need to think
seriously about how you are going to resource a
number of other activities. You cannot produce a policy
like this in isolation. If crime comes from poverty, we
know a lot of poverty comes from housing problems
and not the other way round. The condition of your
housing and the availability of a decent house can be
one of the stabilising factors that gets you back on track
again. It has to be a good quality house and you have to
be able to afford it.
We know these things start in childhood, so a massive
investment into children at a very young age,
particularly in those kinder years, would pay immediate
dividends. It is just a reality. We know that the kids
who get that year of kinder are a year ahead by the time

All those factors together make for a complex mix of
measures that we will have to bring to bear, and it is not
possible to simply grab one proposal and run with it
and say that it is a solution to those problems, because
often it is not. In fact to say you needed police in all
these situations I have just described is your measure of
failure, is it not? You would not need the police there if
you had solved the problem. So we do not find
ourselves in total agreement with Mr Dalla-Riva’s
motion because of the issues I have just raised. It talks
about recruitment, but it does not necessarily make a
commitment to operational availability. It provides a
rationale that is about violent crime, but it does not
really talk about the violent crimes in issues that we are
talking about.
This is a nice try-on, but we just are not going to cop it.
You would not expect us to vote for a motion that has
been used to congratulate the coalition for its policy. I
do not see the job of an upper house, particularly on a
Wednesday which is meant to be spent in scrutiny of
the government, to use its time to run the Liberal
Party’s election campaign. It can do that outside the
chamber.
An honourable member interjected.
Mr BARBER — If you have listened to my
contribution, you will know I am not congratulating the
coalition on much, except pointing to a couple of things
that are obvious and largely avoiding what I think is the
serious debate that we have to have in this place and
that we are quite willing to be involved in for the
remainder of the year. But Mr Dalla-Riva knew that.
He has had that feedback. I thank members for the
opportunity to make these remarks.
Mr KAVANAGH (Western Victoria) — Despite
some reservations, I would like to vote for Mr DallaRiva’s motion. This is a very important topic, involving
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crime really. Crime is more important than police.
Crime is a very important topic, particularly at the state
level. I would like to explain my reasons and my
reservations. Today the Herald Sun carried articles on
knife crime in Melbourne. It was rather horrifying to
read them. It was horrifying because obviously many of
the people who are victims really are genuine victims.
They do absolutely nothing to provoke their assailant.
They do not get into a fight or insult people. It is more
frightening when people who have done nothing at all
wrong are attacked really viciously and horribly in
public.

November I was crossing a city street. A driver was a
bit annoyed that I did not move quickly enough and he
deliberately drove his car at me, forcing me to jump out
of the way or be hit. About 200 metres down the road
he had to stop at a red light and he had his window
down. So I ran down and we had an extremely full and
frank exchange of views through the front window of
his car. He thought that seeing as he was not actually
trying to kill me, he had done nothing wrong. But of
course, like those of you in this place, I realised that it is
a serious assault to drive your car at somebody in an
attempt to intimidate them.

This motion is about police numbers. In terms of an
effective police force and real police numbers and real
rates of crime, I think there are several points to make
first of all. One of them is that many older people
especially will talk about crime and suggest that things
in the past were perfect and that they have deteriorated.
Things have never been anywhere near perfect; there
has always been lots of violence and a lot of crime. In
certain respects I am sure that we do much better now
than we did in the past. In particular I think domestic
violence is probably a fraction of what it used to be, and
that is a very good thing, too.

I got his number; he offered me his number but I said,
‘Don’t bother. I wrote it down back down the road. I
have it’. I called the police, but I must say they were not
very interested. They said, ‘We are very busy. We
really do not want to get involved in something like
that’. And the policewoman said, ‘I am going on leave
next week’. With some persuasion she said, ‘If you
come to the station and write a statement, I will do
something about it’. That was in early November and I
did do that and heard nothing at all until about a month
ago when I got tired of waiting and contacted the
station.

Another fact which should be considered is that
Victoria’s population is more densely located, and it is
based in a single city more than in any other state. This
population density brings great advantages financially,
one of which is that you do not have to put as many
resources into achieving the same level of service as
you do in a state, say, like Western Australia where you
are sending teachers and police 3000 kilometres away
to towns with five people in them spread over
4000 square kilometres. Victoria does not have those
sorts of problems. We can provide a level of service
equal to other states at a lower cost with fewer
resources. It is a big advantage that we have, and it may
have been one of the reasons why Victoria has
traditionally been the richest part of Australia. It is
surprising how few people are aware of that, but
Victoria has traditionally been the richest part of
Australia, and part of that is probably because our
population is denser.

The sergeant said he wanted more details from me so
he could check what I had told him. I provided those
but did not hear from him for another month, so I went
back to the police station three or four days ago. The
constable behind the desk said, ‘That policewoman you
spoke to is on leave’ — again. The police obviously do
not take reports very seriously. You even hear of people
who ring up the police and the police will not attend the
scene of the crime; people whose houses are robbed, for
example, when it can take 8 hours before the police turn
up. It is no wonder the police statistics suggest either a
decrease in crime or a decrease in the rate of reporting
crime.

The government keeps claiming that crime rates have
fallen and that the statistics show there are fewer crimes
now than there were 10 years ago. The figures do
probably show that, but I think that is largely because
people are so disillusioned with the police and the
criminal justice system these days that they do not even
bother to call the police any more.
I have had a circumstance myself that would confirm
that motivation by many people. At the beginning of

In practice it was not very long ago when police
officers were big, tall, brutish-looking people who
could throw their weight around when they needed to,
and in the job they were doing they often needed to
throw their weight around. I have no objection at all to
smaller men, maybe about my size, or women for that
matter being police officers, but it seems to have got to
a rather extreme situation at the moment.
About six months ago I was told of a story that had
happened the previous week. A policeman and
policewoman went to break up a brawl in a pub in
South Melbourne or Port Melbourne. The policeman
was 6 foot 3 inches or thereabouts but the policewoman
was about 4 foot 2 inches. One of the brawlers, being
clever, picked up the policewoman and put her on a
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shelf about 6 or 7 feet above the floor. She sat there for
the rest of the brawl watching what was going on,
because the shelf was too high for her to jump down.
In practice, I think people have to be able to do the job
to a reasonable degree to be employed in the police
force. I have no problem with big, strong women, but it
is really not very conducive to an effective police force
to have people who do not have the physical capacity to
do the job.
We should also be aware of the increase in such things
as maternity leave, holidays and so on, which means
that the statistics we are looking at are hardly relevant at
all. If people are on leave much more than they were in
the past, then the simple number in the police force
does not tell us anything about the actual number of
police available on the beat to do the job.
These days the public get rather upset with our court
system, which is extremely relevant in our approach to
crime. People do not think we have effective deterrents
in our court system. A story in the Herald Sun today
was about a person who was viciously and horribly
stabbed. The two men who stabbed him were caught
and put into jail for 17 days before their trial was held,
at which they were given three-year suspended
sentences. In other words, for viciously stabbing a
stranger with no provocation and very nearly killing
him, they served a total of 17 days in jail.
Jail is not a good or desirable thing, but unfortunately in
some circumstances it is necessary; it is necessary to
provide a deterrent and if we were operating our jails
properly, it would be a good thing for rehabilitating
people as well. It has that potential, although
throughout my lifetime at least, I think we have done a
terrible job with rehabilitation through the prison
system. Just the rates of recidivism alone would prove
that beyond any doubt.
It is also another area of public policy in which the
debate is extremely superficial, in my opinion. We
should have different types of jail for different types of
people, at different levels in their sentences. Some types
of jail really should be like a time-out room where
people are just taken away from the environment they
are in, to give them a change of environment and deny
them access to drugs, for example.
Mr Barber talked about drugs. You cannot really
discuss crime in modern Australia without discussing
drugs. It is largely the same problem: if you go to a
Magistrates Court, you will find case after case is drug
related. If you are not going to solve drug problems,
you are not going to solve our crime problems.
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Previously in this house I have talked about a drug
strategy that I believe works. It involves compulsory
detoxification and rehabilitation of drug addicts. In
Melbourne a drug addict will overdose down a back
lane among the dog droppings and the broken glass.
The ambulance officers come and revive him. Usually
when he wakes up, he tries to kill them; after having a
go at them, he staggers off to do it again. That is absurd.
In Sweden he would be taken to compulsory
rehabilitation and detoxification. He would be dried out
and then given treatment, whether he liked it or not, to
get off his drug habit. The sooner you do it for an
addict, the better. It does them no favour to wait until
10 years later when they want to do it. You are better
off doing it as soon as possible. That seems, from what
I have read, to be the only effective way of tackling a
drug problem.
An increase in police numbers probably would be
beneficial to cut the crime rate, but it seems this is a
superficial approach. There are better approaches, and
we are elected to represent the best wisdom of the
community. People vote for us because they think we
are very clever, we can bring life experience and an
insight into human nature to our decisions in this place.
We need to do more than just say, ‘We can get lower
crime rates by just increasing the number of police’.
Mr Barber got to a lot of these points; some that he
made were very good. It is largely about education, but
it is real education and quality education. Many people
spend years in school and get very little education. We
need to do much better with education, and that would
be helpful for a long-term reduction in crime rates.
As Mr Barber said, jobs are extremely important. I have
not looked at figures on this, but I would be very
shocked if the statistics did not show that people who
commit crimes are disproportionately unemployed.
Jobs give people a purpose, they give them meaning in
life and they also give them the capacity to look after
themselves financially. Jobs are crucial to reducing
crime.
Mr Barber was quite correct, too, when he talked about
pokies. Pokies, I think, breed crime. When the
temporary casino was first built I understand there was
a surge in crime around the casino as people would go
in, lose all their money and go out and mug somebody
for the cab fare home. That is probably only the most
minor of the crimes that result from problem gambling,
and I believe pokies are a big part of our problem
gambling scenario in Victoria.
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As I have said before, in my opinion when you
eliminate protection for some people under the law you
weaken protection for all people under the law. I
believe this house and this Parliament made a big
mistake in removing all protection for people whose
conception took place less than nine months previously.
I do not believe that some of the horrifying things we
are seeing are unrelated to that somehow.
Australia is a part of western civilisation, and
civilisation really means a culture of cities, a way of life
in which people live in close proximity to each other.
How do people live in close proximity to each other
peacefully? There are two ways, I think. The first and
less effective is that you have an effective criminal law
system. That is very important. But even more
important than that is a sense of morality, ethics and
responsibility throughout that permeates a culture. We
have had that in Australia, directly or indirectly, from a
religious tradition — these days more indirectly than
directly.
In my view if you want low crime rates and you want
people to behave well and to treat each other with
respect, then you aim for a moral society or an ethical
society. The legal system will never make people
generous or kind or heroic; only people’s morality and
innate sense of goodness and heroism can do that. And
we do not get that from the legal system, in spite of
attempts by television ads that try to make people look
better; we get that from a moral code. We are in danger
of weakening our moral code — I am sure it is being
weakened now — and I am concerned that tomorrow
this very Parliament may take another step in
weakening that moral tradition, that religious tradition
that we have in Australia that we have inherited from
the western world generally.
In short, I feel this motion is somewhat superficial and
limited, but is basically sound, and therefore I will
support it.
Mrs PETROVICH (Northern Victoria) — I am
pleased to speak tonight on Mr Dalla-Riva’s motion on
increasing police numbers in Victoria. There have been
a number of contributions tonight from all sides of
politics. In the few minutes I have I would like to
outline the Liberal-Nationals policy of an additional
1600 recruits in the first term of a Liberal-Nationals
coalition government. This has been costed at
$344 million and is called Making Our Streets Safe
Again. We are suffering chronic police shortages, we
are suffering an epidemic of violent crime. This is
compounded by the stress and overwork of our fine
police force.
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We will make Victoria safe again. As a parent on many
occasions I wait anxiously for my daughter, who travels
on public transport, to come home. This dovetails into
our previous policy of increasing protective services
officers on every metropolitan station after 6.00 p.m.
Major regional stations will also be covered. There will
be additional Victorian police officers to patrol train,
tram and bus networks and more than 1000 extra
officers on the public transport system. We will take a
zero tolerance approach to crime on public transport.
I would like quickly to read an excerpt from the
Victoria Police Business Plan 2008–09, which relates
to a message from then Chief Commissioner of Police,
Christine Nixon, who pledged that for 2008–09 there
was a record budget for Victoria Police and:
We have a responsibility to use the money wisely to ensure
the community gets the best possible value for the money in
terms of the services we provide.

Those of us who understand what is actually going on
out there in our police force know that our police
members are tied up with an enormous backlog of red
tape and paperwork. The current police command has
moved away from proactive policing and the sort of
policing that many of the speakers tonight, both from
the Democratic Labor Party and the Greens, have
spoken about. I was pleasantly surprised to hear
Mr Barber articulating many of the things that I believe
in. Whilst he said there is a vast difference between
Liberal Party policy that is being announced and
promoted here tonight — because we are proud of what
we are about to do — it is something I have worked on
with Victoria Police members and I have an
understanding of what is an aspirational goal of many
police people: to go back to the days of proactive
policing, police school involvement programs, and
being able to actually be out there on the street as a
form of crime prevention.
One of the issues I would like to raise tonight is about
MAS figures, which are for the member activity sheets
which have been introduced in the police force. For
love nor money no-one can get hold of those figures.
For 10 years we have not had the available figures that
demonstrate how many operational police we have on
the beat. I have been told from pretty reliable people
that only a quarter of the members are actually
operational; the rest are tied up with an endless stream
of paperwork. The only way we will get that is through
FOI. We need that information. I believe Deputy
Commissioner Kieran Walshe has already been briefed
on this data in the last month, and he is not saying
anything much about it. What we have had is 10 years
of lies about real patrol times. Disappointingly these
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figures have not been released and probably will not be
unless we pursue that through the FOI system.
Mr Barber spoke tonight, and I would like to pursue his
comments about domestic violence and the assertion
that a former shadow police minister said that domestic
violence may tie up front-line police. The issue of
domestic violence is that it actually does tie up police.
If there are two vans on the road — which is pretty
standard for most regional areas — if two police
officers in one police van go to a domestic violence
issue, they will be there for several hours, leaving one
van on the road to cover sometimes half of the
metropolitan area.
If members of the public in Victoria were cognisant of
this, they would be terrified, and I think they are
starting to twig. Those officers will be tied up with
those issues. They may be taking people involved to
hospital; they may be taking people to hospital for
treatment for mental illness. They should not be doing
those jobs after they have had that first point of contact.
There should be some backup for these operational
officers, because Victorian communities are being left
vulnerable and unsafe.
As Mr Tee was crowing about the various court
systems he failed to articulate that in Victoria at the
moment, many people who have been charged will be
held on remand for up to 18 months because of a
terribly clogged or blocked court system. It is an
inefficient system which not only ties up the courts but
ties up prosecutors. It is a very unjust system,
particularly if you are on remand for that period and
you happen to be innocent. There is a bit of a glitch in
that.
I represent the northern region and I have received from
many areas a constant stream of complaints about
unattended calls and communities whose members feel
unsafe and who, when they have an incident, are at the
stage now of not reporting it because they know
nobody is out there. Many of our police stations have
rosters which cannot be filled. The stress and anxiety
that puts on operational officers, let alone on those in
charge of the stations who are trying to fill those
positions, is enormous.
If you actually analyse the police numbers that are
trotted out by those opposite, you will see that many of
the officers who comprise the full contingent are on
leave, are off sick, are on maternity leave or are
suffering stress. Some of them will not come back, but
they stay on the roster. That roster will not be filled or
replaced, so those officers who are left there will
endeavour to do the best job they can. But that scenario
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is simply not fair. It is not fair to those police officers, it
is not fair to the sergeants who are trying to fill the
rosters and it is most unfair to the community, which
has an expectation of some level of response from its
police force and some level of community safety.
I know for a fact that rosters in places such as Sunbury
and Bendigo have had a shortfall in numbers for many
years. For up to 12 months Sunbury has had a roster
which appears to show six members short. You cannot
just magic people up to fill those positions. Recently I
was told that during renovations to the police station,
the CIB (criminal investigation bureau) office in
Sunbury was moved, to Broadmeadows. Those CIB
officers have not come back. They have now become
part of the Hume figures, which take in a whole range
of other areas and are not particularly relevant to
Sunbury and the Macedon Ranges. In the last week the
last straw was that the computers in those offices were
taken away. That gives the community a very bad
feeling about whether it is ever going to have a
localised CIB unit in Sunbury again.
We are constantly told by the government that Sunbury
is part of the metropolitan area. Unfortunately the
growth going on there is unplanned.
Business interrupted pursuant to standing orders.

EDUCATION AND TRAINING REFORM
FURTHER AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr LENDERS (Treasurer) on
motion of Mr Jennings.

ADJOURNMENT
The ACTING PRESIDENT (Ms Pulford) —
Order! The question is:
That the house do now adjourn.

Housing: rent increases
Ms LOVELL (Northern Victoria) — The matter I
wish to raise is for the attention of the Minister for
Housing and concerns the minister’s recent review of
market rent for public housing properties and the
confusing letters that were sent to public housing
tenants. This is an issue that has caused considerable
distress to a large number of public housing tenants.
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One of the main concerns that has been raised about the
rent review letters is that when the federal government
increased pensions late last year, a moratorium of
12 months was placed on this income increase before it
could be included in a public housing tenant’s
household income for rent assessment purposes.

The action I seek from the minister is a public
commitment that the full 12-month moratorium that
prevented pension increases being included as income
for public housing rent assessment will be honoured.

The market rent review letters have stated that tenants
on a rebated rent will receive a further notification of
how much their rent will increase in May. This has
caused concern that the moratorium may be reduced to
6 months rather than the 12-month period agreed to by
state ministers late last year. The action I seek is for the
minister to give a public commitment that the full 12month moratorium that prevented pension increases
being included as income for public housing rent
assessment will be honoured.

Mr KAVANAGH (Western Victoria) — My
adjournment matter is for the Minister for Environment
and Climate Change and relates to a matter I previously
raised in this house with him concerning allegations of
extremely high contamination of heavy metals in the
beaches around Corio Bay. There is evidence in the
form of studies — undertaken by semi-professional
individuals, I might say — showing extremely high
levels of heavy metal pollution in the sands around
Corio Bay. The action I seek from the minister is to
review any health data relating to conditions possibly
related to heavy metals around Corio Bay and report on
the incidence of risks to health from possible excessive
levels of heavy metals in the sands around Corio Bay.

The market rent review letter caused a great deal of
stress to public housing tenants, and my office was
inundated with calls from concerned tenants who had
received these letters. The letter the government sent to
tenants was confusing and convoluted. It led many
people to believe their rent would rise in line with the
market rent valuations, many of which had been such
that there would be significant increases of amounts in
excess of $60 per week.

Corio Bay: pollution

Housing: Colac neighbourhood renewal

The rent increase notice was so convoluted and
confusing that a memo describing the seven possible
scenarios of the rent increase had to be issued to
housing services managers and officers statewide. Even
armed with this memo, housing officers were still not
able to clearly assist tenants who telephoned for
clarification of the rent increase.

Ms TIERNEY (Western Victoria) — The matter I
wish to raise tonight is for the attention of the Minister
for Housing. I call on the minister to provide an update
on the progress of the Colac neighbourhood renewal
program and to provide support for the Colac men’s
shed. The neighbourhood renewal program in Colac
started in 2003. On this side of the house, we are great
supporters of the neighbourhood renewal program as
we have seen its results in many disadvantaged
communities, including Colac, and this is one that has a
tremendous success story.

Even when he was interviewed on radio 774 about the
notification the Minister failed to clearly articulate the
impact the rent increase would have on tenants who
were phoning in for clarification. Eventually a second
letter, had to be sent at great expense to the state, to
tenants to apologise for the confusion caused and
explain the impact of the market rent review. But who
sent the letter? Was it the Minister for Housing? No!
The cowardly housing minister hid behind the skirt of
the director of housing, Margaret Crawford. It was left
to Ms Crawford to apologise to Office of Housing
tenants for the confusion, stress and anxiety caused by
the government’s market rent review letter. However,
this letter still did not refer to the moratorium on rent
increases for pensioners, so many public housing
tenants are still concerned that the Brumby government
is going to bring forward the moratorium on rent
increases for pensioners by six months.

One of the great strengths of neighbourhood renewal is
that it relies on the people in those communities to build
skills, and it addresses the needs and interests of those
who live in townships like Colac. I take this opportunity
to acknowledge the support of the Colac Otway shire
for the renewal project and indeed the Colac men’s
shed. I ask the minister to provide support to the Colac
men’s shed and its partner, Skills Connect. The Colac
men’s shed offers a place where local men can meet
regularly to share skills and build friendships. The aim
of this program is to enhance men’s personal health and
wellbeing and is part and parcel of the government’s A
Fairer Victoria. The men’s shed is in need of financial
support for tools and IT equipment, and I call on the
minister to support those claims and enable the
provision of such equipment and continue the support
of this facility through the neighbourhood renewal
program.
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VicRoads: road safety funding
Mr KOCH (Western Victoria) — My issue is for
the Minister for Roads and Ports and relates to the
exclusion of VicRoads from the engagement process it
has traditionally supplied to volunteer committees
supporting road safe initiatives. I attended a recent
community meeting in Geelong where it was
announced that VicRoads will sever ties with the
community-based Road Safe Victoria committees and
the Safer Roads organisations. The administrative
support previously offered by VicRoads will now be
outsourced.
Road Safe Victoria and Safer Roads have maintained a
strong community culture for over two decades. These
organisations have spawned many initiatives including
motorcycle safety and young and older driver
education, along with pedestrian safety programs, that
have undoubtedly saved many lives. Road Safe
Victoria volunteers have given their time tirelessly at
grassroots level to gain better road safety practices. It
has come as a great disappointment to the many
involved with these representative groups to be told that
VicRoads will no longer be offering its assistance,
expertise and knowledge in running these valuable
initiatives. Further, they were shocked to be told by a
senior metropolitan VicRoads bureaucrat that ‘the
volunteer component of Road Safe Victoria will just
have to work harder’. This inflamed many people and
left me in no doubt that VicRoads is unaware of the
immense amount of time and effort many people have
already contributed to achieve what they have to date.
In replacing the current system, VicRoads has put in
place an alliance with an independent chairman and a
committee of 20. This committee will be made up of
13 members representing government agencies. The
expertise in road safety of these agencies, which
include the departments of justice, health, and human
services, is dubious at best. Only seven members will
represent communities statewide. With this 13 to 7
ratio, plus what VicRoads refers to as an ‘independent,
media-savvy chairman’, this one-sided alliance will be
the only technical body available to replace these two
important road safety organisations.
This structure has been sought by VicRoads at no
financial saving to the status quo, but it gives it the
opportunity to distance itself from these important road
safety committees. There was little doubt that those
representing local government at the meeting were
disappointed at the tone of VicRoads suggestion and
recognised that a cost shift towards local government
was imminent should this program be implemented.
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As this proposal will intentionally remove VicRoads
from part of its community obligation to road safety
and jeopardise community voluntary input associated
with both Road Safe Victoria and Safer Roads
statewide, my request of the Minister for Roads and
Ports is that he seek clarification from VicRoads on the
reasons behind this proposed strategy and a review of
this one-sided restructure that may well flounder as a
consequence.

Consumer affairs: financial counselling
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the attention of the Minister for
Consumer Affairs. The matter concerns the need for
financial counselling and advice for Victorians,
particularly people experiencing financial difficulties as
a result of the global economic downturn, and even
more particularly people in regional Victoria and in my
electorate of Northern Victoria, where many have been
experiencing the results not only of the global
economic downturn that has had an effect on
commodity prices, but also the prolonged drought
which is the worst in living memory.
We know that Victorians really need to consider very
carefully whether services such as credit repair and debt
consolidation or loan refinancing are the best way to go
and are really worth paying for, because often you do
have to pay for these services. I understand, and I know
that our government understands very well, the
pressures that are on families as a result of the global
financial crisis. I also know that we are taking action,
that the minister has taken action to ensure that there
are better financial counselling services in place. We
have also been warning consumers against dealing with
companies that are charging large fees for information
about clearing bad debt histories. A fair bit of that has
been going on out there and really targeting people who
are experiencing difficulties. I understand that last year
Consumer Affairs Victoria received 38 inquiries and
complaints that related directly to companies that were
offering to fix bad debt issues, that were doing it for a
very significant fee and that would do it only on the
basis of receiving a fee.
Specifically my request to the minister is that he ensure
that the people of regional Victoria, particularly in my
electorate of Northern Victoria Region, are made aware
of those financial counselling services that have been
put in place by the government. I know that, in
recognition of financial hardship, investment has been
made by the government in financial and counselling
services. That increased investment has been
specifically for — —
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The PRESIDENT — Order! The member’s time
has expired.

Liquor licensing: fees
Mr P. DAVIS (Eastern Victoria) — I raise for the
attention of the Minister for Consumer Affairs a matter
regarding the impact of the government’s new liquor
licensing fees on community clubs. In this particular
instance I raise concerns for the Loch Sport Boat Club,
for which a threefold increase in its liquor licence fee
will erode its marginal profit. The club turns over just
$24 000 a year, which includes membership fees, liquor
sales amounting to about $11 000 and the sale of food
prepared by volunteers. Liquor sales are in the main to
members who have already paid membership fees, and
the club is by no means a 24-hour operation. In fact all
the services at the club, including the sale of liquor, are
provided by volunteers.
The profit on liquor sales is around $3500, but for 2009
the club’s overall profit was a mere $1008. Yet it
appears its liquor licence fee was set on the basis of its
total turnover and not its liquor sales and profit. The
club’s liquor licence last year cost $98. The fee for this
year was first set at $397, but the director of liquor
licensing has granted a waiver that reduces it to
$300 — that is, $300 of the $1000 net profit. This is
still exceedingly excessive for a club of the nature of
the Loch Sport Boat Club, as it represents 10 per cent of
its profit on liquor sales and 30 per cent of its net
operating profit. Consideration should be given to the
fact that as well as providing facilities for its members
and a social outlet in this small Gippsland Lakes
community, the club performs a valuable community
service through the provision of boat safety training
courses. It conducts junior sailing classes and runs
courses for people to qualify for VHF radio and boating
licences.
I therefore ask the minister to act to establish a more
realistic assessment process for the licensing of such
community clubs and a more appropriate licence fee.
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about creating the garden’s ‘world-famous picturesque
landscape style’, as is quoted in a report on the Myer
Foundation commemorative grant program. That same
report goes on to say:
Guilfoyle sculpted sweeping lawns, meandering paths and
glittering lakes, creating a series of vistas offering a surprise
around every corner. Guilfoyle’s design included a volcano,
which was built as a reservoir at the highest point of the
gardens.

The website of the Royal Botanic Gardens also says
that Guilfoyle, after he took over from von Mueller:
… immediately set about transforming the gardens into a
landscape in the ‘picturesque’ style. One of his first tasks was
to transplant many of Mueller’s semi-mature conifers from
where Mueller had planted them to elsewhere in the gardens.
The strategic placement of these and other trees, together with
the planting of garden beds, allowed Guilfoyle to create the
panoramic vistas that are characteristic of the gardens.

We also have the terrific Cranbourne gardens, which I
think are excellent. According to the Ian Potter
Foundation website:
The garden is designed around the concept of the presence
and absence of water in the Australian landscape, and visitors
will make discoveries about the use and conservation of
water, about low-water-use plants suitable for their own
gardens and about the practice of sustainable gardening.

I, like many of the people in this chamber and most
Victorians, am very proud of the Royal Botanic
Gardens. I visit the gardens every week. There are at
least three cactus gardens. The reality is that these
gardens were not set out to be cactus gardens. There are
a lot of succulents, and even the designer of the newly
renovated volcano, Andrew Laidlaw, said Guilfoyle
would not have approved of the planting that is there.
I urge the minister to explain in an open and transparent
manner, to all Victorians why the newly restored
Guilfoyle’s volcano was not restored faithfully with its
original plants. Is there a sinister subplot to
incrementally destroy all the European trees, shrubs and
bushes at the Royal Botanic Gardens?

Royal Botanic Gardens: plant selection

Rail: infrastructure

Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Environment and Climate Change, and it is to do with
the Royal Botanic Gardens. I know the minister is
aware that the Royal Botanic Gardens were established
in Melbourne in 1846 and in 1857 Ferdinand von
Mueller, who at the time was one of the world’s most
highly regarded botanists, was appointed director of the
gardens. He collected plants from all over the world. In
1873 he was succeeded by William Guilfoyle, who set

Mr O’DONOHUE (Eastern Victoria) — I raise a
matter this evening for the attention of the Minister for
Public Transport. It concerns the safety of the train
network, in particular the Pakenham, Frankston and
Belgrave lines. The matter flows from documents
released to the opposition under FOI with regard to the
asset management plan that Metro Trains Melbourne
put together before being successful in winning the
contract to run the rail network. Metro’s asset
management plan states that track buckles:
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… have the potential to cause derailment of trains or collision
with structures or trains on the adjacent lines, with
catastrophic consequences …

It states further:
… it is evident that many of the older track components are in
a condition which does not provide the level of reliability and
ride quality that is required by a modern metro system …

The plan continues:
… this presents an increased risk of serious incidents, such as
a train derailment on old timber sleepers with a high number
of ‘wide gauge’ track faults such as the Hurstbridge and
Belgrave lines and the Flinders Street to Caulfield lines. Other
incidents may arise from broken rails due to the high number
of rail defects in the system on lines such as Flinders Street to
Caulfield and Caulfield to Pakenham and Frankston …

These lines carry significant and growing patronage
numbers. It is of great concern that such fundamental
and significant safety challenges exist on these highly
patronised lines that carry significant numbers of
commuters.
An article by Jason Dowling in the Age of 14 April
states:
Metro Trains has sent a plan to expedite funding for urgent
upgrades to Melbourne’s rail system to the state government
just four months after taking over the network.

The article continues to debate the merits of such an
advance. Clearly there are significant challenges facing
the metropolitan railway network, in particular the
Belgrave, Pakenham and Frankston lines, which all
serve commuters in the Eastern Victoria Region. I am
very concerned for constituents of mine who use these
railway lines. The action I seek from the minister is that
he review the current arrangements on these lines, and
that he report back to me and to the public about the
integrity and safety of these railway lines to assure the
public that it is safe to catch the train and, if not, that he
address this critical situation as a matter of urgency.

Kananook Creek: management plan
Mrs PEULICH (South Eastern Metropolitan) — I
too raise a matter for the attention of the Minister for
Environment and Climate Change; he is a very popular
man tonight. It is not a matter that is exclusively his
responsibility, but I ask him to perhaps exercise his
leadership and influence on his ministerial colleague
the Minister for Water — I am sure they are very good
and close friends — to resolve some issues confronting
the Kananook Creek Association and the Kananook
Creek.
The Kananook Creek Association is an absolutely
wonderful group of volunteers and residents who live
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along the creek. The president of the association Robert
Thurley — who was married recently; on 14 February,
as I recall — the acting vice-president, John Curran,
and his wife, Jane, and a wonderful group of volunteers
have done an enormous amount of work on the
Kananook Creek, improving its water quality and
outlook, trying to rid it of fallen trees and limbs to make
it safer for navigation. Unfortunately responsibility for
the creek is divided between Parks Victoria, Melbourne
Water and the local council, and there is a lack of
clarity about roles. The Kananook Creek Association
has been involved in developing a management plan for
two years, only to find that the rules and parameters
under which they have been operating over that period
have now changed. They have now learnt that Parks
Victoria is responsible.
Mr Thurley has written to me saying that they were led
to believe that Parks Victoria had developed a duties
plan policy dated March 2008, but it now seems that the
last two years of work on these documents was a
complete waste of time because they now have to start
negotiations from scratch with Parks Victoria rather
than Melbourne Water as previously thought.
Obviously they are very keen to resolve some of the
issues, including some involving jetties, because there
are private jetties that have been poorly constructed
along the waterways in Kananook Creek. They are
asking for some resolution. I imagine it may require
some policy changes. I will not call for legislative
change, because that would be inappropriate for an
adjournment matter. However, work certainly needs to
be done.
This area has been neglected. It is potentially an even
more beautiful asset that needs to be developed. These
people are very keen and have been doing a lot of work,
and it would be a shame not to harness their enthusiasm
and interest in nature and conservation and in the
beautiful asset that Kananook Creek potentially could
be. I travelled with members of the association in a boat
along the length of Kananook Creek and I can heartily
endorse their vision for the future. I ask the minister to
exercise some leadership to try to resolve this tripartite
mess, which basically means that the problems facing
Kananook Creek cannot be resolved without some
clarity and perhaps a single area of responsibility
assumed by a single, possibly his.

Department of Primary Industries: Kilmore
East aerial spraying
Mrs PETROVICH (Northern Victoria) — I raise a
matter for the attention of the Minister for Agriculture.
It concerns the proposed aerial spraying of Midway
Plantations at Kilmore East. This matter is now urgent
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as I understand the aerial spraying is to take place in a
week or two. I am talking about an area of over
1000 hectares which covers a number of square
kilometres of undulating land. The volume of any form
for spraying treatments, whether it be insecticides,
herbicides or fertilisers, would be large. My
constituents want to know whether the government will
allow this spraying to proceed with apparently no
regard for the health and welfare of those in the
surrounding area.
It is my belief that the risk to public safety is far too
great and that there is not adequate proof that there is
minimal risk to the neighbours of the plantation. Apart
from the impact on neighbouring people and their
animals and property from wind carryover in the
atmosphere, spraying errors and poor approximations,
and subsequent water run-offs and blown dust, we need
to consider the impact on native animals and birds on
the plantation property. Aerial spraying surely falls
within the realms of nuisance or annoyance from any
other conditions resulting from the activities carried out
on the subject land. Mechanical spraying on the ground
would reduce this. Surely we should not be sending an
ambiguous message to our constituents.
Midway Plantations, the Mitchell Shire Council, the
Department of Primary Industries, the Kilmore East
Community Action Group, the Victorian bushfires case
manager, the Country Fire Authority, the Environment
Protection Authority and the member for Seymour in
the other place, Ben Hardman, have all been notified.
Most of the neighbours found out about the spraying
via the Kilmore Free Press. My concern is for my
constituents, their animals, the water supply, tourists
and the environment. I am in the process of seeking
further advice on what can be done to delay this process
until a full investigation is completed. As a matter of
urgency I ask the minister to step in without further
delay to ensure that government does not allow
spraying to proceed.

Rail: Eltham station
Mrs KRONBERG (Eastern Metropolitan) — I
raise a matter for the attention of the Minister for Public
Transport. The matter concerns proposed train stabling
at the Eltham railway station. This issue is causing great
concern in Eltham to citizens from all walks of life,
including those who use public transport and those who
will be directly affected by the works on the site. Since
meeting with the residents of the Eltham Retirement
Centre on Monday, the feelings and fears of those
elderly citizens have been resonating with me. The
likelihood of track duplication on the Hurstbridge line
north of the Diamond Street crossing in the Eltham
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township to accommodate extra trains has created a
climate of fear amongst the most vulnerable in our
community — the elderly. Many of these people are
frail aged, and they have been losing sleep since
VicTrack’s plans were made know to them. I was
informed by the professionals who are responsible for
the health and wellbeing of the centre’s residents that
interrupted sleep or lack of sleep in the frail aged can
often have fatal consequences.
For some time now up-to-date information about the
precise plans for train stabling have been shrouded in
mystery. We surveyed the people living in Eltham, and
I can tell the minister that 82.4 per cent of those
surveyed considered that train stabling should not
proceed because of the consequences for car parking
and the negative effects it would have on the Nillumbik
shire’s strategic plan for this activity centre. This,
combined with the possibility of train shunting, with all
its inherent noise and bright lights through the early
hours of the morning right outside the bedroom
windows of the frail aged, is frankly too horrid to
contemplate.
The action I seek from the minister is that he provide an
update of the plans for train stabling in Eltham, along
with detailed drawings of the precise location of the
proposed train stabling and track works. The
community wants to see the plans, and the community
does not like the idea of train stabling ruining the
Eltham town centre.

Shire of Yarra Ranges: community legal centre
Mr ATKINSON (Eastern Metropolitan) — I raise a
matter for the attention of the Attorney-General. It
concerns the proposal for a community legal centre for
Yarra Ranges. I have had the opportunity of discussing
with my colleagues representing that area — Mr David
Davis and Mr O’Donohue — a submission from the
Eastern Community Legal Service, which is based in
the Nunawading area. For some time the service has
provided legal services to areas further east and in
recent times it has undertaken a feasibility study of
setting up a satellite service in Yarra Ranges. I am
aware of a number of recommendations the Eastern
Community Legal Centre has made to the state
government about setting up a service that would be
potentially based in Healesville but would certainly
undertake regular outreach to areas such as Yarra
Junction, Yarra Glen and Lilydale.
I have had a lot of contact with the Eastern Community
Legal Service over a number of years. I have a quite
high regard for the services it provides to people as a
first-stop legal service, in some cases representing

ADJOURNMENT
1362

COUNCIL

qualified people in proceedings they need to undertake
on legal matters they are dealing with. The Eastern
Community Legal Centre has provided services to a
wide geographic area. It has found that further east, in
the area of the shire of Yarra Ranges, there is
significant demand for its services. As I said, the
service has undertaken this feasibility study, which has
proved the need for that service further out.
The action I seek from the minister is that he take a
close look at the legal needs study and proposal that has
been provided by the Eastern Community Legal
Service, and that he give favourable consideration to
supporting that proposal at the earliest opportunity.

Health: federal government plan
Mr D. DAVIS (Southern Metropolitan) — My
matter for the adjournment tonight is for the attention of
the Premier. It will be of interest also to the Minister for
Health. I say that because I draw the attention of the
Premier to a letter sent to him today by General Practice
Victoria (GPV), Statewide PCPs (primary care
partnerships) and the Victorian Healthcare Association
(VHA). A copy of the letter was sent to the Minister for
Health. The letter is about the Rudd health proposals
that are currently being debated. I know the Premier has
his own set of proposals. Many of us have a high regard
for the long history of health care in Victoria but
believe much can be done to improve the health system
in Victoria.
It is unclear, of course, if the Rudd formula is the exact
prescription that is required. A number of significant
deficiencies can be pointed to in the Rudd prescription.
A letter dated 14 April from these health groups to John
Brumby, Premier of Victoria, points out a number of
concerns about the implementation of the federal
government’s proposed reforms for the primary healthcare sector. It seeks the support of the Premier at the
Council of Australian Governments (COAG) meeting
on 19 April — that is, next Monday. The letter states:
Our first concern is that the importance of the primary healthcare sector is often overlooked in debates about the health
system.

The proposed reforms need to focus heavily on this. in
my view and also in the view of these three
organisations. The letter goes on:
… we ask that you use your influence to ensure that primary
health services, in their broadest sense, remain on the agenda.

The second concern of these three organisations as
expressed in their letter is:
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… to secure agreement that the development of primary
health-care organisations (PHCOs), while holding the same
principles across all jurisdictions, can vary between states.

They want to ensure that a one-size-fits-all approach is
not adopted. The letter states further:
We have serious concerns about the proposed process for the
establishment of the PHCOs in Victoria. The approach being
proposed by the commonwealth has the potential to
jeopardise 10 years of investment and development in
collaborative approaches to primary health-care integration
across the state.

I accept their point. The Rudd proposals are a serious
threat to primary health care in Victoria which has had
a better and richer primary health-care system over
many decades. That is at risk from some of the Rudd
proposals. In a joint submission the VHA and GPV
stated the need for the PHCOs to be entirely new
organisations drawing on existing structures. The letter
lists those organisations.
The three organisations are concerned that to exclude
some stakeholders from participation in establishment
risks losing benefits for communities. They believe
these issues have to be addressed at COAG next week.
I call on the Premier to address these issues and to raise
them at the COAG meeting on Monday.

Responses
Mr JENNINGS (Minister for Environment and
Climate Change) — I have three written responses to
matters, one raised by Ms Lovell on 3 February, one by
Mr Koch on 25 February and one by Mr O’Donohue on
25 February.
I will refer the following matters to my colleagues.
Wendy Lovell raised a matter for the attention of the
Minister for Housing in relation to correspondence to
public housing tenants with respect to the market rent
review.
Gayle Tierney also raised a matter for the attention of
the Minister for Housing, seeking his support for the
funding and operation of a men’s shed associated with
the Colac neighbourhood renewal program, and she
wants it now.
David Koch raised a matter for the attention of the
Minister for Roads and Ports seeking his intervention to
make sure that VicRoads participates in a full, equitable
and transparent fashion in its current consultative
mechanisms around road safety.
Kaye Darveniza raised a matter for the attention of the
Minister for Consumer Affairs seeking his support for
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not only the delivery of financial counselling services
throughout regional Victoria, in particular in her
electorate, but also to provide advice to her constituents
about the existence of such services.
Mr Philip Davis raised a matter for the attention of the
Minister for Consumer Affairs in relation to the liquor
licensing fee that applies to the Loch Sport Boat Club
and seeks remedy in relation to the size and
applicability of the licensing fee.
Mr O’Donohue raised a matter for the attention of the
Minister for Public Transport. He wants a personal
review by the minister of the safety standards and
safety arrangements on various train lines and asks that
he, Mr O’Donohue, be provided with that report.
Mrs Petrovich raised a matter for the attention of the
Minister for Agriculture, seeking his intervention to
prevent the spraying of plantations in north-central
Victoria in the immediate future, to allay some
community concerns about potential adverse health
impacts.
Jan Kronberg raised a matter for the attention of the
Minister for Public Transport, to try to allay potential
anxieties of some residents of Eltham about train
stabling and asked that plans about that matter be
shared with the local community.
Bruce Atkinson would like the Attorney-General to
support the provision of community legal services in
the Yarra Ranges.
Mr David Davis basically encouraged the Premier and
the Minister for Health to do pretty much what they are
going to do, which is support the interests of Victorian
patients and the Victorian community in negotiations
around the current proposed health reforms at the
Council of Australian Governments meeting next
week — —
Mr D. Davis — Specifically on primary health care.
Mr JENNINGS — He drew attention to some
correspondence from key stakeholders in the Victorian
health-care industries supporting the defence of a
position adopted by the Victorian government and
particular matters relating to primary health.
Mr Kavanagh again raised a matter with me in a
slightly different form than he had raised previously.
He had asked me to review the knowledge the
Environment Protection Authority had about heavy
metals in the water and on the beaches of Corio Bay,
which I had reviewed and shared with Mr Kavanagh.
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He now has a subsequent request for me to review
health morbidity data in the Corio region to see whether
there is any potential correlation between the existence
of heavy metals, health statistics and the health pattern
in that community. I shall see what is available in the
existing morbidity data that is held by the Department
of Health. If I discover any relevant information, I will
share it with him.
Mrs Peulich raised a matter for my attention, seeking
my review of the current arrangements for the
restoration and rehabilitation of Kananook Creek to
build on the community effort that has been undertaken
to try to provide better environmental outcomes and
community amenity in that area, and particularly to
work with the relevant agencies, which include Parks
Victoria and Melbourne Water. I am very happy to see
what can be done in relation to that.
Mrs Coote already knows my answer to this. We had a
conversation during the course of the adjournment after
she raised a matter with me in relation to the design and
planting integrity associated with the recent restoration,
and perhaps from her perspective reinterpretation of the
original intention of William Guilfoyle’s volcano in the
Royal Botanic Gardens.
I have already indicated to her that I thought she was
advocating positions that were on a blog of a biological
zealot who was most aggrieved, but no, she tells me
this was her original thought and that it indeed goes
back to the original source in 1874. She has obviously
been to Tanner and clearly knows the original
inspiration and primary botanical sources from 1874.
On that basis I will look at what should be done. I can
certainly tell her and the house that at first blush I am
quite enthusiastic about the quality of the work that has
been undertaken in the restoration and the integrity of
the intention to revive this important part of the
gardens. Maybe we might take a walk around that
precinct and share our particular perspective about that
matter, rather than keeping the adjournment going any
longer.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.42 p.m.
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Thursday, 15 April 2010
The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.34 a.m. and read the prayer.

CHINA: EARTHQUAKE
The PRESIDENT — Order! I do not want to be
flippant about this or even funny, because it is quite
serious. There seems to be a rash of serious earthquakes
around the world and there has just been another major
one in China where hundreds of people have
unfortunately been killed. I intend to write on behalf of
all of us to send our commiserations and heartfelt
sorrow to the Australian consulates, embassies and
ambassadors.

PETITIONS
Following petitions presented to house:

Planning: Clarinda concrete crusher
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Police: Neighbourhood Watch
To the members of the Legislative Council:
The petition of certain citizens of the state of Victoria brings
to the attention of the Legislative Council our opposition to
the misguided state government changes to the accessibility
of crime statistics for Neighbourhood Watch.
The petitioners believe that availability of local crime
statistics on a street-by-street basis is an essential component
of the Neighbourhood Watch program.
Local crime statistics on a street-by-street basis foster
ownership of the Neighbourhood Watch program by local
communities and enable vigilance and support of community
safety activities. We oppose the proposed change to crime
statistics only being available on a postcode basis.
The petitioners therefore call on the Legislative Council to
urge Premier John Brumby, the minister for police, Bob
Cameron and all local Labor MPs to reverse their decision
which ends vital access of Neighbourhood Watch to streetby-street crime statistics, undermining the Neighbourhood
Watch program and the ability of the community to support
his important and respected program and community safety.

By Mrs PEULICH (South Eastern Metropolitan)
(897 signatures).

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that:
(1) The Planning Minister Justin Madden and the Brumby
Labor government approved, without consultation, a 15year permit for a concrete crusher in Clarinda;
(2) The concrete crusher will be within 450 metes of the
nearest homes and in close proximity to several schools
and preschools;
(3) Medical studies have found that prolonged exposure to
concrete dust can be carcinogenic and cause serious
health complications for people with breathing
disorders;
(4) The concrete crusher causes unacceptable off site
impacts such as dust which will spread across nearby
suburbs.
The petitioners call on the Victorian Legislative Council and
the Brumby government to protect our community from
exposure to harmful concrete dust by taking action to relocate
the concrete crusher facility to a non-urban, non-residential
area. The signatories below also call on the Minister for
Planning, Justin Madden, to initiate legislative change to stop
permits being given to other concrete crushers where such
facilities can have a harmful effect on health and amenity.

By Mrs PEULICH (South Eastern Metropolitan)
(14 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).

Laid on table.
Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).

Housing: Bentleigh
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the proposed highdensity social housing development at 973 Nepean Highway
and Corbie Street, Bentleigh, situated directly opposite the
high-density seven-storey social housing development at the
Kingston city hall. The four-storey project containing
49 apartments will be federally funded and fast-tracked by the
state government as part of the social housing initiative and
economic stimulus plan.
The petitioners consider the proposed site is not suitable for
such a project, noting:
it is poor planning to have such a concentration of social
housing;
it is situated on a busy major highway and intersection
experiencing severe traffic problems;
a chronic parking shortage already exists;
there are no recreational facilities in the immediate
vicinity.
The petitioners therefore call on the planning minister to
reject the proposed social housing development at
973 Nepean Highway and Corbie Street, Bentleigh.
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By Mrs PEULICH (South Eastern Metropolitan)
(4 signatures).
Laid on table.

Equal opportunity: legislation
To the members of the Legislative Council:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the objection of the
Victorian community to the proposed changes to the Equal
Opportunity Act 1995, which will:
1.

seriously threaten the educational freedom of
independent or faith schools and remove or restrict the
freedom of faith-based schools to operate in accordance
with their beliefs and principles;

2.

remove or restrict the right of schools to employ staff
who uphold the schools’ values;

3.

provide the Victorian Equal Opportunity and Human
Rights Commission with the power to launch
investigations of ‘systemic discrimination’ whether or
not it has received a complaint;

4.

5.

allow the Victorian Equal Opportunity and Human
Rights Commission to enter schools, small businesses
and churches to conduct searches and seize documents
and other material as part of their investigations;
remove sporting and recreational clubs from having a
single-sex membership base.

The petitioners therefore respectfully call on the state
government to abandon its plan for the removal of the
exemptions to the Equal Opportunity Act 1995 which
currently serve to protect the core interests of our faith
schools, single-sex clubs and small business.
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Mr Atkinson — On a point of order, President, I
ask you to review the motion that Mr Viney has given
notice of in respect of the remarks that were made
yesterday in question time, because I do not believe the
motion accurately reflects what was said in question
time yesterday. I think it would be improper to have
that motion admitted if in fact it — —
Mr Viney — It is not a point of order.
Mr Atkinson — Yes, but if it is not saying what
was in the question.
Honourable members interjecting.
The PRESIDENT — Order! I do not believe there
is in fact a point of order. The issue as to whether or not
the motion is accurate is a matter that can be
determined during the course of the debate that will be
forthcoming from Mr Viney.
Mr ATKINSON (Eastern Metropolitan) —
President, I am not challenging it. I simply seek to
move, by leave:
That debate on the motion be held forthwith.

Leave refused.
Honourable members interjecting.
The PRESIDENT — Order! I remind the house
that we have procedures and rules governing the way
we perform and act in this place, and we are currently
complying with them. If Mr Drum does not like it, I
will comply with them forthwith.

By Mrs PEULICH (South Eastern Metropolitan)
(196 signatures).

MEMBERS STATEMENTS
Laid on table.

Employment: south-eastern suburbs
Ordered to be considered later this day on motion of
Mrs PEULICH (South Eastern Metropolitan).

PAPER
Laid on table by Clerk:
Ombudsman — Report on an investigation into Local
Government Victoria’s response to the Inspectors of
Municipal Administration’s report on the City of Ballarat,
April 2010.

NOTICES OF MOTION
Notices of motion given.

Mrs PEULICH (South Eastern Metropolitan) —
We have heard the Treasurer wax lyrical about the
increased employment in Victoria, but what he has
been silent on are the increases in unemployment
affecting significant suburbs across Melbourne and
including the suburbs of Berwick, Cranbourne and
Hallam and the south Casey area. Residents in these
areas have suffered an increasing level of
unemployment in the 12 months to December 2009,
according to the small town unemployment data.
In fact, as of December 2009, in Berwick, 2328 more
people were unemployed; in Cranbourne, 3011 more
people were unemployed; in Hallam, 2365 more people
than the previous year were unemployed; and in south
Casey there has been a rise of 445, bringing the total to
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8149 more people unemployed than in December the
previous year.
All these people have to put food on the table, pay their
bills, their mortgages and their rent. Clearly Minister
Lenders has failed to make sure that the benefits of
employment growth are shared equally across all parts
of Victoria, including many of these neglected suburbs
in my region.

Friends of Elsternwick Park
Ms PENNICUIK (Southern Metropolitan) — On
the morning of Sunday, 11 April I had the pleasure of
joining the Friends of Elsternwick Park at Elsternwick
Park, where the friends had an information and display
tent featuring the native birds of the park, and they
conducted a walk around the lake for members of the
public. Unfortunately, after the gorgeous autumn
weather we have been enjoying over the last month or
so, the weather was quite inclement.
However, due to the fantastic display that had been put
together by the Friends of Elsternwick Park —
consisting of transparencies of photos taken by local
people of the birds, attached to long flexible wire sticks
so members of the public could walk along next to the
lake and see the photos — that form of display was able
to withstand the huge gusty winds and squalling rain
et cetera that greeted us that Sunday morning.
The Friends of Elsternwick Park is one of nine friends
groups in the city of Bayside that do a wonderful job in
drawing to the attention of the public Bayside’s
fantastic wildlife and bird species. Ninety-seven native
bird species have been seen in Elsternwick Park over
the last couple of years — the period when the friends
have been putting these figures together.

Port Fairy: men’s shed
Ms PULFORD (Western Victoria) — Last Friday,
9 April, I joined some 150 people for the opening of the
Port Fairy men’s shed. Representatives of men’s sheds
from across the region — from Harrow, Hamilton,
Warrnambool, Geelong East, Portland and Colac —
and representatives of many community organisations
in and around Port Fairy attended.
The decision to establish a men’s shed was taken some
three years ago, and the celebration on Friday was the
culmination of a great deal of work by a number of men
who are clearly very active and engaged in their
community. The powerhouse that is the committee of
Harry Bracegirdle, Don Stephens, John Ellard, Keith
Bunge, Mick Wentworth, Peter Fawns and Sharon
Wilson are to be congratulated. Their efforts have
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combined to pull together some $150 000 of funding,
including a $50 000 contribution from the Brumby
Labor government to support the men’s shed, with a
very impressive $25 000 estimated in-kind contribution
from the community.
The men’s shed at Port Fairy is sure to provide
wonderful community benefits to many men in
improved health outcomes and greater community
engagement; I am very confident the Port Fairy men’s
shed will go from strength to strength.

Kevin Gibbins
Mrs PETROVICH (Northern Victoria) — It is with
great sadness that I acknowledge the passing of Kevin
Gibbins, who passed away last Friday at the age of 54.
My deepest sympathy goes to his family Deb, Trent
and Mitch and his mother Josephine.
Kevin achieved much in his life, and it should be
acknowledged that whatever Kevin undertook, he gave
120 per cent of himself. He had a distinguished career
as a police officer and instructor at the Victoria police
academy. He also worked as a businessman, councillor
and mayor of the City of Greater Bendigo.
It was through the police force and local government
that I first met Kevin, and I have been fortunate to
know and work with him on a number of projects,
including as a candidate in the 2006 state election when
he stood as the Liberal candidate for Bendigo East.
Kevin’s effort was magnificent, which was evidenced
by the swing he achieved.
Whether it was as a civic leader, Liberal candidate or
business person, he always demonstrated humility,
honesty and the ability to listen. He had a terrific ability
to make people feel that they were very important to
him. He was passionate about Bendigo and worked to
liaise with police, business and youth to try and make
Bendigo a safer place.
As a father and husband he was deeply committed to
his family and was a very proud father of his two boys
Trent and Mitch, and their achievements. He
encouraged a strong work ethic in them and led by
example.
We shared many conversations about his property at
Kamarooka and the love and admiration he had for his
Clydesdale horses who Kevin admired for their steady
nature, strength and ability for hard work — qualities I
know that he demonstrated himself, and with levity he
made that comparison himself.
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My deepest sympathy goes to Kevin’s family, his
colleagues and fellow councillors at the City of Greater
Bendigo, which he served with such dedication. He will
be missed.

Shire of Indigo: recreational facilities
Ms DARVENIZA (Northern Victoria) — I was
pleased to announce on 12 April a $70 000 grant to the
Indigo Shire Council to upgrade recreational facilities at
Tangambalanga and Barnawartha.
The council received $60 000 to help fund the
construction of a new concrete skate park at
Tangambalanga and $15 400 for the installation of a
turf wicket at the second oval at the Barnawartha
recreation reserve.
We want to make it easier for communities to stay
involved in sport and recreation and to enjoy a healthy
and more active lifestyle.

Roads: Northern Victoria Region
Ms DARVENIZA — On another matter I was
delighted to see roads in both the Rodney and Murray
Valley electorates in my electorate of Northern Victoria
made safer thanks to funding through the Safer Road
Infrastructure Program.
The government is building better transport networks
for Victoria and providing improved road safety
upgrades for local communities.
Under the current funding boost, the KatamatiteNathalia Road, the Cobram-Koonoomoo Road, the
Northern Highway and the Kyabram-Nathalia Road are
all receiving very significant funding.
This is a great result for the local communities and the
many motorists who use these roads every day.
Improving road safety on regional roads is a key focus
of the government’s Arrive Alive strategy, which aims
to cut the road toll and reduce serious injuries on our
roads.

Greater Dandenong Community Health
Centre: future
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I raise the plight of the Greater
Dandenong Community Health Centre in David Street,
Dandenong, which is rumoured to be closing to make
way for a car park.
The David Street centre is a rehabilitation facility
providing speech pathology, occupational therapy and
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physiotherapy to residents in and around Dandenong.
While the community health centre has other sites in
Dandenong, the David Street centre is the only one to
offer this suite of rehabilitation services. Many of the
clients of the centre are pensioners with limited
mobility and access to transport and they are dependent
upon the central Dandenong location.
I have recently been contacted by a staff member from
the centre who was advised at a staff meeting by
Southern Health management that the centre was to
close in late May to make way for a car park expansion.
The closure of the centre would see staff and equipment
dispersed to other locations, undermining the
availability of rehabilitation services in Dandenong.
Southern Health management is now back-pedalling,
denying it ever proposed to close the centre; however,
this has provided no comfort to clients and staff. I
therefore call on the Minister for Health to address the
concerns of clients and staff of the centre and give a
public commitment that the David Street centre will
remain open.

Jewish Museum of Australia: exhibition
Ms HUPPERT (Southern Metropolitan) — On
11 April, together with the Minister for the Arts, Peter
Batchelor, I attended the launch of the exhibition
‘Theresienstadt: Drawn from the Inside’, which
coincided with Holocaust memorial day. The exhibition
at the Jewish Museum of Australia features a collection
of drawings and watercolours created by artists Paul
Schwarz and Leo Lowit during their period of
imprisonment at Theresienstadt ghetto.
Paul Schwarz and Leo Lowit were deported to
Auschwitz where they were murdered, but the works on
display were carried out of Theresienstadt by Paul
Schwarz’s wife, Regina. The artworks, together with
other elements of the exhibition, depict the horror of
life for the residents of the ghetto but also show their
resilience as they sought to maintain a vestige of
normality, operating schools for the many children sent
to the ghetto and holding lectures, concerts and theatre
performances.
A number of the survivors of Theresienstadt found their
way to Melbourne after World War II. The exhibition
includes two drawings by one of these survivors, the
late Paul Huppert — no relation to me — who spent
part of his childhood in Theresienstadt. The drawings
were located in Europe by Paul’s wife, Michele, after
his death. I know that their presence in the exhibition
holds a great deal of meaning for Michele and her
children and grandchildren.
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A number of survivors recorded testimonies, which
form part of the exhibition, and participated in the
launch on Sunday. I congratulate the Jewish Museum
and those who worked on the exhibition, in particular
guest creator Mera Brooks, exhibitions curator Jessica
Rynderman, and education coordinator Jenny Better on
producing a meaningful and important exhibition.

Mr Viney: notice of motion
Mr ATKINSON (Eastern Metropolitan) — I note
that Mr Viney has placed on the notice paper a notice of
motion which attacks me over a question I pursued
yesterday in question time. It is of some interest to me
that he takes that tack, because he is impugning my
reputation through the notice of motion that will now be
on the notice paper but which is factually incorrect. On
no occasion yesterday did I accuse the Collingwood
Football Club or its president. In fact Collingwood
Football Club has had enough trouble this week without
me adding to it.
The reality is that what I was pursuing was the
minister’s inconsistency in planning decisions. This is
simply a grubby attack on me to try to deflect some of
that criticism. Can I suggest that members, in
considering that item having been put on the notice
paper, might reflect on this: Mr Viney said to me across
the chamber, and it was heard by a number of members
on this side, that putting that on the notice paper should
be able to get him a grand final ticket this year; he is
counting on it.

Anzac Day: commemoration
Mr MURPHY (Northern Metropolitan) — This
Sunday I will have the honour of participating in my
first Anzac Day commemoration service as a member
of Parliament. I will be attending the Glenroy RSL
commemorative service and laying a wreath in honour.
As a young Australian, it is something that I very much
look forward to participating in. I look forward to
honouring and remembering the service and sacrifice
that so many men and women much younger than me
have given for our country and our democracy.
Anzac Day and the remembrance services incorporated
around this date have entered the Australian psyche like
few other events. It has done so in particular for young
people in our community, as witnessed every year on
the shores of Gallipoli — an event that has become so
significant the numbers now have to be limited out of
respect to the fallen.
The day is significant for me not only because we
remember those who have served and sacrificed so
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much in a theatre of war but also because during my
time on this earth at least I have been fortunate enough
to experience and witness a relatively peaceful
existence. The mass destruction inflicted on humanity
across the globe during the first half of last century has
been confined to the history books, at least for now.
On Sunday in the lead-up to Anzac Day I will be
honouring those brave men and women who have
served and who continue to serve our country in the
name of securing the peaceful circumstances Australia
has experienced since the cessation of hostilities in the
Pacific in 1945. I look forward to meeting the
servicemen and women who will participate in
Sunday’s commemorative services and listening to their
recollections of serving our great, free and peaceful
democracy.

Apollo Bay Music Festival
Ms TIERNEY (Western Victoria) — Recently I
had the pleasure of again opening the Apollo Bay
Music Festival, where I represented the Minister for
Tourism and Major Events, Tim Holding. The 18th
Apollo Bay Music Festival had something for
absolutely every taste and age, with over 70 acts across
11 stages. There were also fantastic local artists from all
over Victoria and Australia, including western
Victorian artists from Warrnambool, Ocean Grove,
Terang and Camperdown.
I would like to make special mention of the
management crew, including Caroline Moore, the
festival director, who does an amazing job throughout
the year. This is not an event that can be easily
organised a few months before it is held. Members of
the committee, such as Peter Filmore, Anton Tibbits,
Christine Marriner and Jill Spencer, deserve high praise
for the work that they do. The Victorian Labor
government is pleased to financially support such an
exciting festival.

Macarthur Recreation Reserve: pavilion
upgrade
Ms TIERNEY — On another matter, last Saturday I
attended the Macarthur Recreation Reserve to represent
the Minister for Sport, Recreation and Youth Affairs
and to officially open the upgraded sports pavilion. The
new pavilion was put to use on Saturday as the crowd
saw the Hawkesdale-Macarthur Eagles take on the
Glenthompson-Dunkeld Rams in the season opener.
The state government contributed $60 000 through the
country football and netball program for the new
facility.
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The football/netball club contributed more than
$119 000 towards the project, as well as close to
$73 000 of in-kind support. Special mention needs to be
given to Anna Wortley and her family for driving the
project with the committee, and to Wayne Gould, who
with his employees and a number of local farmers did
extraordinary things to make sure that the pavilion was
completed.

Good Samaritan Day
Mr ELASMAR (Northern Metropolitan) — On
Wednesday, 31 March I attended a reception in
Queen’s Hall to honour the good Samaritans in our
community. The Premier launched inaugural Good
Samaritan Day, a day which will mark the heroism of
ordinary everyday people in the community who have
demonstrated extraordinary bravery, in some cases
risking their own personal safety to rescue individuals
from peril. The special good Samaritan charter was
signed by the Premier, by the Leader of the Opposition
and the Deputy Speaker in the Assembly and by you,
President.

Neighbourhood Justice Centre: anniversary
Mr ELASMAR — On another matter, I attended
the third anniversary celebration of the opening of the
Neighbourhood Justice Centre in Wellington Street,
Collingwood. The event was hosted by the AttorneyGeneral. The centre has been given funding for four
years to allow it to continue to apply an holistic
approach to justice for the community of the city of
Yarra. The justice centre has distinguished itself in the
short time that it has been open. I congratulate
Magistrate Fanning and his dedicated staff, and wish
them ongoing success in their endeavours.

Community services: home and community
care
Mr EIDEH (Western Metropolitan) — On
Thursday, 8 April the federal Minister for Ageing,
Justine Elliot, and the state Minister for Senior
Victorians, Lisa Neville, announced a funding boost of
$18.5 million for seniors and people living with a
disability in Victoria, particularly seniors and people
with a disability in Western Metropolitan Region, who
will receive an extra 36 000 hours of care and support
thanks to the commonwealth government’s and
Brumby Labor government’s funding boost of
$2.36 million toward home and community care
(HACC) services.
HACC services are essential for seniors, people with
disabilities and their carers as they provide important
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services, such as all aspects of care, including home
maintenance, transport, meals, personal care, allied
health and nursing care. The service is already making
a difference to the lives of Victorian seniors and people
with a disability, and this boost will provide even more
assistance and care through an additional 700 projects
across the state.
I am proud to say that the Brumby Labor government is
concerned about vulnerable members of the Victorian
community and has acted proactively with the
commonwealth government by investing in the HACC
program. This boost is in addition to more than
$472 million already provided by the commonwealth
and the Brumby Labor government through the joint
home and community care program, which provides
services to more than 250 000 vulnerable Victorians.

Buses: SmartBus route 902
Mr TEE (Eastern Metropolitan) — The eastern
suburbs have received a large number of increased bus
services not only in terms of the number of services but
also in terms of their frequency and expansion of hours
of operation. This has been welcomed by community
members, who have seen the level of service usage pick
up enormously and patronage numbers increase rapidly,
which is very good to see.
The most recent addition has been the new green orbital
SmartBus route 902, which commenced operations on
5 April with a two-week free period to encourage
people to take advantage of this great new service. I
welcome that new service which will link Chelsea to
Airport West via my electorate — that is, through
Doncaster and Greensborough.
It is a great network and a great service in not only
connecting members of the community but also
connecting the community to shops and to other
transport hubs. I welcome this expansion, and I know
that the community is very pleased to have this
additional resource to help people keep in touch. I
congratulate both the minister and the government for
this new service.

STATEMENTS ON REPORTS AND PAPERS
Victorian Bushfires Royal Commission: interim
report
Mr P. DAVIS (Eastern Victoria) — I wish to make
some comments on the 2009 Victorian Bushfires Royal
Commission’s interim report. I quote from the
executive summary:
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In February 2009 the whole of south-east Australia was
experiencing a severe and protracted drought. During January
2009 much of Victoria had no rain and most areas of the state
had recorded near record lows.

briefings firsthand and ensure that all resources are
available to assist with threat management and
community support.

In late January 2009 heatwave conditions developed across
Victoria and on 7 February many all-time temperature records
were set. In Melbourne the temperature reached 46.4C. The
previous record was 45.6C set on Black Friday (13 January
1939).

Whilst I have no official role nor indeed any
institutional organisational role in any of these events I
feel morally obliged to be fully engaged as a function of
the great obligation given to those who are in
community leadership roles. It is a duty which I accept
no matter how informally I am connected.

These extreme conditions were recognised by the Victorian
government and fire agencies. Prior to 7 February, Victorians
were warned that the forecast weather was worse than Ash
Wednesday, and senior government officials, from the
Premier down, warned that it was likely to be ‘the worst day
ever in the history of the state’.
These dreadful expectations were matched by the calamity
that resulted on 7 February.

On the Thursday before Black Saturday, in anticipation
of what became that dreadful day, some remarks were
made in the Parliament warning the community,
picking up comments, in particular, of David Packham,
a well-known fire scientist who predicted the tragedy
that regrettably came to pass.
Subsequent to Black Saturday I made remarks in the
Parliament about the failure of community leadership,
including parliamentarians and members of
government, in protecting the community from the
disaster in the sense that it is a great obligation we have
as leaders in the community to perform a task to protect
those who entrust their care to us.
On the Saturday, the day itself, I had been scheduled to
fly to New Zealand with a parliamentary committee,
but anticipating that this was going to be a challenge, I
cancelled the trip so that I could be in my electorate. On
the day I spent time talking to the local Country Fire
Authority (CFA) brigade. I was at the municipal
emergency coordination centre in the Wellington shire.
I kept in touch with and visited the ABC emergency
broadcaster in Gippsland at Sale and was generally
available in the community.
Given the Princes Highway was cut in the west due to
fires, I was advised not to try to be involved in the
incident management centre at the Department of
Sustainability and Environment office in Traralgon, so I
spent the evening monitoring events from the CFA
region 10 headquarters in Sale. The most remote thing
on my mind was wining and dining, even though my
children were at home for the weekend because it was
my wife’s birthday on that day.
I think it is important that members of Parliament
actively engage in disaster events. I have always done
so, attending the relevant management centres to obtain

It is interesting to note that recent events in the royal
commission have elicited a great deal of commentary
about the performance of the then Chief Commissioner
of Police, who was also at the time the deputy
coordinator in chief of emergency management, which
is a statutory role under the Emergency Management
Act. It is interesting to note that evidence has been led
and provided, in effect, by the then Chief
Commissioner of Police, Christine Nixon, that she
abandoned her duties on that day.
I have wondered why there has been such a strong
community reaction to that, and the only thing I can put
it down to is the visceral revulsion the community has
at hearing that the most senior bureaucrat in the state
with responsibility for emergency coordination should
abandon their role. I was reminded of something that
George Orwell wrote in 1945 in Animal Farm that all
animals are equal but some are more equal than others.

Victorian Multicultural Commission: Victorian
government achievements in multicultural
affairs 2007–08
Mr MURPHY (Northern Metropolitan) — I rise to
take note of the Victorian Government Achievements in
Multicultural Affairs 2007–08 report. I note the report
highlights efforts to establish a second refugee health
and wellbeing action plan to improve the long-term
health and wellbeing of refugee individuals, families
and communities. Along with other initiatives outlined
in the report it highlights the state Labor government’s
humane and supportive policies when it comes to
assisting people seeking refugee or asylum seeker status
in our community.
I am sure I speak on behalf of many in this place when I
say Victoria welcomes any person who has had to leave
their home, family, country and culture in order to
escape persecution and life-threatening circumstances.
It surely cannot be an easy decision to pack one’s
limited belongings and take the long, arduous journey
involved in escaping possible torture, persecution and
life-threatening circumstances. Any individual or
family prepared to give up their home, country and
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culture and seek refuge in our community ought to be
met with open arms, not with overcrowded detention
centres that are inhumane and contradictory to the
many United Nations charters which Australia claims
to adhere to.
Unfortunately in recent weeks and months the
Australian community has once again been subjected to
the so-called ‘boat people debate’, a debate which
involves a toxic mixture of media obsession and public
representatives using the politics of fear. It has led to
Australia once again acting out of step with the rest of
the industrialised world when it comes to dealing with
persons seeking asylum in our community. Once again
this has arisen in an election year. We have all seen the
headlines recently using words such as ‘invasion’,
‘interception’, ‘boat people’, ‘people smuggling’. These
are all words of fear that dehumanise the plight of those
who are doing whatever it takes to escape possible
torture and persecution to protect their lives and the
lives of their families.
The media and those who want to play the politics of
fear would have us believe these people need to be
‘intercepted’ because they are illegal queuejumpers.
Asylum seekers become headlines and by-lines. They
barely even become a statistic. The story of their
journey and the troubles they have fled from are not
told. The media creates the story, and the public
representatives jump at shadows. Now we have a policy
that discriminates against two groups of people based
on race. This is racism; that cannot be argued against.
Australia now has a policy that singles out and
suspends the processing of asylum applications for
people from Sri Lanka along with those from
Afghanistan. We now have second-class asylum
seekers in this country; as if life as an asylum seeker is
not difficult enough. How can we discriminate against
two groups of people based on race? Under any
reasonable definition of the word this is racism. You are
either a refugee or you are not. It is equality for all or
equality for none. This is blatant discrimination that we
must all take responsibility for. Every public
representative in Australia will now be judged by this
policy.
We need a bipartisan approach that stops refugees and
asylum seekers being used as pawns whenever an
election years comes around or whenever the media
decides it is time to sell a few headlines over the issue.
The time for playing the race card in Australian politics
has long gone. If we are a mature democracy based on
fairness and equality, we must demonstrate to ourselves
and the world that we are prepared to do our bit when it
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comes to assisting people seeking asylum in our
community.
There has been a global increase in asylum seekers. The
increase here is not dependent on government policies.
Civil wars and wars which Australia is actively
engaged in around the world lead to the displacement of
people, which is a consequence of war. People do not
just decide to pack up and leave their country,
community and culture for nothing. Australia is not
being flooded by asylum seekers. We take a minute
number compared to other countries, and the numbers
of boat arrivals are a tiny fraction of the 50 000 people
who overstay their visas every year. It is worth noting
that no boat arrival has been found to be a security risk
to Australia. Further, the only illegal boats to have
arrived in Australian waters were those that arrived in
Botany Bay in 1788.

Port of Melbourne Corporation:
report 2008–09
Mrs COOTE (Southern Metropolitan) — I wish to
speak this morning on the Port of Melbourne
Corporation annual report for 2008–09, with specific
reference to Webb Dock and the references that are
made in this report to Webb Dock, which is in the
electorate of Albert Park. It is at the end of a very large
sweep of nicely renovated beach, it looks out over
residential areas and it is reflected in Princes Pier —
whenever that is finished — and Station Pier. In fact
Webb Dock has the potential to cause some major
disruption and problems for the people of Albert Park.
I know that the constituents in Williamstown are also
very concerned about this, because if you look at the
entrance to the Yarra River — to get this into
context — Webb Dock is the very first dock on the
right-hand side, looking up towards the mouth of the
Yarra. Even though the bay has been dredged there are
many large ships that cannot get up the Yarra for
various reasons: because it silts up so frequently and
because there is infrastructure such as
telecommunications and sewerage lines et cetera, in
particular under the West Gate Bridge. Therefore Webb
Dock will be a crucial part of the port of Melbourne
into the future. That is fine, but it needs to be properly
regulated and properly administered, and the
constituents of Albert Park and probably Williamstown
as well — but my concern is mainly for the people of
Albert Park — need to be cognisant of what is being
imposed upon them.
In September 2009 the Ports and Environs Advisory
Committee was appointed by the Minister for Planning.
The committee released a discussion paper in March
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2010, and there are a number of issues in that
discussion paper that I have some major concerns with.
The committee has received a number of submissions. I
am particularly concerned about the issue of buffer
zones in and around the housing areas. The discussion
paper talks about Garden City having a heritage overlay
and the fact that it was built as social housing in the
1920s, as indeed it was. However, it has not been social
housing for a significant time, and I defy anyone to try
to buy a house in Garden City for under $1 million
these days. The reality is that the area has taken on a
different nature, and this is not recognised in the
discussion paper. There is also reference to the Perce
White Reserve, which is within the boundaries of the
Port of Melbourne Corporation but is run by the City of
Port Phillip.
As I said, my concern is with buffer zones; my concern
is for the people who live in and around this area in that
huge tranche of Beacon Cove, in the high-rises that run
down through Beaconsfield Parade in Port Melbourne.
The concern is about noise pollution, air pollution and
their proper monitoring. I am on the record in this place
as continuing to bring to the attention of this
government the issue of public open space in and
around these areas. I go back to comments I made in
the house in 2001 when I asked about what was going
to be happening as far as renourishment of the then
extended Webb Dock and what was going to happen
with those extensions.
I think John Thwaites was the planning minister at that
stage, and he was very tentative about saying anything
about this area, because it was in fact his own area and I
think he was walking on eggshells, but he did not stick
up for the people of his electorate. The problem was
that it took an extraordinarily long time to get any sort
of renourishment and refurbishment of this area done.
The government admitted at that stage it was going to
take at least two years to get it done. If Webb Dock is
going to be extended, it is vitally important that the
renourishment of the public open space and the planting
of trees are done right up front and not three, four or
five years down the track, when the government may
want to extend Webb Dock even further.
My concern about Webb Dock is that apparently it is
proposed that it will be as busy as Swanson Dock,
which is exceedingly busy. I have been over Swanson
Dock, and it is huge; I think we would all agree it is a
terrific part of our Melbourne port. At the moment
Webb Dock is low key, with undercover facilities for
cars and fairly minor, low-level infrastructure. My
concern is that there will be huge cranes and enormous
areas on Webb Dock, which will impact directly upon
the people of Albert Park. I think this needs to be
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addressed up-front. There need to be a lot of public
information sessions on this. The people need to know
what they are getting, and they need to be able to
understand where it is going to stop. I want to know
where is Webb Dock going to stop? Will it eventually
meet Williamstown? What is going to happen?
The PRESIDENT — Order! The member’s time
has expired.

Ambulance Victoria: report 2008–09
Ms BROAD (Northern Victoria) — I wish to
make some remarks today on the Ambulance Victoria
2008–09 annual report. As the report states, 2008–09
was a remarkable year in the long history of
ambulance services in Victoria, the reason being that
in April 2008 the Minister for Health, Daniel
Andrews, announced the merger of the three
ambulance services: the Metropolitan Ambulance
Service, Rural Ambulance Victoria and the
Alexandra District Ambulance Service.
I place on record my thanks and acknowledgement to
the chair, Marika McMahon, and members of the
board, as well as Greg Sassella, the chief executive
officer, and staff for the effort and hard work they have
put in to deliver this merger. As the report also outlines,
the merger has provided many challenges, but it has
already resulted in many improvements throughout
Victoria. I will focus on those in particular.
Before I do so, I draw attention to a matter highlighted
in the annual report — that is, the way in which
Ambulance Victoria dealt with the exceptional weather
conditions in January and February 2009 that resulted
in the dreadful bushfires that Victoria suffered at that
time and the exceptional work by our ambulance
officers and paramedics in helping to deal with those
circumstances.
The benefits delivered by the merger include the
recruitment of a record 334 paramedics and a
commitment of more than $35 million to upgrade and
replace Ambulance Victoria branches, particularly in
regional Victoria. As members might imagine, this is
something to which I have paid particular attention. I
also acknowledge the exceptional work by the
70 auxiliaries that support the work of Ambulance
Victoria across the state and the more than $640 000
that has been raised through their efforts.
In relation to Ambulance Victoria regional branch
upgrades, I well remember about a year ago visiting
Wodonga, following an announcement of more than
$8.7 million to be invested in six country ambulance
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branches. I was visiting Wodonga because it is to
receive a new ambulance station as a result of that
announcement and the Minister for Health, Daniel
Andrews, was visiting Horsham to deliver its good
news.
As well as Wodonga, Yarrawonga also shared in the
investment being made, receiving $1.46 million for a
new purpose-built facility. In recent weeks I had the
very great pleasure of officially opening the new
facility on behalf of Minister Andrews. That opening
was followed just a couple of weeks later by the official
opening of the new Kyabram branch, which received
$1.37 million for a new purpose-built facility; I also had
the great pleasure of representing the Minister for
Health again on that day for that official opening.
These two magnificent new ambulance stations are
much needed and well deserved by those communities
and the surrounding communities. At those openings I
congratulated all the officers, architects, builders and
staff involved in delivering those facilities.
It is opportune to draw attention to the fact that the
Brumby government has more than doubled funding
for ambulance services since it was elected, delivering
59 new and upgraded services across 48 communities
throughout the state. We are doing that because we
want to deliver the highest quality ambulance services
and facilities to communities across country Victoria.

Auditor-General: Fees and Charges — Cost
Recovery by Local Government
Mr VOGELS (Western Victoria) — I read with
interest the Auditor-General’s report of April 2010 Fees
and Charges — Cost Recovery by Local Government.
In the audit summary the Auditor-General says:
Local councils provide a wide range of services to their
communities, often for a fee or charge. The nature of these
fees and charges generally depends on whether they relate to
compulsory or discretionary services. Some of these, such as
statutory planning fees, are set by state government statute
and are commonly known as ‘regulatory fees’. In these cases
councils usually have no control over service pricing.
User fees and charges are a significant source of income for
councils, each year totalling around $900 million; on average,
14 per cent of all council revenues.
The Local Government Act 1989 … gives councils the power
to set these fees and charges to offset the cost of their
services. A widely accepted public sector pricing principle is
that, fees and charges should be set at a level that recovers the
full cost of providing the services, unless there is an
overriding policy or imperative in favour of subsidisation.

I fully support these principles set by the AuditorGeneral; it is a good idea every now and then to have
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an independent review of how councils are going with
their fees and charges.
At page 2, figure 1A is headed ‘Local government
sources of revenue, 2008–09’. I found the figures quite
interesting. Rates and other charges by councils
comprised 48 per cent, or $3092 million, of their
income; grants comprised 22 per cent or $1390 million;
user fees and charges were $901 million; contributions
were $716 million; other income was $341 million.
Added together, these amounts indicate that councils
collect $6.44 billion per annum to run local
government.
When you delve into this a bit further you could look at
the grants, which I am interested in, and where they
come from. There is $1390 million or 22 per cent in
grants. When that amount is broken down, over
$1 billion actually comes from the federal government.
Out of total revenue of $6.44 billion for local
government right across Victoria, the state government
provides a paltry $300 million. If you work that out,
that is less than $1 million a day. We continually hear
about the amount of funding the Bracks and Brumby
governments have put into local government, but it is
less than $1 million a day and the state government
collects $110 million a day in revenue every day of the
year. The poor old local councils out there that are
battling to survive receive less than a paltry $1 million a
day of this funding.
We all know how important local government is. When
you step outside, you see that the footpaths, the local
roads, the parks, the gardens and home and community
services — just about everything that people do every
day — are delivered by local government. It really
affects our lives. I am glad the Auditor-General has
brought out this report at this stage because I have
always suspected that state governments give local
governments very little. Regularly in this chamber we
hear that one of the Labor members of Parliament has
driven to one of our towns and local government areas
and handed over a cheque for $20 000 or $50 000, or
however much. That is nice, but it is a pittance
compared to what they really need. I am glad the
Auditor-General has brought out this report. It clearly
highlights the fact that local government is the poor
cousin as far as state government funding is concerned.

Victorian Multicultural Commission: Victorian
government achievements in multicultural
affairs 2007–08
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise and talk about the Victorian Government
Achievements in Multicultural Affairs 2007–08 report
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which was provided by the Victorian Multicultural
Commission under the leadership of George Lekakis,
the chair; Hakan Akyol, the deputy chair; and the board
of commissioners. They do an excellent job of
communicating with and consulting our very diverse
multicultural communities right across Victoria. They
provide a report on the activities they undertake in the
course of their consultation with and participation in
our CALD (culturally and linguistically diverse)
communities. There have been many achievements, and
I want to mention but a few that are raised in the report.
I encourage members to take a look at it, because there
have been some major improvements and initiatives
that this government has been involved in.
Our population in Victoria is more than 5 million, we
come from over 200 countries, we speak over
200 languages and we participate in more than
120 faiths. The Victorian government recognises the
value that such diversity brings to our state and it
strongly supports multiculturalism and is very involved
in ongoing efforts to build harmony in that diversity in
our community. That was very much reaffirmed in our
multicultural policy All of Us.
We also recognise and acknowledge that cultural
diversity has really enriched our society and enriched
our communities, not only socially but economically
and culturally. It has played an enormous role in our
economic growth and prosperity over many, many
decades, and continues to do so today. Migration has
brought not only new skills to our state and to our
communities but to business and investment right
throughout Victoria. In 2007–08 the Victorian
government invested heavily in a broad range of
services, programs and activities right across the state
that supported our CALD communities. I want to run
through some of them. They are very much aimed at
supporting our CALD community so its members can
fully participate in community life. That ranges from
the newest comers, whether they be skilled migrants or
refugees, right through to those who have been here for
many, many generations and are now ageing migrant
communities.
We have invested considerably in programs and
initiatives. We have invested $4.6 million in
community grants that are managed through the
Victorian Multicultural Commission to encourage
greater participation and promote community cohesion;
$2.8 million to increase accessibility to the English
language, which is so important for new arrivals in
Victoria’s growth areas; $4 million for community
organisations to support school-aged students to
maintain community languages and cultures, which is
really welcomed by families — and the government
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wants to support families in encouraging their children
to speak their community language and understand the
culture and traditions from which their families come;
and over $2.7 million in workforce participation
partnership projects targeting people from culturally
and linguistically diverse backgrounds. Some of the
highlights, apart from the — —
The ACTING PRESIDENT (Ms Huppert) —
Order! The member’s time has expired.

Victorian Bushfires Royal Commission: interim
report
Mr FINN (Western Metropolitan) — This morning
I wish to speak on the interim report of the 2009
Victorian Bushfires Royal Commission. I think those
who lived through Black Saturday have all been
affected by it in some way. Whether we lost property,
whether we lost loved ones or whether we just
experienced the dreadful day itself, that particular day
will forever be in our psyche. I remember as a small
child my father going out to fight the fires in Cressy
which, from memory, was in the late 1960s. He was a
Country Fire Authority volunteer with I think the
Warrion brigade, not far from Colac. As a very young
child I remember him going out to fight the fires and
my mother delivering sandwiches, cakes and so forth to
feed the troops on the front line. That is something that
will stay in my memory.
Of course we also had Ash Wednesday in 1983. I
remember that extremely well, too, because I was
running for federal Parliament at that time as a 21-yearold Liberal candidate for Burke. The Burke electorate
was pretty much devastated by Ash Wednesday in
Macedon and right through that area. I remember
driving up to Mount Macedon the day after the fires
and the trees were still burning on both sides of the
road. I thought to myself, ‘What a horrific site it must
have been for those men and women who had faced
this inferno the day before’. I remember that as vividly
as if it had happened yesterday. Those who have been
through Black Saturday of 2009 will certainly carry that
with them for the rest of their lives.
It is important to remember that this royal commission
has a very important job to do. I am hopeful that the
many, many questions that surround the events of
Black Saturday will be answered, because we owe a lot
of people the truth. That is important. I remember the
day of 7 February last year. I was outside the house
with a couple of my kids and had been outside for most
of the morning. I recall that extraordinarily at about
12.15 p.m. it was as if somebody upstairs decided that
they were going to turn up the switch. I would guess
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that the temperature lifted about 10 degrees as if by the
flick of a switch. I knew then that we were in a fair bit
of trouble.
Of course we had been told in the lead-up to Black
Saturday that it was going to be a shocker. We had been
told by the Premier; we had been told by everybody
that this was going to be one of the worst days in
Victoria’s history. Everybody should have been aware
of it; everybody should have been prepared for Black
Saturday. It was, however, something that I think
caught a lot of people by surprise. Going by the number
of people who died on that day, it is clear it caught a lot
of people by surprise — very tragically.
However, of those who did know, of those who had
been warning us in the lead-up to the day, you have to
ask where they got to. Where was the leadership on that
day? We already know from the interim report that the
chief fire officer of the CFA (Country Fire Authority),
Russell Rees, did not have a clue what was going on.
He did not have much idea at all, yet he was
reappointed just a short time later. That remains one of
the great mysteries of our time.
We have discovered that when faced with the hard
decisions, the then Chief Commissioner of Police, who
was the head of Displan, went out to dinner. When her
men and women — the men and women of the
Victorian police force — and those of the CFA and of a
whole range of bodies were out risking their lives, the
Chief Commissioner of Police went out to dinner. She
deserted her post. I can only add my voice to those who
are calling for her to be dismissed from her current
position with the bushfire reconstruction authority. I
believe she should be sacked — and sacked now.
I could go on about the role of the Premier and that of
the police minister in all of this, but none of us quite
knows. I believe it is absolutely imperative that we call
both the Premier and the police minister before the
royal commission so they can deliver at least some of
the answers we so desperately need.

Metropolitan Waste Management Group:
report 2009
Mr EIDEH (Western Metropolitan) — I rise today
to speak on the Metropolitan Waste Management
Group and share with the house some of its activities
and achievements in the waste sector, which are
contributing towards a sustainable future for Victoria.
One of the consequences of Australia’s fast-growing,
materially intensive economy is the production of large
quantities of waste. Figures from the Australian Bureau
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of Statistics show that in 2006–07 Australians
generated approximately 43.8 million tonnes of
waste — that is, approximately 2080 kilograms of
waste per person. Of this waste, 23 per cent was
generated by Victorians.
Given this reality, there can be no doubt that effective
waste management is an essential component of
environment sustainability and securing the future of all
Australians. Waste management involves creating and
implementing methods and solutions that maximise
resource efficiency, including recycling, recovery,
energy recovery and safe and efficient final disposal. It
assists in minimising or avoiding adverse impacts on
the environment, while allowing economic
development and improvement in the quality of life.
With the challenges of climate change, looking into
ways of reducing waste and more efficient means of
disposing of waste safely is indispensable. The
Metropolitan Waste Management Group plays a key
role in this area, and it is its commitment to reducing
the environmental impact of waste produced by
metropolitan Melbourne that I would like to
acknowledge here today.
The group was established under the Environment
Protection Act 1970 in late 2006 to facilitate and foster
best practice in waste management and coordinate
municipal waste management activities in metropolitan
Melbourne. Having read its 2009 annual report, I am
pleased to report that the group is not only meeting its
core function but also is going above and beyond its
responsibilities.
I take this opportunity to highlight some of its central
initiatives and activities as articulated in its 2009 annual
report. Importantly the group has worked with
Sustainability Victoria, the Department of
Sustainability and Environment, and the Environment
Protection Authority to develop a draft metropolitan
waste and resource recovery strategic plan. The waste
management group was responsible for the
development of parts 2 and 3 of this plan, which can be
found in the annual report; they articulate the waste
management group’s long-term strategic position on
waste management.
This plan, released in March 2009 by the environment
minister, Gavin Jennings, has at its heart the need to
continually improve existing services and infrastructure
and the requirement to establish advanced resource
recovery technology for Melbourne. The plan plays an
essential role in delivering on key targets and intentions
of this state Labor government’s Towards Zero Waste

STATEMENTS ON REPORTS AND PAPERS
Thursday, 15 April 2010

COUNCIL

strategy, launched in 2005, which embodies the
government’s approach to waste management.
Towards Zero Waste sets four targets relating to
reduction, resource recovery and littering as well as
specific targets and actions for Victoria’s municipal and
business sectors in terms of delivering more sustainable
use of resources by 2014. While the targets are
statewide, action in metropolitan Melbourne is critical,
because metropolitan Melbourne is the source of about
70 per cent of waste generated in Victoria and is home
to three-quarters of resource recovery and reprocessing
activity.
This $10 million initiative announced by the Premier in
the first quarter of the 2008–09 financial year will
further support the implementation of the strategic plan
and speaks volume of this government’s commitment
to developing the most advanced and efficient means of
resource recovery. Indeed this Labor government
continues to lead by example. Since then Premier
Bracks made a commitment in 2002 to introduce best
practice business tools for environmental management
in government departments, this Labor government has
continued to demonstrate its commitment to the
achievement of real environmental outcomes by taking
action to reduce environmental impacts associated with
its own operations.
I am proud to say that I am part of a government that
continues to implement an environmental management
system that is addressing environmental issues through
incorporating general principles of an environmental
management system into normal business operations
across the 10 major state departments and several state
agencies and authorities.

Department of Planning and Community
Development: report 2008–09
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to make a contribution on the Department of
Planning and Community Development’s annual report
for 2008–09 and particularly on matters surrounding
local government, two of which I wish to raise today.
The first relates to an auditor’s report tabled yesterday. I
note the department’s annual report has only a very
small section dealing with the activities of local
government, so I think there is a long-term issue here
about the department’s support for, management of and
partnership with local government. There needs to be a
greater level of reporting to the department, and
certainly the department needs to come clean, as it
were, with the Victorian community about the
performance of councils, which of course varies
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massively with the issues and challenges of different
councils. By and large councils do a very good job in
this state and are a very strong force for community
involvement and the delivery of critical services.
The Auditor-General’s report yesterday was a very
timely report, a thoughtful report and a report that puts
one area of council service provision on a firmer
footing. The Auditor-General looked specifically at the
fees and charges of local councils and the services
delivered by them — in many cases in competition with
the private sector, and I think that is a healthy
competition. He made points about the issues
surrounding competitive neutrality and the need for
proper accounting to ensure that that competitive
neutrality is actually a key part of the arrangements that
are in place, but he also indicated that it is clearly in the
councils’ interests and their communities’ interests that
these fees and charges that are applied to services
delivered to the community on a fee or cost-recovery
basis are accurately costed to reflect the challenge and
cost of the council in delivering those services, and I
can only agree with him. I believe it is important that
that proper accounting structure, if you will, is around
the service provision. It will lead to better service
provision and better targeted service provision and
thereby better service for the community.
I commend the Auditor-General on that report. I was
very pleased to attend his briefing yesterday and to
compliment his audit team on the magnificent work it
has done with this particular report.
Let us face it, councils are a major economic institution
as well as a critical social and democratic institution in
our community, so the efficiency and the effectiveness
with which councils deliver these services is important
socially but it is also important to our local economies.
The other matter I want to raise today concerns the
report tabled by the Ombudsman today, which looks at
Victoria’s response to the report of the inspectors of
municipal administration on the City of Ballarat. This
goes back some time to the Cr Vendy fiasco and the
resultant charges and conviction of certain councillors. I
note that is not a reflection on the current Ballarat
council, and it is very important to put that on the
record.
But what the Ombudsman does — and I think
importantly — is point to structural weaknesses. I quote
from his summary at point 8, which states:
This investigation has highlighted a gap in the overall
integrity coverage in Victoria which leaves inspectors of
municipal administration, who exercise significant statutory
powers, exempt from independent scrutiny except where the
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Whistleblowers Protection Act 2001 would apply. The recent
establishment of the Local Government Investigations and
Compliance Inspectorate has reinforced my view that there
needs to be changes in the Ombudsman Act 1973 to address
this gap.

I understand his point, and I think it is a point well
made. There are gaps in the overall structure here, the
overall framework, and this reinforces the opposition’s
commitment to an independent broadbased
anticorruption commission. We have a structure, an
overview, a control structure for these matters that is
ramshackle and has been built up in a piecemeal way. It
is not satisfactory. Local government is a major area of
activity, as are the many other areas around planning
and so forth that have been discussed in this chamber in
the recent period, but I again compliment the
Ombudsman. He says at point 12:
My investigation has identified concerns with the process by
which reports of inspectors of municipal administration are
finalised and tabled in Parliament.

That is a concern.

TRUSTEE COMPANIES LEGISLATION
AMENDMENT BILL
Statement of compatibility
For Mr LENDERS (Treasurer), Mr Jennings tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Trustee Companies Legislation
Amendment Bill 2010.
In my opinion, the Trustee Companies Legislation
Amendment Bill 2010, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
Human rights issues
1. Human rights protected by the charter that are relevant to
the bill
The following human rights are protected by the charter and
are relevant to this bill:
property rights;
protection of families and children.
The bill itself removes trustee companies, other than State
Trustees Ltd, from prudential supervision by Victorian
government institutions. It does not alter the property rights of
those companies, nor the property rights of those whose
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estates or other assets are managed by those trustee
companies, or the beneficiaries of those estates and other
assets. Similarly, it does not alter the protections in respect of
estates or assets management that are provided by legislation
for children or others without legal capacity to manage their
own affairs.
The commonwealth regulatory regime that will apply in
future to trustee companies, other than State Trustees Ltd, is
not created or imposed by this bill. Nevertheless, it is relevant
to state that this commonwealth regime will not result in any
reduction of human rights either.
Conclusion
There is nothing in this bill that will have any adverse
implications for the human rights of Victorians.
John Lenders, MP
Treasurer

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Minister for Environment and
Climate Change).
Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill will facilitate the transfer of responsibility for the
regulation of private sector trustee companies from the state
to the commonwealth. As part of the reforms of the financial
system during the 1980s and early 1990s, the states and the
commonwealth agreed in principle that responsibility for
regulation of deposit-taking and funds management activities
should lie with the commonwealth.
Over several years this resulted in the commonwealth
assuming responsibility for regulation of most financial
institutions, in addition to responsibility for banks and
insurance companies which the commonwealth already had
under the constitution. Trustee companies were included in
this general in-principle agreement. However, in the 1990s
the commonwealth deferred legislating to assume this
responsibility, on the grounds that the Australian Prudential
Regulation Authority (APRA) was fully engaged on issues
relating to insurance and superannuation, and would be
distracted by the addition of responsibility for trustee
companies.
Following a commitment by the Council of Australian
Governments (COAG) in July 2008 that the commonwealth
would assume this responsibility, the commonwealth made
provision in its Corporations Legislation Amendment
(Financial Services Modernisation) Act 2009 for regulation of
trustee companies.
The commonwealth is relying on its corporations powers for
this assumption of responsibility and so does not require a
referral of powers from the states. However, this means that
the regime that will be applied will be a national licensing and
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consumer protection regime administered by the Australian
Securities and Investment Commission (ASIC) rather than a
prudential supervision regime administered by APRA.
The commonwealth legislation is expected to commence on
1 May 2010, although this date has not yet been proclaimed.
If no commencement date is proclaimed, the legislation will
automatically commence on 6 May 2010. It is therefore
desirable that this complementary Victorian legislation
commence at the same time as the commonwealth provisions,
as otherwise the outcome would be overlapping state and
commonwealth regulation of private sector trustee
companies.
The principal purposes of the bill are to ensure:
continued smooth operation for trustee companies of
provisions of Victorian probate and estate administration
law, including the jurisdictions of the Victorian Civil
and Administrative Tribunal (VCAT) and the Victorian
courts in these matters, without conflict with the
operation of Victorian laws in respect of unincorporated
trustees;
repeal of provisions of Victorian law that regulate
certain aspects of trustee companies, such as setting of
fees and requirements to provide accounts, that will now
come under commonwealth regulation, to avoid either
imposing additional superfluous duties on trustee
companies or retaining redundant and spent provisions
in Victorian legislation; and
continued retention of current provisions applying
Victorian government regulation of State Trustees Ltd,
which is a corporation wholly owned by the state that
the state and the commonwealth have agreed will not be
subject to commonwealth regulation.
State Trustees Ltd undertakes certain functions that in other
states and territories are performed by the public trustee, who
is not incorporated and therefore not subject to
commonwealth regulation. The state and the commonwealth
have agreed that, at least for the time being, State Trustees
Ltd should continue to be regulated by the state, so that these
public trustee functions can continue unaffected.
The similarity between the regulatory regimes of the state and
the commonwealth means that there will be no commercial
advantage or disadvantage in respect of those activities of
State Trustees Ltd that are not of a public trustee-like nature
and are undertaken in competition with private sector trustee
companies.
The bill amends provisions of legislation administered by the
Attorney-General and the Minister for Consumer Affairs, and
I am grateful for the cooperation and support they and the
Department of Justice have provided.
I commend the bill to the house.

Debate adjourned by Mr D. DAVIS (Southern
Metropolitan)
Debate adjourned until next day.
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EQUAL OPPORTUNITY BILL
Second reading
Debate resumed from 13 April; motion of
Hon. M. P. PAKULA (Minister for Public
Transport).
Mr ATKINSON (Eastern Metropolitan) — I will be
fairly brief in terms of my remarks in regard to the
legislation, despite the fact that this is obviously quite
far-reaching legislation. It is an important bill, and as a
number of speakers have mentioned in the context of
this debate it is an area that has been championed by the
Liberal Party and its coalition colleagues over a number
of years. Indeed the original equal opportunity
legislation was introduced by the Liberal Party under
the Hamer government.
It has been interesting for me to observe the progress of
the equal opportunity laws in our community, the way
in which the commission has operated over an extended
period of time and certainly the ambitions of that
commission and some of its champions in terms of
trying to extend the role and particularly develop a
more proactive role for the commission.
That is where I have some real concerns, because I
believe that this legislation dramatically changes the
scope and nature of the Equal Opportunity
Commission. This body is an organisation which has
responded to complaints and certainly established a
quite strong education agenda on the need for all
organisations to be a lot more alert to any instances of
discrimination or issues which might prevent people
from advancing in their employment or prevent other
activities within organisations on the basis of some
discriminatory behaviour — and none of us supports
discrimination.
I notice that Mr Tee, I think it was, referred to the fact
that he has a daughter, and he would expect that she
would enjoy the same opportunities as a son in the
workplace and no doubt in all areas of endeavour.
Certainly every one of us has that sort of view — that
people ought not be discriminated against and ought not
lose out on opportunities in either their careers, their
social activities, their sporting opportunities or any area
of participation in our community on the basis of some
discriminatory behaviour. Discrimination ought not to
occur in terms of gender or race but disability or any
personal attributes or a range of other areas of what
might be a classification of an individual.
My problem is I am concerned about some of the
aspects as they relate to the ability of religious
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organisations to continue to choose the staff they want
to work in areas of their mission, be they education
facilities, aged-care facilities or other community
service agencies that they run. Certainly like other
members of Parliament I have had a significant number
of letters and emails and other communications from
people who are very concerned about the impact of
these changes on religious organisations.
In some ways I find the heavy hand of this legislation a
bit ironic when it comes to talking about religious
organisations, because in most cases it has been my
experience that they are probably the least
discriminatory of most organisations in the community.
They go out of their way to be inclusive and to support,
encourage and often employ people who are not
necessarily part of their membership but who clearly
are prepared to respect and advance the values that they
have. For most of the religious organisations, the values
issue is probably more important than people actually
being members of their organisations.
That certainly concerns me, but I am concerned, as I
said, about the apparent shift in the role of the
organisation as part of this. It is an ambition that the
Victorian Equal Opportunity and Human Rights
Commission has had for some time. Indeed when I was
my party’s spokesperson for small business, I noticed at
that time that the commission and its chairman were out
advocating at every opportunity that they ought to have
the powers to go into organisations and look for areas
of discrimination, to encourage complaints rather than
to simply respond to those complaints that were lodged
with the commission. That is a step that I do not believe
is warranted at this time.
I support an expanded role that the commission might
enjoy under this legislation in terms of education, and
promoting practices and codes of conduct within
organisations, and behaviours within organisations and
workplaces that ensure that discrimination is not part of
their culture; and that incidents of discrimination are
dealt with appropriately to ensure that those behaviours,
those practices or that culture do not persist.
As I said, none of us wants to see discrimination in the
workplace or in the community. We have come a long
way in recognising the value of individuals and the fact
that people bring very different skills, experience,
knowledge and attributes to our community and to the
organisations we are associated with. Those differences
are obviously to be celebrated and not to be in some
cases ridiculed or sidelined.
Organisations are much the better for the participation
of a wide range of people with very diverse experiences
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and contributions to make. Frankly my experience of
most employers is that that is the case. I am concerned
about areas where this legislation could see an intrusion
in more small business workplaces, which is, in my
view, unwarranted.
Whilst, as I have indicated, discrimination is something
that I do not think we as a community should tolerate,
at the same time we need to recognise that if you put
two people in a room, it does not mean they are
automatically going to get on and be great friends
forever. Indeed two people in a marital bed does not
seem to work out all the time, and they go through a
rigorous process of assessment before they get to that
marital bed.
The interesting thing about small business is that many
small businesses employ people in good faith, but the
relationships simply do not work out. The personalities
in a small workplace, the demands of a small business
and the constraints involved in running a small business
sometimes mean that those relationships are tested, and
they do not work out.
One of the concerns I have is that in the past a number
of complaints have been advanced against small
business owners. In many cases those complaints, at
least on face value, seem to be rather ludicrous; they are
a rort. But it has always been my experience that those
small businesses, whenever they have sought legal
advice on whether to go to the equal opportunity
commission or anywhere else for arbitration of disputes
with their employees, have been told, ‘Just pay up,
because it will be cheaper and you will not get adverse
publicity’.
I am concerned that under this legislation there is likely
to be a greater focus on some of those issues in small
business and unwarranted intrusions into some of those
small business workplaces, and, if you like, in some
ways an immature approach generally to the
management of small business workplaces. From my
perspective I do not believe the commission should
proactively — that is probably the softest word — go
out into the community to try to stir up business as a
positive development or a positive objective of this
legislation.
I might add that not everything about the legislation is
of concern to me. There are some good aspects to this
legislation, and the coalition might well have supported
it had it not been for a couple of key points. As one
government member suggested, there has usually been
bipartisan support for any equal opportunity legislation.
We would have hoped that might have been available
to us on this occasion as well, because the basic
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principles of equal opportunity are undisputed and
opposition members support those principles. However,
if the legislation is enacted, we are concerned about the
operation of some of the clauses in workplaces and in
organisations. It is my understanding that the
government is not enthusiastic about amendments to
those key areas and that the Greens are also not
enthusiastic about amendments, so we are not in a
position to wholeheartedly endorse the legislation as it
stands.
From my point of view the extension of the
commission’s role in terms of education and,
euphemistically, training has some merit, but I do not
think the commission moving out into organisations
and trying to build its statistics by taking a more
interventionist role is warranted. That would be to the
detriment of our community and is likely to lead to a lot
of disputes that really are not warranted and could well
impact upon the viability of quite a number of
businesses.
From my perspective this legislation has some openended obligations for employers and service providers.
I note that the government pulled out some provisions
relating to volunteers. I expect that that was because the
government was given legal advice that if volunteers
were classified as employees for the sake of this act, the
government would be visiting upon itself considerable
difficulties in respect of the classification and
obligations to volunteers in a wide range of legislation
and settings within our community.
The government has had to pull back from that
position, and the fact that the government even got
there in the first place indicates to me again that there
was a lack of effective consultation with organisations
on the legislation that is before us. It would not have
taken government members very long to sit down and
talk with any of the organisations that have a large
number of volunteers, such as churches, sports
organisations or community agencies. It would not have
taken too long to sit down and consider immediately the
implications for that volunteer process. It would not
have taken government members long to sit down with
people in small business, or organisations that advocate
on behalf of small businesses, in order to understand the
likely impact of this legislation on small business
workplaces.
None of us would encourage direct discrimination in
those small businesses. It is my experience that most
small businesses will go out of their way to try to
employ, encourage and support their employees.
Nobody goes to the trouble of employing someone only
to then in some way humiliate that staff member or
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diminish their self-esteem in the workplace, because a
dissatisfied employee does not make for a good
business. In terms of discrimination, the objectives of
any owner of a business are fairly clear, and I would
have thought they would be consistent with community
opinion and the opinion of members of this house.
I note the unfortunate provisions on youth wages in this
legislation. Again, whilst this issue has been a cause
célèbre for some people on the government benches
and for people in the union movement, the reality is that
provision is likely to see a significant drop in
opportunities for young people in many businesses
because of the costs associated with having somebody
who is young and untrained and who does not bring the
same skills to a workplace as an older person.
Decisions will be made on the basis of who is going to
be the walk-up start and who is going to be the most
effective employee in a business from the outset. In
many cases that will not be the young person who
presents with no experience, given that the incentive to
employ that person previously and to invest in their
training and development might well have been the
youth wage opportunity that used to exist. That
provision in this legislation is also penny-wise and
pound-foolish.
I know my colleagues are not concerned about the
principles of this legislation. It should be clear from the
public record that we do not support discrimination in
the workplace or in organisations in the community.
We believe significant steps have already been taken in
the community to eradicate discrimination in many
areas and to improve people’s behaviour so that they
are more enlightened in areas in which they might have
been insensitive to other people’s needs. This
legislation attempts to advance that position. As I said,
some aspects of this legislation could easily have been
supported by the opposition as being appropriate, but
because the government is not prepared to entertain
amendments to a couple of the key clauses it will be
untenable for opposition members to support this bill at
this time, which is a shame.
We also know there are a great many critics of this bill
in the community. Those critics are fine, upstanding
people who have strong convictions and in many cases
have a strong spiritual and social commitment to other
people, so we are not talking about people who are
trying to duck their responsibilities in the community or
who are looking for some sort of endorsement of
discriminatory behaviour on their part. They are simply
saying that we need to ensure that this legislation does
not impinge upon the values and mission of their
organisations. We think the arguments of some of those
people, particularly those in religious organisations and
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the religious sector in our community, have merit,
which makes it difficult for us to support this legislation
at this time.
Ms HUPPERT (Southern Metropolitan) — I rise to
make a few brief comments in support of the Equal
Opportunity Bill 2010. As a member of a faith-based
minority group which has often suffered from
discrimination in the past I am proud to be part of a
Labor government which is committed to strengthening
Victoria’s laws against discrimination and the capacity
of the Victorian Equal Opportunity and Human Rights
Commission to take action against systemic
discrimination.
This bill responds to the recommendations of an
independent review of the Equal Opportunity Act 1995
carried out by Julian Gardner, set out in the report An
Equality Act for a Fairer Victoria. There was
significant public consultation as part of that review
into the provisions of the act and the proposed changes.
There was also public consultation as part of the review
by the Scrutiny of Acts and Regulations Committee of
the exemptions and exceptions in the current
legislation. There has also been significant consultation
carried out with various faith-based groups, including
my own. I have had reports from members of the
Jewish community who have held extensive
discussions with Mr Tee in his capacity then as
Parliamentary Secretary for Justice, and who were very
happy about the level of consultation that was carried
out by the government.
Rightly, Victoria is proud of its record in human rights
and equal opportunity and has had equal opportunity
legislation for over 30 years. However, it is time for
that legislation to be reviewed. As everyone will
appreciate, the community has changed a great deal in
those 30 years. Previous speakers have spoken at length
about the provisions of the bill; I will focus on a
number of the key reforms.
The bill will give the Victorian Equal Opportunity and
Human Rights Commission a broader role, changing
the commission from a complaints-handling body to
one that educates and facilitates dispute resolution, best
practice and compliance. The commission will have a
duty to inform and educate the community about rights
under the act and how to complain under the law,
including the ability to issue practice guidelines.
The duty to inform and educate the community is very
important because we all know that having penalties for
breaches of law sends a very important message to the
community, but what is most important is that people in
our community understand that discrimination is not
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acceptable. The expanded role of the commission in
education is a very important one. One of the main
provisions of the bill is the changes to the exceptions
and exemptions. There have been a lot of wild
statements in the media about the impact of these
changes. There will always be circumstances where
discrimination is justified. This bill seeks to find a
balance between the right to be free from
discrimination and other rights; it was drafted, as I
mentioned above, following extensive consultation with
faith groups, the community and other stakeholders.
I have received a great deal of correspondence from
constituents who are concerned about the exemptions
available to religious bodies and schools. The
exemptions available under the Equal Opportunity Act
1995 are very broad, allowing discrimination on all
attributes, including race, impairment and age. This bill
narrows the attributes on which discrimination is to be
allowed. The religious body or schools will no longer
be allowed to discriminate on grounds such as race, age
or impairment.
As I mentioned earlier, a lot of the correspondence I
have received has expressed concern about the rights of
religious schools to employ teaching staff who uphold
the beliefs and traditions of that school. This right is not
removed by the bill. Religious groups, including my
own, will continue to be able to discriminate on the
grounds of religious belief or activity, sex, sexual
orientation, lawful sexual activity, marital status,
parental status and gender identity if the action pertains
to the religion’s doctrines, beliefs or principals.
In relation to employment, in order to rely on the
exceptions, a religious body or school will need to
show that being of a certain faith, being heterosexual or
being married, for example, is an inherent requirement
of the job. In assessing whether such a requirement is
inherent, the nature of the religious organisation will be
taken into account. The fears that have been expressed
to me that Christian schools will not be able to limit
their teaching staff to Christians are completely
unfounded. If the Christian school is able to adequately
demonstrate that as part of its own faith, it is important
that the teaching staff share that faith and are able to
transmit their faith, morals and principles to their
students.
The bill also clarifies that an exemption is a defence
against claims of discrimination and that the onus is on
the person relying on the exemption to prove that they
have been discriminated against. In other words, the
person will have to be able to make a case that they do
have an attribute that fits within the exemptions and that
they have indeed been discriminated against.
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Victoria can be very proud of its record in human rights
and equal opportunities. This bill will ensure that
Victoria continues to be a place where people get a fair
go. I think all members will agree with me that this is a
very important principle and one that has led to the
creation of a community and environment in Victoria
where people of all abilities, faith groups and racial
backgrounds are comfortable in making a home. On
this basis I commend the bill to the house.
Mr DRUM (Northern Victoria) — It is with
pleasure that I take the opportunity to contribute to the
debate on the Equal Opportunity Bill that is now before
the house. This is a bill that has been well covered in
debate in the lower house and also in the upper house
by previous speakers. Many members of the coalition
are concerned about the way this bill has effectively
been put across in this chamber. We are concerned
about the direction this bill is taking in relation to equal
opportunity.
I have shared my thoughts with other members of the
coalition. Those members of the coalition who have
spoken on this bill have stated very clearly at the start
of their contributions that they fully support equal
opportunity. We all realise that there is one area of this
matter that needs further work within the
community — that is, the opportunities that exist for
women so that women can reach their potential and be
treated totally on merit when they are applying for
positions. I believe there is still scope for education
within the workforce. We need to look at skills in a
broader sense. It is still harder for women to attain their
optimum levels of employment than it is for men. I
think we need to push that point hard and push that
point often. However, I do have some concerns about
people who wish to actually legislate or regulate so that
we change that outcome. We have to educate to ensure
that everybody is made aware that women must be
given every opportunity to achieve the position for
which they are best suited.
Time and again when positions become available we
have to promote the fact that women must be given
every opportunity to fill them. If they are the best
candidates, then they must be encouraged to stand and
possibly be employed. We must continually push and
be vigilant about ensuring that women are given every
opportunity. The coalition has a history of leading the
way in this area, which is something we need to be very
proud of.
This bill, however, is very clearly taking the whole idea
of equal opportunity a number of steps too far. Giving
the Equal Opportunity and Human Rights Commission
the powers this bill is going to give it will place in
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jeopardy a whole range of freedoms we value so dearly
in Victoria and Australia.
Mr Tee — Rubbish!
Mr DRUM — Mr Tee says that is rubbish. I have
probably 3000 text messages on my phone, telling me it
is not rubbish. I have enough letters and I have been
contacted by enough people to suggest that it is not
rubbish and that these people are not fearmongering;
they are simply concerned.
How are employers, who are now going to be dutybound to ensure that they take reasonable and
proportionate measures to eliminate discrimination,
going to cope when the definitions of what is a
reasonable and proportionate measure are so lax? Those
definitions lack clarity, and that is going to be a major
concern.
I also highlight the fact that the coalition has put on
record its disgust at the recent racist violence and
assaults. This racism needs to be stamped out and dealt
with under equal opportunity legislation. The coalition
has a fine record in standing up for minority groups and
highlighting to the current government the fact that we
are experiencing regular racist assaults in this city.
Whether the Premier wants to acknowledge that or
continue to deny it is up to him, but it is important to
know that when it comes to equal opportunity, whether
that be the opportunity to get employment or to be
treated equally, we cannot stand by and let racist
assaults happen without putting measures in place to
eradicate those types of assaults.
We know that this bill, which has three major areas, has
been rushed through the legislative process. The
coalition wanted the community to have more time to
examine its consequences. All members of Parliament
have been receiving literally hundreds of emails — I
think I have now gone past the 1000 mark — from
constituents urging them to oppose this legislation or to
at least give the community and the public an
opportunity to go through it and truly understand the
consequences that will arise if this bill is passed. The
people who have been complaining to all members of
Parliament understand exactly how much their
freedoms will be eroded by this bill, and they are
calling on all members of Parliament to maintain those
rights and freedoms.
I said there were three major areas in this bill; although
they have been well covered by other members, I will
quickly go through them. Firstly, the bill will give
sweeping and unjust powers to the commission.
Secondly, its complexity will create uncertainty in
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various communities, community organisations and
businesses. It will also attack our freedom of beliefs and
our freedom of association.
The investigations I spoke about earlier that will be able
to be instigated by the commission mean that members
of any community organisation can be forced to hand
over documents and be hauled before a panel to give
evidence in the event that the panel is not satisfied with
the result of its investigations. If that happens and the
panel is still not satisfied with the evidence it is given, a
compliance notice can be issued to an organisation
without any semblance of discrimination having taken
place. It is then in effect going to have to prove its
innocence, and that is something that is not in place at
the moment. Having to prove your innocence is a
provision that will be included in the bill. These
investigative powers will exceed the powers that are
currently in place for use by the Victorian police force.
That is something this government has no issue with
whatsoever.
The definitions of what is reasonable and proportionate
in relation to the measures that must be taken to
eliminate discrimination have now been broadened to
include direct and indirect discrimination, thereby
creating uncertainty and complexity for community
organisations and business. It will now be very easy for
any employee to lodge a ridiculous claim and to make a
range of unjust allegations. Such unjust or ridiculous
allegations will need to be proven to be false as
opposed to how we would expect these types of
investigations to be put in place. This is going to put
business and community groups in a very difficult and
serious position.
The bill further restricts the freedom of belief
exemptions for schools and other groups. Religious and
non-government schools need to have the flexibility to
employ people they believe can carry out the duties that
exist within those organisations to the best of their
ability. In many instances certain values need to be
adhered to so as to ensure that the duties required under
these positions can be carried out to the best of their
ability. That is simply stating how it is.
There is a very strong and genuine belief that if this bill
is passed, it will be near impossible for any faith-based
or non-government school to prove that a maths or
science teacher with like beliefs to the employing
organisation or school would be a better employee for
that school as opposed to a teacher who has contrary
beliefs. That is an area that is causing an awful amount
of grief with this bill.

Thursday, 15 April 2010

In finishing, I want to reiterate a point that I have raised
many other times in this chamber. About
70 government MPs in this Parliament think it is totally
okay for them to discriminate as to who they employ in
their offices. Also, this government thinks it is totally
okay and not a problem for it to discriminate as to who
it puts on boards of water authorities and health boards
around the state. This is all based around political
belief. It thinks it is fine to put its mates into paid
employment because of their political beliefs.
If anybody wants to join a health board around the
state, the first question they are going to be asked is,
‘What are your political beliefs?’. If they have any
political association with someone from another
political party, they will be black-listed. They would
not have a hope in hell of being put on a health board,
water authority or any other government-paid board
position, let alone serving an electorate in the position
of an electorate officer.
With this bill the government is breaking new ground
in the art of hypocrisy and will continue to do so every
time it stands up in this chamber and starts
championing the rights of equal opportunity, because
we know that like no other political organisation ever,
the Labor government in Victoria practises the art of
discrimination each and every day. It makes sure that it
reaches into every organisation it possibly can to ensure
that it has its own people in paid positions to limit
criticism by the public of the horrendous way in which
this government is governing the state of Victoria.
Mr SCHEFFER (Eastern Victoria) — I am very
pleased to speak in support of the Equal Opportunity
Bill, because its provisions embody a major step in the
long struggle to remove discrimination against
individuals and groups and to make equality amongst
citizens more of a reality in Victoria. I am pleased that
part 2 of the bill reaffirms the 17 attributes that may be
possessed by an individual and which cannot legally be
the basis of discrimination. This is a comprehensive list,
and after 15 years I believe it is well accepted by the
Victorian community.
Victorians widely support the view that employers, and
fellow workers for that matter, should do what they can
to support the workplace needs of employees who have
parental or carer responsibilities, provided that those
demands are reasonable. Victorians accept and support
the idea that employers, educational institutions and
businesses should make reasonable efforts to
accommodate the needs of people with impairments. I
believe Victorians also overwhelmingly support the
view that as a community we should go the extra
distance towards meeting people’s special needs. These
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are very positive attitudes and values, and they are the
social basis of the further steps presented in this bill.
The government has said that a key aim of this new
Equal Opportunity Bill is to stamp out entrenched and
systemic discrimination against minority groups. The
bill will give the Victorian Equal Opportunity and
Human Rights Commission the ability to investigate
persistent and systemic discrimination without first
requiring a complaint to be made.
I fully support this more proactive approach to step up
the removal of discrimination against individuals and
groups on the basis of the attributes identified in the
bill. I agree with the premise of the legislation that
discrimination is structural and can only be
progressively removed through understanding the
complex ways in which discrimination is effected in
our community.
Let us be clear that this is not about social engineering.
Each of us continually evaluates the ways in which our
own inadvertent attitudes and behaviours may unfairly
discriminate against certain individuals and groups. We
change and grow through being challenged, and the
provisions in this legislation will require us as a
community to acknowledge the inequalities that exist
and to act proactively to address systemic
discrimination against groups of people as well as
individuals.
As legislators we have a responsibility to put in place
laws and structures that promote the common good, and
the provisions in this bill move us in a very positive
direction. It is not good enough for us to believe that
discrimination is simply about an interaction between
individuals on the basis of their gender, race, sexual
orientation, parental status or political belief. While
discrimination certainly takes place where one
individual decides that he or she has no responsibility to
deal fairly with another person on the basis of one or
more of their personal attributes, it is also true that
people experience inequality and discrimination
because of their social circumstances.
It is not good enough to continue to hold that problems
of discrimination can be solved if institutions simply
deal with everyone equally, being blind to the race, age,
gender or disability of a client, colleague or employee.
People are discriminated against because their social
power is weakened by their economic circumstances
and also because of the place they and the group they
belong to have in the wider culture, the status of their
job, their status as a woman, their age, type of
education, sexual orientation, ethnicity or immigrant
status as well as their language and accent.
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The Attorney-General’s second-reading speech draws
attention to the practical effect of systemic
discrimination: pay inequity between men and women,
persistent disadvantage experienced by Aboriginal
Victorians and facilities that are accessible to some but
not others on the basis of their physical attributes.
The Attorney-General reminds us of recent Australian
National University research which showed that
employers are still more likely to interview job
applicants if they have Anglo-Celtic names. The work
of the Productivity Commission found that only
53.2 per cent of people with disabilities are in work,
compared with 80.6 per cent of those without a
disability. These are concerning statistics.
A structural approach is the basis of this legislation, and
we can see this in the emphasis placed on eliminating
systemic discrimination and on the power given to the
commission to initiate an investigation within certain
constraints without a complaint having been made. The
commission will be empowered to act on pervasive and
systemic discrimination by working with communities
and responsible organisations to encourage them to
comply with the legislation through education and
through developing guidelines to enable specific
organisations to act responsibly for the removal of
discrimination within the area of their activity.
The clarification of the meaning of direct and indirect
discrimination contained in clauses 8 and 9 is useful.
Direct discrimination involves one person treating
another person unfavourably because of an attribute
they possess. Indirect discrimination occurs when a
person imposes or intends to impose a requirement,
condition or practice that unreasonably disadvantages
persons with an attribute. Indirect discrimination
applies to groups of people who share an attribute, and
the bill provides useful examples of how businesses and
employers can unreasonably discriminate against
groups of people with, for example, a visual
impairment, or people who do not have fluency in
English. Importantly the bill requires the person
imposing such a requirement to show that it is
reasonable. Clause 9 sets out a number of relevant
circumstances that need to be taken into account in
deciding whether the requirements are indirectly
discriminatory.
It is also important to recognise that clause 12 takes up
the point I made previously about everyone being
treated equally, being as it were blind to the specific
attributes of a person. The clause provides that a person
may take special measures to ensure that there is
equality amongst members of a group with a particular
attribute, and again the bill provides some useful
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examples. Special measures include strategies that we
used to call positive discrimination, providing special
training or opportunities for members or groups who
are unrepresented in particular fields of work or
community activities. The approach taken in these
clauses is premised on the view that discrimination is
structural and the specific objectives of the bill need to
be understood against that philosophical background.
As previous speakers have pointed out, the bill is the
culmination of a two-and-a-half-year process that
commenced with the Auditor-General’s announcement
in 2007 that Julian Gardner would undertake a review
of the Equal Opportunity Act. The final report of the
review was released in June 2008 after very extensive
consultation. The key recommendations that are now
elements of this bill include the shift in the
commission’s work, as I said before, from a
complaints-handling body to one that has an educative
role and that can facilitate dispute resolution, best
practice development and also compliance. The
commission has been provided with more effective
options to respond to systemic discrimination without
having to rely on individuals making complaints. The
commission is empowered to focus on early and
flexible dispute resolution.
Along with other members of this house, I have
received many emails — maybe not the 3000 that
Mr Drum mentioned, but certainly a considerable
number — from individuals and organisations
expressing concerns over the provisions contained in
part 5 of the bill. These emails and letters have
expressed concern that the amendments in relation to
religious exemptions will restrict the ability of religious
bodies and schools to employ people who share the
same religious beliefs and values as the employer.
Some who wrote to me believed the legislation would
mean that staff would be replaced with people who
oppose or care little for their beliefs. Some expressed
the concern that religious bodies and schools will be
required to prove that it is necessary to employ a person
in a particular position who shares the same faith values
as those espoused by the employer. Some also put the
view that parents send their children to religious
schools with the expectation that the staff of the school
share the religious views of the employer. Concern has
also been expressed that the Victorian Equal
Opportunity and Human Rights Commission will,
under this legislation, have the power to investigate
breaches of the legislation.
I take this opportunity to thank all those people who have
taken the time to write to me, and I assure them — —
Mrs Peulich interjected.
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The ACTING PRESIDENT (Mr Vogels) —
Order! Mrs Peulich!
Mr SCHEFFER — I hope I have demonstrated in
my remarks today that I have carefully considered their
views in coming to a decision on the various parts of
the bill. The government took into consideration the
recommendations of the Parliament’s Scrutiny of Acts
and Regulations Committee in relation to exemptions.
Clause 82(3) of the bill deals with employment by
religious bodies and also allows discrimination where
conformity with the doctrines, beliefs or principles of
the religion is an inherent requirement of the particular
position that a person’s religious belief or activity, sex,
sexual orientation, lawful sexual activity, marital status,
parental status or gender identity means that they do not
meet that inherent requirement.
The government has taken care to balance the rights of
religious bodies and schools to preserve their religious
culture and the rights of individuals and groups to be
free of discrimination. The fact is that religious bodies
and schools will no longer be permitted to discriminate
on the basis of race, age and impairment that are not
connected to religious doctrine. I have not heard that
any religious body or school objects to this measure.
Where a religious body or school wishes to
discriminate in the employment of a person on the basis
of the person’s conformity with the relevant religious
doctrines or their religious belief, sexual orientation,
marital status or gender, it will be required to
demonstrate that the basis of the discrimination is an
inherent requirement of the religion. The balance here
gives the religious body or school some latitude but
places on it the responsibility to defend the case so that
a job applicant, for example, is protected against an
arbitrary, discriminatory decision that has nothing to do
with religious belief or culture.
This bill is a detailed piece of legislation. It is of course
not possible to do justice in a contribution such as this
to the many positive reforms that it makes to extending
rights and reducing discrimination against individuals
and groups. I support the bill and commend it to the
house.
Mr KAVANAGH (Western Victoria) — Like other
members, I have received a lot of correspondence
opposing this bill on the basis that it seeks to interfere
with the proper freedom of churches and, like Mr Philip
Davis, I have not had one single letter or email
supporting the bill. In fairness it should be noted that
this bill is a compromise. The government did listen to
the concerns of churches before modifying this bill and
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putting it into its current form. Nevertheless I feel
compelled to vote against this bill because to me, even
as modified, the bill does contravene an important
principle — the separation of church and state. This bill
would deny or at least undermine certain freedoms of
churches while retaining them for politicians.
We have heard a lot today about discrimination and
what a horrible thing discrimination is. Yet there does
not seem to be much consideration as to what is the
proper role of the law in limiting discrimination,
because surely we do not want to live in a world where
we are prevented from discriminating entirely — for
example, are we to have friends imposed on us by the
state?
Mrs Peulich — That is the next chapter of reform.
Mr KAVANAGH — Yes. Are we going to have a
bill that says you are not allowed to discriminate in
choosing your friends and whether you like somebody,
and that you are required to act towards them by not
discriminating on the basis of your reaction to their
gender, age or any other qualities that they have? It
would be rather unusual if we did not discriminate in
our choice of marriage partner, for example.
Mrs Peulich — How about using the word ‘select’?
Mr KAVANAGH — I say to Mrs Peulich that the
point is there is a great deal of confusion about the word
‘discrimination’ and no real consideration as to what
are the proper limits of personal discrimination —
where the line is or should be. This bill seeks to prevent
the churches discriminating in certain respects. Many
Australians assume that the separation of church and
state is a feature of our constitutional system.
Presumably Australians gain this impression via our
American-dominated popular culture, just as many
Australians also gain misguided presumptions of a
constitutional right to bear arms and a belief that
teachers are underpaid. Contrary to public expectations,
Australia’s political and legal systems are not based on
a separation of church and state, even though a properly
understood and applied separation is a worthy and
desirable outcome in a religiously diverse society such
as ours.
One speaker today said she belongs to a religious
minority. I think everybody in Australia belongs to a
religious minority. There is no church to which a
majority of Australians belong, and indeed atheists are
not in the majority either in their religious views, so
everybody in Australia belongs to religious minorities.
The most famous proponent of the separation of church
and state was Thomas Jefferson. It was of such

1387

importance to Jefferson that he regarded his authorship
of the Virginia Statute for Religious Freedoms, in
which he manifested the principle of separation of
church and state, as important enough to warrant being
recorded on his tombstone. In contrast, merely being
the third president of the United States was not, in
Jefferson’s opinion, worthy of mention. As in the case
of his advocacy of rights, Jefferson believed in the
proper separation of church and state, which is also
widely regarded as extremely desirable by a majority of
modern-day Australians.
That there is not a tradition of separation of church and
state in our legal and political tradition is more than
amply demonstrated by the rules which govern the
selection of the head of state of the United Kingdom
and therefore Australia and indeed Victoria. While our
constitution does indeed prevent the commonwealth
from establishing a religion or setting religious tests for
the public service, there is no general attempt to
separate the church and state under our constitution.
Royal succession in the United Kingdom, and therefore
Australia and Victoria, is governed by the Act of Union
1800, which restates the provisions of the Act of
Settlement 1701 and the Bill of Rights 1689. These
laws stipulate that those who are not legitimate
descendants of Sophia, Electress of Hanover, and those
who have ever been Roman Catholics or who have
married Roman Catholics are disbarred from
succeeding to the Crown. Indeed upon the death of
Queen Anne in the early 18th century — 1714, I
believe — the person who became King George I of
England was brought to England from Germany. He
was actually 50th in line to the throne, but the other 49
were all Catholics and therefore ineligible to become
King or Queen of England.
Ms Pennicuik interjected.
Mr KAVANAGH — He succeeded Queen Anne.
Women were not disbarred, they were only put down
on the lower rung.
The laws that prevented those 49 Catholics from
succeeding to the throne still exist today, and they
remain operational, not only as part of the laws of the
United Kingdom but effectively, thereby, as part of our
constitutional system also. It is thus the case that
Catholics are specifically and explicitly excluded from
being the head of state of Australia and indeed Victoria.
The Queen’s role as head of the Church of England is
very well known. What is less well known is her
Presbyterian identity. The Queen of Australia is not the
supreme governor of the Church of Scotland, as she is
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for the Church of England. She has the right to attend
the general assembly of the Church of Scotland but not
to take part in its deliberations. The oath of succession,
which all kings and queens of the United Kingdom
make, and indeed kings and queens of Australia,
includes a promise to maintain and preserve the
Protestant religion and Presbyterian church
government.
The Queen maintains warm relations with the Church
of Scotland, where she worships when she is in
Scotland and also from which the chaplains of the royal
household in Scotland are appointed. In other words,
the Queen becomes Presbyterian as she enters Scotland;
the Queen of Victoria becomes a Presbyterian as she
enters Scotland. As the Queen flies from London to
Edinburgh to stay at Holyrood Palace or Balmoral
Castle, there must be moments in time when she
actually suffers from a peculiar form of schizophrenia.
Parts of the royal person are obviously Presbyterian
while other parts remain momentarily Anglican.
Mr Finn interjected.
Mr KAVANAGH — It is true. Today there is such
hostility to churches that many people assume that our
constitutional system already demands a separation of
church and state, and that it is desirable, on the
misguided assumption that that doctrine is necessarily
damaging to churches.
I was frankly shocked in a recent discussion with a
member of this house to be told by him, ‘I believe in
the doctrine of separation of church and state’. He made
it quite clear that he thought the churches should be
separate from the state but that the state did not need to
be separate from the churches. That is a view
manifested in the bill before us. He said that while the
state should be able to boss the churches around and get
them to do what they want, the churches should have
no influence and should not be allowed to even
comment on what the government does.
Unfortunately this kind of thinking is not uncommon
these days, but logic surely dictates that if two things
are separate from each other, then A is separate from B
and B must also be separate from A. Letters to the
newspapers reveal growing assertions by atheists that
religions have caused wars and that instituting atheism
would automatically create an earthly kind of Utopia.
Mrs Peulich — Wasn’t that a Karl Marx thought —
religion is the opiate of the people?
Mr KAVANAGH — Indeed. While there is some
truth in the assertion that religions have led to conflicts,
along with money, territory, property, sex and a
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hundred other things that have lead to conflicts, there is
no concept, it seems to me, of the role of Christianity or
religion generally in motivating millions of people to
selfless, long-term service, lifelong service, to others
and vastly improving the lives of many other people.
Nor is there any understanding of Christianity’s role in
creating societies like our own that, while imperfect, are
clearly the most desirable places in the world to live, as
we can see by the flow of people around the world and
indeed to our northern border. Nor is there even a
suggestion of recognition that atheistic regimes,
principally communist ones, in the 20th century have
been tried.
When you read the letters to newspapers you would
think there had never been an atheistic government
before in the history of the world. There have been
plenty of them; they have been tried right across
Eurasia, and in every case that experiment of atheistic
government has resulted in economic backwardness, to
the point of inducing the largest famines in the history
of the world, systematic repression and mass murder on
scales previously unprecedented in human history.
I submit that reciprocation is the essence of justice, and
that any rule or principle or law to be just must have
both costs and benefits to both sides. To me the proper
separation of church and state should entail three things.
Firstly, that the government does not discriminate
between religions or between churches. From this I
exclude only extraordinary examples, like thuggi, the
religion of India principally in the 18th century which
demanded of its adherents that they murder people
travelling across India.
Secondly, a fair rule of separation of church and state
would mean that political office, state office, is not
achieved and not awarded on the basis only of holding
a religious office or vice versa. That is unlike, for
example, with the Prince Archbishop of Salzburg. We
would not have a situation where people on the basis of
having a religious office automatically assume a
government office.
Thirdly, it seems to me that a proper separation of
church and state would mean that the church may not
interfere in the way that churches run their affairs, and
it may not suppress or eliminate established religious
practices unless they are directly harmful to others, as
in the case of thuggi.
In my opinion the religious vilification laws that have
been passed by this Parliament are a mistake and they
form a warning to us — firstly, because those laws
improperly restrict freedom of speech. They are also
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wrong because they do not appear to me to be evenly or
fairly applied, they do discriminate in their practice
between different religions and churches, and they are
an improper interference in the freedom of churches.
The result has been to do infamous injustice in Victoria
to some church people, mistreatment by the state in
Victoria that until recently would have been regarded as
Kafkaesque and unimaginable.
The present bill could prevent churches discriminating
in their employment on the grounds of the religious
views of job applicants. But while members of
Parliament in this chamber are prepared to restrict the
freedom of church people in this way, they are not
prepared to have their own capacity to discriminate on
the basis of political allegiance restricted in a like
manner. Politicians, even after this bill is passed, will be
properly allowed to discriminate in the employment of
electorate officers, for example, on the basis of political
affiliation and political belief.
As I have asked this house before, what would we think
of a law which was to tell political parties that they
were not able to discriminate in their preselection of
candidates on the basis of those candidates’ political
beliefs? What would we think of a law that told the
Greens political party that they had to endorse me as a
Greens candidate, even though on certain matters I
strongly disagree with the Greens and I agree with them
on some others? Is that not really what this law is
intending to do in a limited way to churches?
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
The PRESIDENT — Order! Mr Atkinson can ask
his supplementary question from yesterday.

Planning: green wedge zones
Supplementary question
Mr ATKINSON (Eastern Metropolitan) — Not
entirely without notice, I thank the Minister for
Planning for his answer yesterday to my substantive
question, and I remind the minister that I was talking
about the green wedge and his current policy position in
respect of the green wedge. My supplementary question
yesterday was: I note the minister has approved an
amendment to the Manningham City Council’s
planning scheme, without any form of community
consultation, to facilitate an application to triple the size
of the On Luck Chinese nursing home which is located
in the green wedge — a project which, I might indicate,
I am supportive of. It is the lack of consultation that is
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my concern. Can I ask the minister what criteria he
used to approve the amendment for a significant
development in the green wedge and why he would
consider this decision and the rationale for it would not
set a precedent for other developments in the green
wedge?
Hon. J. M. MADDEN (Minister for Planning) — I
thank you, President, and Mr Atkinson for the surprise
question. I first of all thank the member for his interest
in these matters, and particularly this one on the On
Luck Chinese nursing home.
Just to give a little bit of background, the On Luck
Chinese nursing home is a lawfully established, 60-bed
nursing home located on land outside the urban growth
boundary, as the member mentioned, and in a green
wedge. Normally a nursing home would be prohibited.
However, a site-specific control in the Manningham
planning scheme allows the land to be used and
developed for this purpose. What I have done, as
Mr Atkinson has correctly mentioned, is that I have
approved an amendment to the Manningham planning
scheme which will enable the consideration of further
expansion to the existing On Luck Chinese nursing
home. That is not to say it will or will not happen, but it
will enable the Manningham planning scheme to allow
consideration of that. Of course any future development
plan approved under the controls would be carefully
considered in consultation with the council and
balanced against decision guidelines relevant to the
green wedge provisions, so they will also be factored
in.
Mr Atkinson was interested in the extent of public
consultation. The amendment was approved with
exemptions from the usual notice requirements.
However, in making that decision I decided to seek the
views of the Manningham City Council regarding the
request. Can I also say that not only was the
Manningham City Council supportive of that approach,
but as well as that there has been strong and
overwhelming endorsement from a number of local
members. Of course my colleague Mr Tee has been
very enthusiastic about the prospect of more nursing
home beds, especially for this particular community
and this facility.
I have also had strong representations through
correspondence from Robert Clark, the member for
Box Hill in the other place, and Mary Wooldridge, the
member for Doncaster in the other place, as well as
overwhelming and almost glowing endorsement of the
proposition of prospective extension to this facility
from the federal member for Menzies, Kevin Andrews.
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Hon. J. M. MADDEN — Mr Atkinson, can I point
out that the consultation with the Manningham City
Council is an opportunity for the council to also reflect
the views of its broader community, and that is in many
ways the expectation of any response from the council.
It was very supportive, and hence we progressed that
accordingly.

As background in relation to that, I sought some
information from my department. A development plan
has been approved for that site, and it shows part of the
site for use as hotel and gaming. The approved
development plan overlay 5 includes the requirement
that the number of electronic gaming machines be
limited to no more than 70 in that venue. I understand
these machines are to be sourced from within the Yarra
Ranges shire from existing licences. I understand that is
critical in the sense that there would be no more gaming
machine licences because of this venue in the Yarra
Ranges shire.

Planning: Chirnside Park development

Supplementary question

Mr ATKINSON (Eastern Metropolitan) — I direct
my question without notice to the Minister for
Planning. My question to the minister yesterday
referred to — —

Mr ATKINSON (Eastern Metropolitan) — That is
interesting, because my understanding is that Yarra
Ranges does not have a cap on the number of machines.
I thank the minister for his answer. In the minister’s
answer yesterday he clearly did not realise that the KFT
and golf course plans were two completely separate
projects — and I did try to bring him back to the actual
question I asked — despite him calling in both of those
projects, fast-tracking both of those projects and
bypassing communities and councils on both projects. I
ask: how can Victorians have confidence in the
Minister for Planning when he clearly has no idea about
the details of multimillion-dollar projects that he calls in
and approves?

So there has been a large degree of support, but it was
well — —
Honourable members interjecting.

Mr Jennings — Which time zone are we in?
Mr ATKINSON — I am discussing this question
with the minister today. Yesterday I asked him about an
application by KFT Investments in Chirnside Park, and
the minister gave an answer about a development that
he had called in in Chirnside Park. Given that the KFT
project I asked about, neighbouring Chirnside Park
shopping centre, is well over 1 kilometre away from the
Chirnside Park golf course redevelopment he spoke
about in his answer and is a completely separate project
from the KFT plan, I ask: can the minister clarify the
relationship between the KFT application and the
Chirnside Park golf club project that he also called in?
Hon. J. M. MADDEN (Minister for Planning) — I
again thank Mr Atkinson for his interest in these
matters. I did say in my remarks yesterday that I would
take the initial question on notice because I was not
specifically aware of the particular element of the
project that he was referring to in relation to that. I was
happy to take that on notice, and I am also happy to
respond to that today in relation to the licensed venue
that Mr Atkinson referred to. There were two major
projects in and around the Chirnside Park area. Of
course Mr Atkinson rightly has identified that the one I
spoke of at length, which I suspected was the one he
was referring to, given that he did not identify
specifically — —
Honourable members interjecting.
Hon. J. M. MADDEN — I was happy to speak at
length around the broader Chirnside Park country club
redevelopment, and I am also happy to continue to
speak about the matters of interest Mr Atkinson refers
to today as well.

Hon. J. M. Madden — On a point of order,
President, the question Mr Atkinson has asked does not
sound like a question for me but a question for
Victorians, so I would ask him to clarify the way in
which he has phrased that question.
The PRESIDENT — Order! Clearly the minister
would like further clarification before he can answer
Mr Atkinson’s supplementary question.
Honourable members interjecting.
Mr ATKINSON — Yes, we can do this next sitting
day, if you like, but I am happy to continue. The
question is: how can Victorians have confidence in the
minister when he calls in projects and does not even
know which projects he has called in and which ones he
has signed off?
Hon. J. M. Madden — On the point of order,
President, it seems that Mr Atkinson’s — —
The PRESIDENT — Order! We are not on the
point of order.
Hon. J. M. Madden — The question does not seem
to be directed to me.
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The PRESIDENT — Order! Then the minister
cannot answer it.
Hon. J. M. Madden — He has asked — —
The PRESIDENT — Order! The minister does not
have to answer.
Honourable members interjecting.
Hon. J. M. Madden — Do you want to hear me out
or not? The point is — —
The PRESIDENT — Order! The minister has no
point of order. I remind the minister and all ministers
that a minister is not compelled to answer. If he does
not feel it is a question for him, he just says so and he
does not answer it. It is the minister’s choice.

Rail: Maryborough line
Ms PULFORD (Western Victoria) — My question
is to the Minister for Public Transport, Martin Pakula.
Can the minister — —
Honourable members interjecting.
The PRESIDENT — Order! I cannot hear the
question.
Ms PULFORD — Neither can I, and I am asking it!
Can the minister update the house on the progress of
the return of passenger rail services to Maryborough?
Hon. M. P. PAKULA (Minister for Public
Transport) — I thank Ms Pulford for her question. On
1 April I joined the Premier — —
Mrs Coote — April Fools’ Day!
Hon. M. P. PAKULA — There is no significance in
the date, Mrs Coote. I joined the Premier and the
member for Ripon in the Assembly, Joe Helper, who is
also the Minister for Agriculture, to announce the
commencement of the next stage of major construction
work to bring passenger rail services back to the
Maryborough community. We took the opportunity to
visit Maryborough’s magnificent historic railway
station to announce the awarding of two very
significant contracts to undertake civil works at both
Maryborough and Creswick railway stations and to
deliver planned level crossing upgrades.
This major investment is going to enable people living
and working in Maryborough to commute to Ballarat
and Melbourne for work, study or leisure. This stage of
the $50 million investment will include the upgrade of
eight level crossings between Ballarat and
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Maryborough. The upgrade is going to include boom
gates and flashing lights and provide a significant boost
to safety for motorists and train commuters in the
region.
Works to build a new station platform at Creswick and
construction of a new ticketing office and stabling yards
at Maryborough are all well under way. I remind the
house that these are in addition to the $1.9 million
heritage upgrade for Maryborough station that that
historic station has already benefited from.
Abigroup has been awarded the contract to undertake
the civil works at Maryborough, including more car
parking spaces, closed-circuit television and passenger
information displays and to construct the new platform
at Creswick station. Rail Signalling Services has been
awarded the tender for the level crossing safety works.
Both of those companies are based here in Victoria, and
around 60 people will be employed across the civil
works and the level crossing upgrades. The next stage
of works at Maryborough railway station will include a
bus interchange, additional car parking and Disability
Discrimination Act-compliant toilets.
This government, as members well know, has a strong
record of returning passenger rail services to the regions
after the Kennett government closed a number of rail
lines, including the line to Maryborough. We have
already brought back services to Ararat and Bairnsdale.
We have completed the biggest ever upgrade of the
country network through the regional fast rail project;
we have delivered more than 100 new V/Locity
carriages and upgraded all the gold and silver freight
lines as well, including the $73 million upgrade of the
freight line to Mildura.
The return of passenger rail to Maryborough will open
up opportunities for that community to access more
jobs and better education opportunities. It will boost
access to health and boost access to vital retail services
and other services. Importantly it will mean the people
of Maryborough will find it easier to visit their families
and their friends.

Rail: peak-hour congestion
Ms PENNICUIK (Southern Metropolitan) — My
question is for the Minister for Public Transport,
Mr Pakula. On 27 November last year. I raised an
adjournment matter for the previous public transport
minister, and Mr Pakula was kind enough to respond to
it on 23 February this year. My adjournment matter was
about peak-hour congestion on the rail system, and in
response the minister said:
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… a number of initiatives have been implemented, including
a reduction of seats in carriages, and an increased number of
hand rails.
The government has … announced the removal of 12 seats
from each carriage of the 38 new X’trapolis trains.
The 528 seats on a six-carriage train will be reduced to
456 seats, making travel more comfortable during peak
periods.

We understand trains are supposed to have seats
removed from around the doors so people can get in
and out. I travel on the rail system all the time. I have
not seen this work done; I have not seen the removal of
seats or installation of hand rails, so my question is:
what is the estimated time of arrival of these muchneeded improvements to metropolitan trains?
Hon. M. P. PAKULA (Minister for Public
Transport) — I thank Ms Pennicuik for the question —
it is probably better described as a long dissertation
with a question at the end!
Ms Pennicuik, in her question, refers to the design of
the new X’trapolis trains and asks for a timetable for
them. As has been indicated many times in forums both
private and public, the new X’trapolis trains are
designed to be delivered at an average of one new train
per month.
There are two X’trapolis trains currently in full revenue
service. A third new X’trapolis train has concluded or is
about to conclude its testing and will go to its 25 hours
of fault-free revenue testing, which should occur in the
next day or so. A fourth X’trapolis train is here in
Victoria as we speak and is about to commence its
testing. A fifth and a sixth X’trapolis train are currently
on the water and on the way, and those are the trains
which, as Ms Pennicuik describes, are going to have
this new configuration.
In regard to works on other trains, there is obviously the
need to ensure that there are enough trains in the
network running peak-hour services to enable other
vehicles to be removed from service to have them
modified, and there is also a commitment under the
Victorian transport plan to secure next-generation trains
in the future, which, as Ms Pennicuik may well know,
are likely to be in a design where they will have fewer
seats and more doors to ensure both easier access and
egress from trains to reduce dwell times and to provide
greater room within the carriage to enable more
passengers to be boarded on those trains in greater
comfort.

Thursday, 15 April 2010

Supplementary question
Ms PENNICUIK (Southern Metropolitan) — So
there is no timetable that the minister can give to the
people of Victoria for the reconfiguration of all the
trains so that people can get in and out of them easily?
The other part of my question was about hand rails, and
I made a point of noticing that on the three trains that I
have caught into Parliament this week there were no
hand rails, and on other trains where there have been
hand rails installed I have been very lucky if I could
touch with them my fingertips because they are high.
They are not very useful for people who are under
6 foot tall, so what will be the estimated time of arrival
of the fitting of hand rails that people can actually
reach?
Hon. M. P. PAKULA (Minister for Public
Transport) — Let me say a couple of things to
Ms Pennicuik — and I take issue with her in regard to
one thing: I am well under 6 foot tall and I can reach
them, so it is not just for those who are 6 foot. Six foot
tall is certainly not the limit. I am 5 foot 9 on a good
day; that is my point.
Having said that, as Ms Pennicuik knows — I have
been on a train with her — on some trains the
configuration of hand rails or other devices for holding
on is different to others. There are, as she knows, a
number of different trains that make up the fleet. There
are 7 of the old Hitachi trains; there are about
36 Siemens trains; there are something like 90-plus
Comengs; and there are new X’trapolises — and it is
true to say they all have different modes of rails, if you
like, for holding on.
Some have hand holds on the back of the seats; some
have bars; some have straps, and that is the
consequence of having a fleet which has been
purchased over many years, over decades, and they all
have different configurations and different modes of
support for passengers who are not seated.
But if Ms Pennicuik asks specifically about the nature
of the hand straps in a particular configuration of train,
that is something that the department continues to take
note of, and it is a feature of the design of a particular
train. At this stage there are no plans to change the
design of those hand straps, but it is a matter that we
will take on notice for the design and construction of
trains in the future.

Planning: Wodonga pool site
Ms DARVENIZA (Northern Victoria) — My
question is to the Minister for Planning, Justin Madden.
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Can the minister update the house on the recent
planning decision to facilitate the future sale and
redevelopment of the Stanley Street pool precinct in
Wodonga?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Darveniza’s interest in these matters,
particularly around Wodonga, because I know it is part
of her electorate and I know she spends a lot of time
travelling the length and breadth of her electorate.
We have seen enormous growth and economic
prosperity occur in Wodonga — enormous growth for a
regional centre — and that is reflected in not only the
great work of Ms Darveniza and this government but
also the great work of the local council when it comes
to planning for the future.
We are very conscious that growth and demand in and
around the Wodonga region are great things. They
allow the prospect of a lot of development occurring,
particularly around the central business district of
Wodonga and associated areas alongside that. We have
seen a number of issues being advanced, particularly
with the prospect of the release of land over time in
some of these areas.
One of the areas that has seen significant work has been
what is currently the Stanley Street pool site. That will
over time be phased out as an operating swimming
pool. I know these issues are often very sensitive to
local communities, but there is a new aquatic facility to
be constructed in the new White Box Rise estate. This
will be a great development. It will bring the best new
aquatic facilities to Wodonga and improve their
operational usage.
Importantly the old site, along with many other areas in
the precinct, will allow for enhanced development. The
amendment rezones the Stanley Street pool site from a
public use zone 7 to a mixed-use zone and the adjoining
Richardson Park from a public park and recreation zone
to a business 1 zone. This has taken place, I understand,
after an extensive consultation process which was
established with a number of design principles for the
redevelopment of the precinct. The design principles
were formally endorsed by the council and are
consistent with the directions of the municipal strategic
statement in regard to encouraging mixed-use
development in the Wodonga central business district.
This development is a great opportunity to enhance
Wodonga and enhance business prospects and
economic prosperity in the region. The existing
community facilities on the site will be replaced, as I
mentioned, by new facilities that will better meet the
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community’s needs. That is a very important part of
this project. Prior to the subject land being sold after the
completion of the rezoning, it is necessary for that
change of zone to be consistent with adjoining zones
and the planning strategy for the redevelopment of
Wodonga central business district.
Whilst there is cynicism and scepticism on the other
side of the chamber about what is taking place across
the state in terms of economic prosperity, not only are
we seeing enormous growth in the greater metropolitan
area of Melbourne, we are seeing almost equivalent
growth in our regional centres. One of those is
Wodonga. This goes a long way towards making sure
that Wodonga is a great place to live, work and raise a
family.

Planning: municipal administration
Mr D. DAVIS (Southern Metropolitan) — My
question is for the Minister for Planning. I refer to the
Ombudsman’s report tabled today entitled Report of an
Investigation into Local Government Victoria’s
Response to the Inspectors of Municipal
Administration’s Report on the City of Ballarat. The
role of local government includes significant activities
and responsibilities under the Planning and
Environment Act 1987. In point 8 of his summary the
Ombudsman points directly to a gap in overall integrity
coverage in Victoria. Does the minister support
recommendation 3 of the Ombudsman, that legislative
amendments to provide the Ombudsman with
jurisdiction to investigate the administrative actions of
municipal administration under the Ombudsman Act be
made? Is it his, the department’s and the government’s
policy that such strengthening of the integrity
mechanism would improve public confidence in the
administration of local government’s responsibilities
under the Planning and Environment Act 1987?
The PRESIDENT — Order! Before I call the
minister, I would like Mr Davis to confirm that he is
confident that the matters he raises are the
responsibility of the Minister for Planning.
Mr D. DAVIS — On that point, President, the
minister has responsibility for the Planning and
Environment Act 1987.
The PRESIDENT — I am just asking.
Mr D. DAVIS — I am explaining.
The PRESIDENT — Order! I do not need an
explanation. Is Mr Davis confident?
Mr D. DAVIS — Yes, I am; absolutely.
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Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Davis’s interest in these matters. To be
frank, I have not yet seen the report. I am happy to
consider these matters appropriately and ascertain
whose responsibility the implementation of any
recommendations that come from the Ombudsman
might be. I would expect that the Premier, being
responsible for the Ombudsman, is likely to make a
statement in relation to this, or the Attorney-General or
the Minister for Local Government.
We have great respect for the Ombudsman and the
recommendations the Ombudsman makes. I look
forward to reading that report in detail and receiving
advice from my department in relation to these matters.
The PRESIDENT — Order! I just want to say on
the record that I have some serious doubts as to whether
the majority of the question was related to the
minister’s portfolio, but we shall see how it develops.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — Given
the Minister for Planning is the senior minister in the
Department of Planning and Community Development
and has significant responsibilities to ensure that the
Planning and Environment Act is administered
appropriately by local government, I ask: what steps
has the minister taken to ensure that the Planning and
Environment Act is administered in that way? Will he
examine this report in the context of the Planning and
Environment Act?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr David Davis’s question, and it is a
refreshing question in many ways. It is a very generous
question and a refreshing change of tone from the sorts
of questions opposition members have been asking me
over recent weeks and the last few days. Funnily
enough, I can understand why they have changed their
tone, because when you allege a scandal and you find
out there is no scandal, then you need to apologise, and
we are yet to hear one from opposition members.
Honourable members interjecting.
Hon. J. M. MADDEN — Yes, that’s right — a
scandal that wasn’t. It was a scandal of their own
making in their own minds. Suddenly there is a change
of tone in the questioning from opposition members.
They have turned down the volume a bit. They have
changed the tone of their questions, and I welcome that.
I am nearing the end of my contextual introduction to
the answer I am about to give.
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As I said, I am happy to take advice from the
department in relation to any potential changes that we
can make in relation to the Planning and Environment
Act that would see better outcomes on a number of
fronts, bearing in mind that we currently have out for
public comment after a long consultation period a draft
bill to amend the Planning and Environment Act. It is
likely that this will result in it being introduced into the
chamber at some time, and I look forward to the
enthusiastic endorsement of those adjustments and
reforms to the act after a very extensive consultation
period. I also look forward to opposition members even
from time to time suggesting amendments to planning
reforms if they believe they are warranted, given that
they have opposed every other planning reform we
have introduced to this place at every opportunity.
I welcome the opportunity for the opposition to support
any adjustments or changes to the Planning and
Environment Act when any opportunities here in this
Parliament present themselves to make sure we can
consistently improve the planning system as it now
stands.

Werribee Open Range Zoo: gorilla enclosure
Mr ELASMAR (Northern Metropolitan) — My
question is to the Minister for Environment and Climate
Change, Gavin Jennings. Can the minister update the
house on how the Brumby Labor government is taking
action to ensure that the world-class facilities at the
Melbourne Zoo and the Werribee Open Range Zoo can
continue to provide all Victorians with a wonderful
wild animal experience?
Honourable members interjecting.
Mr JENNINGS (Minister for Environment and
Climate Change) — Before I even rose to my feet I had
a wild animal response from the opposition benches. It
was quite extraordinary. They were champing at the bit
to get themselves in as part of the act. I can assure
Mr Elasmar and other members of the Victorian
community that we can participate in the wonderful
acts and attractions that we see not only at the Parkville
zoo precinct but at the Werribee Open Range Zoo
precinct as part of the ongoing development that our
government is committed to doing to make sure not
only that we have world-class attractions but that we
play our role as being one of the world’s leading zoobased conservation organisations. That is the
commitment that we have. Our gorilla program has
been an outstanding success.
Honourable members interjecting.

QUESTIONS WITHOUT NOTICE
Thursday, 15 April 2010

COUNCIL

Mr JENNINGS — Don’t worry; there are some
references that may be coming! There are some
outstanding contributions that we have made through
the captive breeding part of our gorilla program, going
back to the world-leading, world-first artificial
insemination that took place in 1984 that gave rise to
the birth of Mzuri, one of the most famous gorillas to
have come out of the zoo. There have been five
subsequent births in our captive breeding program at
the zoo. Now Mzuri is playing a very important role as
a silverback and siring offspring at the zoo on the island
of Jersey — a very famous zoo that was established by
Gerald Durrell, so we are playing our role in the captive
breeding program of these very precious western
lowland gorillas.
I have learnt something about western lowland gorillas,
because I needed to know about the design and
implementation of the enclosure that we will build at
the Werribee zoo. The enclosure will cost more than
$2.2 million, and our government has committed the
first $1.5 million and is seeking support from the
generosity of our community to complete this
enclosure. The importance of the enclosure is that
western lowland gorillas require a separate and isolated
spot for the leaders of the pack — the silverbacks. The
silverbacks need their own spot to sit in high locations.
They need to have their own vantage point on high
ground. They need to have an opportunity to engage in
polygamous activity, so they have females surrounding
them in high locations on the high ground.
If I look for reference points I can see silver-haired
people in certain locations, but there is only one
silverback who is orientated in the right configuration. I
am somewhat confused, because Mr Finn does not
quite fit the description. I am confused. But I do
understand the importance of this configuration in the
landscape, and this is what we are going to create at the
Werribee Open Range Zoo.
In future visitors will be able to see from the entrance
right inside this wonderful enclosure that will have
Motaba and two other young male gorillas who
will — —
Mr Leane — Magilla?
Mr JENNINGS — No. Good guess! That is about
as relevant as the Colonel Klink and Sergeant Schulz
references; it is about as old as that. The enclosure will
be in pride of place at the Werribee Open Range Zoo so
in future visitors in their thousands will be able to see
these gorillas having pride of place. Gorillas are very
important in terms of the international message of
conservation. Dian Fossey was associated with Gorillas
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in the Mist and the protection of gorillas. Being at the
heart of the Werribee Open Range Zoo, the enclosure
will be a timely reminder of the importance of this
species and the importance of the conservation
message. This wonderful enclosure will be a very
popular attraction for thousands of visitors from across
Victoria in the years to come. Our government is very
keen to support the appropriate development of that
facility at the Werribee Open Range Zoo.

Planning: ministerial intervention
Mr GUY (Northern Metropolitan) — Oh, to follow
the resident thespian! My question is to the Minister for
Planning. Can the minister advise the house how many
projects he has called in under the government’s
increased call-in regime, how many have actually been
started and what updates he has received about the
projects of these call-in applications?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s interest in these matters, and I
welcome his interest in the fact that a number of these
projects have been called in. I think he highlighted
yesterday that some of these have been multi-residential
developments. A number of multi-residential
developments, which he obviously is keeping a tally of,
are important in terms of the diversity of housing
options that are provided in this state.
As we have mentioned on a number of occasions, not
only are these multi-residential developments
important, it has also been particularly important to
fast-track them through the system — not to guarantee
them through the system, but to fast-track their
consideration through the system — so that they could
be resolved and those who might want to invest in them
could determine whether they were going to proceed or
not and then make associated decisions about where the
investments would go, either into those projects or, if
those projects did not get the go-ahead, potentially into
other projects.
It is very important to be aware that a fast track does
not necessarily mean the project is going to go ahead; it
is just a fast-tracking of the resolution of the project. It
is particularly important because whilst the traditional
cottage building industry in housing has been going
gangbusters in this state throughout the global financial
crisis, what have been under threat are jobs in the
commercial building sector. It was very important to
intervene in a number of these projects so that they
could be resolved quickly in order to determine whether
they would proceed, thereby assuring those jobs and the
investment in and the financing of those jobs into the
future.
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I know that Mr Lenders, the Treasurer, has been talking
about the success story that the Victorian economy has
been throughout the global financial crisis, but that has
been largely driven — not completely driven — by the
performance of the building sector. A lot of that has
also been driven by the performance of the commercial
building sector, when it could have potentially declined
significantly. That has been highlighted by a number of
industry representative groups who have said they were
very enthusiastic about the resolution of these projects
sooner rather than later to guarantee those jobs.
In terms of all of the figures that Mr Guy wants, I am
happy to provide him with all those figures and an
update of those figures. I am updated on a regular basis
on which projects are under consideration. What is
particularly important is job numbers: we are
performing particularly well in this area and, because of
that, our economy is the standout economy across all of
Australia — and of course the Australian economy has
been the standout economy among Western-type
economies across the world during the global financial
crisis. We can take great pride not only in what a great
building industry we have but also in the performance
of the building industry throughout the global financial
crisis.
Supplementary question
Mr GUY (Northern Metropolitan) — I look forward
to the minister providing that answer in full in due
course. Given that the minister calls in multimilliondollar projects where he does not know the building’s
height, like the Hotel Windsor, he calls in projects
where he does not know their location, like Chirnside
Park, and he forgets that he actually approves them
when he calls in projects like Sunshine, I ask: why
should Victorians have faith in the call-in regime of the
minister and the government when the minister, in
making those decisions, clearly has no idea of the
details of the projects he approves?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s interest in these matters, because,
as I have said, we are the standout economy because of
what we have done. We are not only the standout
economy, but we have some of the most affordable
housing in the entire country. We not only have some
of the most affordable housing based on the pricepoint
entry for first home buyers, but as well as that, it is well
located in terms of distance from the central business
district. When it comes to housing affordability,
housing options, jobs and the building industry — not
only that but also the strategic direction of
implementing planning reforms — we stand out across
all of Australia.
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More importantly than that, when it comes to the
planning system and the reforms, what we are seeing
right across Australia is a catch-up by other states,
because we have been leaders time and again on all
fronts. Whilst I am always happy to talk about the
detail, I cannot guarantee that I have got all the detail
behind me because there is so much going on at any
one time.
Honourable members interjecting.
Hon. J. M. MADDEN — I take up the unruly
interjections from the other side. I can understand why
members opposite have an issue around height; I
certainly do not. I can anticipate that they might have
issues around that.
Honourable members interjecting.
The PRESIDENT — Order! Mr Guy is warned.
One more interjection and he will be going to an early
lunch.
Hon. J. M. MADDEN — The performance of the
economy is a standout and the building sector is a
standout. We are leaders not only when it comes to
planning reform but also the strategic planning
necessary to ensure that we have a city and a state that
leads on all fronts when it comes to housing and
settlement patterns and urban development across
Victoria.
I take great delight in that. I know my job is not easy. I
will always cop a lot of flak, but can I just say I have
fairly broad shoulders. I am happy to receive that flak,
because I know that it is only by doing the hard things
that you actually make a difference in this world. I am
happy to make the biggest effort to make sure that we
make the biggest difference in improving the economy,
our prospects for the future and the opportunities for
our children so that Victoria is the best place to live,
work and raise a family.

Employment: government initiatives
Ms BROAD (Northern Victoria) — My question is
to the Treasurer. Last week it was reported that job
advertisements for the last month had risen by 5.6 per
cent in Victoria. To what extent are these figures related
to the sustained rise in consumer confidence levels in
Victoria and the Brumby Labor government’s emphasis
on keeping the Victorian economy confident?
Mr LENDERS (Treasurer) — I thank Ms Broad for
her very insightful question on the connection between
confidence and job growth and the role governments
have to play in building up that consumer confidence.
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Ms Broad identifies correctly that the number of
newspaper job ads has gone up quite strongly in
Victoria recently. In all but two of the individual
months since the last budget we have seen employment
growth go up in Victoria, and since the budget we have
seen net growth of more than 100 000 new jobs in
Victoria.
A lot of that has clearly come from the government
stimulus program — the new hospitals, schools and
other infrastructure projects that have been built. We
have seen a lot of that from the surge in new homes
being built — the construction growth. We have also
seen an amount of that coming from the consumer
confidence aspect that Ms Broad addresses.
Last Friday I had an absolutely delightful day getting
away from the budget papers and going out to actually
listen to the views of some Victorians. I went down
through the city of Kingston, the city of Casey, the city
of Greater Dandenong and the city of Monash talking
to groups of Victorians. Whether I spoke to citizens in
retirement villages, people at business round tables, first
home buyers or other ranges of people, the thing that
amazed me was the upbeat nature of their remarks.
Talking about the role confidence plays in jobs, that
was reflected in the number of Bunnings stores right
through Kingston, Casey, Greater Dandenong and
Monash. It seemed that everywhere I went there was a
Bunnings store.
In Cardinia, for example, as recently as November last
year Bunnings opened a new warehouse in Pakenham.
One might say, ‘A Bunnings warehouse in
Pakenham — why should that make you excited?’. I
have a confession to make. When I have leisure time I
love going to Bunnings to buy those bits and pieces for
the yard and around the house. I do not know whether it
is my age and stage in life, but I enjoy going to
Bunnings. I will disclose that; I have no shares in
Wesfarmers, but I enjoy going to Bunnings.
What is interesting, though, about the Bunnings
phenomenon that I will talk about here in answer to
Ms Broad’s question is that this Bunnings warehouse in
Pakenham, as an illustration, opened in November last
year. We are talking about decisions made by
Wesfarmers because of the global financial crisis. In
November last year Bunnings opened a store in
Pakenham which now employs 124 people. It is fine for
me to talk about 106 000 new Victorian jobs, but 124 of
those are at Bunnings in Pakenham.
These are jobs for families in the south-eastern suburbs
of Melbourne that would not have been there except for
the rising consumer confidence that means people like
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me and most of us in this chamber will use
discretionary income to improve things. If you are a
tradie, you obviously buy goods, but if you are
someone who is not a tradie and you want to paint the
pergola or paint the spare room or you want to go and
put some more plants in the garden, whatever it may be,
you go to a Bunnings store. You do that when you are
confident. You do that when you feel secure in your job
and you have some extra discretionary income.
The Bunnings Pakenham phenomenon is just a
reflection of retail confidence across Victoria. Eleven
per cent of the Victorian workforce works in retail.
Three-quarters of the value that goes into that retail
sector is Australasian generated, so confident
consumers who go into Bunnings or any other new
retailer add to jobs. In this case we are talking about
124 jobs in Bunnings at Pakenham. Maintaining that
consumer confidence is critical for jobs for real
Victorians in the outer suburbs, right throughout
metropolitan Melbourne and in the regions.
I mentioned earlier on that for all but two months of last
year we have had job growth forecasts from the
Australian Bureau of Statistics. The shadow Treasurer,
the member for Scoresby in the Assembly, has only
twice in the last year uttered that word — ‘job’ — that I
have heard, and both times it was used gleefully in a
month when job figures went down. He was mute in all
the other months when they went up. Rather than
celebrate 106 000 jobs net growth in Victoria since the
budget, rather than celebrate a Bunnings store like the
new one in Pakenham that is directly employing
124 people, Mr Wells, like a Dementor from a Harry
Potter book, revels in gloom, sucks the joy out of the
state and in that process costs jobs.
Mr D. Davis — On a point of order, President, the
minister knows it is his task to answer questions and not
overtly to attack the opposition. I think that was an
overt attack.
The PRESIDENT — Order! The Leader of the
Opposition is correct that it is not appropriate overtly to
attack the opposition. I am not sure that referring to
someone as being like a character out of a Harry Potter
book is overtly criticising or attacking someone, and I
do not believe the comments made by the Leader of the
Government were overt criticism.
Mrs Peulich — On a point of order, President, in
the interests of consistency, I was asked to withdraw
when I called the Minister for Planning ‘Goofy’.
The PRESIDENT — Order! That is clearly not a
point of order. I remind the house that determining
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whether comments made are in or out of order is a
matter for me. I will take into account not only what is
said but the circumstances in which it is said and the
intent and delivery. I do not see that this is inconsistent,
but I thank the member for her attempt to assist me.
Mr LENDERS — I will conclude on the reason a
Bunnings has opened in Pakenham and created
124 new jobs, jobs that would otherwise not have been
there: it is because the Victorian population is made up
confident consumers. What we see in the shire of
Cardinia with these jobs being created is a concrete
response from a corporate citizen to engage 124 people
in real jobs that otherwise would not be there, because it
feels — —
Mrs Peulich interjected.
The PRESIDENT — Order! Mrs Peulich is fully
aware of the issue of flaunting props and the like in the
chamber, but she has been doing it. I ask her to cease.
Mr LENDERS — As a result of Victoria being a
good place to live, work, invest and raise a family we
are seeing jobs created because those confident
Victorians are doing so. I am all with those who create
jobs in Victoria, and I am absolutely delighted that
124 people who work at Bunnings Pakenham have
those jobs because this government has talked up the
state of Victoria, our consumers feel confident and that
is creating jobs.
Mr Atkinson — On a point of order, President, you
just pulled up Mrs Peulich for displaying a prop. Can I
suggest to you that Mr Leane is holding up a photocopy
of a newspaper article which is headed ‘The scandal
that wasn’t’ and taunting Mrs Peulich and other
members with that prop.
The PRESIDENT — Order! We would not want to
taunt anyone in here! The point is well made, and in
terms of being consistent I remind all members of the
house. and especially Mr Leane, that it is inappropriate.

Planning: housing approvals
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Planning. I refer the minister to
the 172 public and social housing documents tabled in
this house yesterday. Is the minister confident that strict
probity measures have been adhered to in each of the
applications approved by him as the planning authority?
Hon. J. M. MADDEN (Minister for Planning) — In
relation to applications for any specific projects, those
decisions are made by the relevant authorities. If in
those instances the department or I are the relevant
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authorities, then we have a process by which those
matters are handled and those applications dealt with. I
understand we have a probity system in place to ensure
that these projects have been dealt with and processed
in the appropriate way so that, with respect to decisions
that are made or arrived at because of the processing,
we can all be confident they have been dealt with
accordingly.
Supplementary question
Ms LOVELL (Northern Victoria) — Is it a fact that
in each and every one of the 172 applications the local
community has been overridden and local
government’s role has been downgraded to nothing
more than a vague advisory role? If it is not the case,
will the minister list each of the cases where the council
is the responsible authority, and how is the minister’s
role as the planning authority consistent with Labor’s
1999 pledge of ‘redefining the planning minister’s
powers, allowing fewer areas for intervention’ and its
pledge to ‘deal with local government as an equal
partner, give it recognition in the constitution and
provide councils with autonomy and independence’?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Lovell’s interest in these matters around
social and public housing, but I again express my
disappointment at the tone of the question. Time and
again I am asked about social and public housing
approvals and the process by which they are approved,
and I cannot help but be left with the feeling in the pit
of my stomach that, while Ms Lovell might make out
that she is supportive of public or social housing
because she is the shadow Minister for Housing, at the
same time she is the first to highlight reasons for not
having public housing in any local community.
Mr D. Davis — On a point of order, President, the
minister well knows his task is to answer the question,
not to attack the opposition.
The PRESIDENT — Order! The minister has just
started his response to the supplementary question. He
is allowed to elucidate and expand on his answer, and I
am sure he is doing just that. I do not believe he is out
of order.
Hon. J. M. MADDEN — As I have mentioned on a
number of occasions in relation to these social housing
projects, we notify the council that there has been an
application, and in the vast majority of cases councils
are not ignorant of the potential of these projects,
because anybody who might be wanting to do at least
the basic work around such a project would have to
seek advice from the council around the pipe
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infrastructure that goes into these locations. People
would at least have to seek some initial advice.
When we receive an application we inform the local
council so it can respond if it can foresee any concerns
in relation to the project. We notify councils of these
projects. Some councils may not respond, because they
do not care to. Some councils may respond, and we will
respond to them and work out what the issues might be.
If councils respond accordingly and believe these issues
are quite sensitive in nature, then we are happy to work
with those councils. If there are heightened sensitivities,
we can refer them to an independent committee which
is specifically set up to consider these matters rapidly
and provide advice on the concerns that may be raised
by councils.
If councils do not raise any matters, it is a given then
that they do not have any problems with these projects.
There is ample opportunity for the council to represent
its community and have — —
Mrs Peulich interjected.
The PRESIDENT — Order! The persistent
interjections from Mrs Peulich are unruly and
inconsistent with our standing orders. If she interjects
once more today, I will use standing orders to remove
her.
Hon. J. M. MADDEN — If councils feel strongly
either in relation to their community or on behalf of
representatives from their community, they can let us
know and we will involve them in the consideration of
these matters. Unfortunately the opposition wants to
make a lot out of social housing, but it does not want to
make good out of social housing. Opposition members
want to do the opposite.
My concern here is if opposition members come in here
and criticise any of these social housing projects, they
should name the ones they specifically do not want.
Honourable members interjecting.
Hon. J. M. MADDEN — I say to Ms Lovell that
she should name the projects she does not want. She
should give me a list of the projects she does not wish
to go ahead. We have a process in place into which
councils can feed their concerns, and if there are
significant concerns, we will give them consideration
through an independent panel process established
specifically for that purpose. However, if the opposition
is making out that it supports social housing on the one
hand, but on the other hand is making out to the public
that it does not want those projects — —
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Ms Lovell interjected.
Hon. J. M. MADDEN — Ms Lovell should just
name the project; give me a list, bring it into the
chamber, because I know that the opposition will not
make that clear — —
Mr Hall — On a point of order, President, as you
know I am reluctant to interrupt ministers. We give
them a fair go. But it is obvious the minister is debating
the answer to this question, and he has been debating it
for more than 5 minutes now. I suggest the tolerance of
the house has been somewhat stretched. Therefore I
suggest that, as he is debating the question, he should
be ruled out of order.
Mr Viney — On the point of order, President, the
nature of the questions to the Minister for Planning
today and on previous days has been to invite responses
that are if not highly political, certainly highly
controversial. If the opposition wants to ask those kinds
of questions, there has to be some reasonable
opportunity for a minister to respond.
The PRESIDENT — Order! On the point of order,
the only thing I want to comment on is the issue of
repetition. I think it is fair to say there has been a fair bit
of that in the minister’s contribution over the last few
minutes. This is part of robust debate, particularly in
question time. People sometimes do not like the
answers they are getting, and that is all part and parcel
of it, but I am more concerned about relevance and
repetition in particular.
Hon. J. M. MADDEN — If the opposition does not
want the projects, it should just name them.
The PRESIDENT — Order! That comment from
the minister is extraordinarily unhelpful to me. It is
exactly the matter I was raising, and I ask him to
withdraw that comment.
Hon. J. M. MADDEN — I am happy to withdraw,
President.

Economy: government performance
Mr DRUM (Northern Victoria) — My question
without notice is to the Treasurer. In June last year the
Treasurer took a question from Jenny Mikakos about
confidence within the household sector, and on that
occasion he took credit on Labor’s behalf for us having
the lowest interest rates in a generation. Does the
Treasurer now accept responsibility on Labor’s behalf
for the last five consecutive interest rate rises?
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Mr LENDERS (Treasurer) — I am not the
Governor of the Reserve Bank. That matter is outside
my portfolio area.
Supplementary question
Mr DRUM (Northern Victoria) — In the
Treasurer’s response to that same Dorothy Dixer from
Jenny Mikakos last year he also took credit for creating
consumer confidence. Figures published yesterday
show a slight fall in consumer confidence, and I ask if
the Treasurer takes any responsibility for that, or is he
just a Treasurer for good times?
Mr LENDERS (Treasurer) — I thank Mr Drum for
giving me the last question on a Thursday with no
limits to speaking time. Thank you, Mr Drum. I hope
Mr Drum has had a big, big breakfast. Let me
commence by saying that whenever I have got to my
feet in this house on the issue of confidence — and I
would challenge Mr Drum to contradict this, and he can
spend all of the next sitting Wednesday on this — any
statistics that I have ever quoted in this place have
always been measured. What I will say if I talk about
employment figures is, ‘This month there is a trend’,
and I will talk about where they are going month to
month. As I responded to Ms Broad earlier in my
answer to the Bunnings question, confidence is
something that is built on a range of things. As part of
this state Labor government I will claim credit for this
government for keeping confidence higher in Victoria
than in any other Australian state. Australia has, as
Mr Madden said, had confidence generally at higher
levels than most of the world.
Why is it so? — as Professor Julius Sumner Miller used
to ask. I will explain part of the reason why it is so. I
love these sessional orders which give no speaking time
limits. It really makes it easier for me to give the
measured answer that Mr Drum deserves.
Confidence is about a balance of items that drives
businesses and consumers. Since the start of the global
financial crisis we on this side of the house have sought
to build confidence. Part of the reason I get angry in
this house at Kim Wells, the member for Scoresby in
the Assembly, and others when they trash the reputation
of the state is exactly that: it affects confidence.
If I go back to my answer to Ms Broad, the reason those
people got the jobs in Bunnings was that there was
confidence in the community to go out and invest.
There was confidence in Wesfarmers — —
Mr Koch interjected.
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Mr LENDERS — I am happy to spend time on
Mr Koch’s question once I have finished with
Mr Drum’s question. Firstly, there is a confidence from
Michael Chaney and the board onwards at Wesfarmers
to say that it is worth investing the millions of dollars
that Wesfarmers has invested in buying the Bunnings
store in Pakenham.
Mrs Peulich interjected.
Mr LENDERS — Mr Drum asked about
confidence and how it worked, and I am explaining to
him why there is now a Bunnings store in Pakenham.
Wesfarmers felt the confidence to invest in a new
Bunnings store in Pakenham. Why did it choose
Victoria? Why did it choose the growth suburbs? That
is a question you could ask Wesfarmers, but I will
say — and Mrs Kronberg is rushing off to buy some
Wesfarmers shares, quite clearly — through you,
President, to Mr Drum, that Wesfarmers made that
decision because there was confidence in its business to
go forward.
Hon. M. P. Pakula interjected.
Mr LENDERS — Or Woolworths big box or Aldi.
Aldi now has 5 per cent of the Victorian market, and it
is growing.
Hon. M. P. Pakula interjected.
Mr LENDERS — And Ford yesterday. It might be
Boeing coming to Victoria with 300 jobs in the
electorate of Mrs Coote and Ms Huppert, which is also
my electorate — why do these businesses do this?
Because they have confidence in the state of Victoria
despite the member Scoresby in the other place, Kim
Wells, and those who so loyally sit behind him.
Mr Drum asks if we are taking credit for this. We are
not taking credit for a board decision of Wesfarmers,
but we are taking credit for working in partnership with
the Victorian community, the commonwealth
government, local government and businesses to have
the confidence in this state that lets the decision be
made. Once Wesfarmers has made the decision, its
human resources manager goes out and recruits 100plus people who now have jobs in Pakenham, who
would not have jobs if there was no confidence there in
the first place.
I go on then to us claiming credit for things that are
going forward. We work in partnership. We have
never as a government — and I would stand
corrected, I cannot recall such a time — failed to
acknowledged the work of Victorian businesses,
Victorian workers and Victorian communities for any
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success we have achieved. We do not build projects
by ourselves. Government is a very small part of the
community — —
Mr Atkinson — I think Mr Theophanous suggested
he had.
Mr LENDERS — And Mr Atkinson may wish for
me to deal with him after I deal with Mr Koch. It is
going to be dinnertime by the time I am through!
What we may need to do going forward is to work with
communities. This is where the fundamental difference
is. It is 10 months since the budget, we have
106 000 net new jobs in Victoria and the only mention
we have of jobs from the shadow Treasurer is in the
two months when the monthly figures dipped. When
they go back again, the opposition is mute.
I will say Victoria is the best place to live, work, invest
and raise a family because it has confident businesses
and confident consumers who work in an environment
which encourages them to invest in a business and in
their homes. We are the state where 69 per cent of
people own their own homes or are in the process of
buying their own homes. That is the highest figure for
any state in Australia. Are we claiming credit for that?
What we are saying is that Victoria has the environment
that lets its citizens make those choices. We are proud
that our business environment and our consumer
confidence environment are such that people will
continue to invest going forward.
If Mr Drum wishes to talk about interest rates, it was
John Howard who put the election advertisements out
in 2004 saying what would happen under his
stewardship — —
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Treasury or financial perspective with regard to the
state. Mr Davis’s point in relation to the federal scene is
noted, but the minister is still consistently referring to
matters about Victoria.
Mr Dalla-Riva — He can talk about Zimbabwe’s
economy!
Mr LENDERS — I take up Mr Dalla-Riva’s
interjection about the Zimbabwean economy, and I can,
if he wishes, table for the benefit of the house, a
$20 billion Zimbabwean note. That is what could
happen to our economy if you risked going down the
path of the voodoo economics of Mr Wells and
Mr Baillieu, who go out to every community in this
state and say — and we are talking about confidence in
the economy, so I will stick to Mr Drum’s question,
because it is a confidence trick — ‘build us a new
school’.
Then they come back in here and say the Building the
Education Revolution is a failure and the stimulus is a
waste of money. They will go to the school and then
they will come back and you will get the message from
The Nationals, ‘It is outrageous, Building the Education
Revolution is a waste of money’. Darren Chester is a
disgrace on this.
Then out with the next breath they will go to the
community and say, ‘Speed up the process’. Then they
will say they want value for money, and if the
government slows it down, they will say the
government is being prescriptive.
Mr Atkinson — On a point of order, President, this
really is debating the answer and it has absolutely
nothing to do with either interest rates or consumer
confidence. The minister is simply performing.

Honourable members interjecting.
Mr LENDERS — I can understand the interjection
of Lord Voldemort! In 2004 what he promised under
his stewardship — and he actually put advertisements
out there on the television sets saying it — that under a
Liberal government — —
Mr D. Davis — On a point of order, President, the
question was about economic matters in Victoria and
whilst the national economy is absolutely important to
that, I think the Treasurer has strayed a long way in his
discussion of election advertisements in 2004 by a
former federal government.
The PRESIDENT — Order! It is fair to say that the
supplementary question asked was so broad in terms of
the portfolio held by the Treasurer that it is almost
impossible for me to rule out almost anything from a

The PRESIDENT — Order! As I said at the start,
the opposition has certainly given the minister the brief.
However, Mr Lenders is starting to debate the answer,
and I ask him to reflect on that.
Mr LENDERS — On the matter of confidence,
consumers will be confident in the economy going
forward if they know that there is consistency in policy.
If a consumer knows that a government balances its
budget, invests in infrastructure, invests in skills and
invests in competitiveness, it will give confidence. If a
government or those who propose to be a government
seek to be all things to all people, to go into a
community and promise that they will cut debt and cut
taxes but increase services, they damage confidence.
And we have seen in too many places in the world —
and Mr Dalla-Riva’s interjection was an example —
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what happens to an economy when you have that
irresponsible economic narrative.
I could go on for many, many hours, but I think I have
made my basic point. On the issue of confidence, you
need a government focused on balanced budgets and
you need a focus on competitiveness, on skills and on
infrastructure which creates the 106 000 jobs we have
seen in Victoria — whether in the centre of Melbourne
or right out to the furthest regions of the state, which we
cherish and value — versus the fact that confidence
goes if you are reckless and promise to be all things to
all people and you trash every institution.
Our side of politics has helped build that confidence,
and that is exactly the thing that makes this state such a
better place to live, to work, to invest and to raise a
family.
Mrs Coote — President, I would like to raise a point
of order, and I would like your advice as the Presiding
Officer. It deals with the Minister for the Respect
Agenda in this chamber. I am the first to agree that we
need to have robust debate in this place. I think it is
healthy; it is what this place is about, and I praise you
for some of the rulings you have given. You have given
several today. There was a point of order taken on the
Treasurer where you said that you were going to look at
the circumstances and the intent and the way in which
answers were given, and I would agree with that. But
my concern is that in this very week when we are
debating equal opportunity the Minister for the Respect
Agenda has made several snide comments which you
may not have been able to hear but which have
prompted members from this side to react as they have
done. One of them today was on Mr Guy about a size
issue. We have had gender issues.
Honourable members interjecting.
Mrs Coote — We have had gender issues that
are — —
Honourable members interjecting.
Mrs Coote — We had gender issues that were
inappropriate yesterday. We have had not just height
issues, we have had size issues from the Minister for
the Respect Agenda. I would like your advice,
President, as to how that fits in with the integrity of this
place.
The PRESIDENT — Order! I think members here
pretty well understand my views about the way we
should function in this chamber and the standards I
have tried to maintain. At the very, very earliest
opportunity I stated that I wanted a dignified house.
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I think we are all guilty on occasion of accepting a
lower standard, during question time in particular,
where we have allowed — mea culpa — a loosening of
the standards that would normally apply. On occasion
there have been numerous comments flying across the
chamber. I have sometimes responded to them when I
have heard them distinctly, and I have made my views
very clear about whether members should or should not
be critical of or refer to other members in any way that
causes offence. I have had some women members tell
me that they have been offended by remarks and
imputations about their stature. I did not accept that as
being a fair comment, but I did make the point that if I
ever hear any remarks about those sorts issues that are
meant to and are delivered in a way that would offend,
then I will deal with them as severely as I can.
I remind the house about the issue of hypocrisy when it
comes to this matter. Mrs Coote raises a valid point,
and I know she genuinely believes it is offensive to the
house. I agree with her. But you cannot expect people
to be on the receiving end of remarks that are meant to
be detrimental to them. Some of us are a little bit more
robust than others and have thicker skins et cetera, and
we do not see things in the same light as some others
may. However, even today I have heard references to a
member on my right who has never complained or said
he was offended. That is a matter for him.
As I say, this issue goes both ways. I am responsible for
maintaining a certain standard in the house with regard
to these matters, and I do take into account, as I said
earlier, the delivery, the intent and the circumstances in
which the remarks are delivered. I do not recall any
comment today of the sort Mrs Coote may be referring
to. But if she heard it, she heard it, and I would like
whoever it was to talk to her about that. I would suggest
to all members of the house that they have a good think
about the way they refer to each other in this place.
Sitting suspended 1.21 p.m. until 2.28 p.m.

EQUAL OPPORTUNITY BILL
Second reading
Debate resumed.
Mr KAVANAGH (Western Victoria) — I would
like to briefly recap some of the points I made before
lunch. The first point I made was that the vast majority
of correspondence I have received on the Equal
Opportunity Bill is opposed to it, and that also seems to
be the experience of other members. I talked also about
discrimination and how it is such a dirty word, yet how
we all discriminate all the time. We do so properly in
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terms of discriminating between people who we make
our friends and those we do not, and people we might
marry, to take another example, and those we do not.
We discriminate on lots of bases. The problem is not
discrimination itself. The question is: what is lawful
discrimination, right and proper, and what
discrimination should be made illegal by the state?
As a teacher I know the word ‘discrimination’
automatically gets a response from a lot of students;
even year 8 students will say, ‘Don’t tell me not to talk
in class. That’s discrimination’. It has become a word
meaning ‘something I do not like, something that is
wrong, something that should not be allowed’.
I also said earlier that contrary to public expectations,
perhaps we do not have a system — although perhaps
we should — of separation of church and state. I
indicated, for example, that under our constitutional
arrangements the Queen of Victoria or the King of
Victoria must not be a Catholic. Indeed the King or
Queen must be the head of the Church of England,
though strangely he or she becomes legally a
Presbyterian as he or she enters Scotland, leading to a
kind of unusual royal religious schizophrenia.
Honourable members interjecting.
Mr KAVANAGH — There is so much hostility
towards churches! I pointed out that in fact everyone in
Australia belongs to a religious minority. There is no
religious majority in Australia, no one church or
religious organisation that commands more than half of
the Australian population. Indeed that would apply to
atheists as well: people who are not in a majority,
although they form a large minority.
I noted too that there is such hostility to religion and to
churches these days, expressed through our media, that
many people assume that separation of church and state
would necessarily be harmful to churches and support it
on that basis, but that separation of church and state
would bring both benefits and costs to churches and
other religious organisations if it were implemented
properly.
There is an assumption that is quite common in the
letters pages of our newspapers that atheism would lead
to a wonderful society, but in fact every time it has been
tried it has been an utter disaster, leading to the worst
kinds of societies humanity has ever seen. An example
I did not mention earlier would be Cambodia. I recall
not many years ago speaking to a priest in Cambodia
near the killing fields. These of course are the site of the
mass burial of 20 000 people who had been imprisoned
in Tuol Sleng, also called S21. Tuol Sleng or S21 had
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been a high school until the Red Khmers came to
power. They turned it into a concentration camp. They
imprisoned 20 000 people there, whose photographs
they took, and they lined the walls with those
photographs. Some of them were three-year-old
children. They took them from Tuol Sleng to the killing
fields only a few kilometres away and bashed their
brains out with lumps of iron. They are buried there on
the killing fields.
Anyway, the Catholic priest I was speaking to said that
before the Red Khmers there were 35 Catholic priests
in Cambodia. Every single one of them was murdered
by the Khmer Rouge, but he said, ‘We live again’.
It is my opinion and I submit that the proper separation
of church and state means rather limited things. It
means that the government does not discriminate
between different religions — helping some and
burdening others. It means that political office does not
bring with it a religious position and a religious position
does not bring with it automatically a political office. It
also means, most pertinently in the case of this
legislation, that states may not interfere in the way that
churches run their affairs or suppress, eliminate or for
that matter encourage established religious practices
unless they are directly harmful to others.
I noted the contrast between the way that this
Parliament is prepared to treat churches and the way it
is prepared to treat politicians — that is, what the
members are prepared to demand for themselves. Even
after passage of this bill it will be quite lawful for
politicians to choose electoral officers, for example, on
the basis of their political beliefs and their political
allegiances. However, those same politicians who will
retain that benefit will be prepared through this bill to
make an identical practice illegal in the case of
churches and other religious organisations.
The term ‘hypocrisy’ has been used today. I will not
use that. I will just say that there is certainly a dramatic
contrast and inconsistency here. Indeed I ask: what
would we think of a bill or an act of Parliament that told
political parties, ‘You may not discriminate between
people when you are preselecting candidates for office.
You may not discriminate between them on the basis of
their political beliefs’? If this Parliament told the ALP,
‘You cannot discriminate against Peter Kavanagh when
you are selecting a candidate for your best seat on the
basis that Mr Kavanagh does not agree with you
politically’, that would be an absurd situation, and yet
that is very much like the situation that the politicians
are prepared to demand of churches.
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Last night in this house we debated police numbers. We
all know that police numbers are indeed a factor
affecting the crime rate, but I feel very sure that much
more important than the numbers of police are the
persuasive cultural attitudes and assumptions that are
generally held within our society about our fellow
citizens.
In my opinion Christianity has played a crucial role in
making places such as Australia, Europe and North
America obviously the most desirable places in the
world to live. They are not perfect, but they are clearly
the most desirable places in the world to live, as is
shown by the voluntary movements of people around
the world. That is largely because of the Christian
influence. Christianity teaches that God regards the
treatment of another person as treatment of God
himself. In saying that, of course, I acknowledge that
many other religious traditions also encourage their
followers and adherents to treat other people well.
The bill before us would make it even more difficult for
churches to continue to effectively contribute to our
society and make it even more difficult for them to
maintain that ideal that permeates our society that other
people are of inestimable value, and that ideal is of
enormous benefit to our society. It is something that I
think we are putting at risk through restricting the
freedom of churches as this bill is seeking to do.
In spite of all the criticism and insults of churches,
religious people and other religious organisations that
pervade our media, I believe that churches still have
important and indeed potentially vital roles to fulfil in
our society, and their role in preventing crime is
probably the best example of that, but it is only one of
the examples.
In recent decades, of course, church schools have
received significant government funding, though I will
note that in spite of many claims to the contrary and
widespread beliefs to the contrary, the total amount of
funding for students in non-government schools — in
religious schools and independent schools — is only a
fraction of the funding per student given to those in
government schools. Nevertheless they do receive
money, and considerable money, from the government,
and it is not entirely unreasonable to think that that
would bring with it responsibilities to the broader
community — that as a result of this funding the
schools would be responsible not just to their own
religious communities but to the values of society as a
whole.
Christian churches, however, or other churches if there
are non-Christian churches, as distinct from the schools
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they may operate, do not, however, receive government
funding — nor should they. The government should not
fund churches. Our schools are another matter. But not
receiving government funding absolves them, I think,
from responsibility to conform to government
regulation and even to social expectations.
On the other hand, of course, in contrast we politicians
are 100 per cent funded by government. Our salaries,
our staff and our offices are 100 per cent funded, and
yet we say that in spite of that funding we should not be
bound by the same rules that we are prepared to apply
to other people and to churches.
In short, my concern about this bill is that I regard it as
an improper attempt by the state to interfere in the
rightful freedoms of churches and other religious
organisations while retaining precisely those freedoms
for the politicians who are making this very law. I think
it is an attack on what has made our society great, and
in spite of recognising that the government has
moderated its original intentions, to its credit, I think
that this bill would be passed at our peril.
Ms PULFORD (Western Victoria) — I am pleased
to rise and speak in support of the Equal Opportunity
Bill, and at the outset I express a little disappointment
that in this area that has often enjoyed support across
the chamber over the decades this legislation in its
endeavour to reduce discrimination wherever it occurs
in Victoria does not have bipartisan support on this
occasion.
I made rather a lengthy contribution on some of the
matters around this legislation and the work that has
been undertaken in preparation for this legislation in an
earlier discussion in this place when the Scrutiny of
Acts and Regulations Committee tabled its report.
Members of that committee undertook a great deal of
work in consideration of the exceptions and exemptions
to the Equal Opportunity Act.
The Equal Opportunity Act exists to ensure that
wherever possible Victoria is a place where people can
enjoy a life free of discrimination and where
opportunity to participate in society is truly equal.
The act defines a number of attributes to assist in
identifying and defining discrimination as unfavourable
treatment experienced by somebody because of an
attribute. The attributes are important, but in the current
legislation there are many pages that list all the
loopholes, exceptions and exemptions to that very nice
idea that people should be able to live free of
discrimination.
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It was a considerable undertaking of the committee, and
we had a good many robust debates and a good
exchange of views, as I am sure all parliamentary
committees experience from time to time. There were
many submissions from individuals and organisations,
and an incredibly wide-ranging spectrum of areas were
covered by different exceptions and different
exemptions in the act. This work was only part of the
picture, because Julian Gardner also undertook a review
of and reported to the government on the Equal
Opportunity Act. That was a much broader inquiry than
that undertaken by the Scrutiny of Acts and Regulations
Committee. The Gardner review made some
93 recommendations which have been considered by
government.
That fact that we are here today seeking to modernise
Victoria’s equal opportunity legislation will come as no
surprise to anyone. This undertaking was a
commitment that Labor made prior to the last state
election. The statement of government intentions
further outlined the government’s intention to legislate
in this area. It has been a discussion that has taken place
across the state in a number of forums. Members have
received many submissions in emails and in the form of
approaches for meetings and discussions with members
of their electorates during the development of this
legislation.
One of the purposes of this bill is to make the Equal
Opportunity Act more compatible with the Charter of
Human Rights and Responsibilities. The charter of
human rights seeks to define and balance a number of
rights and responsibilities so that people in Victoria can
fully participate in life without disadvantage. Some of
these rights inherently come into conflict. This is not a
simple undertaking at all. For example, as
Mr Kavanagh has expressed, the right to expression of
religious belief in some instances comes into conflict
with other rights. This has been the area of greatest
importance to many of the people who have contacted
members of Parliament to express their view about this.
Another key purpose of the bill is to move the focus of
the equal opportunity commission from complaints
processing to a focus on encouraging and facilitating
best practice and compliance through education,
information and advice — an important emphasis
indeed — and to give the commission more effective
options to respond to systemic discrimination.
This legislation has existed in one form or another in
Victoria for many years. Some of the things for which
we needed to legislate to provide antidiscrimination
protection in the law have now almost come to pass as
needing to be specifically articulated in legislation. It is
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incumbent upon members of Parliament to ensure that
our legislation reflects the times in which we live. Some
of the more recent amendments to the Equal
Opportunity Act have provided for additional attributes
or for additional rights — for example, the addition of
breastfeeding as an attribute was very much a reactive
amendment to the legislation. It was an important
amendment that came about in response to public
outcry about a certain incident where a breastfeeding
mother was asked to leave a restaurant.
It is important that our legislation is modernised and
reflects the changing expectations of our society about
who is entitled to which rights. The legislation
empowers the commissioner to provide a more
effective and efficient dispute resolution system with a
strong emphasis on early dispute resolution through
flexible and appropriate dispute resolution services at
the commission, while enabling complainants to apply
directly to the tribunal to have the matter determined.
The legislation seeks to remove many legal and
technical barriers to the elimination of discrimination
and seeks the progressive realisation of substantive
equality as far as is reasonably practicable. The
legislation seeks to clarify, update and amend some
exceptions to unlawful discrimination.
Clause 20 of the bill requires an employer to make
reasonable adjustments for a person in employment
who has been offered employment but who suffers a
subsequent impairment and requires adjustment in
order to perform the genuine and reasonable
requirements of employment. Many people have
circumstances in the course of their lives that change
through injury or illness or through the execution of
responsibilities to their family as carers.
This bill, as I said, is needed to ensure that as a
government we are not being reactive in this area;
rather we are providing a legislative framework that is
modern and which provides society with a degree of
certainty rather than a constant reliance on a traditional
interpretation of various clauses or bit-by-bit amending
of legislation for special circumstances.
The bill also provides 13 new or amended definitions,
taking the total up to 58 key terms, which are defined.
This is part of the government’s aspiration to make this
law more accessible to the layperson. I think the Equal
Opportunity Act has always been a reasonably
accessible piece of legislation, and it is very important
that it continues to be so.
The bill will make the dispute resolution process far
more efficient and will provide early and active
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intervention by the commission, flexible dispute
resolution processes, the ability for complaints to
bypass the commission, legal advice at early stages of
the dispute and equal effective access at the Victorian
Civil and Administrative Tribunal. The commission
will no longer have a role in handling, investigating or
processing complaints per se.

Mrs PEULICH — Like Karl Marx, they believe
that religion is the opiate of the people and they are
subservient to only one master, being God, which
makes those people much more difficult to control and
frustrates centralising governments.

This legislation will ensure that systemic discrimination
is reduced wherever possible in Victoria. Tackling
disadvantage and discrimination and improving
people’s lives has always been a core tenet of Labor
Party policy. This legislation seeks to balance
competing rights and competing views where a right as
perhaps best expressed through the human rights
charter comes into conflict with another right. I believe
the government has struck the right balance in this very
difficult area.

Mrs PEULICH — Unfortunately, Mr Finn, I do
believe that the Attorney-General, who is behind this
legislation, is probably the most dangerous person I
know in the history of this state when it comes down to
wearing away — corroding, eroding and attacking —
the values that we have been able to enjoy.

In conclusion, I have spent a great deal of time thinking
about this legislation during the committee process
which led to its introduction to Parliament. Before I
entered Parliament I used this legislation from time to
time in my work, and I learnt something that concerned
me greatly through the process. This legislation does
not address that issue, but perhaps on another occasion
in another Parliament or with the further passage of
time and a further diminution of discrimination and
unequal opportunity in Victoria, I would certainly hope
that one day this legislation does not stand subservient
to all other statutes in Victoria and has a rightful place
as a very important and effective tool for all
purposes — for public institutions, for schools and for
workplaces in Victoria.
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to place on record some remarks about this
bill. I express my vehement opposition to this
legislation, which is nothing short of an attack on the
culture and values which have been the basis and
foundation of the democratic way of life in Australia. I
think Australia is probably the only Western country in
the history of the world that has been formed without a
bloody revolution or blood being spattered, though we
have engaged in conflict to defend the rights and
liberties that we currently enjoy.
Let there be no dispute: anyone who votes for this
legislation votes against freedom of speech and votes in
support of an attack on the freedom of speech. Anyone
who votes for this legislation is voting against freedom
of religion. In the true form of left wing politics, those
opposite still believe that religion is the enemy of
socialism.
Mr Finn — The opiate of the people.

Mr Finn — Hulls thinks he’s God.

People have come to Victoria from many countries of
the world. Like me, they have come here from
multicultural backgrounds, seeking freedom and a
better opportunity than they had enjoyed previously.
Here they have had the freedom to speak and believe in
the things that are very close to their hearts.
Even before I knew anything about the Liberal Party I
knew I was a liberal. Let me mention some of my
formative experiences: I am sure members have heard
me speak of them before. One of those was a day, when
I was five years of age and I lived in communist
Yugoslavia, I ran around our home — a very small
apartment with a grey communal yard and a communal
toilet — and I said to my mother, ‘Mum, who do you
think is worse, Hitler or Tito?’. On my uttering those
words my mother turned around and went, ‘Sh!’,
because if anyone had heard that sort of comment, then
that would have been seen as subversive to the state and
to the collectivist interest of the state, and either my
mother or father — possibly both — would have been
imprisoned.
Unfortunately over there, in the good old traditions of
socialism, if you do not work and your parents are not
bringing in the dollars to feed you, you do not eat,
because there is no such thing as social security.
Socialism is a false god. I am not a particularly
religious person. I am not an irreligious person — I
may be irreverent, probably on too many occasions —
however, I certainly respect people’s right to believe in
what they believe within the broad framework of laws
that maximise our freedom and our opportunity to be
free individuals.
Multiculturalism of the nature that we enjoy is a very
different form of pluralism than this government of the
Labor brand of politics tries to push or present as a
greater democracy.
As I have said before, the virus of socialism lives very
strongly in the heart and soul of the Attorney-General,
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Rob Hulls. His notion of pluralism and multiculturalism
is that we all have to be the same — that is, that we all
have to be an imitation of each other and subscribe to
his values. The arrogance of socialism is frightening.
Mr Finn — In his image.
Mrs PEULICH — In his image! It is about his
notion of freedom, his notion of pluralism, his notion of
multiculturalism and his defiance of religion, despite
the fact that he may have had a belated enlightenment
in his change of life.
Mr Finn — I wouldn’t be complaining on that.
Mrs PEULICH — I wouldn’t be complaining about
that either. This is a huge attack on a key and important
principle and values including freedom of association.
Freedom of association is the antithesis of Labor
politics. Labor believes in compulsory unionism, so
anything to do with choosing to associate freely is seen
as the antithesis and something that undermines Labor’s
core beliefs. Let there be no doubt that this legislation is
an attack on key and fundamental principles that our
country, our nation and our state enjoys: freedom of
speech, freedom of religion and freedom of association.
Unlike Mr Scheffer, who is a true believer in socialist
ideals, many Victorians have the view that this
legislation is an attempt to erode progressively, like a
dripping tap, the values that have been the foundation
of our way of life. The approach taken by this
government has been the salami approach. It has sliced
away the opposition.
We have received thousands upon thousands of
signatures on petitions which have been tabled in this
Parliament, including ones that I have tabled, opposing
the proposed removal of exemptions and exceptions to
the Equal Opportunity Act. The Liberal Party has a
proud history in supporting equality of opportunity.
Equality of opportunity is very different to equality of
outcome. The state should not be forcing or funnelling
outcomes. When you do that you are engaging in social
engineering, and you are doing that at the cost of
freedom of religion, freedom of expression and
freedom of association; when you do that it is a cultural
shift brought about by coercion. Coercion makes people
feel that things that are precious to them are being
denied or suppressed.
Mr Madden would not know about this because he has
never lived in this sort of political environment. With
that, a government can end up creating fomentation and
dissent, and political and cultural instability. It will
bring about a society that is far less politically stable,
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where perhaps further down the track revolutions may
become much more plausible than they are now.
When people feel that the heavy boot of government
intervention is crushing the values that are precious to
them, they become immensely resentful of that sort of
cultural change and denial of liberty. That is reflected in
the literally hundreds of submissions we have had, the
thousands of emails we have received and the
thousands of petitions that have been tabled here.
The Labor Party has tried to wear away that opposition
to this legislation. This is a very strategic tactical move.
The government has had the Gardner review of the
existing equal opportunity legislation. Then it had the
Scrutiny of Acts and Regulations Committee, that I sit
on, review the exemptions and exceptions. In that
committee the government members are in the
majority, and the committee is chaired by the
government.
The government members frustrated the nongovernment members at every stage of the way. The
government has a human rights charter which is a
flawed document. It is a charter which enshrines a
range of rights but just not those rights and conventions
that subvert the beliefs of this Labor government; for
example, the conventions in relation to the rights of
children is a key convention that has been excluded
from the Charter of Human Rights and Responsibilities
Act. That is why the government can get away with
having some very radical social legislation brought in
that triggers no concerns about breaches of human
rights in terms of the compatibility statements with its
own the charter.
Furthermore, this government has no respect for its own
narrow charter. It routinely breaks it. It trashes it and
abuses it. We see that in this chamber and in the
community. Government members play politics — it is
all a Labor fix — and they really do not care about due
process or about people who do not share their views or
people who do not share the same ebullient enthusiasm
about leftist collectivist values. They do not believe in a
conscience vote.
I am a Liberal because a conscience vote will always
enable me to cross the floor, and I have. I crossed the
floor against the passage of the Racial and Religious
Tolerance Act, not because I believe in vilification or
discrimination against people who are different. No, in
fact I would probably be one of the few people who
actually knows what it is like to be discriminated
against. I bet my experiences are very starkly different
to those of many of the other members. When I
immigrated to Australia as a 10-year-old I was beaten
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up by a school bully every Friday of my school life
because I was a wog, so I do know what it all means.
The reason I believe and welcome the Liberal Party’s
rejection of this legislation is that it crosses the
boundary of keeping the state out of religion. What this
legislation is endeavouring to do is have the state run
religion and in doing so destroy those fundamental
values of which I spoke.
Specifically the areas of concern that have been raised
with me on numerous occasions are the sweeping
powers of the Victorian Equal Opportunity and Human
Rights Commission to launch investigations and public
inquiries, and compel production of documents and
giving of evidence which is intended to be used against
systemic discrimination. If this is not reminiscent of
your Stasi, communist-type investigations, I do not
know what is.
Compelling the production of documents on inquiries
that the commission itself can launch could lead to the
commission — or should it be the commissar? —
expecting employers to introduce measures such as a
de facto quota employment obligation. I am a strong
supporter of equality of opportunity for women and for
people from other backgrounds; I am a fervent believer
in due process. Due process is what keeps a society
civilised. Every person must have the belief that the
system can work for them and will protect them
equally, but not to the extent where in fact it drives a
socialist agenda and destroys their core beliefs, their
core principles and the cultural traditions of this nation
and the state.
This bill would give sweeping powers to the Victorian
Equal Opportunity and Human Rights Commission to
issue compliance notices requiring actions to be taken if
the commission believes discrimination has occurred.
These notices are mandatory unless appealed.
Immediately, of course — this is going to be an
absolute picnic for lawyers — you trigger a VCAT
(Victorian Civil and Administrative Tribunal) process,
and that system serves those who are politically and
educationally more articulate. It works against the very
people that some of this legislation may indeed have
initially sought to assist.
This is an attack on religious freedom and freedom of
association, because it prohibits schools and religious
bodies from selecting staff who will uphold the
schools’ values unless they can demonstrate that
conformity with the doctrines of the schools’ faith is an
inherent requirement of the job. Perhaps what Labor
politicians or collectivist ideologues have failed to
understand is that religion is a whole-of-life set of
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standards. It is not something that can be isolated or
compartmentalised into a single portion of their lives. If
you are a Muslim, there are prescriptions about dress
code, about what you eat and how you prepare food, of
how you court, of how you live — —
An honourable member — Of how you think.
Mrs PEULICH — And of how you think. If you
are Jewish, similarly there are whole-of-life
prescriptions. There are implications in relation to
finance for both of those cultures. You cannot just say,
‘Look, the only person you can hire, who you can
discriminate in favour of’ — I have a great problem
with the misuse of the term ‘discrimination’ — ‘or
choose or select is the person who teaches religion’,
because the point of whole-of-life religious teaching,
whether it is Christian, Jewish or Islamic, is that it is
pervasive, that it reaches every corner of life. By
looking only at religious education, clearly the intention
of this reform is to undermine, erode and corrode
religion and to break it down.
If I were a school principal — my background is in
education — I would describe every job as potentially a
job that may have a component of religious teaching.
Every single person, even the sports teacher, could
potentially be a part-time religious education teacher. I
have every faith and every belief that religious schools
will do precisely this as a way of subverting what is
obviously an aggressive, socialist push and an
aggressive socialist agenda.
The commissioner stated that she does not consider that
the employment of, for example, maths teachers will
satisfy the requirement — that is, that it be an inherent
requirement of the job. Everyone who is involved or
chooses religious education disagrees, and I will
quickly read out a couple of letters I have received.
The open-ended duty on employers and businesses to
take action to prevent discrimination by others has the
potential to be an absolute floodgate. It is uncharted
waters, and the costs and implications can only be
envisaged by those who will benefit from that litigation;
no doubt there will be people who will be testing those
requirements.
I will quickly jump to some more absurd things which
have been ditched in this bill but which I believe signal
the direction of this government in the future. This is
only a slice of the salami. The government will come
back with more and more amendments, because in its
drawer it has an equality act. It knew that in terms of
timing, this legislation was perhaps going to cause it a
bit of grief.
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It will want to crunch this through today to stop the
emails coming in, because people out there know there
is more to come. If this government is re-elected, there
is more to come, because there is a draft equality act in
the dark recesses of the justice department or the
Attorney-General’s office. What the government will
want, of course, is no exemptions and exceptions.
There was a belated amendment to the legislation
which excludes the liability for discrimination in the
treatment of volunteers. That provision was included in
the bill when it was first introduced into the Legislative
Assembly, and I have no doubt that further down the
track this will be returned. In addition there is a push to
include provisions in the bill regarding the homeless
and those with criminal convictions.
The attacks on our values will continue, and people will
wise up to them. They might be spent, they are not as
organised — and I am a Catholic, so I can say that —
the government may have brought some degree of
compliance or endorsement from the Catholic church
by promising it higher funding for Catholic education,
but it is only temporary; and they regret it because the
government will want its pound of flesh. The objectors
are disorganised; however, they are many, and they will
make their displeasure known. They will remember this
bill when they vote in November.
Some of those objectors include Don Kumaraperu of
Hallam, who says:
Please reject the Equal Opportunity Bill 2010 in its present
form.
The inherent requirements test for employment in faith-based
bodies create legal uncertainty for organisations providing
essential services.
The government must respect the right of parents to have their
children taught and influenced by people who share their faith
and ethos.
Allowing the VEOHRC to launch investigations without any
complaints gives them too much power.
There is no public demand for religious freedom to be
restricted in Victoria and there is no evidence of unjust
inequality caused by religious groups.
It seems the government has learnt nothing from the farcical
Two Dannies case and is inviting further community division
through this bill.

I also received a very compelling case outlined in an
email written by Jane Munro, who says:
The Equal Opportunity Bill 2010 will have a profound effect
on religious groups and their ability to practise their faith yet
Victorian citizens have only been given nine days or less to
prepare a response to this bill. This is most unfair and could
be regarded as discriminatory in itself … most ironic from a
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bill designed to eliminate discrimination to the greatest
possible extent.
The rights of people to hold conscientious objection, practise
their religion and have religious beliefs are all upheld by
United Nations charters, conventions, covenants, statutes,
platforms et cetera. Yet these rights are about to be eroded in
Victoria.

They may be disorganised and may have had little time
to respond, but they will remember — and they will be
organised.
A person who has done an enormous amount of work
in this area and is a very impressive man is Dr Mark
Durie, a clergyman, who tells me that the Melbourne
Pastors Network has called for action. The Free to
Believe campaign sent out an excellent email in order
to rally the troops.
I commend those who have been behind the Free to
Believe campaign and its website. When somebody
first spoke to me about that campaign I had a chuckle. I
said, ‘We are not that far gone. It is not a battle about
the killing of freedom’, but now we know that of course
it is. These people were wise to it, and more Victorians
are wise to it as well.
A very compelling case was made to most members by
Bryan Greenwood who lives in Frankston South. He is
certainly not a fan of this legislation, which, he
believes, shows government hypocrisy, especially when
political parties but not churches would be exempt
under this bill. He points out that it would have a huge
number of ramifications for employment contracts of
church-based organisations. He says that the ‘inherent
requirement’ rule in the legislation targets churches, the
intention being to destroy churches.
The very loose definition of ‘religion’ means that when
VCAT, a secular tribunal, makes decisions it will not
make them based on the cultural beliefs of a particular
religion but perhaps Christianity as a broad concept.
History shows how Sir Thomas Morehas been lionised
by a similar process. I have no faith whatsoever in
secular tribunals making decisions about religious
matters, and nor should anyone who does not have
collectivist, socialist and communist views.
Mr Greenwood has concerns about the commission
getting new powers to investigate an organisation. That
is frightening for anyone who has lived under a
Communist regime.
I received a very short but compelling email from
Jacqueline Thomas of Narre Warren South, who says:
Please do not support the Equal Opportunity Bill 2010. It is
not being fair to the churches at all and giving the Victorian
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Equal Opportunity and Human Rights Commission too wide
powers to investigate without complaint. That really seems
totalitarian. If there were a few persons against the Christian
faith, they could then use this legislation to start very onerous
investigations.

That is a commonly held view.
I have also received notes from a number of religious
schools including one from Jill Healey, the executive
principal of Flinders Christian Community College. As
I mentioned before, Dr Mark Durie, the vicar of
Caulfield, wrote, as did Ian Erskine from Highett, who
said:
Please listen to the silent majority. I am opposed to this equal
opportunity legislation.

He is not presenting the full case and has not been privy
to the hearings or the submissions. He is just an
ordinary concerned person in the community in the
electorate of Mordialloc saying, ‘Please vote this
down’.
Mrs Rachel Duflou-Weymouth of Mount Waverley
said:
I’m writing to you to express my grave concern regarding the
proposed changes to equal opportunity legislation. If the
changes go ahead, religious institutions will not just lose the
right to select staff based on their allegiance to the religion or
philosophy upheld by the institution but may also be forced to
employ those who are actively opposed to it, due to the lack
of definition of such terms as ‘religion’ and ‘inherent
requirements’ and the fact that it would come down to the
courts deciding what these terms actually covered.

She went on to say:
I urge you to oppose this bill, which seems to promote
tolerance and opportunity but in reality would be very
discriminatory and destructive.

The sorry part of this is that all of these people who
have written to me have local Labor MPs who have let
them down because they have voted for this legislation,
and those Labor MPs ought to be condemned because
they have voted against freedom of religion, they have
voted against freedom of speech and they have voted
against freedom of association.
Elizabeth Ryan from Berwick is also passionately
opposed to the bill. She argues that:
The proposed powers to allow the EOHRC to launch its own
investigations into discrimination are excessive and allow the
EOHRC to interfere in society in a way that infringes on the
rights of organisations, companies and individuals. It would
infringe on the right to freedom of expression (see section 15
of the charter) and also the freedom of religion and freedom
of conscience.
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This bill is contrary to the government’s own human
rights charter. There is a letter from Mrs Alison Stanley
of Clayton, who is also very concerned about this. She
writes:
… it is impossible to have non-Christian staff or staff whose
behaviour and practice do not conform with Christianity as
spelt out by that school. It is not the role of courts and
tribunals to determine doctrine matters.

There has been a very long campaign. Tony De Munck
of Blue Wren Place in Berwick is strongly against the
legislation from the point of view of being a parent who
chooses to send his children to a Christian school. He
writes:
We live in a democracy where we have the constitutional
right to choose where we send our children to school. This
right to choose should be maintained by all federal and state
governments. Why would I exercise this right to send my
children to a so-called Christian school if that school was
forced to employ teachers and staff members that practised an
opposing religious belief?

How true is that concern. Annelise Costelow of
Swanpool Avenue in Chelsea said:
To go to and be involved in a church or faith-based school,
you want all the staff to share the same faith, whether they are
the administration person who answers the phone to the
science teacher.

Peter Horton of Clayton, David Lee of Dandenong
North and Salah Tawfik of Scoresby, who is a
committee member of St Anthony’s Coptic Orthodox
College, have also written to me. There are many
people who share these concerns, including Pam
Mamouney, who recently received an Australian
honour. The government is out of touch with the
Victorian community. It does not know what it is
doing, but we do, and we will make sure it is held to
account come the next election.
Mr FINN (Western Metropolitan) — I join
Mrs Peulich in vehemently opposing this legislation. I
strongly believe equal opportunity should be just
that — equal. There should be opportunity and equality
for all, but unfortunately under this Hulls rewriting of
the equal opportunity legislation that is just not going to
happen; it is quite the opposite. Nobody likes unfair
discrimination. It flies in the face of the basic ethos of
being an Australian: the fair go. Everybody I know
wants to give people a fair go, but this legislation does
not allow that. It is a major concern.
This legislation undermines the basic freedoms that we
as Australians enjoy and have enjoyed since 1901. This
is a savage attack on the freedom of religion in this
state. Freedom of religion, freedom to worship and
believe, is a fundamental right. It is interesting that
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under the totalitarian administrations we have seen
overseas the very first right that is always attacked is
the right to freedom of religion, because that is
something which threatens dictators and those who
would seek to harm their own people. It is pretty clear
to me that we could be going down that path now in
Victoria. It seems to me that we have a situation where
this Labor government has declared open season on
people of faith, and it is not just in this legislation; this
has been going on for quite some time now. It is about
time that people who perhaps may have been
browbeaten into silence up to this point, perhaps some
church leaders, got a bit of spine about them, that they
stood up, defended what they believe in and came out
fighting.
It is all very well for church leaders to say, ‘We have to
work with these people’, but at some point you have to
draw the line and say, ‘No more’. If under this
proposed act we have a situation where the right to
religious freedom is under attack and church leaders do
not come out and criticise this legislation and defend
our right to religious freedom, you have to ask yourself
what they are doing and what role they play in the
public life of this state. It is something that concerns me
a great deal.
This basic right that I speak of, the right to freedom of
religion, is something that is worth fighting for. The
Attorney-General, Rob Hulls, and his comrades know it
is something that is worth undermining, something that
is worth destroying if they possibly can. We on this side
of the house believe it is something worth defending,
because this is a free nation. Men and women have died
in wars to keep this a free nation. Too much has
happened over such a long period of time; too much
suffering and too much death have occurred in wars to
allow somebody like Rob Hulls to take away our basic
freedoms. It cannot be allowed to happen.
I appeal to the Greens to take that into consideration. I
know the Greens do not like religion. That is a given.
But I appeal to the Greens on the basis that this is an
attack on a freedom that many people hold dear. It is a
very important part of this nation and of being an
Australian to be able to believe what you want. If you
cannot, then a very important part of Australia is out the
window. That is something I think we should all be
extremely concerned about today.
Here we are late on a Thursday afternoon as we move
towards the end of the sitting week, and I am sure that
the average person on the street, whether it be Bourke
Street, Collins Street or any other street, would not be
aware that this legislation was under debate here today.
They would not be aware that this legislation actually
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exists. The Attorney-General has a vested interest in
ensuring that that does not occur. The Attorney-General
has quite a significant record in bringing to this house
and to this Parliament legislation that not too many
people know about until it is too late. There is an
agenda at work here, and I will make some reference to
that in a little while.
Apart from the attack on the freedom of religion in this
state, this legislation provides a basic change in premise
of the Equal Opportunity Act. Up to this point the
Victorian Equal Opportunity and Human Rights
Commission could investigate a complaint if one was
brought to that commission. Under this legislation there
is no need for a complaint to be received; the
commission can now institute an investigation based on
whatever it likes. If it thinks somebody might be in
breach of the act, it can sic the dogs onto them. That is
something that concerns me enormously, because I
have to say that from my own experience the equal
opportunity commission is a body that I do not trust.
I had some dealings with the equal opportunity
commission some years ago. I will relate this particular
story to the house. I was doing breakfast radio on 3AK
at that time, and I can assure you that getting up at 2.30
every morning is not a great deal of fun. Nonetheless I
was for my sins doing that five days week. I think I was
there for four or five months. During the course of that
time the station had a change of ownership, and into the
management of that radio station came a chap called
John Jost who, as some people would be aware, is an
extreme left-wing journalist — ‘journalist’ in very
loose terms — and commentator who has worked for
the ABC and the Age. A left-winger at the ABC and the
Age — gee, that is a surprise!
John Jost took over the management of the radio
station, and from the very first day, when we had our
first meeting, he abused me in the vilest of terms — in
terms that I could not possibly use in this house — over
my political views. He did not like my political views;
he made that extremely clear in front of a whole range
of people. Every time that I spoke with him, every time
that I met him and every time that we had discussions
about the program or whatever he made his position
very clear — he did not like my politics. It was not long
before stories started to circulate in some of the papers
throughout Melbourne that my days on the air were
numbered because this particular chap was pretty much
out to get me.
A week after we had had a ratings survey and I and
Robert Hicks, who was my partner on air, had received
a letter congratulating us for lifting the station’s rating
from 0.9 to 4.4 over just a brief period of time, I was
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sacked — for poor ratings, according to the
management. But everybody in that building knew why
I had been sacked. I had been sacked because John Jost
did not like my politics. I thought that was, to say the
very least, unfair, and I got lawyers on board. They
prepared a case, and we went to the equal opportunity
commission. Surprise, surprise. The equal opportunity
commission refused point blank to even entertain the
case that we had prepared.
Mr Tee interjected.
Mr FINN — The commission had the power,
Mr Tee. It could have stitched this bloke up who had
sacked me because he did not like my politics. That is
why I was sacked, and the equal opportunity
commission could have done something about that. It
had the power then; it has the power now — if it
wanted to do that. I cannot help but think that if the
boot had been on the other foot and this chap had
sacked me because he thought I was a left-winger, all
hell might have broken loose. I think people would
have been marching in the streets in support of my right
to have my political views — but not the equal
opportunity commission.
I cannot help but say the equal opportunity commission
has its own agenda. It is a politically driven agenda. It is
one that I do not support. I believe it is one that the
majority of Victorians do not support. The concept of
equal opportunity is quite the opposite of what the
equal opportunity commission is pursuing. The
commission is pushing its political barrow, and to give
it the power to start investigating people on a whim
quite frankly terrifies me. It should terrify every
employer, it should terrify every community club, for
example, and it should terrify every church that these
people would be allowed to become Rob Hulls’s stormtroopers in their quest for political correctness in this
state.
If this legislation is carried today, this day will be
remembered by a lot of people for a very, very long
time. It will be a day that people will regret for a very,
very long time, because there will be a lot of people
doing a lot of suffering as a result of the actions of the
equal opportunity commission with the expanded
powers that this legislation will give it. Quite frankly it
terrifies me that we are even talking about this. Of
course it is all a part of the agenda of Rob Hulls, the
Attorney-General. I have said this in the Parliament
before and I will say it again now: in my view he is the
most dangerous politician in Australia. When he is
gone — in November of this year, one would hope —
his legacy will unfortunately survive him. It will take us
years to clean up the legacy that he has left us.
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Mr Scheffer said in his contribution that this bill is not
about social engineering.
Mr Guy interjected.
Mr FINN — That is what Mr Scheffer said,
Mr Guy. Then he gave a sterling defence of the sort of
social engineering that he claims does not exist. But we
all know that it does. That is exactly what this bill is
about. It is exactly what the Attorney-General is about.
It is exactly what the social agenda of this government
is about. It is about social engineering. It is about trying
to create a society in the image of the Attorney-General
and those like him in the government. It has to stop. No
more! The people of Victoria have had enough. They
have had more than enough, and this has to stop. We
have to do something about it.
I say to those people who have written to me in very
large numbers — I am sure we have all received a
deluge of emails and correspondence over this
legislation; I have not received even one that supports
it, so I am not sure where the Attorney-General can say
the public support for this legislation comes from,
because I certainly cannot see it — it is not the coalition
that is providing the support for this legislation. This is
Labor’s attack on our freedom. This is Labor’s attack
on our right to believe and on our right to religious
freedom. This is what the Labor Party is delivering to
the people of Victoria. I say to those people who have
written to me, who have rung me and who have visited
me, that if this legislation is carried today, and it
appears it probably will be, this is Labor’s gift to
Victoria. This is Labor’s attack on the freedom of every
Victorian.
There is something that those people can do about it:
they can wait until 27 November this year and then vote
Liberal. They can turf this government out, because I
can assure members that once this government has
gone, the opposition in government will repeal this
legislation. This legislation will be repealed and I,
personally, will make sure it is; I give the house my
guarantee.
Finally I appeal to those on the other side of the
house — those who care about freedom, whether they
be Labor or Greens, those people who care about the
rights of individuals — to vote against and defeat this
legislation. Too much is at stake; our freedom, under
this legislation, is very much at risk.
Mr GUY (Northern Metropolitan) — It is always a
hard act to follow Mr Finn when he delivers a very
good speech, as he has done today, and he made a
number of points succinctly and passionately once
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again. Like other coalition members, I rise to oppose
the Equal Opportunity Bill, and I do so for a number of
reasons.
While I will not go into the details of the bill, as a
number of my colleagues have done, I place on record a
number of issues that I find concerning. In doing so I
articulate, from my own perspective, why I also think
this bill is rotten to the core in many ways and where it
has some profound implications for our society —
implications that members opposite are dismissing
purely in a textbook form of spin that they have got so
used to absorbing and repeating like sheep.
At the very outset I say that in my 20 years of being a
member of a political party, what I have noticed about
my political opponents is that they are the first ones to
preach about people they believe are intolerant; they are
the first ones to brand other people as intolerant. They
brand a person as an ‘-ist’ or ‘-ism’, or whatever you
want to put on the end. They are always the first ones to
start pigeonholing and branding people as intolerant,
and yet the Australian Labor Party, by its own nature, is
a party that does not breed or encourage tolerance.
A number of members of the Labor Party, in particular
councillors, even from my area, have recently been
expelled from the party simply for having and airing
publicly a different point of view to that party. So much
for equal opportunity and the right to express one’s
point of view within the confines of a political party!
That is so much so that the party advocating this bill
today, a party that claims to be introducing a law based
on tolerance and justice for all in society, in fact so little
tolerates a difference of opinion in its own party that it
venomously attacks any of those on its own side who
dare to differ from it in a public forum, or dare to leave
it on a policy point of view, or people who decide to
criticise the Labor Party or its governments on different
movements.
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value and respect tolerance in our party and different
points of view, and we have done so for some time.
Mr Lenders — Like with Charles Francis.
Mr GUY — I could start — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Through the Chair.
Mr GUY — I will desist, Acting President. I just
have to look over to examples in Western Australia
where Labor Party members have left that party in the
last 12 months, for example, to see that suddenly the
Labor Party is accusing those who have left the Labor
Party to go to The Nationals. Financial scandals are also
aired by the Labor Party. All the dirt is aired, and I
wonder if it would ever have been aired if those
members had remained in the Labor Party.
Mr Lenders — Andrew Olexander.
Mr GUY — I have known him very well, better
than Mr Lenders ever did. If Mr Lenders wants to talk
about him or if he wants to talk about Dianne Hadden
and the way he and his party treated her, we can do that.
I say again that Mr Lenders is really the product of a
third term. I am amazed he is in that position in his
party, but that is more a reflection on his party than
anything else.
Indeed, as Mr Finn said earlier, the Attorney-General,
the man who oversees this kind of social engineering in
this state, is a dangerous politician and a proud hater. I
find this astounding about those opposite who idolise
people like Paul Keating, a man who is also a proud
hater. He is someone who proudly espouses the
language of hate.

Mr GUY — Sometimes I really wonder how
Mr Lenders ever rose to a position of leadership in his
party in this chamber, because he is such an immature
schoolboy in the way that he manages himself; I really
am surprised.

I teach my children to respect others, despite differing
opinions and despite who they are. But there are those
members who idolise Paul Keating, a man who goes on
hating other individuals and makes no bones about
hating other people, yet this is his party in here today,
preaching tolerance. This party is telling us all that we
have got to improve and by law we have to enact
tolerance, but somehow, maybe it should look at its
own side in the mirror. These members should look at
themselves and realise that they are the biggest haters of
the lot.

I find it amazing that those who preach tolerance are the
first to behave as intolerantly towards others as they
possibly can. On this side in the Liberal Party we have
had, and still do have, a proud history of dealing with
people with fundamental objections. They have the
right to a conscience vote on every bill, because we

I find it astounding that it is revered in the Labor Party
to be such a great hater. Its members actively say how
great it is. How many YouTube clips can be found from
these Labor Party apparatchiks who have posted images
of Paul Keating to show how good this one or that one
is. They are all images of Keating at his venomous and

Mr Lenders — Like you did with Andrew
Olexander?
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poisonous best in Parliament, and yet these are the
same people who come to parliaments around Australia
to espouse tolerance, peace and love.
Mr Leane — You do all right.
Mr GUY — I am not voting for this bill today, and
if Mr Leane believes that, he would not be either. I am
voting against it, proudly, because the bill is wrong. As
I said from the start, I find it astounding that the
Attorney-General, of all people in the Labor Party, has
introduced and now stands by a bill that he claims is
about enforcing tolerance. This is coming from Rob
Hulls. All of us on this side of the house are just
shocked. Rob Hulls has no credibility left when we are
talking about tolerance. The provision might need to be
applied to him. We might need to enforce a bit of
tolerance from Rob Hulls, because any differing of
opinion from Rob Hulls enacts the most venomous,
most vitriolic and, as Mr Rich-Phillips has found, most
personal of attacks on individuals. This is a guy who is
voting for this bill.
Mr Lenders interjected.
Mr GUY — Are you voting for this bill?
Mr Lenders — What have you done to Justin
Madden?
Mr GUY — Are you talking about the references
people on your side made about my wife? Is that what
you are referring to, Mr Lenders?
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I bring the speaker back to the bill, and I ask the
minister to stop provoking the speaker.
Mr GUY — Acting President, if the Leader of the
Government, in all his glory — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I have spoken to the Leader of the Government.
Mr GUY — I respect that, I understand that. For the
information of the Acting President, if there are
members who previously, before 2007, made
comments about my wife in this chamber who now
want to get up and make references to other people,
then sure, we can have that debate, we can put that on
the record. I am happy to talk about that. I will let that
pass, now that we are talking about equal opportunity,
but this is how the members opposite — who are trying
to preach and enforce tolerance on all of us — have
behaved in the past in this chamber in this Parliament.
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I look at this bill today which has been put forward by
Rob Hulls. It will enable the equal opportunity
commission to act without any justification to
investigate complaints, or rather investigate people
without there being complaints, and to go into a church
or into a school to see whether they are complying with
this legislation. But, funnily enough, does it apply to
electorate officers or politicians or the Labor Party?
Does it apply to them? No, it does not.
Here we have this institution — that is, the church —
being attacked by the Labor Party. There has been a
separation of the Christian church and the state in the
Westminster system and in English-speaking and
European-founded societies for hundreds of years, and
now we find, for the first time, the state actively trying
to interfere in the church. It is the first time we have
seen the state trying to actively interfere in the running
of religious organisations, be they Christian, Islamic,
Jewish, Buddhist, Hindu, Taoist, whatever. The state is
trying to interfere in the operation of a religious
institution.
One could understand if it was necessary because of
any one of those institutions preaching clear and
obvious intolerance. But when we are talking about the
employment of a religious teacher, a maths teacher or
another teacher — this is a hypothetical example — in
a Catholic primary school, one would have thought it
quite understandable, given it is a faith-based school,
that they might want to employ someone who is of that
faith to be in keeping with the general view of the
school. I do not think that is unreasonable. It is the same
with an Islamic school, and there are some of those in
my electorate in the northern suburbs. I have absolutely
no problem and I can fully understand it.
I find it astounding that this bill, Rob Hulls’s bill, will
give power to people in the equal opportunity
commission to run around as a police force, answerable
to no-one except Rob Hulls, and terrorise, hunt down or
look for examples, or whatever you want to call it, of
where this bill is not being adhered to. That deeply
concerns me and that deeply concerns people on this
side of the chamber.
The only example I can go to after looking at this is
when we had a debate in this chamber — I think it was
two years ago — on the establishment of a same-sex
couples register in Victoria. I voted for that. One of my
colleagues, on a conscience vote, voted against it. My
colleague Mr Koch was roundly abused for voting
against it by the head of the equal opportunity
commission in a letter to his local paper. I find this
astounding.
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Members opposite have talked about democracy; all
through their speeches they talk about democracy and
the rights and tolerance in a democracy, which is
astounding. I thought that in a Western democracy one
of the most fundamental institutions in existence is the
true independence of a public service to provide
fearless, frank advice to whomever is in government —
any party of any persuasion, any time, any government
around Australia, state or federal, even local — and to
not get involved in the politics of the day. But I find it
astounding that the head of the equal opportunity
commission wrote letters to the editor roundly abusing
state members of Parliament because they did not vote
a certain way on a bill.
In 2008 I raised this on an adjournment debate in this
Parliament. The reference I got back from Mr Hulls, the
Attorney-General, was that under the act:
… in any democracy —

these are his words —
this is something that should be encouraged rather than
discouraged.

I find it abhorrent that in a democracy, where a public
service is meant to be independent, Rob Hulls is
actively promoting that the public service involve itself
in the affairs of the state, involve itself in the politics of
the day, write letters to the editor in a partisan manner
and attack individuals in local newspapers, designed in
a political and partisan way to do over state politicians
of a different persuasion to the Attorney-General. For
this man to give these powers to the equal opportunity
commission with this bill I find terrifying, I have to say.
We have examples of where the equal opportunity
commission is not acting in an equal frame of mind. If
the equal opportunity commission lived up to its name,
it may have a respect for a differing point of view that
might have been on the mind of one of those members
who did not vote a certain way on a bill. The member,
who was elected by constituents and who has been an
elected member of this Parliament now for 10 years —
8 years at that time — made a reference in this
Parliament on a bill which he voted on and was then
done over by a public servant. It is a very bad precedent
or state of affairs to put the equal opportunity
commission in charge of a situation where it will be
able to run around, hunt around trying to find examples
to attack faith-based schools on basic points where they
may not have realised they have done anything wrong.
Mr Finn — Carte blanche.
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Mr GUY — Absolute carte blanche, Mr Finn. They
may not realise that what they have done, in seeking to
employ someone who is of their faith, simply to have a
base of faith in that school, is breaking the law under
this legislation, and that they will be hunted down by
the equal opportunity commission and fined. I just find
the premise behind it unfair.
Those opposite are seeking to enshrine equal
opportunity, and in this Parliament up until this day
there has been a bipartisan point of view where noone — and I say this quite solidly — has ever disagreed
with the premise of equal opportunity, that people
should not be discriminated against in our society on
anything else but merit. I find it massively contradictory
to have a bill come before the house that is so divisive
on something that is so fundamental to our
parliamentary democracy and the operation of this
society, without any due regard for differing opinions.
It is an equal opportunity bill.
It is very disappointing that we have got to this stage on
an issue of such importance in our state, and to the
situation we have in Victoria today which has been put
forward by an Attorney-General who is proud of his
history of being a great hater of those who have a
different political view to him. I find it astounding that
we have a situation where the Attorney-General of this
state wants to enact a piece of equal opportunity
legislation that will in fact not be equal for, particularly,
faith-based schools and will not be equal for other
people in our society.
I find that the bill has massive contradictions. It is a
shame that equal opportunity legislation has today
come down to being an issue of political debate. It is an
issue that should unite Victorians rather than seek to
divide us.
Mr HALL (Eastern Victoria) — The concepts of
equal opportunity and antidiscrimination are absolutely
fine ideals to which we should all aspire, and I think we
all do aspire to them. I say ‘aspire’ because there is no
doubt whatsoever that everything we do and every
action we take may have some impact on others.
Sometimes it might have some unfair impact, and we
need to be careful of every action we take and think
carefully about it. We should always be aspiring to
that — that is, to treating every person in our society
equally and fairly. Not only should we aspire to those
ideals ourselves, we should also encourage other
members of our community to aspire to them. The
example we set as legislators in this chamber and also
as adults in our community is very important. Young
people will follow the example adults set, so it is
important that we convey as best we can the example of
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these ideals of equal opportunity and
antidiscrimination.
I would also say that it is very difficult if not impossible
to legislate for these ideals in every respect. One of the
problems I have with some of the legislation that is
based on principles and ideals such as equal
opportunity and human rights is that the more you try to
prescribe ideals in legislation the more complex the
legislation gets. Indeed it gets to the point where I think
it can get counterproductive, because people will try to
pick holes or notice deficiencies in the legislation and
therefore see it as incomplete and seek to amend it,
change it and make it complex. Sometimes complex
legislation is more of a hindrance than a help. I think
we need to keep that in mind when we are legislating
on matters of principle, as we are this afternoon.
I might add that I reckon the Parliament has done a fair
job over the years in terms of trying to legislate for
equal opportunity. There is a good history now of equal
opportunity being supported by both sides of politics,
and I think that has been very positive on the part of
governments of both persuasions. We have done our
best to produce legislation which tries as far as it can to
match the ideals of equal opportunity and
antidiscrimination. There have been bills amending the
Equal Opportunity Act over the years, and each of
those amending bills has been carefully thought
through.
Again with this bill this afternoon we are seeking not
only to re-enact the equal opportunity legislation but to
implement some significant changes. As other speakers
have said, this bill seeks to do two principal things: it
seeks to further narrow some of the exemptions under
the Equal Opportunity Act, and it also seeks to give
greater powers to the Victorian Equal Opportunity and
Human Rights Commission.
I think this bill is unnecessary, and I say that because I
do not think the proposed changes to the current act will
improve the way in which equal opportunity is
practised in Victoria. I honestly believe that in my
heart. I look at the provisions in this bill and say to
myself, ‘Practically, what difference will these
provisions make to the way in which antidiscrimination
and equal opportunity are dealt with today?’. I do not
think they will change anything. Indeed I think we run
the risk — because we are trying to make the
legislation more complex and more descriptive — of
making it more impractical and harder for people in our
communities, not easier.
Colleagues on both sides have spoken to some extent
about provisions of the bill, and I am not going to
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canvass all of those. My colleagues in the coalition
have spoken at length about some of the concerns we
have with this legislation. Without going to the
hundreds of emails I have received on this matter — I
think the number would run close to 100 or thereabouts
now — I want to assure those people who contacted me
that I have read those emails and letters and that I think
they made some valid points. Most of those
concentrated on the narrowing of exemptions to the
employment of staff, particularly by faith-based
education providers. I think it will make it harder for
those who are delivering education on a faith basis to
employ and have as educators the people they think
best suit the needs of the students at their school. Some
of my colleagues have also spoken about the new
powers being given to the Victorian Equal Opportunity
and Human Rights Commission, and again I concur
with some of those views, without repeating them.
I agree with Matthew Guy’s comments criticising
government members for their criticism of some
opposition members who have indicated opposition to
this piece of legislation. It was disingenuous of
government members to make those criticisms,
particularly given the history this side of the house has
in supporting equal opportunity and antidiscrimination
legislation. Every speaker I have listened to on our side
of the chamber has repeated this afternoon their strong
support of and belief in the practice of equal
opportunity in this state.
I dare say the principal reason I am joining my
colleagues in opposing this legislation is that I do not
think the changes to the Equal Opportunity Act
proposed in this bill are really going to change the way
in which equal opportunity is practised in the state of
Victoria. If someone in the government can tell me how
they think this is going to make such a huge difference,
I would welcome that explanation, because I have not
heard it yet from government speakers. I did not see it
in the second-reading speech, and I do not hear it from
my constituents. They are not telling me we need to
change the current provisions in the Equal Opportunity
Act.
I needed to put those thoughts on the record to justify
my position of not supporting this legislation. I repeat
that it is not because I do not aspire to all of the highest
ideals of equal opportunity — treating people fairly,
properly and without any form of discrimination. We
should all aim to do that to the very best of our abilities,
but I do not see that this legislation is going to help me
in any way to do that. I think the important thing is
what is in our hearts, our minds and our souls. That is
what is going to make a difference in Victoria, not
changes to legislation.
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Mrs KRONBERG (Eastern Metropolitan) — I am
very pleased to rise to say that I unequivocally oppose
this legislation, and I also want to commend the
contributions of my colleagues on this side of the house
to the debate. I think the heartfelt contributions have
been really important in that they directly connect with
community opinion and they have been enunciated on
behalf of the community with great clarity. I commend
them for that and I commend them for shining the light
on their value systems. Those value systems clearly are
a major differentiator between members on this side of
the house and the government.
I must say also that the Liberal Party and the Liberal
Party in coalition with The Nationals have a proud
record of ushering in legislation to avoid discrimination
and provide equal opportunity for all in our society. In
fact these elements and these contributions over time
must surely be one of the high points of the roles of my
predecessors as legislators, and the benefit of that is
manifest. It is fair and reasonable that such things are
there for everybody to rely upon.
Unfortunately this legislation, which is all about
freedom, actually takes away basic freedoms. It ushers
in a duty for employers and businesses. They are meant
to be proactive by taking reasonable and proportionate
measures to eliminate discrimination, and that reverses
the processes that people are accustomed to under
practices for discrimination. The compliance with this
and the sweeping powers of the Victorian Equal
Opportunity and Human Rights Commission frankly
make me shudder when I think about what the end
game will ultimately be.
For me the most important aspect of this bill is how it
restricts the freedom of religion exemption for schools
and other bodies. I remind the architect of this
legislation, the Attorney-General, Mr Hulls, that it was
in part his Catholic education at Xavier College that
gave him the opportunity of making a contribution to
the Parliament of Victoria. I would also point out that in
terms of religious freedom this government has isolated
teachers of mathematics as not needing to be concerned
with the actual ethos and values that prevail in a
classroom setting in a religious school; mathematicians
can be isolated from that and set apart. I am glad the
government did not start talking about science because
a lot of schools in our society actually teach
creationism, so I think we would have a fault line at that
point.
In my experience as a student of Catholic Ladies
College, when our subject teacher entered our
classroom, whether it was a lay teacher or one of the
religious sisters, we actually said a prayer before
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commencing each subject. I want to know where this
government’s argument is in terms of saying, ‘If you
are a teacher of mathematics, that is okay because that
has nothing to do with the religious teaching program
of the school’. My religious education experience is
that there was a prayer before every class. I do not think
the government has thought about that.
Of monumental concern to me and faith communities
the length and breadth of this state is what I regard as
an unnecessary attack on religious freedom and
freedom of association. It is just mind-blowing. I am
dumbfounded as to the extent that this government
would extend its dark interventionist shroud into the
faith communities in this state.
This government would have received the same
volume, the same avalanche, of emails and letters and
visitations from concerned citizens as we in the
coalition have, and yet what have government members
actually said about those overtures and those appeals
from so many people in the community? They have
swept them aside. None of them incorporated any of
this into any of their contributions to the debate today
or in the previous sitting week. I have to remind
government members that they come to this chamber
fully aware of the majority view on this issue. People in
the faith communities cannot support this legislation.
They have been direct, they have been clear, they have
been humble in their appeals, and they will be
humiliated by this process.
These powers equally apply to businesses and sporting
and social clubs and community organisations because
this bill sweeps volunteers in those entities into the
category of employees, and this is too much of a burden
on organisations that rely on a volunteer force to have
their organisations ticking over. That is a bridge too far
as well.
The point that needs to be underscored is that many of
the emails that I read — and I read the emails that came
in to me at a steady rate — made the point that this in
fact creates a double standard in that the government is
left wide open to censure, because people will still be
engaged by this government based on its prejudices to
actively have people in its employ who follow its
political beliefs. Put simply, people of faith in this state
do not want to lose their freedom, which is on the
chopping block with this legislation.
Frankly I think this government has always had a blind
spot for religious and non-government schools, and it
should have a look at its record in relation to the
funding of non-government and religious schools.
Small religious bodies and schools simply do not have
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the resources to defend themselves if challenged on this
issue, and it is an important point to make that religious
organisations are entitled to be able to draw upon
readily understandable and written provisions and not
be consumed by the quicksand of political correctness.
Religious communities and schools must continue to be
able to engage people who share their ethos and
importantly are prepared to uphold their values.
Out of the multitude of appeals to me, I think at this
point it is important to quote a Mr David Burt of
Mooroolbark. In his email to me he said:
As a Christian parent who sent his children to a Christian
school I expect to be able to choose an uncompromised
Christian education for my children. There is enough red tape
for schools and teachers to contend with as it is, much of it
unnecessary, without adding further unwanted, ill-conceived
restrictions on the freedom of schools to hire according to the
mission statement that the school and parents value above all
else.

Whilst I strongly empathise with faith communities of
all religious beliefs in this state and recognise that they
are all equally affected, I often feel this Labor
government attacks with vociferousness Christian
communities and their beliefs, and I think the Christian
communities in this state are in the crosshairs of this
government. I ask this government to cease and desist
its assault on the Judeo-Christian values upon which
this country was founded. For me this bill represents
politically correct reverse discrimination against
majority values.
Mr LEANE (Eastern Metropolitan) — In speaking
on the Equal Opportunity Bill and on discrimination in
general, I honestly believe it is important that we have a
strong act and strong regulation around equal
opportunity and antidiscrimination. However, I have to
say I can never really see the day when there will not be
some form of discrimination; it will always occur in
some form, no matter what.
Mrs Peulich mentioned that she was discriminated
against at school, which is a very sad thing. I myself
have experienced a number of years collectively of
unemployment that I honestly believe can be put down
to discrimination arising from my union activities.
There are probably a lot of people in this chamber who
have felt some form of discrimination in their lifetime.
That is why it is important that we have a good mix of
people who can relate their own experiences in
debating this legislation.
In relation to this bill and the contentious issues that
have been discussed in debate, when the Scrutiny of
Acts and Regulations Committee (SARC) report on the
Equal Opportunity Act was produced there was real
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concern in the community, particularly about
exemptions relating to religious schools and religious
institutions. We have all received a number of emails
and contacts from those particular groups. I invited
around a dozen faith-based school principals in my
electorate to come to a meeting in my office to discuss
their concerns. Around 7 of those 12 were available and
took up that offer to have that discussion. I really
appreciated their taking the time to do that. Bluntly they
were very concerned about these exemptions; they were
concerned about these exemptions affecting their
employment policies and the way they operate their
particular facilities.
Drawing on what the SARC report said could or could
not happen, the discussion I had with these principals
was, ‘Do you particularly want to not give someone a
position at your school because of the colour of their
skin?’, because the current act gives the ability for those
sorts of facilities to discriminate according to race.
Another question I asked was, ‘Would you particularly
not want to employ someone at your school because
they were a man or a woman?’, because the old act had
a provision for gender-based discrimination as well.
The reaction I got from those principals, especially a
couple of them, was actually pretty fiery. They were
pretty angry at me to even suggest that. Their position
was that from where they come from they believe they
have been leaders in social justice for a very long time.
Therefore they said they would refute that they would
ever discriminate against a prospective employee
according to certain things like race and gender.
Accepting that, they said they did not need to have the
provisions to have a preference — for example, if it
was a Catholic school, to have a preference that they
would prefer to employ a teacher that was from their
faith base. I respect that.
When it came to the point where this legislation would
still give them that facility but take out the things they
said they did not mind, I actually felt pretty good about
the process that I had been through. I relayed the
particular concerns of these principals to the AttorneyGeneral’s office straight after the meeting and followed
up that particular discussion I had at that meeting.
Basically in regard to the provisions that were taken out
of the old act, these particular principals, who were
representing their school communities, did not care that
they came out. They actually fired up on me when I
asked them if the would be concerned if those particular
provisions were taken out. When this bill was
introduced into Parliament I thought, ‘That is good’. As
I said, I respected the position the principals gave to me
on their employment policies.
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Obviously we have had some more emails from
individuals around concerns about religious-based
schools. There has been a lot of debate today about an
attack on freedom of association, particularly for
religion. I have to say that I am surprised about that. I
am surprised because the Catholic Church came out
and said it would support the provisions in the bill. I am
not too sure where all the angst is coming from. If the
Catholic Church has come out and said it supports the
provisions of the bill, I have to say that is good enough
for me.
Mr Drum interjected.
Mr LEANE — I have to say that is good enough for
me, Mr Drum, because I actually support the position
that it should have some scope to employ people from
its particular faith base.
Mr Finn — How very generous of you!
Mr LEANE — I think it is fair enough. It is not big
of me or generous of me. It is a fact, and this bill has
not taken away that opportunity for those faith-based
schools and hospitals. This bill has taken out some of
the worst exemptions that I believe the different faiths
would not support anyway and would not even apply.
When I spoke to these principals they told me they
were employing people who were not from their faith,
and they are happy to do that. They have been doing it
for a long time. They are more than happy to do that,
and they are actually offended to think that they would
not consider that.
Mr Finn interjected.
Mr LEANE — I have to say, Mr Finn, that I am
surprised at the frenzy that has been whipped up. I am
not too sure who the people whipping up the frenzy
represent. Fair enough; there have been a lot of emails.
I can understand it if they represent the people who sent
out the emails. How many would there have been: 400
or 500? I understand that, but if the Catholic Church
has come out and said it supports the provisions of this
bill, then I reiterate that that is good enough for me. If
this is an argument about freedom of religious
association and the Catholic Church comes out and
says, ‘We are happy with it’ — —
Honourable members interjecting.
Mr LEANE — Obviously I am not a religious
person, but I respect the argument these principals
made.
Mr Finn — You respect any argument that agrees
with you.

1419

Mr LEANE — Mr Finn should listen to me. To
give those principals credit, at the start of our
conversation over 90 minutes they fired up on me. They
were angry about the SARC report, and there was a bit
of scaremongering about it. When that report came out
the reaction was, ‘The worst recommendations of the
SARC report are going to be applied, and your religious
freedoms will be completely wiped away by this evil
Attorney-General’. But it did not come out like that
when the bill was introduced.
In conclusion, I am grateful for the time those
gentlemen — the principals — gave me. I respect the
insight and honesty they shared with me, and I am very
pleased that the scenario they gave me of what the
outcome of the bill would be is actually what the bill is.
The scenario, they said, they could live with is what this
particular bill is all about.
Mr VOGELS (Western Victoria) — I want to make
a few comments on the Equal Opportunity Bill. At the
outset let me say that I will not be supporting the
legislation. Like every other member in this place, I
also have received hundreds of emails and letters from,
and had conversations with, people from all over my
electorate. I have had not one letter or email from
anybody saying that I should support this bill. No-one
has come out and said, ‘Please support this legislation’.
No-one in this Parliament does not support the principle
of equal opportunity; all members support it. As the
Liberal’s lead speaker, Mr Rich-Phillips, said, the
Liberal Party introduced the first equal opportunity
legislation in 1977 and rewrote it in 1995, and that is
the current legislation.
In my opinion the bill gives too much power to the
equal opportunity commission. If people from the
commission are able to go out and kick their own goals,
they will be able to pick and choose who they are or are
not going to investigate, and I think that is dangerous. I
think we would all agree that the most controversial
part of this legislation concerns the restrictions on
religious freedom, which allow people in Catholic or
faith-based schools to determine who they can and
cannot employ.
I do not think the government should be seeking to
interfere in how religious schools recruit their staff and
the values that are set by those schools. It is interesting
to note that in the last 10 years or so enrolments in nongovernment schools have increased enormously as
people have left government schools because they want
their kids to go to schools which have some faith-based
standards to which they would like their kids to aspire.
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Each Labor government will always be remembered for
something. The Cain and Kirner era will always go
down in history as the government that bankrupted
Victoria, and I believe the Bracks and Brumby
governments will go down in history as the
governments that turned us into a nanny state. You
cannot move or do anything without the government
having its finger somewhere in the pie. For example,
we can all remember the debate on the working with
children legislation, which provided that grandparents
could not have their grandchildren on their farms doing
a bit of farm work unless those grandparents underwent
police checks. That is the sort of thing that this
government delivers for us.
As has been mentioned a couple of times, it is
hypocritical for the Labor Party to say that faith-based
schools cannot discriminate in the employment of
people who work in their schools, yet I can guarantee
that not one Labor Party member of this house would
have a person working in their electorate office who
was not signed up to the ALP — otherwise they would
not get a job. If you went in and said, ‘I want to work
for Mr Tee, but I am a member of the Liberal Party’,
the chance of you getting a job would be absolutely nil.
I think we are all looking forward to the committee
stage of the bill so that we can put this bill to bed. I also
believe that what needs to be said has been said, and I
commend especially my colleagues on this side of the
house who have made some fantastic contributions to
the debate and put our point of view. I can tell everyone
now that I will not be supporting the bill.
House divided on motion:
Ayes, 21
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Huppert, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr

Murphy, Mr
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Kavanagh, Mr (Teller)
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Rich-Phillips, Mr
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Pair
Mikakos, Ms

Vogels, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 to 3 agreed to.
Clause 4
Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 4, page 9, after line 2 insert —
“homelessness, in relation to a person, means —
(a) living in —
(i)

crisis accommodation; or

(ii) transitional accommodation; or
(iii) any other accommodation provided under the
Supported Accommodation Assistance Act
1994 of the Commonwealth; or
(b) having inadequate access to safe and secure
housing within the meaning of section 4 of the
Supported Accommodation Assistance Act 1994 of
the Commonwealth;”.

This amendment is to add to the definitions clause of
the bill a definition of ‘homelessness’. It is a test for
amendment 4, which would amend clause 6 to add as a
protected attribute under the bill the attribute of
‘homelessness’. The inclusion of ‘homelessness’ as a
protected attribute under the bill was a strong
recommendation of the Gardner review. As I
mentioned in my second-reading speech, a large
number of legal bodies have supported the inclusion of
homelessness as a protected attribute, including the
Law Institute of Victoria. Also supporting this inclusion
is the Fitzroy Legal Service, which said:
Denying people with a criminal past a fair chance can become
a life sentence of exclusion and does not give people a chance
to move on.

The North Melbourne Legal Service said that it is:
… gravely concerned that the failure of Victorian law to
protect against irrelevant criminal record discrimination
entrenches disadvantage, unemployment and social exclusion
in already vulnerable sections of the community.

The legal service goes on to say that it recognised that:
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… in some circumstances, a criminal record is relevant in
assessing a person’s suitability for a particular job but we also
recognise that in other circumstances a record is irrelevant
and should not be used to unfairly deny employment
opportunities or the provision of goods or services.

The Federation of Community Legal Centres Victoria
expressed disappointment that the attribute of
‘homelessness’ had not been included as a protected
attribute under the bill, as recommended in the Gardner
review.
An open letter signed by Annie Nash from Flat Out,
Phoebe Barton from the Centre for the Human Rights
of Imprisoned People, Ariel Couchman from Youthlaw,
Antony Calabro from the Australian Community
Support Organisation and Dr Bronwyn Naylor from the
Monash University law faculty states:
Criminal record discrimination is an increasingly
insurmountable barrier for many job seekers. With a 10-year
mandatory release for any finding of guilt (including no
conviction records) or five years if sentenced as juvenile, lowlevel offending can lead to significant exclusion from the
workplace. In addition, persons who have served prison time
of over a year now face a situation where their entire record
will be released in perpetuity.

We can see there is a strong argument for the inclusion
of homelessness as a protected attribute under this bill,
and I cannot for the life of me understand why the
government, when it was rewriting the whole of the
Equal Opportunity Act, did not include this as a
protected attribute. I think I have made a mistake,
because I was talking about the attribute of irrelevant
criminal record rather than homelessness, which relates
to my next amendment, but it is the same argument.
The Law Institute of Victoria and the Gardner review
made the recommendation that people who are
homeless are discriminated against by employers and
landlords in terms of finding employment and shelter
and in other aspects of their lives.
The two attributes, homelessness and irrelevant
criminal record, need to be included as protected
attributes under this bill. As I said, I cannot for the life
of me understand why the government has passed up
this opportunity when these were strong
recommendations of the Gardner review. They are
attributes that are included under other equal
opportunity regimes around the world and in Australia,
so this is a vast disappointment to me. My first
amendment, which is amendment 2, seeks to include
the definition of homelessness in the definitions section
and to include homelessness as a protected attribute in
the bill.
Mr TEE (Eastern Metropolitan) — Can I indicate
that homelessness is a very important and serious issue.
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The concern in terms of the Gardner recommendation
is the difficulty in defining what is homelessness. I note
even in Ms Pennicuik’s amendment the issue arises
around what is inadequate access to safe and secure
housing. There is difficulty in defining what is
homelessness because individuals slip in and out of
homelessness, so there is a difficulty in terms of the
duty-holder being aware of whether or not a person is
homeless and what their duty is to someone who is
homeless.
Having considered the Gardner recommendation the
view of the government was that the recommendation
would not be accepted, and that is consistent with all
other Australian jurisdictions. Whether or not they have
grappled with the issues, they have not moved to amend
their equal opportunity acts to protect homelessness.
The other part of Gardner’s recommendation in relation
to homelessness has been acted on by the government.
It has moved to provide other means of addressing the
issue through its 10-year homelessness strategy and
through funding for new approaches to address
homelessness.
In terms of the response to Gardner, the government
will not support a legislative amendment, but there are a
number of practical measures and funding provided to
address the issue of homelessness.
Ms PENNICUIK (Southern Metropolitan) — I
thank Mr Tee for his comments, but Tasmania seems to
have been able to define homelessness, because part (a)
of the definition that I have moved to have included in
the bill comes from its act, and part (b) of my definition
is part of the commonwealth definition of
homelessness. Other jurisdictions around the world
have grappled with this very difficult problem of
defining homelessness and have managed to do so.
They have also managed to include homelessness as a
protected attribute under their acts.
I hear what Mr Tee is saying about government
initiatives to address homelessness and support
homeless people, and I mentioned those in my speech
in the second-reading debate. What I say in answer to
that is that is not enough, because it is recognised
around the world that homeless people are
discriminated against and that including homelessness
as a protected attribute is the way forward in this
respect. That would assist homeless people even
further, particularly along with the other positive
changes to be made to the act under this bill. They
would work together to assist homeless people in a
resolution of the discrimination they face.
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The appeal rights in the bill will result in an improved
act. It would work really well if the attribute were
protected under the act, but it will be very difficult for
homeless people to access those particular provisions if
they are not included and covered under a protected
attribute.
Mr TEE (Eastern Metropolitan) — To clarify, in
case there is any misunderstanding by Ms Pennicuik, I
am aware that a number of acts define homelessness,
and certainly the federal legislation does, but there is no
Australian jurisdiction that has amended its equal
opportunity law to protect homelessness as an attribute.
That is because of the difficulties I have outlined in
terms of duty-holders being aware of the homelessness
of the individual and the difficulty when individuals
becoming homeless and then maybe having a home.
The third difficulty in that is the duty-holder knowing
what the obligations mean in terms of their obligations
under the act.
Ms PENNICUIK (Southern Metropolitan) — It
certainly has been grappled with in other jurisdictions,
and it is the way forward. It is very disappointing to us
that it has not been taken up with this golden
opportunity to do so.
Hon. J. M. MADDEN (Minister for Planning) — I
will refer briefly to Mr Tee’s comments, which gave a
fairly substantial explanation of why the government
does not support this amendment, but I recognise
Ms Pennicuik’s concerns. They are concerns of this
government about the distress suffered by those who
may find themselves homeless. As is always the case in
government, we will monitor the situation and apply
resources accordingly, and potentially in the future
these might be things that could be considered in the
light of further discussions.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 36
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Leane, Mr
Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
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Huppert, Ms (Teller)
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs

Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr (Teller)

Amendment negatived.
The DEPUTY PRESIDENT — Order! I call on
Ms Pennicuik to formally move her amendment 3,
which is also directed at this clause. I indicate to the
committee that I regard this amendment as a test for her
amendment 5.
Ms PENNICUIK (Southern Metropolitan) — I
move:
3.

Clause 4, page 10, after line 36 insert —
“irrelevant criminal record, in relation to a person,
means a record relating to arrest, questioning or criminal
proceedings where —
(a) further action was not taken in relation to the arrest,
questioning or charge of the person; or
(b) a charge has not been laid; or
(c) the charge was dismissed; or
(d) the prosecution was withdrawn; or
(e) the person was discharged, whether or not on
conviction; or
(f)

the person was found not guilty; or

(g) the person’s conviction was quashed or set aside;
or
(h) the person was granted a pardon; or
(i)

the circumstances relating to the offence for which
the person was convicted are not directly relevant
to the situation in which the discrimination arises;”.

I apologise to the committee for already having made
remarks about why I think ‘irrelevant criminal record’
should be included as a definition under the bill and
again, in relation to my further amendment 5, as a
protected attribute under the bill. I direct anybody who
in future may be reading the record of this committee
stage back to my remarks on the previous amendment,
in which I included the reasons this particular attribute
should be included in the bill. I will not go on to repeat
those, except to say that the inclusion was also
recommended in the review and is strongly supported
by those in community legal centres around Victoria
who deal with these issues on a daily basis.
The DEPUTY PRESIDENT — Order! I do not
think it will be a bestseller, but there may be people
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who review Hansard for the member’s remarks and
will appreciate that explanation.
Mr TEE (Eastern Metropolitan) — I again indicate
that this side of the house will not be supporting that
amendment. Really the issue is that there are a number
of jurisdictions that have spent conviction acts. It is an
issue that the government is alive to and is considering,
and a degree of work has been done through meetings
of the state and federal attorneys-general at the
Standing Committee of Attorneys-General (SCAG) —
indeed, there is model legislation. It is not an issue that
the government is closed to; it is an issue on which the
government has been involved in some considerable
work, and that work will be ongoing.
I suppose the view is that a spent conviction legislation
regime is really the starting point and then from that
you might get these sorts of amendments to the Equal
Opportunity Act. But you should not really have one
without the other, because of the vagueness that is then
inherent in that approach. That is really highlighted by
the amendment, where paragraph (i) talks about
something being not directly relevant to the situation.
Again there is a degree of vagueness in it. When you
are talking about spent convictions a degree of certainty
is required. In other jurisdictions there is a clear
delineation of what is a spent conviction; there is a clear
legislative framework for determining what is a spent
conviction. That certainty is what is required and is
important, and there is a process for reaching that
position. I do not think Victoria or Victorians are in the
space contemplated by the amendment.
Ms PENNICUIK (Southern Metropolitan) — I will
just say that in some of the submissions I have read
concerns have been raised about the track the SCAG
process is going down regarding spent convictions and
that the particular trajectory it is on now might not
achieve all that is desired in terms of spent convictions
and the desired outcome of not discriminating against
people with irrelevant criminal records. I do not
necessarily find that a huge defence, given that this
attribute could be included in the bill and should be.
As I mentioned in my remarks on homelessness, given
the other improvements under the regime, people who
are discriminated against in that way would have better
access to dispute resolution or appeal than existed
before, which they cannot take advantage of without the
attribute being listed as a protected attribute. Those are
the reasons why it should be included.
Mr TEE (Eastern Metropolitan) — I will briefly
respond to the comments made about the SCAG
process. I do not think it should be assumed that there
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has been any consideration of or decision made by the
government on the model that has been provided there.
All I am indicating is that there is a process under way.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — This side of the house does not, in this
instance, have a lot of sympathy for Ms Pennicuik’s
amendment. I note that although the title of the
amendment is ‘irrelevant criminal record’, the way the
amendment is framed, particularly the last subclause,
would allow any criminal conviction, no matter how
serious and depending on the circumstances, to be
considered irrelevant; I do not think that is something
the community would believe is acceptable.
Hon. J. M. MADDEN (Minister for Planning) —
Mr Tee is well briefed on this and has encompassed
most of the understandings in relation to this
amendment. Whilst the government is very sympathetic
to Ms Pennicuik’s amendment, because of the
practicalities and the work currently being undertaken,
it will not be supporting her amendment.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms (Teller)
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr (Teller)
Kronberg, Mrs

Leane, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
Clause agreed to; clause 5 agreed to.
Clause 6
The DEPUTY PRESIDENT — Order! I have
already indicated to the committee that Ms Pennicuik’s
amendments 4 and 5 have both been tested by the
earlier amendments. I invite Ms Pennicuik to move
amendment 6.
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Ms PENNICUIK (Southern Metropolitan) — I
move:
6.

Clause 6, after line 21 insert —
“( ) any other status;”.

This inserts into the attributes clause 6 of the bill the
phrase ‘any other status’. That phrase is used in many
international documents such as the International
Covenant on Civil and Political Rights. The phrase is
well established as being a catch-all phrase which
would encapsulate phrases of ‘homelessness’ and
‘irrelevant criminal record’, which I have attempted in
my previous two amendments to have inserted in the
bill as definitions and protected attributes.
Given that the committee has not supported those
definitions and protected attributes, I invite the
committee to seriously consider amendment 6. The
inserted phrase is recognised as one that could be used
by homeless people or people with an irrelevant
criminal record or any other status by which they are
discriminated against, and in conjunction with the other
improvements in the bill, as a redress against the
discrimination they feel they have suffered. Even
though the committee has seen fit not to support the
inclusion of ‘homelessness’ or ‘a relevant criminal
record’, it is recognised internationally as a way to
capture those or any other attributes. I invite the
committee to support the amendment.
The DEPUTY PRESIDENT — Order! I thank
Ms Pennicuik, and I point out that three times she has
made exactly the same point. I think in the interests of
expediting the committee stage, once is probably
sufficient. I think members have heard it.
Mr TEE (Eastern Metropolitan) — The way the
current Equal Opportunity Act operates is that it
identifies a number of attributes — I think there are
some 17 attributes on which the act prohibits
discrimination. They are broad-ranging, and they have
evolved over time in the sense that a number of
attributes have been added through the years. What is
being proposed is a catch-all, but I suppose it then
renders those 17 attributes void by providing a very
open-ended and vague category.
It means the categories on which discrimination is
prohibited are vague and limitless and should not be
supported. Duty-holders would not know what their
obligations are for what would be an unknown category
of people. Duty-holders would not know who is
protected from unlawful discrimination and how they
should go about avoiding discrimination. For that
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reason, the government will not be supporting the
amendment.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I find it ironic that Mr Tee talks about
duty-holders not knowing their obligations as a
consequence of Ms Pennicuik’s amendment. I have to
say it is one of our fundamental criticisms of the bill as
a whole and of the changes it seeks to make to the
current act. I agree with Mr Tee that the amendment
would make the definition open-ended and unlimited.
In her own words, Ms Pennicuik said as much when
she said it would cover homelessness, criminal records
or any other attribute. Because it is unlimited, it is
something we cannot support.
Ms PENNICUIK (Southern Metropolitan) — I do
not agree with what Mr Tee and Mr Rich-Phillips said.
In fact article 26 of the United Nations International
Covenant on Civil and Political Rights states:
All persons are equal before the law and are entitled without
any discrimination to the equal protection of the law. In this
respect, the law shall prohibit any discrimination and
guarantee to all persons equal and effective protection against
discrimination on any ground such as race, colour, sex,
language, religion, political or other opinion, national or
social origin, property, birth or other status.

It is in the covenant and added after a list of other
attributes; it is not the only status, as Mr Tee was trying
to suggest. He suggested that if we add it, somehow it
would take away from the other attributes. In fact, that
is the way it is used in the international covenant and in
other international articles. In the main, its
interpretation has been used to cover people such as
homeless people or people with an irrelevant criminal
record. Its inclusion in the Victorian act would be an
improvement to the legislation, and that is why I moved
my amendment 6.
Hon. J. M. MADDEN (Minister for Planning) — I
think Mr Tee and Mr Rich-Phillips have encompassed
most of the debate around these matters. The
government does not support the amendment basically
because of its open-ended, vague and uncertain nature.
Ms PENNICUIK (Southern Metropolitan) — I do
not want to belabour it too much, but I just cannot let
the fact that it is said that it is vague and uncertain go
unremarked, because what it means is defined and
established in international law.
The DEPUTY PRESIDENT — Order! I daresay
that homelessness in Somalia means an entirely
different thing to homelessness in Melbourne.
Committee divided on amendment:
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Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr (Teller)
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
Clause agreed to; clauses 7 and 8 agreed to.
Clause 9
Ms PENNICUIK (Southern Metropolitan) — I
move:
7.

Clause 9, after line 19 insert —
“( ) whether the requirement, condition or practice is
legitimate, necessary and proportionate in the
circumstances;”.

This amendment would add another condition under
clause 9(3) to strengthen the conditions of
reasonableness when considering whether
discrimination is warranted. I think that is selfexplanatory.
Mr TEE (Eastern Metropolitan) — The bill
provides that whether a requirement or condition is
reasonable depends on a number of factors which are
set out in the bill. They include the nature and extent of
the disadvantage, whether the disadvantage is
proportionate to the result, the cost of any alternative,
the financial circumstances and whether reasonable
adjustments could be made.
The bill provides a number of practical considerations
that are to be taken into account when you consider
what is reasonable. We think that is sufficient. We do
not think the addition of a test around ‘legitimate’ and
‘necessary’ adds anything. We think it is unnecessary,
and we are unclear, really, about what it means. We do
not think it fits in with the rest of the provision, which
has a number of practical considerations.
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Amendment negatived; clause agreed to; clauses 10
and 11 agreed to.
Clause 12
The DEPUTY PRESIDENT — Order! I call on
Ms Pennicuik to formally move amendment 8, and I
indicate to the committee that I regard this amendment
as a test for Ms Pennicuik’s amendment 10.
Ms PENNICUIK (Southern Metropolitan) —
Thank you, Chair. I was expecting that you might
regard it as a test for amendments 9, 10, 11 and 12.
The DEPUTY PRESIDENT — I am happy to.
Ms PENNICUIK — I think they are related.
The DEPUTY PRESIDENT — Order! So you are
prepared to accept that as the position?
Ms PENNICUIK — I am.
The DEPUTY PRESIDENT — Order! I indicate
to the committee that when it votes on amendment 8, it
will be regarding that as a test for amendments 9, 10, 11
and 12.
Ms PENNICUIK — I move:
8.

Clause 12, line 33, omit “members of a group” and
insert “persons, or members of a group,”.

The Greens support clause 12, but seek to amend it.
The clause is headed ‘special measures’. It provides:
A person may take a special measure for the purpose of
promoting or realising substantive equality for members of a
group with a particular attribute.

In the old parlance, it is positive discrimination, if you
will.
In its submission the Law Institute of Victoria made the
comment that perhaps the bill did not make it as clear
as it could be, that the provision could apply to persons
or members of a group with more than one attribute.
Clause 12 says, in part, ‘with a particular attribute’.I
note that my amendment 9 to this particular clause
would add ‘or with particular attributes’. That is the law
institute’s submission. Having looked at the clause it
appears to me that that issue is not covered. Also,
consultation with those groups is not included in
clause 12, and that is important in the need for full
consultation with the persons or groups of persons for
whom these special measures are intended and should
be specifically mentioned as an integral part of the bill.
They are the reasons for those five amendments.
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Mr TEE (Eastern Metropolitan) — The
amendments deal with two issues. The first is whether
the provisions capture people who have more than one
attribute. The answer is that they do. That interpretation
is based on section 37(c) of the Interpretation of
Legislation Act 1984, which provides that the singular
includes the plural. The fact that the singular is
provided for in the bill means that the plural is captured
in terms of the Interpretation of Legislation Act 1984.
But if there is any doubt, the explanatory memorandum
states that it is intended that ‘members of a group with a
particular attribute’ encompasses a group with one or
more attributes. I suspect that between the
Interpretation of Legislation Act and the explanatory
memorandum the issues raised by Ms Pennicuik in her
amendments 8, 9 and 10 are covered.
In relation to the second part, which deals with
amendments 11 and 12, the issue is that the
amendments seek to insert a provision about
consultation. Again we think there are sufficient
mechanisms for protection provided in the bill. By
reference to the explanatory memorandum, the measure
must be ‘necessary, genuine, objective and justifiable’.
It must also be ‘reasonably likely to achieve its
remedial purpose and be a proportionate means of
achieving that purpose’. What we have in the bill, as set
out in the explanatory memorandum, is a rigorous test
for what is a special measure. That rigorous test
probably encompasses consultation, in any event, but
there are within the provisions sufficient protections to
make sure that the provisions are genuine and
necessary, and we do not think the amendment is
required.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I share the government’s view on this:
that the existing language which addresses an attribute
does not exclude multiple attributes. Given that the
particular clause is directed towards addressing
measures for a particular attribute rather than a
particular person with the attribute, I do not see the
need for Ms Pennicuik’s proposed inclusion of a
reference to a person as well as a group, so we will not
support the amendment.
Ms PENNICUIK (Southern Metropolitan) — I am
sure the members of the Law Institute of Victoria are
familiar with the Interpretation of Legislation Act. They
also specifically mentioned that they did not think these
issues were covered in the explanatory memorandum,
which is why they have put forward these suggestions.
Certainly the explanatory memorandum, as read to the
committee by Mr Tee, makes no mention of
consultation. It was not covered in the explanatory
memorandum or in the particular clause. It is an
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important issue in terms of these special measures,
which I reiterate we support. I do not necessarily accept
the explanations given by Mr Tee, and I commend my
amendments to the committee.
Mr TEE (Eastern Metropolitan) — Just to clarify
the point in terms of what is contained in the
explanatory memorandum, it deals specifically with this
issue and states:
The reference to “members of a group with a particular
attribute” is intended to also encompass a group with one or
more attributes.

That is on page 15 of the explanatory memorandum.
The DEPUTY PRESIDENT — Order! I will put
amendment 8 to the test. As has been indicated, this
amendment is a test for amendments 9, 10, 11 and 12.
Amendment negatived; clause agreed to; clauses 13
to 25 agreed to.
Heading to clause 26
The DEPUTY PRESIDENT — Order! I invite
Ms Pennicuik to move her amendment 13 to the
heading to clause 26. This amendment will also be
regarded as a test for her amendments 14 and 15 to
clause 26.
Ms PENNICUIK (Southern Metropolitan) — I
move:
13. Heading to clause 26, omit “genuine occupational
requirements” and insert “inherent requirements”.

This, as the Deputy President said, is an amendment to
the heading of clause 26 and would replace the words
‘genuine occupational requirements’ with the words
‘inherent requirements’. As mentioned in the secondreading speech, the term used in the commonwealth
jurisdiction in this regard is ‘inherent requirement’, and
it is in fact a term used elsewhere in the bill. The
amendment would replace the words ‘genuine
occupational requirements’ with the words ‘inherent
requirements’ because they basically mean the same
thing. The bill is apparently moving towards
consistency with the commonwealth legislation, and,
naturally to my mind, even though they apparently
mean the same thing, ‘inherent requirements’ is a more
specific term and a bit stronger.
Mr TEE (Eastern Metropolitan) — The language
‘genuine occupational requirement’, which is the
language of the bill, is unchanged from the current act,
so it has been in existence for some time. Ms Pennicuik
is right, I think, that the case laws show that ‘genuine
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occupational requirement’ means essentially ‘inherent
requirement’. It is not an issue that came through in the
consultation or the various recommendations. We think
the amendment is unnecessary, and we think that, as
has been said before, parliamentarians make the worst
drafters, so we would prefer the version that came
through from parliamentary counsel.
Amendment negatived; heading agreed to;
clauses 26 to 71 agreed to.
Clause 72
Ms PENNICUIK (Southern Metropolitan) — I
move:
16. Clause 72, lines 2 and 3, omit “or with a gender
identity”.

This is an amendment to clause 72, which is an
exception clause regarding competitive sporting
activities that states:
A person may exclude people of one sex or with a gender
identity from participating in a competitive sporting activity
in which the strength, stamina or physique of competitors is
relevant.

My amendment seeks to remove the words ‘or with a
gender identity’ from this clause. The reason I move
this amendment is that I have consulted with
TransGender Victoria, which advised me that that
particular phrase is outdated and unnecessary and that
this issue is being and can be dealt with without the
inclusion of those words in the exception clause.
Transgender people are already participating in
competitive sporting activities in the community. It is
the organisation’s view that this phrase should not be
included in the bill, and I agree. That is why I am
moving this amendment.
Mr TEE (Eastern Metropolitan) — I point out that
this exception does not apply to sporting activities for
children under the age of 12, so we are talking about
people over the age of 12. This is a difficult and
complex issue, which has, as we are all aware, been
grappled with by officials in relation to the Olympic
Games.
What Ms Pennicuik’s amendment requires is that a
person with a male’s physical features and stamina who
identifies as being female be able to compete in a
female competition. These are complex issues, and I do
not underestimate that, but I think the current
position — that is, that it is a matter for organisations
and sporting bodies to grapple with — is the
appropriate one. I do not think the law should at this
stage impose the sort of situation that would be
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envisaged if Ms Pennicuik’s amendment were
successful.
I should note that the Scrutiny of Acts and Regulations
Committee had a look at this issue, and in its report it
identified this as a very complex issue and
recommended that further review be undertaken. The
government has indicated it will give further
consideration to SARC’s recommendation, noting that
the gender identity issue has a wider impact than simply
the equal opportunity legislation and should be
considered accordingly.
Ms PENNICUIK (Southern Metropolitan) — I am
aware of the Scrutiny of Acts and Regulations
Committee recommendation, which mainly goes to the
definition under the bill. In my consultation and
discussion with TransGender Victoria the organisation
accepted that the issue requires further work, but it still
advocated the removal of this phrase from this
particular exception clause. While Mr Tee said that
officials have grappled with the issue, I am sure the
people of TransGender Victoria have grappled with it
as well, and it is its firm recommendation that this
phrase be removed. I still agree that this should happen.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr
Vogels, Mr

Amendment negatived.
Clause agreed to; clauses 73 and 74 agreed to.
Clause 75
The DEPUTY PRESIDENT — Order! I invite
Ms Pennicuik to move her amendments 17 to 19
together, as they are all related in their purpose.
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Ms PENNICUIK (Southern Metropolitan) — I
move:
17. Clause 75, line 5, omit “a provision” and insert “a
prescribed provision”.
18. Clause 75, line 10, after “purpose of” insert “prescribing
a provision for the purpose of”.
19. Clause 75, after line 14 insert —
“(3) A prescribed provision expires —
(a) if it was enacted or made before the
commencement of this section, at the end of
12 months after the commencement of this
section;
(b) if it is enacted or made after the
commencement of this section, at the end of
12 months after it is enacted or made.
(4) In this section, prescribed provision means —
(a) section 220DA(3) of the Transport Act
1983; or
(b) a provision of an Act or an enactment that is
prescribed for the purpose of this section.”.

These are amendments to clause 75, which replicates
section 69 of the existing act. It was recommended that
section 69 be repealed. It has not been; it is basically
still here in clause 75.
Other suggestions were that the provisions that
section 69 and this clause refer to, which allow
discriminations under other acts, be prescribed in this
act. I talked about this particular amendment quite a bit
with parliamentary counsel. Amendment 19 seeks to
prescribe the provisions under regulations, with an
expiry date of 12 months. That is basically the upshot
of what was suggested as a fallback position on this
particular clause. One would have to be familiar with
the bill to understand what we are talking about here.
Mr TEE (Eastern Metropolitan) — Amendment 19
is very broad. Essentially what it does is remove
prescribed provisions after 12 months. Our concern is
that it is very vague. The amendment provides that
provisions in other acts and the acts that discriminate
are prescribed and therefore expire after 12 months, and
those are provisions in existing legislation but also new
provisions.
We have a concern with the breadth of those
provisions. Also, a number of provisions and steps now
in place seek to address the concerns that these
amendments seek to address, and we do not want our
legislation to discriminate. Now, through the Victorian
Charter of Human Rights and Responsibilities, a
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number of mechanisms are in place. For example, if
Parliament is proposing to legislate to discriminate,
there need to be statements of compatibility. A breach
of the human rights charter requires that it be debated in
this Parliament. We have a statement of compatibility
and the human rights charter picks up the issue around
discrimination, but we do not think the blunt instrument
which is this provision should be applied. It ought be
applied on a case-by-case basis. The department and the
government are monitoring and going through existing
legislation, and already a number of acts have been
brought to Parliament to repeal legislation which does
discriminate.
As I indicated, in a forward-looking sense through
statements of compatibility there is a decision made
each time by Parliament about whether it wants to
discriminate and breach the charter. The Victorian
Equal Opportunity and Human Rights Commission
continues its role of monitoring and reporting on
provisions of existing laws that have a discriminatory
impact, so we think those mechanisms are in place.
We think this is a blunt instrument and that it limits the
capacity of Parliament to discriminate when, on some
occasions, the democratic view of Parliament might be
to discriminate. We do not think that ought to be
removed. We think it ought to be used sparingly and
consciously in the sense that everyone is aware that it is
being done and that everybody is accountable for that
decision. That is how it should be done; it should not be
done with this blunt instrument.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — It is our view that clause 75 of the bill
as written acts to remove inconsistencies between this
legislation and any other legislation. The effect of
Ms Pennicuik’s amendment would be to remove that
provision and thus allow inconsistencies between this
bill and other legislation — as I identified, with the
exception of the Transport Act, which is noted in her
further amendment — and as such, introducing that sort
of conflict and confusion as to how this act would
operate versus other legislation without even
identifying what that other legislation is, I do not think
advances the argument for this legislation at all, so we
will not support this amendment.
Ms PENNICUIK (Southern Metropolitan) — I
agree that the interplay between this legislation and
other acts where discrimination is allowed is a
somewhat complicated issue. I wanted to comment
more on what Mr Tee said rather than what Mr RichPhillips said, which was about statements of
compatibility. I have made many comments in this
place about assertions made in statements of
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compatibility, that things are compatible with the
charter when they may not be, and also statements of
compatibility whereby the government has said certain
provisions inserted in acts are not compatible with the
charter.
Mr TEE (Eastern Metropolitan) — The whole point
about statements of compatibility is that they generate
debate and there might be alternative views. They mean
that we look at legislation through the prism of human
rights. I do not think we should expect necessarily to
always agree with what is in those statements of
compatibility. However, every time we consider
legislation we should consider the human rights
implications. That is the broader picture, and that is
what those statements of compatibility do.
Ms PENNICUIK (Southern Metropolitan) —
Except to say that they do not necessarily protect
human rights.
Amendments negatived; clause agreed to; clauses 76
to 80 agreed to.
Clause 81
Ms PENNICUIK (Southern Metropolitan) — I
move:
20. Clause 81, lines 2 to 9, omit all words and expressions
on these lines and insert —
“For the purposes of sections 82 and 83, religious body
means a body established for a religious purpose.”.

The effect of this amendment would be to bring the
definition of ‘religious body’ into line with the
commonwealth definition.
Mr TEE (Eastern Metropolitan) — I am unclear as
to which commonwealth definition Ms Pennicuik is
referring to. The commonwealth antidiscrimination
legislation uses the term ‘a body established for
religious purposes’, the commonwealth Fair Work Act
uses the term ‘an institution conducted in accordance
with the doctrines, tenets, beliefs or teachings of a
particular religion or creed’, so in terms of consistency
we are concerned that there are at least two federal
definitions.
Our preferred model is consistency with the Victorian
Charter of Human Rights and Responsibilities. This
definition is based on the definition in section 38(5) of
the charter. In terms of consistency, we do not think
there is a consistent federal approach, and this approach
is consistent with the state charter.
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Amendment negatived; clause agreed to; clause 81
agreed to.
Clause 82
The DEPUTY PRESIDENT — Order! I invite
Ms Pennicuik to move her amendments 21 and 22
together as they are similar in their scope.
Ms PENNICUIK (Southern Metropolitan) — I
move:
21. Clause 82, lines 23 to 33, omit all words and expressions
on these lines.
22. Clause 82, page 71, lines 1 to 16, omit all words and
expressions on these lines and insert —
“( ) Nothing in Part 4 applies to anything done in good
faith in relation to the employment of a person by a
religious body where conformity with the
doctrines, beliefs or principles of the religion is an
inherent requirement of the particular position.”.

Amendments 21 and 22 would amend clause 82, which
relates to the exceptions allowed for religious bodies in
terms of discrimination. The effect of my amendment
would be to delete subclauses 2, 3 and 4 of clause 82,
such that the clause would then read:
… Nothing in Part 4 —

that is, part 4 of the bill —
applies to anything done in good faith in relation to the
employment of a person by a religious body where
conformity with the doctrines, beliefs or principles of the
religion is an inherent requirement of the particular position.

It would allow discrimination where conformity was an
inherent requirement of the particular position — and
we were talking about the term ‘inherent requirement’
earlier — and it also adds the term ‘in good faith’ to
that particular clause of the bill.
The amendments remove the exception which has
obviously been the subject of much discussion in the
community, both for and against. I would posit that
most of the community are against the inclusion of this
exception in the bill, which is allowing religious bodies
to discriminate on the basis of sexual orientation, lawful
sexual activity, marital status, parental status or gender
identity. It removes that exception, but it allows a
religious body to discriminate where conformity with
the doctrines, beliefs or principles would be an inherent
requirement of the particular position.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — As the house is aware, the coalition
parties do not support the way in which the bill as
written seeks to narrow the exemption for religious
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bodies. Given that Ms Pennicuik’s amendment seeks to
further narrow that exemption, we will not be
supporting it.
Mr TEE (Eastern Metropolitan) — These
provisions have been carefully drafted, having taken
into account the views of a number of organisations,
including some religious organisations and some nonreligious organisations as well. The amendments do
narrow the current provisions in the act, but they do so
in a way which I suppose has been carefully
considered. The difficulty with Ms Pennicuik’s
amendments are twofold. There is the issue of what is
meant by good faith, but also that the provisions in the
bill prohibit discrimination on grounds such as race,
impairment and age. There is a clear category where
discrimination is prohibited. I am not sure that
Ms Pennicuik’s provision in an outright sense prohibits
discrimination on those grounds. In that sense I
disagree with Mr Gordon Rich-Phillips’s interpretation
and I think the provision in Ms Pennicuik’s amendment
is actually broader rather than narrower than what is in
the bill.
Committee divided on amendments:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Pulford, Ms (Teller)
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendments negatived.
Clause agreed to.
Clause 83
Ms PENNICUIK (Southern Metropolitan) — I
move:
23. Clause 83, lines 23 to 35, omit all words and expressions
on these lines.
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24. Clause 83, page 72, lines 1 to 18, omit all words and
expressions on these lines and insert —
“( ) Nothing in Part 4 applies to anything done in good
faith in relation to the employment of a person by a
person or body to which this section applies where
conformity with the doctrines, beliefs or principles
of the religion is an inherent requirement of the
particular position.”.

Amendments 23 and 24 go together and do a similar
thing to my previous amendment to clause 82, the
effect of which is that nothing in part 4 of the bill would
apply to anything done in good faith in relation to the
employment of a person by a person or body to which
this section applies where conformity with the
doctrines, beliefs or principles of the religion is an
inherent requirement of the particular position. That
would prevent a school that is established, directed,
controlled and administered by a religious body from
discriminating on the basis of sex, sexual orientation,
lawful sexual activity, marital status, parental status or
gender identity by a person or body to which this
section applies.
I move these amendments because it is Greens policy
that schools administered by a religious body should
not be able to discriminate on any attribute. However,
we would accept that in terms of a religious teacher it is
perhaps an inherent requirement in a religious school to
have a particular religious belief to be a teacher in that
school. I noticed that Mr Guy, for example, said it
would be reasonable that in a Catholic school teachers
should be required to be Catholic. There are many
Catholic schools that employ teachers who are not
Catholic, and in the wide spectrum of schools that are
administered by religious bodies that is the case.
These amendments cater to a very small minority of
schools that are administered by religious bodies that
want to continue to be able to discriminate on every
attribute of members of their staff. The government has
narrowed that down to the attributes I have read out and
that everybody can see for themselves in the bill. I find
that unacceptable. I would also add that most of these
schools, if not all of them, are in receipt of large
amounts of public money and should not be
discriminating on the basis of these attributes. That is
why I am moving these amendments to clause 83.
Mr TEE (Eastern Metropolitan) — This provision
goes to employment, particularly employment in
religious schools, but it is employment more generally
in religious bodies. The amendment picks up the issue
around good faith. I think the provision we have ended
up with in the bill is not far from the provision that
Ms Pennicuik has advocated for, except in a number of
key respects.
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What we have articulated in the bill is a clear test that
looks at the inherent requirements of the job. It takes
into account the characteristics and attributes of the
individual and the context where the employment
occurs, whether it be a school or hospital. We think
those are the bits that you need to take into account and
ensure that they align. Are there beliefs and doctrines
and faith? What are they? What is the context — is it a
school? What are the requirements of the job? What we
have ensured is that if you take those into account,
religious schools can continue to employ people of a
particular faith so that there will not be the limitations
that have been suggested by those opposite; we will
prevent that. It brings out a degree of transparency,
openness and accountability.
If you are going to discriminate against someone
because they are married or unmarried, you need to
identify how that fits into your religion, you need to
identify how that fits into the position, you need to
identify how that fits into the context, whether it be a
school or otherwise. We think that is much better. It is
an improvement on the current provision, which does
not have that transparency, openness or accountability,
and which is a complete prohibition. It ensures that
parents who want to send their kids to religious schools
to receive a particular doctrine can do so but with that
openness in mind.
Ours is a clearer way forward; it does not have the
vagueness of what ‘good faith’ means, but also we have
drawn a line and said that no matter what your religious
doctrine is, you cannot discriminate on the basis of race,
age and a number of other attributes. I am not sure — I
have not yet seen — how that complete prohibition is
picked up in Ms Pennicuik’s amendment.
Mr GUY (Northern Metropolitan) — I want to
make some brief comments. I think Ms Pennicuik
should be listening to people rather than hearing people,
based on the comments she made about what I stated,
which was very clear, and that is that schools of faith
should have the right to hire someone of their faith
without fear of persecution or prosecution, which under
this bill they will have. That is one of the reasons that
the coalition is opposing these amendments.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I want to say that, as with
Ms Pennicuik’s previous amendment relating to
religious bodies, we will be opposing her amendment
with respect to religious schools for the same reasons,
noting that it still has the inherent requirements test
applied, which is one of our fundamental objections to
the legislation.
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Ms PENNICUIK (Southern Metropolitan) —
Mr Tee was talking about other bodies. This clause
applies to what are called religious schools, but they are
schools that are operated by religious bodies that are
established to run the school. They are not seminaries,
as my colleague Mr Barber said; they are academic
schools and in most cases are publicly funded. There is
no justification for drawing a line and leaving some
people on the other side of that line, still able to be
discriminated against under this clause. It is not
justifiable to allow a school that is operating in the
public sphere, teaching the curriculum as all schools in
this state must and being in receipt of public money, to
continue to be able to discriminate under the attributes
listed under the clause as it stands, and that is why I
have moved the amendments to the clause.
Committee divided on amendments:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr (Teller)
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendments negatived.
Clause agreed to.
Clause 84
Ms PENNICUIK (Southern Metropolitan) — I
invite the committee to reject clause 84, which seems to
give carte blanche to any person to discriminate on the
basis of sex, sexual orientation, lawful sexual activity,
marital status, parental status or gender identity if the
discrimination is reasonably necessary for the person to
comply with the doctrines, beliefs or principles of their
religion. I do not support that blanket ability of people
to discriminate against others.
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Mr TEE (Eastern Metropolitan) — There are
existing provisions in the bill which deal with this issue.
What this bill does is significantly improve and tighten
up those provisions. It does that in two ways. It entirely
prohibits discrimination on the grounds of certain
attributes, such as race and age, and then allows
discrimination in relation to some of the other
attributes, but only where that discrimination is
reasonably necessary for the person to comply with the
doctrines, beliefs or principles of their religion. That
means that there will now be an objective test of what is
reasonably necessary, whereas under the existing act it
is a subjective test.
We think that in making the test objective the bill
narrows discrimination sufficiently but does not go to
the other extent of requiring or forcing individuals to
act in a way which is directly inconsistent with their
religious beliefs, so we think it gets the balance right. It
narrows the existing provisions, but not in a way that
will offend an individual’s religious beliefs, provided
there is an objective measure.
Ms PENNICUIK (Southern Metropolitan) — The
message that this clause sends to the community, by
way of Mr Tee’s explanation, is that it is no longer okay
for people based on their religious doctrines to
discriminate against anyone based on age or race, but it
is fine for them to discriminate based on sex, sexual
orientation, lawful sexual activity, whether they are
married or not, whether they are a parent or not and
their gender identity, which really homes in on certain
sections of the community and makes that
discrimination even more obvious. This is almost the
most offensive clause in the bill.
Mr TEE (Eastern Metropolitan) — It does not in
any way make it fine, to quote Ms Pennicuik. What it
says is that you need to consider a person’s religious
beliefs, doctrines or principles. The individual might
have a bona fide belief that they ought to discriminate
against someone on the basis of their gender, and that is
not sufficient grounds. What this requires is an
objective consideration of the religious doctrine to
ensure that objectively the discrimination would offend
that religious doctrine.
Committee divided on clause:
Ayes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.

Leane, Mr
Lenders, Mr
Lovell, Ms (Teller)
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr

Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
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Petrovich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr (Teller)
Vogels, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Clause agreed to.
Clauses 85 to 88 agreed to.
Clause 89
Ms PENNICUIK (Southern Metropolitan) — I
move:
26. Clause 89, line 34, omit “5” and insert “3”.
27. Clause 89, page 75, line 4, omit “5” and insert “3”.

The effect of these amendments is to reduce the review
time for exemptions by the tribunal from five years to
three years, because we believe five years is too long.
Mr TEE (Eastern Metropolitan) — There is a large
regulatory impact statement process when organisations
such as Fernwood gym gather the evidence they need to
make a case to be exempt from the application of the
act — in the case of Fernwood gym, so that it is able to
discriminate in favour of women. The organisations
that bring their cases tend to be those representing
minority groups or women; they tend to be communitytype organisations that do not necessarily have the
capacity to bring a case every three years, and we think
they ought to have an exemption for five years.
There are two caveats on that. The first one is that a
five-year exemption is not automatic; it is for a
maximum of five years. The commission can order a
much shorter period; five years is the maximum.
Secondly, there is always the capacity for someone
whose interests are affected to apply to the Victorian
Civil and Administrative Tribunal to revoke an
exemption that is in place. The five years is on the
outside of the range. That five years is important to
some organisations, particularly again in the case of
Fernwood gym which has a business model which is
expensive and which is based on and relies upon that
exemption. Five years gives those organisations the
certainty that is needed, but as I said, there are a number
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of safeguards in place so that five years may not apply
and so that it can be revoked.
Amendments negatived; clause agreed to; clauses 90
to 127 agreed to.
Clause 128
Ms PENNICUIK (Southern Metropolitan) —
Clause 128 refers to when a public inquiry may be
conducted by a commission. It follows clause 127,
which outlines when an investigation may be
conducted, and that is basically at the discretion of the
commission. Clause 128 appears to make the
commission’s holding a public inquiry dependent on
the consent of the Attorney-General. It concerns the
Greens that the consent of the Attorney-General is
required for the commission to hold a public inquiry
into a matter that it considers is in the public interest. I
ask the minister why the government has included that
provision.
Mr TEE (Eastern Metropolitan) — I briefly indicate
that currently the act is very much a reactive
mechanism. It requires a complaint to be made and then
the Victorian Equal Opportunity and Human Rights
Commission can investigate that complaint.
The bill provides for two other mechanisms. The first is
the capacity for the Victorian Equal Opportunity and
Human Rights Commission, on its own motion, to
investigate potential breaches of the act which affect a
class of people, and there are a number of caveats on
how that can be done.
Essentially there is the capacity for an investigation
which picks up systemic discrimination, in which case
the commission can have a look and see if there is a
breach of the act in relation to a serious matter. That is
more of a private investigatory approach but sometimes
it may be appropriate to have a more public
examination or public inquiry into a matter relating to
the act. It is on those occasions when we are talking
about a public examination into a broader range of
issues that the Attorney-General should, we believe, be
involved and should give consent.
In the bill we have provided the commission with the
capacity to investigate on its own motion, but we have
also provided another tool, which is a tool for a public
inquiry through the government.
Ms PENNICUIK (Southern Metropolitan) — My
question, just for clarification, is whether clause 128
means that the commission cannot commence a public
inquiry unless the Attorney-General agrees.
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Mr TEE (Eastern Metropolitan) — Yes.
Ms PENNICUIK (Southern Metropolitan) — Why
does the government wish to take that independence
away from the commission?
Mr TEE (Eastern Metropolitan) — I do not know
about taking away the independence from the
commission. The commission has the power to conduct
an investigation. If the commission wants to have a
broad-ranging investigation, which is expensive, then it
is appropriate in those circumstances for the
government to be involved.
The DEPUTY PRESIDENT — Order! In respect
of this question, throughout this committee stage
Mr Tee has assisted the committee. He is across the
legislation and has helped to expedite the proceedings
in terms of explaining to the committee some of the
background from the government’s point of view.
I have listened carefully to all the comments Mr Tee
has made because, as I indicated during a previous
committee stage, I am keen to accept contributions
from other members of the house, particularly as in the
case with Mr Tee, where he has had an involvement in
formulating the legislation that is before us.
The particular question Ms Pennicuik has asked on this
occasion, I feel, also needs comment from the minister
to confirm Mr Tee’s comments to the committee.
Hon. J. M. MADDEN (Minister for Planning) —
Thank you Deputy President, I think that is very
appropriate. Basically Mr Tee has covered the issues,
but what is important is that it is really the AttorneyGeneral who determines whether the inquiry is in the
public interest, basically. Of course, as an elected
official the Attorney-General is accountable for that
decision and by virtue of that, his consent would
determine that a public inquiry is in the public interest.
Ms PENNICUIK (Southern Metropolitan) — It is a
concern that the commission is trusted to run
everything else under the bill but not to make a
determination under clause 128 as to whether
something is in the public interest and requires a public
inquiry without the imprimatur of the AttorneyGeneral, which by definition is a political interference
into whether or not the commission holds an inquiry.
Did the government consider that possibility as we go
forward into the next 30 years under this legislation?
Mr TEE (Eastern Metropolitan) — There is an
important distinction to be made between the role of the
commission investigating what may be a breach of the
act and a broader role to investigate an issue that is in
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the public interest that relates to the operation of the act.
It is a broader role. It does not have a breach of the act
as a prerequisite; it is something which requires a public
interest test and therefore I suppose government
involvement. I am sure it was a matter that was
considered.
Clause agreed to; clauses 129 to 216 agreed to.
New clause
Ms PENNICUIK (Southern Metropolitan) — I
move:
28. Insert the following New Clause to follow clause 83 —
“A Application of reasonable limitation test to
sections 82 and 83
Sections 82 and 83 do not apply unless the thing
done on the basis of a person’s attribute is a
reasonable limitation on the person’s right to
freedom from discrimination on the basis of that
attribute, taking into account all relevant factors
including —
(a) the nature of the right; and
(b) the importance of the purpose of the
limitation; and
(c) the nature and extent of the limitation; and
(d) the relationship between the limitation and its
purpose; and
(e) any less restrictive means reasonable
available to achieve the purpose that the
limitation seeks to achieve.”.

This amendment would apply the reasonable
limitations test under the Charter of Human Rights and
Responsibilities to clauses 82 and 83 of the bill, which
are the clauses relating to the exceptions for religious
organisations and religious schools. I recommend the
amendment even more strongly because my earlier
amendments to those clauses were not supported by the
committee. The test would be that proposed sections 82
and 83 will not apply:
… unless the thing done on the basis of a person’s
attribute is a reasonable limitation on the person’s
right to freedom from discrimination on the basis
of that attribute, taking into account all relevant
factors including —
(a) the nature of the right; and
(b) the importance of the purpose of the
limitation; and
(c) the nature and extent of the limitation; and
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(d) the relationship between the limitation and its
purpose; and
(e) any less restrictive means reasonable
available to achieve the purpose that the
limitation seeks to achieve …

With the problems we have already identified with
clauses 82 and 83, we feel it is essential to add this
reasonable limitation test at least to clauses 82 and 83.
The DEPUTY PRESIDENT — Order! Before I
call Mr Rich-Phillips, I expect members have deduced
we are going to continue on and we are not stopping for
a dinner break. The government has advised it is keen
to continue on.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — As with the consideration of
Mr Pennicuik’s amendments to clauses 82 and 83,
which were not supported by the coalition parties, we
regard the proposed new clause as also being a further
restraint on the exemption for religious bodies and
religious schools.
Ms Pennicuik interjected.
Mr RICH-PHILLIPS — For the reason
Ms Pennicuik points out, and for the reason we did not
support her previous amendments, we will also not
support this amendment.
Mr TEE (Eastern Metropolitan) — The provision is
an interesting one. Essentially what it proposes is to
overlay a test onto clauses 82 and 83. We say that test
has already been done in terms of the drafting, and we
think the current clauses 82 and 83 have already
involved a consideration of whether they are charter
compliant. We believe they are. We believe the
reasonable limitation test has already been applied to
those provisions. We think they are charter compatible.
We think the provisions are necessary.
There is another recourse provided for by the charter —
that is, if anyone challenges any action taken as a
breach of clauses 82 and 83, or indeed challenges any
breaches of this act, then the charter does apply.
Therefore any interpretation by the courts of these
provisions will be in a way that is consistent with the
charter, and therefore in a way that is consistent with
the provisions sought to be provided in clauses 82 and
83.
We think that the charter of compatibility covers off the
drafting provisions, but we also think that if the matters
are ever tested in court, if any individual has a
complaint, then the charter will apply in any event and
ensure that the courts interpret the clause in the way

EQUAL OPPORTUNITY BILL
Thursday, 15 April 2010

COUNCIL

which Ms Pennicuik has suggested by way of her
amendment, or at least in a way which is consistent
with the charter. We think it is unnecessary, and we will
not support it.
Ms PENNICUIK (Southern Metropolitan) — I do
not agree with any of Mr Tee’s comments. I do not
believe the reasonable limitations test applies at all to
clauses 82 or 83; as I have previously mentioned, they
continue to allow discrimination against certain groups
of people in the community, which is completely
against the Charter of Human Rights and
Responsibilities. I do not think the assertion made by
Mr Tee is correct; that is why I have moved the
amendment.
Hon. J. M. MADDEN (Minister for Planning) —
Basically Mr Tee has made the relevant comments in
relation to this amendment. The government does not
support this amendment because it basically believes
this is an unnecessary addendum to the bill.
Committee divided on new clause:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr (Teller)
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr
Vogels, Mr

New clause negatived.
The DEPUTY PRESIDENT — Order! I ask the
minister to come back to the table. In the context of the
committee stage, Mr Tee has provided quite a bit of
information to the committee. Can I have the minister
clarify for the benefit of the committee that the
government is happy with those positions?
Hon. J. M. MADDEN (Minister for Planning) —
Mr Tee has been integrally involved in terms of the
background of this bill and a lot of the work on it, and

1435

the comments Mr Tee has made on behalf of the
government are appropriate. I would support all of
those comments, and they should be interpreted that
way by anybody who might need to refer to them at any
time in the future.
The DEPUTY PRESIDENT — Order! I thank the
minister.
Schedule agreed to.
Reported to house without amendment.
Report adopted.
Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 21
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Huppert, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr (Teller)
Madden, Mr

Murphy, Mr
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Kavanagh, Mr
Koch, Mr (Teller)
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Pairs
Mikakos, Ms

Question agreed to.
Read third time.

Peulich, Mrs
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EDUCATION AND TRAINING REFORM
FURTHER AMENDMENT BILL
Statement of compatibility
Mr LENDERS (Treasurer) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Education and Training Reform Further
Amendment Bill 2010.
In my opinion, the Education and Training Reform Further
Amendment Bill 2010, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill makes amendments to the Education and Training
Reform Act 2006 (the act) to enlarge the functions of the
Victorian Institute of Teaching (the institute) to include
developing standards for higher levels of professional practice
by teachers; to provide for police record checks to be carried
out on prospective teachers; to streamline the qualification
requirements for non-practising teachers who wish to return
to full registration; to provide for additional particulars
relating to sanctions placed on teachers by formal hearing
panels to be contained in the register of teachers; to require
the institute to notify the director of transport of certain
determinations made by formal hearing panels relating to
teachers; and to make consequential and other miscellaneous
amendments to the act. The bill also has the additional
purpose of re-enacting and modernising the Mildura College
Lands Act 1916, and will repeal related acts. It also makes a
minor amendment to the act regarding authorisations for use
of Victorian student numbers.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The right to privacy (section 13 of the charter)
Section 13(a) of the charter provides that individuals have a
right not to have their privacy unlawfully or arbitrarily
interfered with.
The right to privacy concerns a person’s ‘private sphere’,
which should be free from government intervention or
excessive unsolicited intervention by other individuals. An
interference with privacy will not be unlawful provided it is
permitted by law, is certain, and is appropriately
circumscribed. An interference will not be arbitrary provided
that the restrictions on privacy are reasonable in the particular
circumstances and are in accordance with the provisions, aims
and objectives of the charter.
The register
Clause 11 of the bill amends section 2.6.24(d) of the act to
provide that the following particulars in relation to each
registered teacher should be included on the register of
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teachers as the result of a decision made by a formal hearing
panel: whether the registration of the teacher is subject to a
condition, limitation or restriction or has been suspended or
cancelled.
As section 2.6.25 provides that the institute must make an upto-date copy of the register available for inspection by any
person at the institute’s offices, the register is consequently
able to be viewed by members of the public.
Assuming that the publication on the register of information
regarding whether the registration of the teacher is subject to a
condition, limitation or restriction or has been suspended or
cancelled may interfere with the privacy of such teachers, in
my view any such interference will not be unlawful or
arbitrary.
The purpose of including these details on the register is to
enable members of the public to confirm the fact that a
teacher is registered in circumstances where a teacher may be
working with children outside of his or her employment as a
teacher. For example, a parent wishing to employ a teacher as
a private tutor for his or her child will be able to search the
register to confirm that the teacher is still, in fact, registered as
a teacher. As teachers who are registered do not require a
working-with-children check under the Working with
Children Act 2005, the register will serve an important
function of ensuring that members of the public can ascertain
whether or not a teacher is in fact registered, and whether
such registration is subject to conditions as the result of an
adverse finding against the teacher.
Additionally, no personal information will be contained on
the register apart from the name of an individual and the state
of his or her registration, including whether or not the
registration is subject to a condition (e.g. John Smith —
registration cancelled; or Jane Smith — registration currently
subject to conditions).
Consequently, to the extent that this clause will cause private
information to be publicly available, this will only occur in
prescribed circumstances set out in the bill and the
information disclosed will be minimal in nature and will
relate to professional status rather than matters of a more
intimate nature.
I consider that any interference with privacy occasioned by
clause 11 will not be arbitrary, as the information contained
on the register will be limited in scope and reasonable in order
to enable members of the public to confirm that a teacher is
registered. Consequently, clause 11 is compatible with right
to privacy in section 13 of the charter.
Additionally, I note that this clause promotes the right of
children to protection in section 17(2) of the charter.
Police record checks
Clause 6 of the bill amends section 2.6.7 of the act to provide
that the application form to apply for registration as a teacher
must include authorisation for the institute to conduct a police
record check in connection with the consideration of the
application and, if registration is granted, from time to time
during the period for which the registration remains in force.
Clause 6 will insert a new clause 2.6.7(3A) to provide that, in
considering an application under this section, the institute
may arrange for the conduct of a police record check on the
applicant.
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Clause 8 amends section 2.6.13 of the act in a similar manner,
so that the approved application form for permission to teach
must also include authorisation for the institute to conduct a
police record check, and to enable the institute to arrange for
the conduct of a police record check on the applicant.
Clause 9 will amend section 2.6.18 of the act to provide that
the approved application form for renewal of registration
must also include authorisation for the institute to conduct a
police record check, and to enable the institute to arrange for
the conduct of a police record check on the applicant.
Unlike criminal record checks, police record checks would
result in the institute being provided with information
regarding charges for ‘relevant offences’ (such as offences
relating to children) alleged to have been committed in
Victoria, and also information on certain additional offences
that could relate to a person’s suitability to be registered, such
as drug trafficking and manufacturing, armed robbery and
firearm offences.
This information will be received through the establishment
of an information exchange system with Victoria Police,
similar to that which facilitates working-with-children checks.
Together, the system of continuous police record checks and
systematic national criminal history checks will work together
to provide a more comprehensive system of checks on
prospective and registered teachers in Victoria.
In my view, any interference with privacy which occurs as a
result of the institute obtaining a police record check will not
be arbitrary. It is necessary to ensure that comprehensive
police and criminal record checks are completed in relation to
both current and potential teachers, to ensure the suitability of
teachers to teach children.
Clauses 6, 8 and 9 are thus compatible with section 13 of the
charter.
Additionally, I note that this clause promotes the right of
children to protection in section 17(2) of the charter.
Conclusion
I consider that the bill is compatible with the charter.
John Lenders, MLC

Second reading
Mr LENDERS (Treasurer) — I advise that the
Legislative Assembly made a minor amendment to this
bill. The amendment deals with the Chaffey land. I
move:
That the second-reading speech be incorporated into
Hansard.

Motion agreed to.
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
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The Education and Training Reform Further Amendment Bill
2010 will make a number of amendments to the Education
and Training Reform Act 2006 (ETR act) to implement
government policy and further improve its operation.
The main purposes of the bill are:
to amend part 2.6 of the Education and Training Reform
Act 2006 (ETR act) in relation to certain operations of
the Victorian Institute of Teaching (the institute);
to amend the ETR act in relation to certain operations of
the Victorian student number (VSN), the Victorian
Curriculum and Assessment Authority (VCAA) and for
other purposes;
to update the language of the Mildura College Lands
Act 1916, make a number of changes to improve its
operation, and re-enact the provisions in the Education
and Training Reform Act 2006. The 1916 act and two
amending acts — the Mildura College Land (Ranfurly)
Act 1992 and the Mildura College Lands (Amendment)
Act 1995 — will be repealed.
The bill also addresses minor anomalies to improve the
operation of the ETR act.
As the provisions of the bill are grouped under these main
purposes, the following further details are also given in that
same order.
The bill includes several amendments to part 2.6 of the ETR
act, which will support reforms to the Victorian Institute of
Teaching arising as a result of the review of the institute
conducted in late 2007.
The institute was established in 2001 as a professional body
for the teaching profession, with responsibility for setting
entry level standards of professional practice, assessing
qualifications, advising on professional development,
undertaking criminal records checks and administering a
discipline system to ensure that registered teachers in Victoria
meet high standards of professional practice and conduct.
A review of the institute was undertaken in 2007 to consider
changes that may be required to its functions, structure and
legislative mandate to ensure that it achieves its objectives
effectively in the context of the current environment. The
review found that there was a role for the institute, but one
that has a more streamlined, single focus to avoid potential
overlaps with the core roles of other major stakeholders. The
majority of changes to part 2.6 of the ETR act that give effect
to reforms that will improve the efficiency and effectiveness
of the Victorian Institute of Teaching are contained in the
Education and Training Reform Amendment Bill 2009. Some
further changes to part 2.6 of the ETR act are contained in this
bill, which have occurred as a result of further consideration,
consultation and discussion arising from the findings and
recommendations contained in the review. These changes will
have direct benefits for teachers, schools, children and their
families.
Changes to the ETR act proposed in this bill to support the
reform of the institute include:
the introduction of a power enabling the institute to
undertake police records checks on a continuous basis;
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the inclusion of adverse outcomes of disciplinary action
on the public register;
the enlargement of the functions of the Victorian
Institute of Teaching to include developing standards for
higher levels of professional practice by teachers;
streamlining the qualification requirements for nonpractising teachers who wish to return to full
registration; and
requiring the institute to notify the director of public
transport of certain determinations made by a formal
hearing panel relating to teachers.

The bill will introduce a system of continuous police record
checks on registered teachers on a very similar basis that
police record checks are carried out on people who hold a
working-with-children assessment notice. The institute will
receive regular, current information about whether a
registered teacher has been charged with, or committed for
trial for, or been found guilty of a relevant offence in Victoria.
The amendments in this bill introduce a process whereby
people who apply to become a registered teacher, and
teachers who apply to renew their registration, consent to
ongoing continuous Victorian police record checks. In the
interim, teachers who are currently registered can be part of
the continuous police check process by virtue of existing
provisions already contained in the ETR act.
Police record checks will operate in parallel with the national
criminal record checks that the institute undertakes for all new
teaching applicants, and from time to time while a teacher
remains registered. Together, the systems of police and
criminal record checks will provide greater protections for
students, parents and school communities. In addition, this
change will establish consistency between the procedures
followed by the institute in relation to police record checks
and those that apply under the working with children
legislation.
This bill amends the information included in the institute’s
public register of teachers. The inclusion of adverse outcomes
of disciplinary action on the public register will result in
greater transparency and improved client service to employers
who are employing teachers and to people who employ or
otherwise engage registered teachers in a non-teaching
context. Now the outcomes of an adverse finding by a hearing
panel (or automatic cancellation as the result of being found
guilty of a sexual offence) will be published next to a
teacher’s name on the institute’s register of teachers.
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teacher’s registration status. The institute will not publish any
details about the circumstances that lead to the adverse
outcome on the register.
The amendments in this bill are consistent with the practice of
professions covered by the Health Professions Registration
Act 2005, including doctors and nurses working in Victoria.
The Queensland College of Teachers and the Northern
Territory Teacher Registration Board both have legislative
power to publish adverse outcomes of disciplinary action on
their public registers. This amendment is therefore consistent
with open and transparent processes, and is supported by
government as a practice that will benefit schools and
students.
The institute is currently responsible for developing standards
for entry to and continuing membership of the profession.
These professional standards enable teachers to demonstrate
and maintain effective teaching and learning. The extension
of the functions of the institute to include developing
standards for higher levels of professional practice by teachers
will enable the institute to respond to initiatives occurring at a
national level. The Council of Australian Governments
(COAG) has agreed to the development and implementation
of a national professional teacher standards framework and
certification/accreditation process for teachers and school
leaders. The institute is a leading partner in this national
teacher quality initiative and the proposed legislative change
will enable it to undertake further work in relation to
standards of professional knowledge, practice and
engagement for teachers at different stages of their careers.
Streamlining the qualification requirements for non-practising
teachers who wish to return to full registration will enable the
institute to provide a more efficient service and reduce the
administrative burden for non-practising teachers seeking full
registration.
Requiring the institute to notify the director of public
transport of certain determinations made by a formal hearing
panel relating to teachers will provide added protections for
students and school communities. There are cases where a
teacher who is subject to adverse outcomes of disciplinary
action may be employed as a school bus driver. This
amendment will provide a further check in relation to the
employment of appropriate people to positions where they
will be in contact with school students and is consistent with
requirements under the Working With Children Act 2005 and
relevant transport legislation requiring people who will be in
contact with students to have a police record check.

For example, annotations to show that registration has been
‘cancelled’, ‘suspended’ or ‘subject to conditions’ would be
included on the register if that was the finding of the hearing
panel. Any adverse outcomes, other than deregistration, will
be automatically removed from the public register at the
expiry of the condition, limitation or suspension period. It is
anticipated that the length of a condition, limitation or
suspension period in most cases will be approximately
12 months.

In 2008, the government introduced a unique student
identifier for students in Victoria and the establishment of a
Victorian student register. This was in response to the strong
case for the allocation of a number which travels with a
student from commencing in prep until a student turns 25.
The creation of the Victorian student number (VSN) assists
the Victorian government’s goal of having 90 per cent of
young Victorians complete year 12 or its equivalent by
helping to identify students at risk of dropping out of the
education and training system.

This change requires the rights of the individual teacher who
is the subject of adverse outcomes of disciplinary action to be
balanced against the rights of employers and the public.
Balancing the public interest and the rights of the individual
to privacy is best achieved by limiting information about
adverse outcomes on the register to a description of the

When developed in 2008, the VSN was designed to be
progressively ‘rolled out’ to ensure that it is successfully
implemented by a diverse range of education and training
providers. The VSN is now being ‘rolled out’ to students in
TAFE institutes, registered training organisations, adult,
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community and further education providers and the Catholic
school education system.

it is bought or sold. Survey plans are a more user-friendly
format and can be kept up to date more easily.

This bill extends the classes of authorised users of the VSN to
those organisations and Victorian government departments
that administer those education and training sectors. Skills
Victoria, the Adult, Community and Further Education
Board, and the Catholic Education Commission of Victoria
all require the authority to access and utilise the VSN in order
to ensure that the system operates efficiently and effectively.

Similarly, the list of beneficiary schools will be included in an
order made by the Governor in Council. As well as adding a
school, the Governor in Council will be able to change the
name of a previously declared school and remove a school —
for example, if it merges with another school or becomes
deregistered — ensuring that the list is always up to date. The
bill provides that all current beneficiary schools under the
1916 act will continue to be beneficiary schools under the
new provisions.

Importantly, the bill maintains the safeguards that were put in
place when the VSN was introduced. The bill does not alter
the operation of the VSN or change the way in which
authorised bodies can access and use the VSN.
This bill makes minor amendments to clause 4 of schedule 2
of the ETR act. The bill clarifies that the Minister for
Education may now appoint a member, including a
chairperson, to the board of a statutory authority in the event
there is a vacancy in the office of a member or chairperson, or
if a member or chairperson is absent or unable to perform the
duties of the office.
In addition, this bill removes an anomaly by allowing the
Minister for Education to appoint a person to act in the place
of a member or chairperson in the event of a vacancy on the
board of the Victorian Curriculum and Assessment Authority
(VCAA). The ETR act has previously not included the
VCAA amongst the list of boards for which the minister
could exercise such power.
The office of the chief parliamentary counsel has requested a
number of statute law revisions. These are not considered to
change existing policies or procedures or remove existing
rights.
The next set of amendments relate to the Mildura College
Lands Act scheme.
Honourable members may be aware that George and William
Chaffey, who established the settlement of Mildura, provided
substantial pieces of land to the Victorian government in 1887
to fund an agricultural college in the area.
Construction of the college was never completed, however,
the government built the Mildura Agricultural High School
on its foundations. The rental income from the land provided
by the Chaffey brothers was paid into a trust fund and
distributed to the school. The Mildura College Lands Act
1916 vested the land in the minister and formalised this
arrangement.
Today, 30 government and non-government schools in the
Mildura region receive income from the scheme. The schools
use the money for such things as the maintenance of school
buildings, grounds and equipment.
The bill will update the language of the Mildura College
Lands Act 1916, make a number of changes to improve its
operation, and re-enact the provisions in the Education and
Training Reform Act 2006. The 1916 act and two amending
acts — the Mildura College Land (Ranfurly) Act 1992 and
the Mildura College Lands (Amendment) Act 1995 — will be
repealed.
The main change provides that the land will be shown in
survey plans, instead of being listed in the act, and the
Governor in Council will be able to add or remove land when

Any orders changing the land or the beneficiaries must be
tabled in Parliament and published in the Government Gazette
and a newspaper in the Mildura region.
The current act allows leaseholders to apply to VCAT for a
review of a rental valuation made by the Valuer-General.
Consistent with other legislation, this provision has been
updated to impose a 28-day time limit in which applications
must be made.
The minister’s power to subdivide and consolidate land has
been made explicit. Other provisions have been updated to
accommodate current practices, such as the provision dealing
with the investment of surplus school funds.
The bill does not change the main components of the scheme,
such as the formula for the distribution of funds, the way in
which sale proceeds can be used, the beneficiary schools or
leasing arrangements.
New section 5.7A.1 will be inserted to provide a connection
to the 1916 act and continuing legislative recognition of the
contribution the Chaffey brothers have made to education in
the Mildura region.
The amendments contribute to the government’s commitment
to simplify the statute book by repealing redundant legislation
and consolidating acts. They also move one of the last standalone pieces of education legislation into the Education and
Training Reform Act 2006.
I thank the chair of the beneficiaries committee, Robert Biggs,
and the trustee company for their input into these
amendments. I also acknowledge the unique and very
substantial gift made by the Chaffey brothers over 120 years
ago which continues to benefit the students of Mildura.
Collectively, the amendments contained in the bill will ensure
that our legislative framework continues to provide for
ongoing innovation and improvement in the education sector
in Victoria. They will go a long way to providing all
Victorians with the assurance that Victoria maintains highquality teachers, which is critical to ensuring the wellbeing of
our future generations.
I commend the bill to the house.

Debate adjourned on motion of Mr HALL (Eastern
Victoria).
Debate adjourned until next day.
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ENVIRONMENT PROTECTION
AMENDMENT (LANDFILL LEVIES) BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Minister for
Environment and Climate Change) on motion of
Mr Lenders.
Statement of compatibility
For Mr JENNINGS (Minister for Environment and
Climate Change), Mr Lenders tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Environment Protection Amendment
(Landfill Levies) Bill 2010.
In my opinion, the Environment Protection Amendment
(Landfill Levies) Bill 2010, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
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Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
I am pleased to present the Environment Protection
Amendment (Landfill Levies) Bill to the house today.
This bill delivers on commitments made by the Victorian
government to work in partnership with Victorian industry
and community to achieve greater efficiency in our resource
use and to reduce waste.
This bill resets Victoria’s landfill levies to help bring about
measured change for better waste management.
This bill sets out a staged approach to achieving the
government’s vision for a resource-efficient society, a society
that understands that unnecessary waste that ends up in our
landfills not only presents potential risks to our environment
and health, but that it represents wasted energy, wasted water
and wasted materials.
A society that values the innovation, ingenuity and creativity
required to turn waste into a resource. That is the society we
aspire to.
The new levy settings will support jobs, promote technology
and business innovation, allow reinvestment in environmental
actions and programs to help protect the environment and
allow all Victorians to live more sustainably.

Overview of bill
The bill gives effect to a government commitment to increase
landfill levies for municipal and industrial waste, in two
increments, from 1 July 2010 and then from 1 July 2011.
The purpose of the bill is to increase the municipal and
industrial waste landfill levies and therefore encourage a
reduction in waste generation, in the amount of waste being
sent to landfill and to drive the market for resource recovery
technologies and services across Victoria. The increased levy
will be allocated to waste avoidance and recovery and other
identified environmental initiatives.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not place any limitations or restrictions on any
human right protected under the charter.
Conclusion
I consider the bill is compatible with the Charter of Human
Rights and Responsibilities because it does not limit or
restrict any rights under this charter.
Gavin Jennings, MLC
Minister for Environment and Climate Change

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr LENDERS (Treasurer).

Increasing the levies will increase recycling and help Victoria
avoid sending unnecessary waste to landfill.
This will make recycling more competitive and provide an
incentive for investment in new recycling technologies and
facilities.
Victoria already recycles 6 million tonnes of waste each year
but with an increase in the landfill levy, an extra 1.2 million
tonnes will be diverted away from landfill per year by the
2014–15 financial year. This is equivalent to a 33 per cent
reduction.
Over five years it means Victoria will divert a significant
5.6 million tonnes of waste from landfill.
Providing an incentive to avoid sending unnecessary waste to
landfill will stimulate the development of recycling business
and technology, providing opportunity for new jobs.
Every 10 000 tonnes of recycled material supports more than
nine jobs, compared with less than three jobs supported by the
same amount of material going to landfill.
The result will be the creation of around 700 jobs over the
next five years.
The reinvestment of levy revenue into recycling and
environmental programs aims to support households, councils
and businesses avoid unnecessary waste and increase their
recycling.
Victoria has continued to strengthen its efforts toward waste
management. The Department of Sustainability and
Environment, local councils, the Metropolitan Waste
Management Group, other regional waste management
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groups, Sustainability Victoria and the Environment
Protection Authority have all been working effectively with
stakeholders, building successful partnerships and actions to
deliver a more resource efficient Victoria.

The new levy will now provide appropriate incentives for
waste reduction alternatives, striking a balance between
increasing recycling and minimising the burden on
households and businesses.

Victorian households and businesses have also risen to the
recycling challenge and have concentrated their efforts to
make a difference by introducing recycling into their daily
routines.

From 1 July 2010 the levy for every tonne of municipal waste
(household and council) and commercial waste will increase.

Through this collaborative effort, Victoria’s recycling rates
have improved over the last five years but are now beginning
to plateau.
At the same time, metropolitan Melbourne’s increasing
population and future projections mean that waste generation
is likely to increase by an additional third over the next
20 years in comparison with current rates.
Victoria still faces major challenges in waste management
and must move forward to take advantage of otherwise
missed opportunities.
The Victorian community expects the Victorian government
to continue to push for better waste management throughout
the state and we are determined to meet this challenge.

Following two initial increases on 1 July 2010 and 1 July
2011, levies will progressively be increased over the
following three years, to 2014–15.
The Victorian government has also committed to a review of
waste levies to commence later in 2010 to determine if any
further changes to the proposed settings are required.
Most importantly, this review will include views from
industry, local government, environmental groups and all
other stakeholders so that longer term, levy settings are well
informed of the needs and expectations of the Victorian
community.
The Victorian government is committed to making sure that
waste programs and initiatives have sufficient funding to be
successful.

For a state with aspirations for resource efficiency as a central
driver to future competitiveness, Victoria can do more to
reduce waste and recover resources.

This funding commitment will be directed to local
government, industry and those with a clear and key role in
reducing Victoria’s waste and delivering sustainable resource
use.

The current levy settings do not provide the right framework
for Victoria to significantly reduce the volume of waste sent
to landfill.

Revenue will be split and allocated to a range of actions,
which together wholly support a better statewide response to
waste management.

Taking a staged approach across metropolitan and regional
Victoria minimises the impact to businesses and households
and ensures we get the settings right.

Funding will:

In Victoria, generating waste and disposing of it into landfills
is a very minor component of business and household costs,
and is cheap compared to other waste management solutions,
such as recycling.
As a consequence, the amount of waste generated statewide
continues to increase and although recycling and resource
recovery is also increasing, this has not sufficiently offset the
overall increase in waste in order to reduce the amount of
waste to landfill.
Landfill levies serve two purposes.
Firstly, the levies act as an incentive to minimise waste and
encourage greater re-use and recycling of resources while
promoting investment in alternatives to waste disposal to
landfill.
Secondly, landfill levies play an important funding role to
provide waste management infrastructure, support programs
for industry, education programs and the resourcing of the
bodies responsible for waste planning and management in
Victoria.
A staged approach to landfill levy increase in Victoria will
minimise the impact on businesses and households, look at
different environmental needs for different areas of the state
and ensure we have the levy settings right for the future.

support businesses to reduce waste levels through the
‘industry reinvestment program’;
support ‘fast movers’ in the recycling industry and local
government who are willing to invest early in new
technologies and facilities;
tackle illegal dumping and clean up contaminated sites;
support local government and waste management
groups; and
invest in sustainability and environmental projects and
programs through the Victorian government’s
Sustainability Fund.
Activities undertaken by regional waste management groups,
the Metropolitan Waste Management Group, Sustainability
Victoria and the EPA assist all sectors of the community,
especially industry and local government, to reduce waste and
improve resource use efficiency.
The use of landfill levy funds for supporting waste
management bodies, particularly local councils, has been
fundamental to improvements which have been made to
waste collection and infrastructure in Victoria over a number
of years.
Funding will also support the expansion of assistance to
regional groups and councils to improve infrastructure and
promote waste avoidance, re-use and recycling. Levy moneys
raised will continue to be committed to achieve these ends.
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In conclusion, the bill will bring into effect three key
outcomes for Victorian waste policy.

a.

victims, or their representative with leave of the court,
may read aloud their victim impact statement in court;

Firstly, the bill encourages action on key Victorian
government objectives to reducing waste and increasing
resource efficiency, thereby enhancing economic
productivity, preserving quality of life, and continuing to
protect the environment and the community.

b.

victim impact statements may include non-written
material;

c.

victims and witnesses, in relation to victim impact
statements, may be given similar protections to those
which apply in giving evidence via alternative
arrangements under ‘Division 4— Procedure on
conviction’ of part 5.8 of the Criminal Procedure Act
2009;

d.

the definition of ‘victim’ in the Children, Youth and
Families Act is to be consistent with the Sentencing
Act.

Secondly, it supports the advancement of innovation in
environmental technologies and services, particularly in the
recycling and resource recovery industry.
Finally, the bill establishes additional landfill levy revenue for
provision towards stated government priorities on waste
avoidance and resource recovery, and other identified
environmental initiatives.
I commend the bill to the house.

Debate adjourned on motion of Mr D. DAVIS
(Southern Metropolitan).
Debate adjourned until Thursday, 22 April.

JUSTICE LEGISLATION AMENDMENT
(VICTIMS OF CRIME ASSISTANCE AND
OTHER MATTERS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Planning) on motion of Mr Lenders.
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning)
Mr Lenders tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Justice Legislation Amendment (Victims
of Crime Assistance and Other Matters) Bill 2010.
In my opinion, the Justice Legislation Amendment (Victims
of Crime Assistance and Other Matters) Bill 2010, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
Victim impact statement amendments to the Children,
Youth and Families Act 2005 and Sentencing Act 1991
Overview of amendments
The bill’s amendments arise from the Victims Support
Agency’s report: victim’s voice — an evaluation of victim
impact statements in Victoria (October 2009). Part 2 of the
bill amends the Sentencing Act 1991 and Children, Youth
and Families Act 2005 to clarify that:

These amendments are made in the context of, and consistent
with, existing provisions. Victim impact statements are filed
as statutory declarations following a finding of guilt or a
conviction, and may be taken into account during sentencing.
The statement may contain particulars of the impact of the
offence on the victim, including any injury, loss or damage
suffered by the victim as a direct result of the offence. The
court may rule as inadmissible any parts of the statement and,
under the amended provisions, can direct a victim to the parts
of the statement that are admissible for the purposes of being
read out.
The amendments accord with the principles contained in the
Victims Charter Act 1996, which recognises the adverse
effects of crime.
Human rights issues
These amendments do not engage or limit any rights in the
Charter of Human Rights and Responsibilities.
Amendments to the Victims of Crime Assistance Act 1996
Overview of amendments
The Victims of Crime Assistance Tribunal (VOCAT)
provides financial assistance to victims of violent crime.
Part 2 of the bill also amends the Victims of Crime Assistance
Act (VOCA act) to promote access to timely awards of
assistance. The amendments:
a.

allow the Chief Magistrate to delegate powers to
judicial registrars, expanding the current scheme
where limited powers may be delegated to
registrars, and include appropriate rights of review
drawn from the Magistrates’ Court Act 1989;

b.

explicitly provide an assistance category of safetyrelated expenses which facilitates victims’ access
to interim awards for such expenses.

Human rights issues
These amendments do not engage or limit any rights in the
Charter of Human Rights and Responsibilities.
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Amendments to the Family Violence Protection Act 2008
and Stalking Intervention Orders Act 2008
Overview of amendments
The Family Violence Protection Act 2008 (FVP act) provides
an effective and accessible system of family violence
intervention orders and family violence safety notices
(notices) and creates offences for contraventions of these
orders and notices. The FVP act has now been in operation
for over one year. Notices were introduced in December 2008
as a pilot, subject to an evaluation. The notice provisions in
part 3 division 2 of the FVP act are subject to a sunset clause
with an end date of 8 December 2011 (following amendments
to the FVP act by the Crimes Legislation Amendment Act
2009).
Part 3 of the bill makes procedural amendments to the FVP
act, to improve the justice system in respect of family
violence victims. The proposed amendments are mainly
technical in nature and have been developed to address
operational issues. The amendments to the Stalking
Intervention Orders Act 2008 mirror those for the FVP act to
ensure the two schemes remain in procedural alignment. By
improving the effectiveness of family violence intervention
orders and notices, the bill will:
maximise safety for persons who have experienced
family violence;
reduce and prevent family violence to the greatest extent
possible;
promote the accountability of perpetrators of family
violence for their actions.
Human rights issues
Overview
Similarly to the introduction of the FVP act itself, the
amendments engage various charter rights. In upholding the
rights of victims of family violence, family violence
protection orders may limit the rights of others, particularly
perpetrators of family violence. The charter rights which may
be engaged are: right to privacy and reputation (s.13),
protection of families and children (s.17), property rights
(s.20), the right to a fair hearing (s.24) and rights in criminal
proceedings (s.25). The equivalent provisions in the Stalking
Intervention Orders Act will also engage these rights.
The original FVP act itself also engages the rights to freedom
of movement (s.12), cultural rights (s.19), right to liberty and
security of the person (s.21), humane treatment when
deprived of liberty (s.22). However, the amendments in this
bill are largely procedural and do not relate directly to those
rights. The statement of compatibility for the Family Violence
Protection Bill 2008 contains a discussion of those
limitations.
Section 13: right to privacy
Section 13 confers a number of rights regarding privacy.
Specifically, a person has a right not to have their privacy,
family or home unlawfully or arbitrarily interfered with or
their reputation unlawfully attacked. Privacy comprises
bodily, territorial, communications and information privacy.
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Seizure of firearms, ammunitions and objects
Clause 17 of the bill inserts a new section 16(2A), which
enables a police officer who has found a firearm or an object
that may cause injury or damage or may be used to escape, to
issue a direction to surrender the firearm under section 158 of
the FVP act or seize the object. Existing section 16 of the act
enables police officers to search persons and their possessions
in certain circumstances. The new section 16(2A) will operate
alongside existing seizure powers in section 158 and the rest
of the enforcement powers in Part 7. The new section 16(2A)
does not itself authorise seizure of firearms, but ties to the
existing surrender power in section 158 of the FVP act.
Clause 17 may engage the right to privacy in enabling seizure
of personal property. However, the right to privacy in
section 13 is only limited where the interferences with privacy
are unlawful or arbitrary.
The interference is in accordance with the provisions, aims
and objectives of the charter (particularly section 17, which
provides for the protection of children and families) and is
reasonable in the circumstances (where the intent is to protect
a person from further family violence incidents). It also
imposes a number of obligations on police officers, including:
the person searched must have been subject to a
direction, detention or apprehension under the FVP act;
the direction, detention and apprehension power can
only be used where the police officer intends to make an
application for a family violence intervention order, a
variation of an order, or a notice, and where the police
officer believes on reasonable grounds that exercise of
the power is necessary to ensure the safety of a family
member of the person or to preserve any property of the
family member;
the police officer may only initiate the search if he or she
suspects, on reasonable grounds, that the person has in
the person’s possession any object that may cause injury
or damage or be used to escape.
As a safeguard, existing section 16(3) clarifies that a
suspicion that the search would provide evidence of an
offence is not by itself sufficient grounds for conducting the
search.
For these reasons, the potential interference with the right to
privacy is neither unlawful nor arbitrary. Therefore the right
to privacy is not limited by the amendments in clause 17.
Search with a warrant
The current section 160 of the FVP act and section 37 of the
Stalking Intervention Orders Act provide for a warrant to be
issued that authorises the entry and search of premises or a
vehicle described in the warrant. Clauses 30 and 38 amend
those acts (respectively) to clarify, for the avoidance of doubt,
that if a police officer obtains a warrant to search premises,
this will include the power to search vehicles on that premises
and a separate warrant for the vehicle is not required. This is
consistent with other commonly used search warrant powers
including section 465 of the Crimes Act 1958. Clauses 31, 32,
39 and 40 extend the provisions which apply in relation to
entry to premises under warrant to include entry to vehicles in
public places under warrant.
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These search powers potentially engage the right to privacy
because a vehicle may be part of a person’s private or
domestic environment, particularly if it is privately owned.
However, the right to privacy in section 13 is only limited
where the interferences with privacy are unlawful or arbitrary.
The interference with privacy in searching a particular vehicle
is not unlawful because the issuing of a search warrant
provides a legal basis for the search. The court’s role in
determining a warrant application provides an independent
mechanism to assess whether the proposed interference is
justified in the circumstances. Furthermore, the rules with
respect to search warrants set out by the Magistrates’ Court
Act 1989 extend and apply to warrants under the FVP act and
the Stalking Intervention Orders Act.
The interference with privacy will not be arbitrary, because
the search warrant will only allow a search in specific
circumstances and in relation to particular vehicles to limit the
interference with the right to privacy. In addition, the
amendments are circumscribed in scope and are limited to
what is required to enforce the acts in question.
Finally, the amendments will only enable a vehicle to be
searched for limited purposes (such as gathering evidence of
certain offences), and if specified preconditions are met.
Other existing safeguards, in addition to the requirement that
the police officer intends to apply for a notice or order against
a person (or the person is subject to a notice or order), are the
requirement that the officer reasonably believes that the
person is committing or is about to commit an offence against
the FVP act or Stalking Intervention Orders Act, or is in
possession of a firearm, a firearms authority, ammunition or a
weapon. The magistrate must also be satisfied of these things.
For these reasons, the potential interference with the right to
privacy is neither unlawful nor arbitrary. Therefore the right
to privacy is not limited by the amendments in clauses 30, 31,
32, 38, 39 and 40.
Section 17: protection of families and children
Section 17 provides that families must be protected by society
and the state.
Clause 18 of the bill amends section 53 of the FVP act to
clarify the court’s existing power, and specify the procedure,
in relation to protecting children on its own initiative. The
amendments provide that, before making an interim
intervention order, the court must consider whether any
children that have been subject to family violence also require
protection under the same order. If satisfied that an interim
order is necessary, the court can include the child on the
interim order of the affected family member or make a
separate interim order. These extended provisions are
modelled on section 77 of the FVP act, which provides for the
protection of children in final orders on the court’s own
initiative.
This clarification of process is consistent with the protective
policy of the FVP act. Sections 91 and 93 of the FVP act
already place a requirement on the court to deny contact with
a child (even if not the subject of an application) if it is of the
belief that a child’s safety may otherwise be jeopardised.
Making an interim intervention order for the protection of a
child could engage the protection of the family. However,
while family unity is an important charter right, it must be
balanced with other rights. Section 17(1) of the charter might
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be qualified by the special right of children to protection in
section 17(2) (for example, when children are removed from
a situation of family violence). The amendments are an
appropriate balance between the protection of the family unit
(section 17(1)), the protection of the rights of family members
to life (section 9) and security (section 21) and the entitlement
of children to such protection as is in their best interests
(section 17(2)). In addition, the respondent retains the right to
seek leave to make an application to vary the interim order,
and there are not lengthy delays between an ex parte hearing
and a mention date.
Section 20: property rights
Section 20 establishes a right not to be deprived of property
other than in accordance with law.
Seizure of weapons
As discussed in relation to the right to privacy, clause 17
amends section 16 of the FVP act in relation to seizure
powers and firearms, weapons, ammunition or objects which
may be used to cause injury or damage or be used to escape.
Any deprivation of property is specifically tied to the
possibility of causing injury or damage or allowing escape,
and is not arbitrary. It has the legitimate objective of the
protection of a protected person as well as other family
members. In addition, the existing protections in sections 164
and 165 of the FVP act apply.
Given the seriousness of the context in which the power to
seize objects may be used, and the safeguards which provide
for the return of the property, any limitation on the property
rights is rational and proportionate to its purpose.
Search of vehicles
Property rights may be limited by the amendment which
clarifies that the power to search premises includes vehicles
on those premises. Clauses 30, 31, 32, 38, 39 and 40 are
discussed above in relation to the right to privacy. The
existing section 160 of the FVP act and section 37 of the
Stalking Intervention Orders Act provide for a warrant to be
issued, that authorises the entry and search of particular
premises or a vehicle. The amendments clarify, for the
avoidance of doubt, that if a police officer obtains a warrant to
search premises, this includes the power to search vehicles on
the premises and a separate warrant for the vehicle is not
required.
The legitimate objective of the provisions is to enable police
to protect persons and children of a respondent by removing a
respondent’s access to possible weapons. Any limitation on
property rights caused by these powers is justified because it
balances the protected persons’ rights to life (section 9),
protection from torture and cruel, inhuman or degrading
treatment (section 10), and to liberty and security of the
person (section 21).
As noted in relation to privacy rights, the search powers are
also subject to safeguards in addition to the requirement that
the police officer intends to apply for a notice or order against
a person (or the person is subject to a notice or order): the
requirement of a warrant, the requirement that the police
officer reasonably believes that the person is committing or is
about to commit an offence under the FVP act or Stalking
Intervention Orders Act, or is in possession of a firearm, a
firearms authority, ammunition or a weapon and the
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requirement for the magistrate to be satisfied of the same
matters.
For these reasons, the amendments are in accordance with the
law. Therefore the right not to be deprived of property other
than in accordance with law is not limited by the amendments
in clauses 30, 31, 32, 38, 39 and 40.
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compatibility. This statement focuses on the limitation
imposed by clause 18, which clarifies the court’s power to
protect a child on its own initiative and specifies the
procedure for doing so, and the reasons for my opinion that
any limitation is reasonable and demonstrably justified in the
terms of section 7(2) of the charter:
(a) The importance and purpose of the limitation

Section 24: right to a fair hearing
Section 24 guarantees the right to a fair and public hearing.
The right to a fair hearing applies in both civil and criminal
proceedings and in courts and tribunals. The requirement to a
fair hearing applies to all stages in proceedings and applies in
relation to proceedings in any Victorian court or tribunal.
The purpose of the right to a fair hearing is to ensure the
proper administration of justice. This right is concerned with
procedural fairness (that is, the right of a party to be heard and
to respond to any allegations made against them, and the
requirement that the court or tribunal be unbiased,
independent and impartial) rather than the substantive fairness
of a decision or judgement of a court or tribunal (that is, the
merits of the decision).
Clause 19 engages the right to fair hearing by extending the
proceedings in which certified evidence can be used. The act
already provides for the use of certified evidence in
proceedings including applications for warrants, and for final
orders. This is a robust form of evidence, subject to
significant penalty for falsification. However, the act does not
allow this evidence in interim proceedings, as section 55
currently requires either oral evidence or affidavit. The
amendment provides for the policy intention that a notice,
certified by a police officer, can be evidence to support an
interim order being made.
This amendment is consistent with the current evidentiary
provisions in the act. The court is not bound by rules of
evidence in proceedings for a family violence intervention
order, in recognition of the unique context of family violence
and the difficulties that can exist in formal corroboration. The
court may refuse, or limit the use of, any evidence if satisfied
that it is just and equitable to admit such evidence, and that
the probative value of the evidence is not substantially
outweighed by the danger that the evidence might be unfairly
prejudicial to a party, or misleading or confusing. If the
court’s discretion to refuse a certified notice as evidence is
enlivened, the amendments require the court to consider
whether oral evidence or an affidavit is reasonably practically
available.

The purpose of the provision is to protect an affected child
from family violence as swiftly as possible. This is
particularly important in the context of family violence. The
amendment also promotes the right to life (section 9 of the
charter) which arguably imposes a positive obligation on
public authorities, including Victoria Police, to protect the
lives of children in certain circumstances.
(b) The nature and extent of the limitation
The limitation is confined because the duration of an interim
order is limited. The order ceases to have effect as soon as the
application is finally determined, which is likely to occur
within a short period of time. In addition, the respondent
retains the right to seek leave to make an application to vary
the interim order, and there are not lengthy delays between an
ex parte hearing and a mention date.
Further safeguards are that an application must be served on a
respondent as soon as practicable after the application is made
(section 48 of the FVP act) so the respondent knows
proceedings will be on foot. If the application is made by a
notice, the police officer who serves it is required to give an
oral explanation of the consequences of not attending court
(section 35), and the notice itself contains a written warning
as to the consequences of not attending the hearing (including
the court’s powers to protect children who are not named in
the application).
(c) The relationship between the limitation and its
purpose
The purpose of the limitation is to ensure that the FVP act
operates effectively and protects children from family
violence.
(d) Any less restrictive means available
There are no less restrictive means available to achieve the
purpose. The limitation only applies where the court is
satisfied that an order is necessary to protect a child from
family violence.

A person will continue to have the proceeding decided by a
competent, independent and impartial court after a fair and
public hearing. The order itself is of limited duration, ceasing
to have effect as soon as the application is finally determined.

Given the importance of the context in which such orders are
made, and the safeguards referred to above, any limitation on
the rights in criminal proceedings is reasonable and
proportionate to its purpose.

In view of the above, the amendments may engage but do not
limit the right to fair hearing.

Amendments to the Children, Youth and Families Act
2005 and the Infringements Act 2006

Including children in interim orders

Overview of amendments

The protections in section 24 of the charter may also be
engaged by clause 18 of the bill, discussed above in relation
to section 17 of the charter. The statement of compatibility in
respect of the Family Violence Protection Bill 2008 discussed
the nature of this limitation in some detail in respect of the
similar provision in section 77 of the act. It is not necessary to
repeat the detailed analysis contained in that statement of

New provisions in the Children, Youth and Families Act
reduce the time limit for commencing a proceeding for a
summary offence in the Children’s Court from 12 months to
6 months, unless the court orders an extension or the parties
agree.

JUSTICE LEGISLATION AMENDMENT (VICTIMS OF CRIME ASSISTANCE AND OTHER MATTERS) BILL
1446

COUNCIL

Thursday, 15 April 2010

Part 4 of the bill amends the Children, Youth and Families
Act to allow enforcement agencies to commence proceedings
outside the six-month time limit in certain circumstances
where an infringement notice has been served on a child.

(section 17A). Amendments to that act also increase the
infringement penalty amounts for those offences and for the
offence under section 17(1)(d) of riotous, indecent, offensive
or insulting behaviour.

This amendment overcomes the possibility that enforcement
agencies will prosecute a matter in court to meet the shorter
time periods, rather than registering unpaid infringements
with the children and young persons infringement notice
system (known as CAYPINS). It is designed to ensure that
the CAYPINS system can continue to operate effectively.
The amendment will ensure that enforcement agencies are
able to register an infringement notice for a summary offence
with CAYPINS and if the matter is not resolved still have
sufficient time to commence proceedings in court.

An amendment to the Liquor Control Reform Act 1998
increases the infringement penalty amount for the offence
under section 114(2) of a person who is drunk, violent or
quarrelsome refusing or failing to leave licensed premises if
requested to do so by a licensee, a permittee or a member of
the police force. A further amendment to that act increases the
maximum period for which a banning notice may operate
from a maximum of 24 to a maximum of 72 hours.

The CAYPINS system involves greater discretion and
flexibility than the adult system, taking into account a child’s
personal and financial circumstances. It also allows young
people with outstanding infringements to avoid a finding of
guilt. In this way, the system promotes the right in
section 25(3) that a child charged with a criminal offence has
the right to a procedure that takes account of his or her age
and the desirability of promoting the child’s rehabilitation.

The amendments to the Summary Offences Act 1966 in
relation to maximum penalties and infringement penalty
amounts for certain offences and the amendment to the
Liquor Control Reform Act 1998 to increase the infringement
penalty amount for the offence under section 114(2) of that
act do not engage or limit any rights in the charter.

Part 4 also makes similar amendments to the Infringements
Act to include a new section 40AA. This new section
provides for an extension of time in respect of summary
proceedings being commenced in the Children’s Court where
a child elects to have the matter heard in the Children’s Court
or an enforcement agency withdraws an infringement notice
for the matter to be dealt with in the Children’s Court.
Part 4 of the bill raises the right of an accused child to be
brought to trial ‘as quickly as possible’. Part 4 does not limit
this right because a child can elect to have the matter dealt
with in court when they first receive an infringement notice.
The purpose of part 4 is to facilitate an alternative process that
is tailored to the needs of children whereby a child can avoid
being dealt with in court.
The transitional provision for part 4 applies to infringement
offences that are summary offences alleged to have been
committed on or after 1 January 2010 and not more than six
months before the commencement of part 4. Where the
enforcement agency or the child elects to proceed to have a
matter heard in open court, from 1 January 2010 the sixmonth time limit to commence proceedings in section 344A
of the Children, Youth and Families Act 2005 will apply.
The transitional provision extends the time within which a
proceeding may be commenced for an infringement offence,
but it does not apply where the offence is alleged to have been
committed more than six months before the commencement
of part 4. As a result, the bill does not permit an extension of
time to commence a proceeding where the time for
commencing a proceeding has already expired under
section 344A of the Children, Youth and Families Act 2005.
Part 4 therefore does not apply retrospectively.
Amendments to the Liquor Control Reform Act 1998 and
the Summary Offences Act 1966
Overview of amendments
Amendments to the Summary Offences Act 1966 increase the
maximum penalties for the offences of drunk in a public place
(section 13), drunk and disorderly in a public place
(section 14) and behaving in a disorderly manner

Human rights issues

Clause 49 amends the Liquor Control Reform Act 1998 to
increase the maximum period for which a banning notice may
be given; this engages the charter right to freedom of
movement.
Section 12: freedom of movement
The issuing of a banning notice by police for a period not
exceeding 72 hours imposes limitations upon an individual’s
right to move freely within Victoria, as protected by
section 12 of the charter. However, the limitation is
reasonable and justifiable under section 7(2) of the charter.
(a) The nature of the right being limited
The right to move freely within Victoria is one that can be
subject to restrictions. The International Covenant on Civil
and Political Rights expressly recognises that the right may be
subject to restrictions that are necessary to protect public
order, public health or morals or the rights and freedoms of
others.
(b) The importance of the purpose of the limitation
The purpose of banning notices is to reduce alcohol-related
violence and disorder. The notices are aimed at protecting
public order and the rights and freedoms of others, including
the right to life in section 9, the right to privacy in section 13,
the rights in respect of property in section 20 and the right to
liberty and security of the person in section 21 of the charter.
(c) The nature and extent of the limitation
Banning notices impose restrictions upon a person entering a
designated area or licensed premises within a designated area
for a maximum period, not exceeding 72 hours. Clause 49 of
the bill amends section 148B of the Liquor Control Reform
Act to extend the maximum period for which a banning
notice may be made from 24 to 72 hours. There are a number
of existing safeguards in part 8A of the Liquor Control
Reform Act, governing banning notices and exclusion orders,
which remain unaffected by the amendment.
For example, the director of liquor licensing may only declare
designated areas if the director believes that alcohol-related
violence or disorder has occurred in the immediate vicinity of
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licensed premises in the area and that the giving of banning
notices is likely to be an effective means of reducing alcoholrelated violence or disorder in the area. To date, the director
has designated 11 separate and relatively confined areas
across Victoria.
A police member can give a banning notice in respect of the
entire designated area, or only in respect of licensed premises
in the area and the ban must not exceed 72 hours but can
certainly be for a period less than the maximum. Further, the
member must take a number of factors into account in
determining whether to give a notice.
Section 148B(6) of the Liquor Control Reform Act prohibits
the giving of a banning notice in respect of the designated
area if the police member believes or has reasonable grounds
for believing that the person lives or works in the designated
area. In those circumstances, a notice can only ban the person
from the licensed premises in the designated area.
Section 148B(7) of the act ensures that this more limited
notice cannot affect the person’s ability to work or to live
where they choose, by providing that if the person lives or
works in licensed premises in the designated area, the banning
notice does not prevent him or her from entering those
premises.
Section 148E of the act enables variation or revocation of a
banning notice by a relevant police member above the rank of
sergeant. Additionally, a banning notice may only be given by
a ‘relevant police member’, with the intention such notices
will only be given by members who have received training in
liquor licensing and who have the appropriate authorisation.
(d) The relationship between the limitation and its
purpose
The limitation imposed on freedom of movement is directly
and rationally connected with the purpose of the provisions
under part 8A of the Liquor Control Reform Act in relation to
banning notices.
Banning notices can only be made where:
an area has been designated by the director and,
accordingly, where the director believes that alcoholrelated violence or disorder has occurred in the
immediate vicinity of licensed premises in the area and
that the giving of banning notices and/or exclusion
orders is likely to be an effective means of reducing
alcohol-related violence or disorder in the area;
the police member suspects on reasonable grounds that a
person is committing or has committed a specified
offence wholly or partly in a designated area;
the police member believes on reasonable grounds that
the giving of the notice may be effective in preventing
the person from continuing to commit the specified
offence or committing a further specified offence;
the police member considers that the offence or further
offence may involve or give rise to a risk of violence or
disorder in the designated area.
(e) Less restrictive means reasonably available to
achieve the purpose
Any less restrictive means would not achieve the purposes of
the provisions as effectively. The extension of the maximum
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duration for which a banning notice may be made, to
72 hours, is reasonable and appropriate as there have been a
number of people to whom police have had to give a banning
notice on multiple occasions. Police have used the banning
notice system effectively since its inception; however, its
efficacy can be enhanced through enabling police, in
appropriate circumstances, to give notices of a significantly
longer duration. The amendment is intended to increase the
deterrent effect of banning notices, reduce the incidence of
alcohol-related violence and disorder and, consequently,
enhance public safety. Given the importance of protecting
public order and the rights and freedoms of others, and having
regard to the safeguards that are and will continue to be in
place as referred to above, any limitation on the right to
freedom of movement is reasonable and proportionate to its
purpose.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Justin Madden, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr LENDERS (Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Background
The Justice Legislation Amendment (Victims of Crime
Assistance and Other Matters) Bill 2010 gives effect to three
main objectives, which are part of the commitments I made in
the Justice Statement 2 (2008) to:
review victims’ compensation;
improve the processes for making a victim impact
statement;
evaluate and build on law reforms and services for
victims of sexual assault and family violence.
The bill also provides for certain matters in respect of
infringement notices and children, and provisions related to
liquor and disorderly conduct.
The bill will improve the operational effectiveness of the
Victims of Crime Assistance Tribunal (VOCAT), give
victims greater flexibility in presenting their victim impact
statement, and make procedural improvements to the family
violence protection scheme (with parallel changes to the
stalking intervention scheme).
This government has made significant progress in improving
the protection and support of victims of crime. In 2006,
Victoria became the first state in Australia to enact an
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independent victims charter. The government further sought
to protect and support victims through the implementation of
the Family Violence Protection Act 2008 and the Stalking
Intervention Orders Act 2008.
The bill recognises the importance of engaging victims in the
justice system, by enhancing and improving court procedures
to assist the recovery of victims of crime and facilitate access
to awards of assistance.
Additionally, the bill increases maximum penalties and
infringement penalties for certain drunkenness and public
disorder offences under the Summary Offences Act 1966 and
the Liquor Control Reform Act 1998 and increases the
maximum period for which a banning notice may be given
under the Liquor Control Reform Act.
Victim impact statement amendments
Part 2 of the bill amends the Sentencing Act 1991 and
Children, Youth and Families Act 2005 in order to:
clarify that a victim, or their chosen representative with
the court’s approval, may read their victim impact
statement aloud in court;
clarify that a statement may include non-written and
other material;
provide court discretion to allow alternative
arrangements for reading statements or giving evidence
by victims and witnesses in relation to the statements;
update the definition of ‘victim’ in the Children, Youth
and Families Act for consistency with the Sentencing
Act.
These amendments arise from the recommendations of the
Victims Support Agency’s report: victim’s voice — an
evaluation of victim impact statements in Victoria, which I
launched in October 2009. The report highlighted the
powerful restorative value for some victims in being able to
include non-written material with their victim impact
statement, such as pictures, and in being able to read their
own statement aloud in court.
These amendments are made in the context of, and consistent
with, existing provisions. Victim impact statements are made
by statutory declaration, or statutory declaration and sworn
evidence, following a finding of guilt or a conviction, and
may be taken into account during sentencing. The statement
may contain particulars of the impact of the offence on the
victim, including any injury, loss or damage suffered by the
victim as a direct result of the offence. The court may rule as
inadmissible any part of the statement.
Victims are also given the important right to nominate
another person to read the statement on their behalf, such as a
friend or family member, where the victim feels unable to
read their statement personally. This right should be respected
wherever possible and appropriate. The amendments provide
for courts to ensure a fair sentencing hearing, by giving
direction to a victim on which parts of a statement are
admissible, and having discretion on giving approval for a
victim’s representative to read out the statement.
The victim or their representative needs to be available during
the sentencing hearing to ensure they have the opportunity to
read out a statement, as otherwise the court’s general
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discretion on adjournments will apply. The victim support
agency is undertaking preparation and discussion with courts
and stakeholders to ensure that victims who wish to make or
read statements understand the nature of the material that can
be included, and how to exercise their rights to participate in
this important part of the sentencing process.
The report also noted the importance of affected family
members of victims being able to make a victim impact
statement. The bill does not explicitly provide for this, as the
broad definitions of victim in the Sentencing Act and
Children, Youth and Families Act already allow for the
intention that appropriate people, including affected family
members of the person who suffered the offence, can make a
victim impact statement in their own right. This recognises
the longstanding position that victim impact statements may
include statements from affected family members,
particularly those impacted by terrible crimes such as parents
of children who have been sexually assaulted or relatives of
deceased victims. It is critical that victims such as these can
make their statements to the court if they wish to.
The Criminal Procedure Act 2009 provides protections for
particular categories of vulnerable victims when giving
evidence, for example allowing evidence to be given by
closed-circuit television. The bill extends these protections, at
the court’s discretion, to victims and witnesses in relation to a
victim impact statement.
VOCAT amendments
Part 2 of the bill also amends the Victims of Crime Assistance
Act 1996 to:
allow the Chief Magistrate to delegate powers to judicial
registrars, with an appropriate review mechanism;
create a new assistance award category of safety-related
expenses.
The Victims of Crime Assistance Tribunal (VOCAT) sits in
the Magistrates Court and applications are determined by
magistrates sitting as tribunal members. Last financial year,
VOCAT granted financial awards to more than 3500 victims
totalling over $38 million.
The VOCA act provides an existing, but limited, delegation
power in relation to registrars of VOCAT. The bill’s
amendments enable the Chief Magistrate to delegate some or
any of the powers of VOCAT to judicial registrars, other than
the powers of review or delegation. The proven success of
judicial registrars in the Magistrates Court in expediting
access to justice will now be available to VOCAT. The
amendment will help address the growth in demand for
VOCAT services, with judicial registrars exercising the
powers of VOCAT in matters the Chief Magistrate considers
appropriate. This helps victims access the funds they need to
facilitate their recovery from the adverse effects of crime. The
amendments include appropriate rights of review drawn from
the Magistrates’ Court Act 1989. An applicant may use the
existing review provisions to seek further review of the final
determination at the Victorian Civil and Administrative
Tribunal.
VOCAT awards assistance under particular categories. There
is no safety-related expenses category, and VOCAT currently
awards safety-related expenses to victims of crime under the
category for other expenses to assist recovery in ‘exceptional
circumstances’. These expenses assist, for example, a victim
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of domestic violence to replace a door lock to prevent an
abusive spouse returning to commit further violent acts in
future, or assist with the relocation of a victim. However, the
‘exceptional circumstances’ requirement typically means the
safety-related awards are delayed until the final determination
is made, rather than be awarded partially or in full as an
interim measure when they are most needed.
The amendment inserts a specific award category for
reasonable safety-related expenses arising as a direct result of
the offence. This will enable victims of violent crime to
access assistance for security measures and help prevent
further victimisation. It will also facilitate access to urgent
assistance through VOCAT’s capacity to provide awards on
an interim determination.
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Miscellaneous procedural amendments to the Family
Violence Protection Act will clarify processes and procedures
in relation to:
the power of the Children’s Court to order an assessment
of a respondent or family member if the person
consents;
the use of interim orders to extend final orders in
specified situations;
joint hearings of stalking intervention orders and family
violence intervention orders applications where
appropriate;

Improving measures to assist victims of crime with their
recovery is another demonstration of this government’s
commitment to supporting and protecting victims.

the power of the Children’s Court to revoke or vary a
family violence intervention order where a child is a
party to an intervention order as either a respondent or a
protected person;

Family violence and stalking intervention order
amendments

applications for warrants to search premises including
vehicles that are on those premises.

Part 3 of the bill amends the Family Violence Protection Act
and Stalking Intervention Orders Act. The Family Violence
Protection Act has been in operation for over a year and is
working well. The amendments are for the most part technical
and operational and will further streamline the functioning of
the intervention order scheme. The consequential
amendments to the Stalking Intervention Orders Act mirror
the changes to Family Violence Protection Act, to maintain
procedural parity between the two intervention order systems.
The substantive amendments to the Family Violence
Protection Act will:
clarify existing police search powers to include
appropriate seizure powers;
enable the court to include a child as a protected person
on an interim intervention order on its own initiative,
consistent with the court’s current powers in respect of
final orders;
enable the court to base interim orders on family
violence safety notices (notices), which are certified by
police officers.
The current provision for interim orders requires oral
evidence or an affidavit. This is inconsistent with other
important proceedings in the Family Violence Protection Act,
which allow for the use of certified evidence, and is
undermining protections for victims of family violence. This
amendment promotes the effective use of resources, as the
notice already serves as a detailed multi-page application for
an interim order. The amendment is also consistent with
existing provisions which provide that a court can make an
interim order where a notice has been issued and the court is
satisfied that interim protection should continue. These
notices include a significant penalty for any falsification. The
bill provides that if the court’s existing discretion in relation
to refusing evidence, based on equity or probative value, is
enlivened in a particular case, the court must consider the
reasonable practicality of obtaining oral evidence or affidavit
evidence. While notices are sufficient evidence in all but a
very small number of cases, this amendment acknowledges
that a deficient notice should lead to consideration of whether
other evidence is reasonably practically available.

Equivalent amendments are made to the Stalking Intervention
Orders Act in relation to warrants for the search of premises
and vehicles.
Children and young persons infringement notice system
amendments
New provisions in the Children, Youth and Families Act
reduce the time limit for commencing a proceeding for a
summary offence in the Children’s Court from 12 months to
6 months, unless the court orders an extension or the parties
agree.
The bill amends the Children, Youth and Families Act to
allow enforcement agencies to commence proceedings
outside the six-month time limit in certain circumstances
where an infringement notice has been served on a child.
In cases where an infringement notice has been served, an
enforcement agency can register an unpaid infringement with
the children and young persons infringement notice system
(known as CAYPINS). CAYPINS provides a process by
which the child can resolve or dispute the infringement
without proceeding to court.
The amendment will ensure that enforcement agencies are
able to register an infringement notice with CAYPINS and if
the matter is not resolved still have sufficient time to
commence proceedings in court.
Summary Offences Act 1966 and Liquor Control Reform
Act 1998 amendments
Finally, the bill makes amendments to the Summary Offences
Act 1966 and Liquor Control Reform Act 1998 to double
specified maximum and infringement penalties for
drunkenness and public disorder offences and increase the
maximum possible duration of banning notices from
designated areas or licensed premises from 24 hours to
72 hours. The government considers these forms of behaviour
in public places to be unacceptable, and is introducing these
robust measures to reduce the incidence of the offending and
facilitate the ongoing effective use of banning notice powers
subject to the existing safeguards. The government is
determined to maintain a safe environment for the community
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to enjoy Victoria’s excellent entertainment precincts and
public places.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Ms Lovell.
Debate adjourned until Thursday, 22 April.

MEMBERS OF PARLIAMENT
(STANDARDS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Treasurer).
Statement of compatibility
Mr LENDERS (Treasurer) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (charter), I make this statement of
compatibility with respect to the Members of Parliament
(Standards) Bill 2010.
In my opinion, the Members of Parliament (Standards) Bill
2010, as introduced to the Legislative Council, is compatible
with the human rights protected by the charter. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the Members of Parliament (Standards) Bill
2010 (‘the bill’) is to replace the Members of Parliament
(Register of Interests) Act 1978 (Vic), and establish standards
for members of Parliament (members) that reflect
contemporary circumstances and community expectations.
Specifically, the bill proposes to:
(a) promote public trust and confidence in members;
(b) set out a new code of conduct for members;
(c) establish a new register of members’ interests for
members, requiring them to declare any personal
interests which may, or may be perceived to, conflict
with their public duties; and
(d) repeal the Members of Parliament (Register of Interests)
Act 1978.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill engages four of the human rights provided for in the
charter.
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Section 13(a): privacy
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
The right to privacy concerns a person’s ‘private sphere’,
which should be free from government intervention or
excessive unsolicited intervention by other individuals. An
interference with privacy will not be unlawful provided that it
is permitted by law, is certain, and is appropriately
circumscribed. Interference will not be arbitrary provided that
the restrictions on privacy are in accordance with the
objectives of the charter and are reasonable, given the
circumstances.
Three sections in the proposed bill engage the right. In each
instance the purpose of the limitation on the right is to prevent
the potential for conflicts of interest between members’
private interests and their public duties and to promote public
trust and confidence in members. In particular:
(a) the proposed section 8(1) engages the right to privacy as
it requires that a member must declare any actual and
perceived conflicts of interest;
(b) the proposed part 4 ― Register of interests engages the
right to privacy as it requires that a member submit a
return disclosing, in defined circumstances, information
about the following: source of any income; any
corporation, partnership or other body in which the
member holds a beneficial interest or office; beneficial
interest in land; personal debt; a trust in which the
member holds a beneficial interest; the name of an estate
of which the member is appointed as executor and holds
a beneficial interest; gifts received, and travel outside
Victoria funded by another person. The register also
engages the right by requiring a member to disclose
information about a member’s membership of an
organisation, or any interest where a conflict of interest
could arise, or reasonably be seen to arise, because of
that interest;
(c) the proposed part 5 ― General provides that any wilful
contravention of the requirements of the bill by any
person shall be a contempt of the Parliament and may be
dealt with accordingly, including the imposition of a fine
not exceeding 35 penalty units.
The interference with privacy in these circumstances is not
unlawful or arbitrary. Rather, the requirement to declare any
perceived and actual conflict of interest, or private
information, is clear and circumscribed. The type of
information required to be declared by members is limited to
that which is necessary to determine if their interests conflict
with their public duties.
In addition, the scope of the information required to be
declared by members is narrower in the bill than the current
act. Given this, the limitations in the bill are less onerous than
those in the current act while still achieving their purpose.
For the reasons stated, I consider that none of the proposed
sections provide for the unlawful or arbitrary interference
with privacy and there is therefore no limitation on the right
to privacy under section 13 of the charter.
Section 15: freedom of expression
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Sections 26(3) and 28 engage the right as they regulate what a
person can say, write or communicate about information
entered in the register of interests. Section 26(3) specifically
prohibits the Clerk from making a record of, divulging or
communicating information from the register of members’
interests. In addition, section 28 creates conditions on a
person’s freedom to publish information derived from the
register.
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Section 10 limits the right to freedom of association in two
ways. It prohibits membership of groups and associations in
particular circumstances. It also creates a disincentive to
assume or continue association with an organisation where it
may create a real or perceived conflict of interest.

The right to freedom of expression is also subject to a specific
limitation in the charter. Section 15(3) of the charter
specifically recognises that there are special duties and
responsibilities that attach to the right. Sections 26(3) and 28
impose responsibilities reasonably necessary to preserve the
privacy of information disclosed by members. The limitation
is provided for by the bill and is therefore lawful.

Sections 19(e), 19(j), 20(g) and 20(l) require that a member
who holds office in any company or other organisation must
declare details of the organisation and describe the office held
by the member. Members must also disclose membership of
any other organisation of which they are a member or
associated if a conflict of interest could arise or reasonably be
seen to arise. These sections limit the right to freedom of
association as they require a person to disclose membership
of a group or association, creating a potential disincentive to
assuming or continuing to associate with the organisation.

Section 16: freedom of association

(d) The relationship between the limitation and its purpose

Sections 8(1), 19(e), 19(j), 20(g) and 20(l) of the bill limit the
right to freedom of association and are discussed in part 2 of
this statement.

The limitations on the right are direct, proportionate and
balanced with both the needs of the state and the purpose of
promoting public trust and confidence in members of
Parliament. The purpose of the limitation is to enhance the
integrity of Victoria’s system of representative democracy
which the charter seeks to protect and promote.

Section 18: taking part in public life
Part 3, part 4 and part 5 of the bill limit the right to take part in
public life and are discussed in part 2 of this statement.
2.

Consideration of reasonable limitations — section 7(2)

Section 16: freedom of association
Section 16 of the charter provides that every person has the
right to freedom of association with others. This right protects
the right of all persons voluntarily to group together for a
common goal. It applies to all forms of association.
(a) The nature of the right being limited
The right to free association reflects the freedom of a society,
and is essential to the exercise of other human rights, such as
freedoms of movement, expression, religion and belief. The
right is particularly important in a free and democratic society
to ensure that a person’s eligibility to participate in elections
for public office is not restricted unjustifiably on the grounds
of their membership of an association.
However, the right is not absolute and can be subject to
reasonable limitations in section 7 of the charter.
(b) The importance of the purpose of the limitation
The purpose of the limitations is to prevent actual or
perceived conflicts of interest arising between a member’s
activities outside of Parliament and the fulfilment of their
public duties.
(c) The nature and extent of the limitation
Section 10 of the bill provides that members may engage in
employment, business and community activities outside of
the Parliament but that they must avoid any actual or
perceived conflicts of interest that might arise from those
activities, including where the activities compromise the
member’s ability to fulfil his or her public duties. The section
also provides that members who are ministers should not
partake in outside employment.

The limitations are reasonable and demonstrably justifiable in
a free and democratic society based on human dignity,
equality and freedom.
(e) Any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available to
achieve the intended purposes.
(f)

any other relevant factors

There are no other relevant factors to be considered.
Section 18: taking part in public life
(a) The nature of the right being limited
The right to take part in public life protects the right to
participate in public affairs, the right to vote in genuine,
periodic and free elections and the right to have access to the
public service and office. In particular, the right to stand for
election ensures that eligible voters have a free choice of
candidates in an election, fundamental to democratic
principles, and that a person is able to fully participate in
public life. However, the right to take part in public life is not
absolute and may be subject to reasonable limitations.
(b) The importance of the purpose of the limitation
The proposal to require members to observe prescribed
behaviours and to register relevant interests recognises that
there are standards that are required of people who hold
public office, including that they avoid conflicts of interest,
and that the community is entitled to be represented by people
who will properly perform their duties as members of
Parliament.
(c) The nature and extent of the limitation
Part 3 imposes on members an obligation to observe
prescribed behaviour when carrying out their public duties
and to disclose conflicts of interest.
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Part 4 imposes on members an obligation to disclose certain
financial information as well as the offices they hold.
Part 5 provides that any wilful contravention of the
requirements of the proposed act shall be contempt of the
Parliament and may be dealt with accordingly, including the
imposition of a fine not exceeding 35 penalty units.
The proposed sections do not affect the eligibility of persons
to stand for election to the Victorian Parliament. However, the
proposed sections may have the effect of creating a
disincentive for seeking membership of Parliament where a
person is unwilling, or thinks it disadvantageous, to meet the
obligations of the bill. To this extent, the sections limit a
person’s right to take part in public life.
(d) The relationship between the limitation and its purpose
There is a direct and proportionate relationship between the
nature of the limitation and the purpose of promoting public
trust and confidence in members. The limitation achieves a
balance between preserving the right of persons to take part in
public life and promoting public trust and confidence in
members of Parliament.
(e) Any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available to
achieve the intended purposes.
(f)

Any other relevant factors

None.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, although it does
limit human rights, the limitations are reasonable and
proportionate.
John Lenders, MLC
Treasurer

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr LENDERS (Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This government is committed to increasing the
accountability and transparency of government and the
Parliament. This includes increasing the transparency of the
dealings of elected representatives, and upholding the
standards rightly expected of us by the public.
The bill before the house, namely, the Members of Parliament
(Standards) Bill 2010, will continue this government’s strong
record of enhancing accountability and democracy in this
state. This legislation builds on a raft of reforms that the
government has already introduced including:
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reforms to the Victorian Parliament including a longer,
more effective question time, more sitting days and
regular opportunities for matters of public importance;
reforming Victoria’s electoral processes to provide a
smaller, more effective Parliament, proportional
representation and four-year terms for the Legislative
Council;
live webcasting of Parliament;
strengthening the role of independent office-holders
such as the Ombudsman, Auditor-General and Director
of Public Prosecutions and entrenching their
independence in the constitution;
establishing a regime to protect whistleblowers who
make disclosure about public officials engaging in
improper conduct;
creating a framework to ensure good governance and
ethical behaviour across the Victorian public sector;
tabling an annual statement of legislative intent;
making the government board appointment process
more transparent;
creating the Office of Police Integrity to create a
corruption-resistant Victoria Police; and
establishing the Local Government Investigations and
Compliance Inspectorate to investigate alleged breaches
of the Local Government Act.

The bill will repeal the Members of Parliament (Register of
Interests) Act 1978 and introduce a new act, the intention of
which is to promote public trust and confidence in members
of Parliament. The current act has served Victoria well;
however, it is now out of date and in need of reform. The role
and responsibilities of parliamentarians have changed
substantially since 1978, as has the public’s expectations of
MPs. In addition, members of Parliament are now subject to
greater scrutiny through the media and other institutions. At
the same time, there is more concern for the personal privacy
and security of public figures and their families. It is therefore
an opportune time to review our parliamentary standards, and
strengthen them in line with community expectations and the
reality of being a modern parliamentarian.
In 2008, the government accepted a recommendation of the
Public Accounts and Estimates Committee that the act be
reviewed, and in 2009 the Law Reform Committee undertook
a comprehensive review of the act. The Law Reform
Committee consulted with and sought advice from people
inside and outside the Parliament: current and former
members of Parliament, parliamentary officials, political
scientists, ethicists and community organisations. It also
looked at other parliaments in Australia and overseas to learn
from their experiences.
The committee tabled its report on 9 December 2009. The
committee reported that overall, it believed that the concepts
in the current act are still fundamentally sound, but the act is
showing its age and has fallen behind best practice in some
areas. The committee made 35 recommendations designed to
strengthen the act so that it promotes high standards well into
the future. The committee’s recommendations were intended
to build capacity and skills amongst members of Parliament
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to deal with ethical challenges, and to ensure that Parliament
upholds its standards when issues arise.
This bill reflects many of the Law Reform Committee’s
recommendations. On behalf of the government I thank the
chair and members of the committee for the valuable
contribution they have made to the development of the bill.
The main elements of the bill are a statement of values, a
substantially revised and improved code of conduct, and an
extended register of interests.
I will deal with each of these areas in turn.
1.

The statement of values

The statement of values in the bill provides an aspirational
framework. It is designed to build ethical capacity amongst
members. Members should demonstrate the following values
in carrying out their public duties:
serving the public interest;
upholding democracy;
integrity;
accountability;
respect for diversity of views and backgrounds within
the Victorian community;
diligence; and
leadership.
These values are behaviours that members should seek to
embody and promote.
2.

The code of conduct

The code of conduct provides guidance and rules regarding
acceptable and unacceptable conduct, and is a model of best
practice values and behaviours. While a code cannot
guarantee ethical conduct, it can increase awareness of ethical
behaviours and expectations.
The code of conduct also provides the community with
information on what it should expect of its elected
representatives, and a means by which members can be held
to account. Unlike the statement of values, members may be
sanctioned for not adhering to the code of conduct. I will refer
to these sanctions again later.
The current act contains a code of conduct; however, it is
fairly brief and focuses on the potential for conflicts of
interest. The new code in the bill provides greater clarity on
what constitutes a conflict of interest, as well as addressing
broader issues such as the use of public resources and
handling personal information. The code also sets out the
manner in which a member can demonstrate the values I
referred to earlier.
The rules in the bill’s code of conduct are broad ranging, and
I will just outline a selection today. Under the revised code,
members of Parliament will be expected to make the
performance of their public duties their prime responsibility.
They must exercise reasonable care and diligence in
performing their duties and submit themselves to the lawful
scrutiny appropriate to their office. Members will be expected
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to treat all persons with respect and have due regard for their
opinions, beliefs, rights and responsibilities. This is a new rule
which concords with the importance this government has
placed on respect for human rights in the community.
Members must avoid actual and perceived conflicts of interest
between their public duties and private interests. A member
has a conflict of interest if the member participates or makes a
decision as part of their duties which furthers their own
private interests or the private interests of their family, a
corporation with which they are involved, a creditor or debtor
of the member, or someone who has donated a gift to the
member. This latter group of associates is defined in the bill
as being a ‘prescribed person’. Members must declare any
actual or perceived conflict of interest when speaking in
parliamentary proceedings, including the proceedings of
parliamentary committees. Declaring such conflicts of interest
is vital to the transparency of parliamentary business, and the
bill promotes this as expected and important ethical
behaviour.
Members of Parliament must not receive a fee, payment,
retainer or reward as a result of their position as a member,
other than parliamentary salaries and allowances. While
engagement in employment, business and community
activities outside the Parliament is not proscribed, members
must avoid any real or perceived conflict of interest which
may interfere with their primary responsibility to the public.
A higher standard is expected of ministers, who must not be
employed outside the Parliament, as they are expected to
devote their professional capacity entirely to fulfilling their
public duties.
Members must exercise their influence as members
responsibly and must not use their influence to improperly
further their own interests or the interests of a prescribed
person. Members must comply with appropriate rules
regarding use of parliamentary allowances and facilities. They
must use all public funds and resources provided to them as
members responsibly and only for legitimate purposes. This is
another new provision which reinforces and enshrines the
proper and appropriate standards expected of us as
parliamentarians.
Under the bill, members are required to act with honesty and
integrity in all official dealings and must be fair, objective and
courteous in their dealings with the community and
colleagues. They must not use confidential information
gained in the performance of their public duties for personal
gain. This new provision is important to ensure that members
respect the privacy of information they receive in the course
of their public duties. The public is certainly entitled to expect
that their private information is treated with sensitivity and
respect.
It is entirely fair and reasonable that the community expects
us to demonstrate and adhere to such standards of behaviour.
It is a privilege to serve as a member of the Victorian
Parliament, and this code will aid current and future members
in upholding the dignity and integrity of the office.
3.

The register of interests

Registers of interest have now become a standard feature of
integrity regimes. They create transparency by requiring
members to declare interests which have the potential to
conflict with their public duties. Like the code of conduct, the
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register of interests in the current act has generally worked
well; however, there is room for improvement.
This bill will initiate a series of changes, largely based around
the types and extent of information required to be registered.
An important consideration in developing such disclosure
regimes is the need to balance adequate disclosure with
privacy for members and their families. The government
believes this bill strikes the right balance between public
interests and private rights.
The bill will require members to declare a range of interests in
the register. In essence, particular details of the following
interests will need to be disclosed:
outside income;
investments;
atypical debts;
gifts and contributions to travel outside of Victoria;
estates;
offices held;
trusts (including family trusts);
memberships considered a potential conflict of interest;
land; and
any other interests where a conflict of interest could
arise or could reasonably be seen to arise.
Members will be required to declare outside income,
investments, land and debts if they are valued at more than
$2000. This threshold will be indexed and rounded to the
nearest $500. Gifts and travel contributions over $500 will
need to be declared. This threshold will be indexed and
rounded to the nearest $100. Gifts and travel contributions
provided by family are exempt from disclosure. The Law
Reform Committee recommended that such benefits provided
by friends in a purely personal capacity should also be exempt
from disclosure; however, in the interests of greater openness
and transparency, the bill provides that gifts provided by
friends must be disclosed if over the threshold amount.
As recommended by the Law Reform Committee, if
members receive a number of gifts from the same source
which are valued below the disclosure threshold, they will be
required to declare them if the aggregate total of the gifts is
above the threshold. Members will not be required to register
official hospitality, which is hospitality received as part of the
regular and expected duties of a member of Parliament. For
example, this may include duties undertaken as part of the
responsibilities of a local member, a minister or a member of
a parliamentary committee.
In relation to memberships and associations, members will
only need to disclose that they are a member of or associated
with a particular organisation if a conflict of interest could
arise, or could reasonably be seen to arise, because of that
membership. Members may also list memberships of or
associations with organisations they are not required to
disclose.
Street addresses of primary or secondary residences will no
longer need to be disclosed, which is an example of increased
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privacy afforded by the bill. The address of land, or if there is
no address, the precise description of land, owned by a
member which is not used as a primary or secondary place of
residence by any person will need to be disclosed. While
monetary values of interests will not need to be declared, the
number of shares held in investments will. Again, this
achieves a balance between appropriate disclosure and
privacy.
In line with current practice, members will be required to
submit annual returns to the clerks of the Parliament.
Members must update their returns if there is a substantial
change in their circumstances. Rather than publishing a
summary of the returns, the clerks will publish the returns in
full.
The Clerk of the Parliament will be empowered to report a
member to the relevant Presiding Officer if a member has
failed to submit a return in accordance with the act. The Clerk
will, however, only exercise this power once they are satisfied
the member has been given reasonable opportunity to
comply.
These new provisions will ensure the high standards of
transparency and accountability that the public rightfully
expect of their elected representatives are recognised in
legislation.
Finally, I turn to the potential sanctions included in the bill if
members do not fulfil their obligations regarding the code of
conduct or the register of interests.
The Law Reform Committee made a number of
recommendations including the appointment of an ethics
adviser to assist members with their obligations under the act,
as well as avenues for complaints to be made, safeguards for
accused members and sanctions for breaches of the act.
The government considers that the review of Victoria’s
integrity and anticorruption system, which is being
undertaken by the public sector standards commissioner, may
consider some of these issues. The sanctions in the current act
will therefore be maintained pending the outcome of the
review. Any wilful contravention of the act’s requirements
will be considered a contempt of Parliament and will be dealt
with accordingly. The houses may also determine that a fine
of up to 35 penalty units (approximately $4000) is warranted,
which is double the current fine amount of $2000. This fine
will be expressed in penalty units so that the fine remains
relevant in real terms.
In summary, this bill makes appropriate and considered
reforms to the current Members of Parliament (Register of
Interests) Act 1978. The reforms will increase the
accountability and transparency of parliamentarians, whilst
maintaining an appropriate balance between suitable
disclosure and privacy.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Ms Lovell.
Debate adjourned until Thursday, 22 April.
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To remove the discrepancies and provide for future changes
to the TGA, the bill changes the approach of the therapeutic
goods law in Victoria to directly apply the provisions of the
TGA, rather than to replicate the provisions in a separate act.
This approach allows the Victorian law to automatically
adjust in the event of future changes to the TGA, and provides
for certain additional minor issues that are not addressed by
the TGA.
Human rights issues
This statement examines the human rights issues by analysing
the following areas of the bill:

For Mr JENNINGS (Minister for Environment and
Climate Change), Mr Lenders tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:

1.

publication of list of manufacturers;

2.

entry powers;

3.

advertising restrictions;

In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Therapeutic Goods (Victoria) Bill 2010.

4.

seizure and forfeiture of property; and

5.

offences imposing an evidential or legal burden on
defendant.

In my opinion, the Therapeutic Goods (Victoria) Bill 2010, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
Overview of the bill
The purpose of the bill is to improve the Victorian legislation
that operates as part of the national regulation of therapeutic
goods. The bill will replace the Therapeutic Goods (Victoria)
Act 1994, which was put in place in 1994 to operate
alongside the Therapeutic Goods Act 1989 of the
commonwealth (‘the TGA’).
The TGA is the central legislation regulating the
manufacturing, import, export, sale and other handling of
therapeutic goods in Australia. It covers all corporations
trading in therapeutic goods and all interstate trade. Due to the
fact that the therapeutic goods industry is almost entirely
composed of large corporate bodies, this means that most of
the industry is regulated by the TGA.
However, due to the limitations on commonwealth power
contained in the Constitution of Australia, there are
potentially some parts of the industry that cannot be regulated
by the TGA (for example, if an individual were to commence
trading in therapeutic goods within Victoria). Victorian
legislation is necessary to address this possibility. In addition
there are certain minor issues that Victoria regulates
differently to the commonwealth, relating to hawking and
vending machines.
The Therapeutic Goods (Victoria) Act 1994 was structured in
a way that replicated the necessary parts of the TGA and
applied them to the areas that could not be constitutionally
addressed by the TGA. However, due to the fact that the
coverage of the Victorian legislation was very limited, the
resources that have been historically applied to maintaining
and updating the Victorian legislation were limited. As
amendments were made to the TGA over time, this has
resulted in the development of discrepancies between the
TGA and the Therapeutic Goods (Victoria) Act 1994 that
need to be addressed.

1.

Publication of list of manufacturers

Bill provisions
In order to be able to manufacture therapeutic goods in
Australia, manufacturers must obtain a licence under the
TGA. Section 41A of the TGA provides for the publication of
a list of the persons licensed as manufacturers at the relevant
time along with certain details of each licensee. Section 41A
states:
The secretary may, from time to time and in such
manner as the secretary determines, publish a list of the
persons who are licensed under this part, the classes of
goods to which the licences relate, the steps of
manufacture that the licences authorise and the
addresses of the manufacturing premises to which the
licences relate.
Charter right: privacy and reputation
Section 13(a) of the charter recognises a person’s right not to
have his or her privacy, family, home or correspondence
unlawfully or arbitrarily interfered with. The right to privacy
encompasses a right to information privacy. The requirement
that any interference with a person’s privacy must not be
‘unlawful’ imports a requirement that the scope of any
legislative provision that allows an interference with privacy
must specify the precise circumstances in which interference
may be permitted. The requirement that an interference with
privacy must not be arbitrary requires that any interference
with a person’s privacy must be reasonable in the
circumstances and should be in accordance with the
provisions, aims and objectives of the charter.
Application of charter to provisions
The provision relating to the public register of manufacturers
strikes an appropriate balance between the rights of
manufacturers to information privacy and the need for the
public to be able to verify that people manufacturing
therapeutic goods are appropriately licensed to do so. The
interference with a manufacturer’s right to privacy is not
unlawful because it is prescribed by law. Nor can it be said
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that the interference is arbitrary, as the disclosure is clearly
limited to the commercial details of the licensee and the
manufacturing activity authorised by the licence. The register
does not contain personal details such as residential addresses
(unless the residence is also being used as a manufacturing
premises for the purpose of the licence) or a person’s date of
birth.

purposes set out above and are subject to a number of
constraints. The constraints imposed on authorised persons
exercising the entry powers are:
a requirement to produce identity cards on request and a
prohibition on entry if the identity card cannot be
produced (TGA sections 46(3), 46A(3), 46B(2), 47(3);
bill clause 33);

With the limited disclosure of information restricted to
identifying the manufacturer and the manufacturer’s actions
under its licence, these provisions do not authorise an
interference that is unlawful or arbitrary — the interference
serves the legitimate purpose of protecting the public and the
clauses adequately specify the circumstances in which the
interference may occur.

entry only if the occupier of the premises has consented
to the entry or a warrant has been issued by a magistrate
under section 49 or 50 of the TGA or clause 37(2) of the
bill (TGA sections 46(2) and 47(2); bill clause 37(1)),
except in relation to:
premises for which there is a specified connection
to therapeutic goods (TGA section 46A(4)); and

Conclusion

searches necessary to avoid an imminent risk of
death, serious illness or serious injury (TGA
section 46B);

I consider that the publication of manufacturers’ details in a
public register under section 41A of the TGA bill engages but
does not limit the right to privacy because the interference
with privacy is not unlawful or arbitrary.

a prohibition under the TGA on entry onto residential
premises without a warrant to monitor compliance with
the law unless the occupier consents or the premises is
also used for commercial therapeutic goods purposes
and the premises has a specified connection to
therapeutic goods (TGA section 46A);

As the right of privacy, although engaged by the bill, is not
limited by the bill, it is not necessary to consider the
application of section 7(2) of the charter.
2.

Entry powers

in relation to searches authorised by warrant, the
authorised person must announce themselves and give
persons at the premises the opportunity to allow entry
(unless immediate entry is required for the safety of a
person or to prevent frustration of the warrant execution)
(TGA section 48B; bill clause 38);

Bill provisions
Part 6-2 of the TGA and part 8 of the bill relate to powers of
entry, search and seizure. The provisions allow for certain
authorised persons to enter premises relating to therapeutic
goods on certain grounds. The grounds on which premises
may be searched are:

under the TGA, in relation to searches authorised by
warrant, the occupier or his or her representative is
entitled to observe the conduct of the search provided he
or she does not impede the search (TGA section 48F).

for the purpose of finding out whether the therapeutic
goods law has been complied with (TGA section 46(1)
and 46A(1)); or
if there are reasonable grounds for suspecting that there
may have been a breach of the therapeutic goods laws
and that it is necessary to exercise the search and seizure
powers to avoid an imminent risk of death, serious
illness or serious injury (TGA section 46B(1)); or
if there are reasonable grounds for suspecting that there
may be evidential material relating to a contravention of
the therapeutic goods laws on particular premises
(TGA section 47(1); bill clauses 35(1), 37(1)).
Charter right: privacy and reputation
As discussed above, section 13 of the charter protects a
person’s right to privacy, including territorial privacy and
information privacy. The protection given by the charter is
from unlawful or arbitrary interference with privacy.
Interference with privacy may be ‘unlawful or arbitrary’ if the
limits of the power of interference are not clearly specified or
if appropriate checks and balances constraining the power are
not in place.
Application of charter to provisions
The power of authorised persons to enter and search certain
premises could potentially amount to a breach of the right to
privacy if the entry and search is unlawful or arbitrary. In this
case, the powers of entry may only be exercised for specific
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With the safeguards of these constraints, the entry powers
provisions do not authorise an interference that is unlawful or
arbitrary — the interference serves the legitimate purpose of
protecting the public and the clauses adequately specify the
circumstances in which the interference may occur and the
limitations on the interference.
Conclusion
I consider that the entry and search powers of the bill engage
but do not limit the right to privacy because the interference
with privacy is not unlawful or arbitrary.
As the right of privacy, although engaged by the bill, is not
limited by the bill, it is not necessary to consider the
application of section 7(2) of the charter.
3.

Advertising restrictions

Bill provisions
Part 5-1 of the TGA provides for restrictions on the
advertising that may be published or broadcast in relation to
therapeutic goods. The TGA references the Therapeutic
Goods Advertising Code, which prescribes in detail how
therapeutic goods may or may not be represented in
advertising material. Financial penalties are imposed for
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breaches of the advertising restrictions of 30 to 60 penalty
units ($3300 to $66001).
Charter right: freedom of expression (charter section 15)
The charter protects a right to impart information and ideas of
all kinds, whether within or outside Victoria and whether
orally, in writing, in print, by way of art or in another medium
chosen by the person (section 15(2)). Section 15(3) of the
charter also provides that special duties and responsibilities
are attached to the right to freedom of expression and the right
may be subject to lawful restrictions reasonably necessary for
the protection of matters including public health.
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The provisions in the bill that allow for seizure and forfeiture
of items are necessary to prevent items from being hidden or
destroyed which may frustrate an investigation into breaches
of the therapeutic goods law.
It is noted that items may only be seized if there are
reasonable grounds for suspecting that:
the therapeutic goods law has not been complied with;
it is necessary in the interests of public health to exercise
the powers in order to avoid an imminent risk of death,
serious illness or serious injury; or
evidence is on the premises that should be collected.

Application of charter to provisions
The restrictions on commercial advertising in part 5-1 are
imposed for the purpose of protecting public health. The
restrictions relate to the way manufacturers may or may not
represent the therapeutic goods and are reasonably necessary
for the protection of public health due to the difficulty faced
by the public in obtaining detailed and objective information
about therapeutic goods with which to make informed
decisions regarding purchase and use of such goods. The
purpose of this part is to protect the public from acquiring or
using therapeutic goods as a result of advertising that is
misleading or deceptive or in some other way detrimental to
public health. This is considered necessary given the public
health risks associated with therapeutic goods.
Conclusion
I consider that the advertising restrictions in the bill engage
but do not limit the right to freedom of expression, as the
limitations imposed are lawful restrictions reasonably
necessary for the protection of public health.
As the right of freedom of expression, although engaged by
the bill, is not limited by the bill, it is not necessary to
consider the application of section 7(2) of the charter.
4.

Seizure and forfeiture of property

Bill provisions
Part 6-2 and section 54 of the TGA and clauses 35(8), 37,
40(1)(c), 46(2) and 53(1) of the bill could be considered to
engage the right not to be deprived of property other than in
accordance with law. This part provides for seizure and
forfeiture of property in certain circumstances. The provisions
enable an authorised person to seize and secure evidence from
premises and provide for seized items to be forfeited in some
circumstances.
Charter right: property (charter section 20)
Section 20 of the charter recognises a person’s right not to be
deprived of his or her property other than in accordance with
law. The requirement that a permissible deprivation can only
be carried out ‘in accordance with law’ imports a requirement
that the law not be arbitrary. A provision that confers a
discretionary power to deprive a person of his or her property
will be consistent with the charter if the limits of the power
are defined and the criteria that govern the exercise of the
discretion are specified and reasonable.
Application of charter to provisions
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Goods may only be forfeited if they relate to a conviction
(TGA section 54, bill clause 53).
Under section 48H of the TGA, seized items must be returned
when they are no longer relevant as evidence or after 90 days,
whichever occurs first, unless the items are forfeited or
forfeitable to the commonwealth under section 54 or an
extension has been obtained.
Under clause 47 of the bill, items must be returned when the
reason for the seizure no longer exists or no later than three
months after seizure if no proceedings have commenced,
unless the items are forfeited or forfeitable under clause 53 or
an extension has been obtained.
The provisions relating to seizure and forfeiture of property
are not arbitrary as they are clearly defined and are reasonable
in relation to the object of enforcing the therapeutic goods
laws.
Conclusion
As the engagement with property rights is neither unlawful
nor arbitrary, these provisions do not limit the right protected
by section 20 of the charter.
As the right relating to property, although engaged by the bill,
is not limited by the bill, it is not necessary to consider the
application of section 7(2) of the charter.
5.

Offences imposing an evidential or legal burden on
defendant

Bill provisions
The commonwealth TGA contains various offences that are
‘applied’ in the bill to be operative in Victoria. For many of
the offences, specific defences are set out; however, a burden
is placed on the defendant to adduce evidence for the
particular defence. The offences for which this is the case are:
Offences imposing burden on defendant in respect of
specific defences
TGA s8 Power to obtain information with respect to
therapeutic goods
TGA s14 Criminal offences for importing, supplying or
exporting goods that do not comply with standards
TGA s19B Criminal offences relating to registration or
listing et cetera. of imported, exported, manufactured
and supplied therapeutic goods
TGA s31 Secretary may require information

1

Crimes Act 1914 (cth), section 4AA: 1 penalty unit = $110.
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TGA s31C Criminal offence for failing to give
information or documents sought under section 31A,
31AA or 31B

goods/device at the time of the dealings. However, the
defendant bears a legal burden to establish this defence on the
balance of probabilities.5

TGA s31D False or misleading information

These two different kinds of burden require different
consideration under the charter, discussed below.

TGA s31E False or misleading documents
TGA s41JI False or misleading documents
TGA s41MA Criminal offences for importing,
supplying or exporting a medical device that does not
comply with essential principles
TGA s41MB Exceptions
TGA s41MF Criminal offences for failing to apply
conformity assessment procedures — sponsors
TGA s41MG Exceptions
TGA s41MI Criminal offences for importing, exporting,
supplying or manufacturing a medical device not
included in the register
TGA s42C Offences relating to publication of
advertisements
TGA s42DL Advertising offences
TGA s48 General powers of authorised persons in
relation to premises
Under each of these provisions, the burden relating to the
claiming of the defence is an evidential burden through the
operation of section 13.3(3) of the Criminal Code Act 1995 of
the commonwealth. This means that the defendant must
adduce or point to evidence that suggests a reasonable
possibility that the relevant matter exists or does not exist.2
However, in addition to the evidential burden, two of the
provisions (sections 19B and 41MI), impose a legal burden,
meaning that the defendant must prove the issue on the
balance of probabilities. These are:
section 19B: criminal offences for dealings with
unlawful therapeutic goods; and
section 41MI: criminal offences for dealings with a
medical device not included in the register.
Under these sections, it is an offence to import, export,
manufacture and supply unlawful therapeutic goods or
medical devices. Different penalties apply depending on the
severity of the contravention.3 It is a defence to a prosecution
of this kind if the person was not the ‘sponsor’ 4 of the

2
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Criminal Code Act 1995 (cth), section 13.3(3) and (6):
‘evidential burden, in relation to a matter, means the burden of
adducing or pointing to evidence that suggests a reasonable
possibility that the matter exists or does not exist’.
3
Penalties range from 12 months imprisonment/1000 penalty
units/both for dealings with unlawful therapeutic goods or
medical devices that contravene the laws through to five years
imprisonment/4000 penalty units/both for dealings with unlawful
therapeutic goods or medical devices that contravene the laws
and have, will or would result in harm or injury to any person.
4
Criminal Code Act 1995 (cth), section 3:
sponsor, in relation to therapeutic goods, means:

Charter right: right to be presumed innocent until proven
guilty (charter section 25(1))
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
Application of charter to provisions: evidential burden
The requirement for defendants to adduce evidence when
claiming a specified defence engages the right to be presumed
innocent until proved guilty. However, in relation to an
evidential onus, the burden does not extend beyond the
raising of sufficient evidence to suggest a reasonable
possibility that the defence applies. Once sufficient evidence
is raised, the prosecution must prove beyond reasonable doubt
that the defence does not apply and that all requisite elements
of the offence are present. In this case, the burden placed on
the defendant is clearly articulated to be an evidential burden
only, not extending to a legal burden. Evidential burdens that
do not extend to a legal burden have been held by the courts
to be compatible with the presumption of innocence,6 as a
necessary part of preserving the balance of fairness between
the defendant and the prosecutor in matters of evidence. As
such, the provisions above (in respect of the imposition of an
evidential burden) do not limit the right to be presumed
innocent.
Application of charter to provisions: legal burden
Sections 19B and 41MI provide that a person wishing to
defend a prosecution for dealings with unlawful therapeutic
goods or with a medical device not included in the register on
the basis that he or she was not the sponsor at the time must
prove this on the balance of probabilities. I accept that this
constitutes a limitation of the right of presumption of
innocence. In my view, however, that limit is reasonable and
demonstrably justifiable when considered under section 7(2)
of the charter:
(a) The nature of the right being limited

(a) a person who exports, or arranges the exportation of, the
goods from Australia; or
(b) a person who imports, or arranges the importation of, the
goods into Australia; or
(c) a person who, in Australia, manufactures the goods, or
arranges for another person to manufacture the goods, for
supply (whether in Australia or elsewhere);
but does not include a person who:
(d) exports, imports or manufactures the goods; or
(e) arranges the exportation, importation or manufacture of
the goods;
on behalf of another person who, at the time of the
exportation, importation, manufacture or arrangements, is a
resident of, or is carrying on business in, Australia.
5
Sections 19B(5) and 41M(6) and Criminal Code Act 1995
(cth), section 13.3(5).
6
R v Director of Public Prosecutions, ex parte Kebilene [2000]
2 AC 326, 379.
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The right to be presumed innocent protects defendants in
criminal proceedings from conviction, and the potential loss
of liberty or imposition of financial penalties, where the
prosecutor is unable to prove all elements of the offence
beyond reasonable doubt.

manufactured or supplied the unlawful goods/devices in the
relevant manner. The limitation on the right of presumption of
innocence, requiring the defendant to prove that he or she was
not the sponsor if this is claimed by the defendant, is in place
to balance fairness between the defendant and the prosecutor
in the matter of proving ultimate responsibility in Australia
for the exportation, importation or manufacture of the relevant
goods/devices.

(b) The importance and purpose of the limitation
An obligation is placed on ‘sponsors’ of therapeutic goods to
include their goods in the register before they may import
these goods into Australia, manufacture or supply the goods
in Australia, or export them from Australia. Before
therapeutic goods may be included in the register, the goods
must satisfy statutory criteria that establish their safety,
quality and efficacy for their intended use. Hence, requiring
goods to be first entered in the register ensures that an
appropriate level of scrutiny in relation to the goods has
occurred before they are marketed to the general public. It is
therefore an offence (subject to a number of exceptions set
out in the act) for a sponsor to supply goods that are not
included in the register. Very generally, a ‘sponsor’ is defined
in the act to be a principal manufacturer, importer or exporter.

The explanatory memorandum for the legislation that
introduced the reverse onus defence noted:
The principal/agent relationship, particularly in cases not
involving major corporations, can only be ascertained
conclusively through confidential commercial
arrangements known only to the parties concerned, to
which the commonwealth is not privy and often
precluded from discovery for the purposes of
establishing who committed an offence under [the
relevant section]. Until the identity of the sponsor can be
established, it is not possible to lay charges under [the
relevant section] of the act so as to effectively preclude
the exportation, importation, supply and use within
Australia of unapproved therapeutic goods, including
counterfeit drugs.8

The requirement for the defendant to prove that he or she was
not the ‘sponsor’ at the relevant time was included in the
TGA to address difficulties experienced in initiating
prosecutions against ‘sponsors’ under previous versions of the
act. The explanatory memorandum for the amending
legislation7 stated that:

The defence is considered to be essential if prosecutions
against sponsors are to be pursued.
(e) Any less restrictive means reasonably available to
achieve its purpose

… in proceedings under this provision, to establish that a
person is a sponsor the Crown is required to show,
among other things, that there is no agency arrangement.
However, it is not possible to establish something that
does not exist and a fact that is within the knowledge of
the sponsor.

There is no less restrictive means that achieves the purpose of
allowing persons to defend themselves against prosecutions
for dealings with unlawful therapeutic goods/devices on the
grounds that they did not have ultimate responsibility in
Australia for the goods’ importation, exportation or
manufacture while also removing the potentially impossible
burden on the prosecution of establishing that no other person
had such ultimate responsibility.

The effect of the introduction of the reverse legal onus was to
require a ‘sponsor’ in such a situation to establish that there
was an agency arrangement, and that therefore the person did
not act as a principal in unlawfully importing, exporting,
supplying or manufacturing therapeutic goods. The purpose
of the limitation is important — namely to ensure that
responsibility for offences under these provisions is not
evaded due to unduly onerous burdens on the prosecution.

Conclusion
I consider that the provisions requiring the defendant to
produce evidence in relation to defences under the TGA
engage but do not limit the right to be presumed innocent
until proved guilty because the burden on the defendant does
not extend beyond an evidential burden. As the right of
presumption of innocence, although engaged by the bill, is
not limited by the bill, it is not necessary to consider the
application of section 7(2) of the charter in respect of the
evidential burden imposed on the defendant.

(c) The nature and extent of the limitation
The defences provided for in sections 19B(5) and 41MI(6)
only become relevant if the prosecution is able to establish
beyond reasonable doubt that the person has committed an
offence under the section. If the prosecution is unable to do
this, the offence will not be ‘made out’ and the defence will
be unnecessary. The limitation on the defendant’s right to be
presumed innocent extends only to the defendant’s status as
sponsor. The prosecution must still prove all other elements
of the offence beyond reasonable doubt.

In respect of the legal burden imposed on the defendant under
sections 19B and 41MI of the TGA, while the legal burden
component of the defences in these sections constitutes a
limitation of the right of presumption of innocence, the
limitation is reasonable and demonstrably justifiable when
considered under section 7(2) of the charter.

(d) The relationship between the limitation and its purpose
Sections 19B and 41MI constitute two of the principal
offences under the regulatory scheme. As noted above, the
definition of ‘sponsor’ is technical and the defences only
become relevant once the prosecution has established beyond
reasonable doubt that the person has imported, exported,

Conclusion
Based on the considerations set out above, I consider that the
bill is compatible with the charter.
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Therapeutic Goods Amendment Bill 1996
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Therapeutic Goods Amendment Bill 1996, Explanatory
Memorandum.
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Gavin Jennings, MLC
Minister for Environment and Climate Change
Minister for Innovation

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr LENDERS (Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill repeals the Therapeutic Goods (Victoria) Act 1994
and replaces it with legislation which applies the
commonwealth Therapeutic Goods Act 1989 as a law of
Victoria. It will continue the controls over aspects of the
supply of therapeutic goods not covered by the
commonwealth act, namely, the supply of therapeutic goods
by hawking and through vending machines.
The object of the commonwealth Therapeutic Goods Act
1989 was to provide for the establishment and maintenance of
a national system of controls over therapeutic goods. These
controls relate to the quality, safety, efficacy and timely
availability of therapeutic goods to Australian consumers.
When the commonwealth enacted the Therapeutic Goods Act
1989 the commonwealth relied upon its constitutional powers
to regulate trading corporations, interstate trade, customs and
quarantine.
The commonwealth’s powers to regulate did not extend to
natural persons trading intrastate. This left the states and
territories to either enact ‘mirror’ legislation or adopt the
commonwealth act by reference to regulate these entities.
When Victoria enacted the Therapeutic Goods (Victoria) Act
1994 it ‘mirrored’ the commonwealth Therapeutic Goods
Act. Since then there have been at least 30 changes to the
commonwealth Therapeutic Goods Act. This has resulted in
the Victorian act no longer reflecting the provisions of the
commonwealth Therapeutic Goods Act in significant
respects. It has also become clear that it is very rare for
natural persons or corporations trading intrastate to participate
in this sector. For Victoria to continue to regulate by ‘mirror’
legislation would cause significant administrative inefficiency
without a corresponding benefit.
In replacing the Therapeutic Goods (Victoria) Act 1994 the
same approach is being taken as other participating
jurisdictions such as New South Wales and Tasmania. The
bill applies the commonwealth act as amended from time to
time as a law of Victoria.
Now I turn to the specifics of the bill, starting with the applied
provisions. The applied provisions apply the commonwealth
laws as a law of Victoria.
The commonwealth act sets out the legal requirements for the
import, export, manufacture and supply of medicines. It
details the requirements for listing or registering all medicines
on the Australian Register of Therapeutic Goods.
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Other aspects of the commonwealth act include regulating
advertising, labelling, and product appearance. The
commonwealth act is supported by the regulations, and
various orders and determinations.
The Therapeutic Goods Administration commonly known as
the TGA is part of the Australian government Department of
Health and Ageing and has responsibility for administering
the commonwealth act.
The TGA carries out a range of assessment and monitoring
activities to ensure that all therapeutic goods are of an
acceptable standard. At the same time, the TGA ensures that
the Australian community has access, within a reasonable
time, to therapeutic advances.
TGA control of medicines is exercised through various
processes including pre-market evaluation and registering of
approved products, and the licensing of manufacturers and
subsequent monitoring of them in accordance with
international standards of good manufacturing practice. It also
includes post-market monitoring of products and adverse
event reporting.
The bill deals with functions and powers under the applied
provisions. The commonwealth has the same functions and
powers under the applied provisions as it has under the
commonwealth therapeutic goods laws. Commonwealth
administrative law will apply to any matter arising in relation
to the applied provisions and offences will be prosecuted as
commonwealth offences.
Provisions specific to Victoria
The provisions specific to Victoria mean that hawking or the
sale of therapeutic goods by vending machine without written
permission of the Victorian Secretary of the Department of
Health, as in the existing act, continue to be prohibited. Also
the minister has power to exempt persons or goods from these
provisions by order published in the Government Gazette.
Under the bill the Victorian secretary retains the power to
make or adopt codes of practice and the procedure for making
or adopting a code of practice is specified. An example of
such a code of practice could relate to the supply of
therapeutic goods.
The bill next deals with the enforcement of the Victorian
provisions. The bill includes updated Victorian standard
provisions for authorised persons, the enforcement powers of
authorised persons and evidential and legal proceeding
matters.
The final parts of the bill deal with general matters, such as
the provision for making regulations and transitional
provisions from the existing 1994 act.
In conclusion the bill will result in a reduction in
administrative and compliance costs for potential Victorian
manufacturers. Manufacturers of therapeutic goods will find
the requirements for the manufacture and sale of the
therapeutic goods in one piece of legislation which is always
up to date.
I commend the bill to the house.

Debate adjourned on motion of Mr D. DAVIS
(Southern Metropolitan).

BUSINESS OF THE HOUSE
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Debate adjourned until Thursday, 22 April.

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Treasurer) — I move:
That the Council, at its rising, adjourn until Wednesday,
5 May 2010.

Motion agreed to.

STANDING ORDERS COMMITTEE
Reporting date
Mr DALLA-RIVA (Eastern Metropolitan) — By
leave, I move:
That the resolution of the Council of 10 September 2008, as
amended on 13 November 2008, 31 March 2009, 30 July
2009, 13 October 2009, 27 November 2009 and 11 March
2010, requiring the Standing Orders Committee to inquire
into and report by 15 April 2010 on the establishment of new
standing committees for the Legislative Council, be further
amended so as to now require the committee to present its
report by 5 May 2010.

Motion agreed to.

ADJOURNMENT
Mr LENDERS (Treasurer) — I move:
That the house do now adjourn.

Bendigo: bus depot
Ms LOVELL (Northern Victoria) — The matter I
wish to raise is for the attention of the Minister for
Public Transport and concerns Bendigo’s troubled
Mitchell Street, which has been clogged with buses
since April 2008 when the Brumby Labor government
redirected every city-bound bus down Mitchell Street.
The action I seek from the minister is for him to meet
with the Bendigo Traders Association and the City of
Greater Bendigo to discuss the progress of plans to
alleviate pressure on Mitchell Street, and for the
minister to scrap the deadline of June 2010 on
government funds for the project.
As I mentioned, the issue involving Bendigo’s Mitchell
Street buses is of Labor’s making and has caused
myriad problems for the street’s traders over the past
two years. These include major footpath congestion
outside some businesses, antisocial behaviour, littering
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and shoplifting. Some stores have even experienced a
drop in business.
The council has been working to develop strategies to
alleviate pressure on Mitchell Street and last year
developed concept plans for works. The government
committed $900 000 to the project, although it is
predicted that works will cost millions of dollars to
complete. At this stage the City of Greater Bendigo
contribution is expected to be around $2.1 million.
The Bendigo Business Council recently expressed
concern that the government’s funding commitment is
inadequate and has asked for sufficient funding to be
made available for the project. The Bendigo Traders
Association is very keen for the project to be well
thought out and planned and is concerned the Brumby
government has given the council an ultimatum to
accept the offer of $900 000 — a figure that is
inadequate — by 30 June or risk losing government
funding altogether. This would result in the city council
being left to carry the weight of the project by itself —
a project that would not have been necessary had the
government consulted appropriately in the first place
and not redirected every bus down Mitchell Street
without proper planning.
Currently Bendigo has a population of around 102 000,
and there are predictions it will grow to 139 000 by
2031. The city’s road and transport infrastructure must
be able to cope with a growing population and
increasing demand for public transport services.
The Bendigo transportation strategy is now being
completed, and public transport routes should be
considered as part of that strategy. It does not make
sense to rush into changes in Mitchell Street if the
strategy suddenly finds the changes would severely
restrict traffic flow in the city.
The Labor member for Bendigo West in the Assembly,
Bob Cameron, and the former Minister for Public
Transport, Lynne Kosky, refused to listen to the
concerns and ideas the Bendigo traders had for the
future of Mitchell Street, and the government has come
up short with an inadequate offer that will not pay for
works to fix a problem that Labor created.
Mitchell Street is in the electorate of Bendigo West, and
members of Bendigo Traders Association have been
trying to get a meeting to discuss concerns with the
local member, Bob Cameron, for well over two years,
but Bob Cameron has failed to meet them. In a recent
meeting with members of Bendigo Traders Association
I was informed that the latest nonsense put forward by
Labor to alleviate the problems created by the bus stops
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is to move them by approximately 50 metres. This will
not solve anything; all it will do is move the problem
50 metres down the street, so the congestion and
problems currently experienced at the Toyworld bus
stop will be moved to the front of Burdines.
The action I seek is for the minister to meet with the
Bendigo Traders Association and the City of Greater
Bendigo to discuss the progress of plans to alleviate
pressure on Mitchell Street.

Mowbray College: access road
Mr KOCH (Western Victoria) — My issue is for
the Minister for Education and relates to a local
municipality inappropriately attempting to pass on to
private institutions infrastructure costs that benefit the
whole community. Melton Shire Council has unfairly
attempted to force a private school to pay for
community infrastructure that will benefit many groups
and individuals in the area.
Private schools such as Mowbray College in Melton
provide an important and excellent education option for
students that does not burden the public sector. Parents
of students, the majority of whom are Melton
ratepayers, accept the cost of educating their children
privately but seek support where community
infrastructure, including roads, is necessary. The road
that provides access to the college, which is frequented
by a constant stream of buses and cars, remains
unsealed and poses a serious safety risk to all students
on their way to and from school.
In addition to the inappropriate surface, the road is so
narrow that buses must mount the kerb to negotiate one
corner, making it unsafe for students as they approach
school. After rainfall this road obviously becomes more
difficult to negotiate, a situation that will be further
exacerbated as winter sets in.
Safety has become a concern to the school and bus
drivers. Bacchus Marsh Coaches, which services
Mowbray College’s transport needs, has thrown its
weight behind the concerns of teachers, students and
parents and has asked council to correct the road issue,
but these concerns have fallen on deaf ears.
Instead of agreeing to carry the cost of the road, Melton
shire is attempting to charge Mowbray College a large
portion of the total sealing cost. Eight years ago the
shire sealed most of the road in front of the government
school next door free of charge. Obviously there appear
to be double standards involved. The road in question
remains not only unsealed but also unnamed. This road
also provides access to the sports reserve, an important
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venue for the wider community involved in hockey,
cricket, soccer and tennis.
Concerned residents have attempted to meet the mayor,
Cr Justin Mammarella, to discuss both the necessity of
improving road facilities and the inequity in asking the
college to foot the bill. For reasons unknown, the mayor
has not responded to numerous requests. Despite the
safety concerns associated with this inappropriate
access to the college, the shire does not seem to regard
this safety issue as a high priority.
My request is for the Minister for Education to support
Melton shire in applying for state government special
purpose funding to assist with the capital works
expenditure necessary to ensure the safer passage of
students to Melton’s Mowbray College.

Arbuthnot Sawmills: red gum supply
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Environment and Climate
Change, Gavin Jennings. It concerns the thinning of
sawlogs. As the minister would be aware, the
Arbuthnot Sawmills company at Koondrook has won a
contract with the Shire of Campaspe to provide red
gum logs for the restoration of the Echuca wharf.
This is one of many projects which Arbuthnot Sawmills
needs red gum logs to service. I appreciate that the
minister has made himself available to look into this
issue, and I have contacted him previously through the
adjournment debate to highlight the difficulty that
Arbuthnot is experiencing in sourcing the logs. I have
recently been made aware that a trial thinning project is
under way through the Department of Sustainability
and Environment, which is cutting down trees that are
up to 80 centimetres in diameter. Rather than let
Arbuthnot collect these sawlog-quality trees, they are
being left to simply rot on the forest floor.
At a time when the government is being criticised from
all quarters for not being able to conduct enough fuel
reduction burns, we have another government project
which is creating more fuel on the forest floor than is
necessary. This is also occurring at a time when we are
denying a local company, which has been operating in
these parts for more than 130 years, the opportunity to
source the logs it needs to supply an iconic project such
as the restoration of the Echuca wharf. It should also be
noted that the wharf project is being partly funded by
the government.
As I say, if this trial thinning project is left to go ahead
and all the thinnings timber is left lying on the floor, the
government — and by the government I mean in effect
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the minister — will be guilty of a deliberate and
unnecessary build-up of timber and fuel on the forest
floor, while at the same time denying this company the
resources it needs to complete the restoration of this
iconic wharf.
The action I ask of the minister is that he issue a
directive to the Department of Sustainability and
Environment in northern Victoria allowing Arbuthnot
Sawmills access to these downed sawlogs which range
from 40 centimetres to 80 centimetres in diameter; and
also that he direct DSE to take up full dialogue with
Arbuthnot so that they can work out a way forward.
Projects such as these thinnings will remain the
lifeblood for sawlogging companies now that the
Victorian Environmental Assessment Council inquiry is
done and dusted. Because many of the forests have
been turned into national parks, the ability of these
companies to access sawlogs has been greatly
diminished. I am hoping that the minister can continue
to direct DSE to assist Arbuthnot Sawmills and that that
dialogue can take place in the next week or two.

Liquor licensing: fees
Mr P. DAVIS (Eastern Victoria) — I raise an issue
for the attention of the Minister for Consumer Affairs in
his responsibility for liquor licensing, and particularly
the unintended consequence where wineries have
become unwitting victims in Labor’s new draconian
licence fee structure. Complaints I am receiving from
the wine industry, especially the smaller wineries
around Gippsland and East Gippsland, point to the new
fee regime as a deterrent to their marketing and
promotion. These small wineries undertake a large part
of their promotion through attending community and
farmers markets and other local events. The fee
increase has come at a time when the wine industry as a
whole is under extreme financial pressure and the
smaller operators are suffering from a downturn.
Winery operators in Gippsland advise me that they
have heard the new increases of around 400 per cent for
temporary licences will be modified for farmers
markets, allowing wineries to access 12 markets for the
fee instead of 3, as was provided initially. This has the
result of keeping that fee effectively unchanged unless
the winery attends only occasional markets, for which
the one-off fee is $90.50 compared with the former fee
of $27.60. Fees for other events, such as Feast on East
and Harvest of Gippsland, are either $90.50 or $116,
depending on whether the Department of Justice deems
it to be a major event, and there is no consistency in the
way the department designates major events. While a
major event is said to be over 5000 attendees, inquiries
by various members of the Wines of Eastern Gippsland
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organisation have been given conflicting answers in the
case of the Festival’e held in Sale in late February. The
organisation says that this is just one instance in which
the department has set out conflicting positions.
Even more troubling are the bureaucratic changes
which mean temporary licences for events away from
the home winery can no longer be obtained online. For
events such as a farmers market a site plan showing the
exact location of a winery’s booth and the area in which
alcohol is to be consumed must be forwarded eight
weeks in advance — an impossibility in the case of
farmers markets. Police approval for each event must
also be obtained. Consequently most wineries in East
Gippsland have signalled their intention to withdraw
from all of these events, which will be to the detriment
of tourism in the region. I therefore ask the minister to
act to amend the new regime to provide a more realistic
fee structure with less bureaucratic process for wineries
participating in community events.

Rail: Maryborough line
Mr VOGELS (Western Victoria) — I raise a matter
for the attention of the Minister for Public Transport,
Mr Pakula, regarding the desire of communities in the
Ripon electorate for the proposed Ballarat to
Maryborough train service to stop at Talbot and Clunes.
In 1999 Labor promised to restore passenger rail
services to Maryborough if it won the election, only to
dump this promise after it was elected. In 2002 Labor
again promised to restore passenger rail to
Maryborough if re-elected, and once again it failed to
deliver. In 2006, once again, Labor promised to restore
passenger rail services if re-elected, and last month —
11 years after the first promise — I saw on WIN TV the
Minister for Public Transport driving a spike into the
ground with a sledgehammer to commence this project.
Although 10 years late, late is better than never.
It now appears that the proposed train service will run
straight through the Clunes and Talbot stations without
stopping, leaving people in these two communities high
and dry with no access to the passenger service going
past their front doors. Active community groups have
been established in Clunes and Talbot to lobby for the
train to stop in each town. The Talbot Passenger Train
Group has been particularly active, holding public
meetings in support of the trains stopping in their town.
The group has even opened a shopfront in town to
promote the passenger rail option and market Talbot’s
tourist attractions. I have been informed the
government has so far rejected requests to allow the
train service, when it does commence operations, to
stop at either Talbot or Clunes. My request is for the
minister to outline exactly what the specific costs are
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for stopping the train service at these two stations. It
sounds like a very reasonable proposition that trains
going from Ballarat to Maryborough and back should
be able to stop and pick up willing, fare-paying
passengers.

Technical and further education: student
management system
Mr HALL (Eastern Victoria) — I raise a matter for
the attention of the Minister for Education. The matter
concerns the development of a student management
system for Victorian TAFE institutes. I understand
there has been a budgetary allocation of $92.6 million
to develop and implement a new student management
system for Victorian TAFE institutes. It has also been
brought to my attention that the Northern Melbourne
Institute of TAFE and Chisholm Institute of TAFE
have chosen an alternative which costs each of them
less than $1.5 million. They claim that this system
would be suitable for other TAFE institutes and would
result in savings to Victorian taxpayers of at least
$50 million.
I am also aware that a number of regional institutes are
collaborating in looking at introducing their own
student management system. Some in the TAFE system
are now claiming that this $92.6 million is a bit of a
white elephant that is standing along things like the
myki public transport ticketing system and the failed
HealthSMART system in public hospitals. It is a
serious issue. The action I seek from the minister is,
firstly, an explanation of expenditure to date and
planned expenditure of that $92.6 million student
management system project, and secondly, for the
minister to meet with Northern Melbourne Institute of
TAFE and Chisholm Institute of TAFE and regional
TAFE institutes to discuss their systems and their
suitability as statewide systems and in so doing
potentially save the state up to $50 million.
The DEPUTY PRESIDENT — Order! I
understand that the minister responsible for this matter
is the Minister for Skills and Workforce Participation.
Mr HALL — Yes, but I understand the Minister for
Education is also the Minister for Skills and Workforce
Participation. Perhaps I should have addressed this to
the Minister for Skills and Workforce Participation,
who is one and the same person.

Parks: entry fees
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Environment and Climate Change, Gavin Jennings, and
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it is to do with the parks charge. I will give some
background on Parks Victoria.
Mr Lenders interjected.
Mrs COOTE — As members know, I was on the
inaugural board of Parks Victoria. Prior to the mid1990s parks management in this state was divided into
two: we had the National Parks Service, which looked
after the major national parks — Wilsons Promontory,
the Grampians et cetera — and we had Melbourne
Parks and Waterways, which looked after the
metropolitan parks and also the waterways that were
around the place. In the mid-1990s, under the great
guidance of Marie Tehan, a Kennett government
minister, the National Parks Service and Melbourne
Parks and Waterways were amalgamated.
Mr Lenders interjected.
Mrs COOTE — I had been on the Melbourne Parks
and Waterways board, and I was very honoured to be
part of the inaugural Parks Victoria board. The concern
at the time was in fact that Melbourne Parks and
Waterways was going to be overtaken by the National
Parks Service.
Mr Lenders interjected.
The DEPUTY PRESIDENT — Order! The
Treasurer is not being helpful to the adjournment
process by constantly commentating. I ask him to
desist.
Mrs COOTE — I thank the Treasurer for his
interjection. There was a senior member of the
executive of Parks Victoria who had come from the
National Parks Service, and there was a great deal of
concern that Melbourne Parks and Waterways would
be lost in the amalgamation.
We know that under the current leadership the national
parks are full of noxious weeds and feral animals. That
is appalling and a fact that should have been addressed.
It is all very well for Minister Jennings to come in and
say we are going to get rid of the parks charge, but on
everybody’s water bill there is a $50-plus charge — the
Treasurer might be able to tell us how much it is these
days; I think it is in the vicinity of $50 — and
everybody in metropolitan Melbourne pays this charge
that is hypothecated to metropolitan parks.
My adjournment matter this evening is to ask the
minister, now that he has been able to lift the former
national parks charge, to lift as a matter of urgency the
$50-plus hypothecated parks charge that is attached to
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metropolitan residents’ water bills, which is effectively
a metropolitan parks charge paid for by the residents of
metropolitan Melbourne.

Employment: Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter this evening for the Treasurer. The Treasurer
spoke at length during question time today about the
new hardware store in Pakenham, which I have visited
and been a customer of on numerous occasions. I was
disappointed that the Treasurer did not mention Hardy’s
Mitre 10, which is a longstanding institution in
Pakenham that also employs many people and has in
recent years reinvested significantly in the Pakenham
community.
As the Treasurer knows, the opposition is focused on
jobs, jobs, jobs. To pick up the comments made by the
Treasurer today about jobs in Pakenham, the Treasurer
may be aware that the number of unemployed in
Pakenham has gone from 821 in December 2008 to
1164 as at December 2009 — an increase in the
unemployment rate from 5 per cent to 7 per cent. The
Treasurer may also be aware that in Berwick the
number of unemployed has gone from 1581 as at
December 2008 to 2328 as at December 2009 — an
increase in the unemployment rate from 3 per cent to
4.3 per cent.
The Treasurer may also be aware that in the shire of
Yarra Ranges the number of unemployed has generally
increased and the percentage rate has also increased.
For example, in the central section of the shire of Yarra
Ranges the number of unemployed people has risen
from 492 as at December 2008 to 638 as at December
2009; this is an increase from 6.4 per cent to 8.3 per
cent.
The Treasurer would be aware of the concerns I have
raised with the Minister for Planning with regard to the
matter of Mr Steve Wales, who is facing the prospect of
making 20 people unemployed as a result of
bureaucratic red tape from the Shire of Yarra Ranges
and the Brumby Labor government.
I am very concerned about the rise in unemployment in
parts of Eastern Victoria Region. The action I seek
from the Treasurer is that he review the parts of Eastern
Victoria Region which have seen unemployment levels
rise and develop a strategy to encourage jobs growth
and a reduction in both the number of unemployed and
the percentage of people in the workforce who are
unemployed, so that these areas can see jobs growth
into the future.
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Port Phillip Bay: channel deepening
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Environment
and Climate Change, and it concerns sea level rises in
Port Phillip Bay.
The channel deepening project supplementary
environment effects statement (SEES) stated that:
Dredging will have a very small impact, less than 0.01 m on
tidal water levels in Port Phillip Bay.

It also stated:
Sea level change, including astronomical tide and storm surge
due to dredging will be small with low water being about
10 mm lower and 6 mm higher at high water.

During and subsequent to dredging at the entrance the
National Tidal Centre reported on tidal data from
around Port Phillip Bay and at Lorne. The final report
in September 2009 asserted:
Generally the high tides and low tides within Port Phillip Bay
were 1 cm higher and 1 cm lower respectively than those
prior to dredging.

The National Tidal Centre report also stated:
Extreme tides occur infrequently. Twelve months of
observations limit the ability to accurately calculate the
changes extreme tide height. Therefore the uncertainty
associated with quantifying these changes are larger by an
order of magnitude than the actual predicted changes in the
SEES. The actual change in extreme high tide heights will
emerge when the uncertainty decreases over a number of
years.

There have been growing reports of excessively high
tides around the south of Port Phillip Bay over the last
12 months. I have raised them in here previously, and I
noticed that tidal increases at Portsea have been raised
in the other place.
To address this uncertainty and to provide the level of
knowledge that is essential to inform strategies to
manage the unprecedented erosion of coastal cliffs and
dunes that has occurred around Port Phillip Bay since
dredging 5 extra metres of depth at the entrance, I
request the minister to commit to additional quarterly
reporting and public disclosure for at least the next two
years to guarantee that comprehensive, accurate and
reliable tidal data can be collected and analysed.

Bushfires: small business support
Mrs PETROVICH (Northern Victoria) — My
matter today is for the Minister for Small Business, Joe
Helper, and the Parliamentary Secretary for
Community Development and Bushfire Reconstruction.
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It concerns the recovery of our bushfire-affected areas
from the Black Saturday fires.

need help. These once-thriving communities need help
to rebuild.

I visited the area on Wednesday, 7 April with Fran
Bailey, federal member for McEwen, and met with
Tony Abbott, the federal Leader of the Opposition, to
discuss with residents their current situation.

I ask that the minister take action to assist small
businesses, and therefore improve employment, in
those fire-affected areas, to give real assistance and
provide rebuilding opportunities.

The communities affected by the bushfires have
worked very hard to rebuild, and I much admire the
hard work done by all of those people in those
communities. However, I have concerns, and among
them are the following. My first concern is that which
has been expressed to me by so many people affected
by the fires regarding the hold-up in permits for
everything from building to septic systems. The second
is the opportunities for business. We are not facilitating
the rebuilding of businesses in the towns because they
provide income and employment. We can do this by
providing support for a whole range of things, including
trade.
Members of these communities have established an
online business directory and we need to facilitate this
by providing whatever trade we can. These people are
not asking for charity. They just need to have a start to
get their businesses going again.
The number of unemployed people in Nillumbik rose
from 120 in December 2008 to 689 in September 2009,
which is significant in those fire-affected communities.
To tell the people of Nillumbik, where employment is
well above the state average, that they are just numbers
and not real people is very disappointing. These people
are trying to work out how to pay their bills, their
mortgages or rent and to put food on the table while
struggling with being fire affected.
The third concern I have is the plight of people who
owned second residences which served as bed and
breakfast accommodation facilities and were an integral
part of the tourism industry. They are required to
restore these businesses as tourism is a major industry
in the area.
My fourth concern is one raised by Freedom Relief of
Wallan, which is now without a building to work from.
It has been providing food and other basic needs and
practical assistance in helping with some of the basics
in those areas, including food banks. It tells us that the
Victorian Bushfire Reconstruction and Recovery
Authority warehouse in Clayton has been closed and
the last of the material sent to St Vincent de Paul and
the Salvation Army. That is a shame because there are
still plenty of people coming back to those areas who
are just starting to get their houses in order and who

Parks Victoria: Point Cook Homestead
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for
Environment and Climate Change. It concerns Point
Cook Homestead, a much-loved landmark in the
western suburbs of Melbourne. I am sure members of
the house who have visited the homestead will agree
with me that it is truly a delight.
For some time the homestead has been under the
stewardship of Emma Sutcliffe, but due to, I suppose,
family pressures and a need to spend a bit more time
with her husband and children she has decided that on
30 June this year she will give up the role she has had at
the Point Cook Homestead for quite some time.
A public tender process has taken place. Emma, who,
as I said, has done a great job, has been supporting a
particular bidder, but recently Parks Victoria told this
bidder that they had not been successful. After five
months and five stages of the process the bidder was
told they had not been successful and that their bid was
unsatisfactory. However, they were also told that they
could renegotiate with Parks Victoria. The trouble is
they were not told what was wrong with their bid,
which I would have thought leaves them at somewhat
of a disadvantage.
The main concern at this stage is that, should
negotiations fall through with all the parties that are
currently involved in talks, I am informed that the
fallback position would be for the Point Cook Coastal
Park rangers to open the property as a walk-through
attraction without the cafe or bed and breakfast
businesses operating. Should that happen, and with noone on site at night, there is considerable concern that
the property would very quickly fall into disrepair and
be vandalised. That is a totally unsatisfactory situation.
This property is one of the gems of the west. It is
something that has to be seen to be believed, and for it
to fall into the sort of disrepair that people are
speculating about would be a tragedy for the western
suburbs of Melbourne.
I ask the minister to take whatever action is necessary
to ensure that the Point Cook Homestead remains in its
current form — that is, a gem of the west, open to all on
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a regular basis. I ask him to ensure that the homestead
remains something people from the western suburbs
and indeed from the rest of Melbourne and Victoria can
enjoy for many years to come.

Employment: Eastern Metropolitan Region
Mr DALLA-RIVA (Eastern Metropolitan) — My
adjournment matter tonight is for the Treasurer. It
relates to issues that are of great concern to people in
Eastern Metropolitan Region, which I represent. As we
know, over a period of time the government has spoken
about jobs, jobs, jobs, as my colleague Mr O’Donohue
mentioned earlier. I refer to the statement by the
government in relation to the creation or holding of
35 000 Victorian jobs, something the Treasurer and I
hold very dear to our hearts, given our roles in an
exchange during the Public Accounts and Estimates
Committee estimates hearings last year.
What we have looked at are the actual figures in parts
of Eastern Metropolitan Region and the concerns that I
have as a result. These figures come from a report by
the federal Department of Education, Employment and
Workplace Relations entitled Small Area Labour
Markets Australia — December Quarter 2009,
prepared by the economic strategy group of the
department.
Parts of Eastern Metropolitan Region cover the
Whitehorse municipality. The report shows quite
clearly that in the period of December 2008 in the
Whitehorse area, which covers Box Hill, Nunawading
east and Nunawading west, there were 3568 people
unemployed. Despite what the government says about
it holding onto and increasing jobs, we know that at the
last report in December 2009 there were in fact
4765 people unemployed. In Box Hill that is an
increase of 312 people, 372 in Nunawading east, and an
additional 413 residents in the Nunawading west part of
the Whitehorse region.
The city of Knox is in a similar situation. Back in
December 2008 there were 2708 people unemployed
there. In the most recent quarter of December 2009
there were 3795 people unemployed, an increase of
over 1000. Those figures demonstrate the reality as
against the rhetoric that we hear from the government.
I am asking the Treasurer to make a real effort and to
undertake a review into unemployment in Eastern
Metropolitan Region, to come up with a strategy to deal
with the effects of unemployment, the real figures as I
have reported, and to report back to Parliament, to me
or to the people in Eastern Metropolitan Region about
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how he is really dealing with the issue, not just
providing the spin that we read about every day.

Employment: Southern Metropolitan Region
Mr D. DAVIS (Southern Metropolitan) — My
adjournment matter tonight is also for the attention of
the Treasurer and concerns a similar set of statistics to
those Mr Dalla-Riva shared, which are from a report by
the federal Department of Education, Employment and
Workplace Relations entitled Small Area Labour
Markets Australia — December Quarter 2009, which
provides the most recent data for these important small
areas. Part of my electorate and the Treasurer’s
electorate of Southern Metropolitan Region covers the
city of Monash. There is some data from this series of
statistics that looks at the shift from December 2008 to
December 2009, the most recent set of figures.
For example, in the Monash — south-west local area,
the number of residents reporting as unemployed has
increased from 1432 to 1944, an increase of 512 people
or 8.3 per cent. In Monash — Waverley east there has
been an increase from 1112 to 1609, a significant
increase of 497 residents. These are real people, people
and families who are impacted significantly. In
Monash — Waverley west there has been an increase
from 1245 to 1703, another significant increase of
458 residents.
I know the government says that things are improving
broadly, but what is clear from these local statistics is
that there are significant pockets that are suffering.
These are families, these are people who are being
impacted, and these figures are very significant to those
people and their small communities.
We know that the city of Monash has also seen an
increase in violence of around 50 per cent over the
recent period, that there are very few additional police,
and that there has been significant rioting there recently.
We need to ensure that there is an adequate police
presence in the area.
What I am specifically seeking today is for the
Treasurer to pay some attention to these local areas and
to ensure that if he needs to talk to his colleague the
Minister for Skills and Workforce Participation, he
does that, and that he act to develop a plan for these
local areas to ensure that there are no future job losses
and that the issues in those areas that impact on families
and businesses are dealt with. These are real people,
these are real impacts and they are very significant in
local areas.
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Employment: Northern Metropolitan Region
Mr GUY (Northern Metropolitan) — Like
Mr Davis and Mr Dalla-Riva, I seek action from the
Treasurer because of the employment figures in my
electorate and specifically in the southern part of the
city of Whittlesea, which is part of my electorate. It is
an extremely important area and one that in my view
has been neglected by this government for the last
decade.
It has been neglected to the extent that the last labour
force data from the Small Area Labour Markets
Australia — December Quarter 2009 report shows that
there was an 18 per cent rise in unemployment in this
area over the past 12 months. An 18 per cent rise in the
unemployment rate takes the figure close to
8 percentage points, well above Victoria’s average.
While the government appears very happy to collect
data subjectively about its economic performance over
the last few years, I, like my colleagues on this side of
the house, am more and more concerned about Labor’s
determination to forget people in its traditional
heartland areas in Northern Metropolitan Region and
particularly in Lalor, Thomastown and Keon Park.
These unemployment statistics from the federal
government’s ‘small area labour markets Australia
report’ shows it is more and more the case that the
government is ignoring employment in the northern
part of Melbourne. Of greater concern are the
government’s claims that it is supposedly pumping
billions of dollars into job creation, which appear to be
to no avail.
In a press release issued by the Treasurer some days
ago he gloated about having a state unemployment rate
significantly lower than those of Victoria’s major
trading partners. He decided to compare our state’s
unemployment rate to those of our major trading
partners, notably that of Indonesia. I know Labor is
good at spin. I think we would have to argue that it is
probably its best attribute in a short list of
achievements, but to run around comparing our
unemployment rate, that of a First World developed
economy, with that of a developing nation like
Indonesia is not like comparing apples with apples. I
would argue it is like comparing apples with Holden
Commodores.
Interestingly the unemployment rate in Indonesia,
according to the Treasurer, is 8.1 per cent, and in the
southern part of the city of Whittlesea it is about 8 per
cent, so I would say it is hardly worth gloating about.
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I ask the Treasurer to report back to the people of
Northern Metropolitan Region and particularly to the
Whittlesea City Council on how that $11.5 billion of
job creation from the government is supposedly
benefiting the people of the city of Whittlesea, given
that the unemployment rate in the southern part of the
shire is now comparable to that of Indonesia.

Responses
Mr LENDERS (Treasurer) — There were four
adjournment matters addressed to me as Treasurer, and
I will deal with those en bloc.
Mrs Coote raised an issue for the Minister for
Environment and Climate Change, suggesting that the
metropolitan parks charge should be abolished. I will
certainly pass that on to the environment minister, but I
think he would be interested in which $50 million to
$100 million of programs Mrs Coote is proposing he
cut if she wishes him to do that. That is something for
her and him.
The other matters I will pass directly on to the
ministers.
Four members raised with me issues essentially about
unemployment in their areas, and I welcome the interest
of these members in finding solutions to address
unemployment in local areas. The challenge to me from
all four was that I come forward with plans that I could
report to the local community on how we will address
unemployment in those areas. If the four members
come across, we have a plan called the growth areas
infrastructure charge (GAIC) that will pump
$185 million in capital works into those very areas that
Mr Guy and Mr O’Donohue referred to.
An honourable member interjected.
Mr LENDERS — Pakenham, actually.
Mr Guy — On a point of order, Deputy President,
by way of clarification I seek not to have the Treasurer
inadvertently mislead the house, but Lalor is not in a
growth area.
Mr LENDERS — Mr O’Donohue and Mr Guy are
very selective. Mr O’Donohue says Yarra Ranges is
not, but he knows that Cardinia is. Mr Guy, who
selectively says Lalor is not, knows full well that the
southern part of the city of Whittlesea is. So if he wants
to know where GAIC funding goes, there are two
municipalities it goes to.
But above and beyond GAIC funding, if the four
gentlemen came across to this side of the house there
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would be 23 votes in favour of the GAIC legislation
and there would be $185 million in capital works
money released on the outer fringes of Melbourne. So if
those gentlemen actually wish to put something in their
press releases about my response, I say to them that it is
in their own hands to actually free up $185 million in
capital works in the neighbourhoods that they have
partially touched on, which will actually assist those
local families not just in getting infrastructure — —
Honourable members interjecting.
Mr LENDERS — But in Cardinia, Mr O’Donohue,
if you choose to listen. Mr O’Donohue started off with
the town of Pakenham, which is well and truly in the
growth area — —
Mr O’Donohue interjected.
The DEPUTY PRESIDENT — Order! I think each
member of the opposition raised regions that were
fairly extensive. In Mr David Davis’s case and in
Mr Dalla-Riva’s case, the areas were more urban.
Clearly this part of the minister’s answer does not
necessarily refer to them, but he has not suggested it
should. Both Mr O’Donohue and Mr Guy mentioned
areas that were far wider than what they are trying to
narrow now by a point of order that I disagree with.
Mr Guy did say the southern part of Whittlesea.
Mr Guy — Keon Park. I mentioned the suburbs.
The DEPUTY PRESIDENT — Order! Yes, the
question is: where do you draw that line in geography?
The minister is within his rights to answer it the way he
has, and I advise Mr O’Donohue that by interjection is
not a satisfactory way to try to tidy up his question and
elicit a different response from the minister.
Mr LENDERS — Beyond discussing a
$185 million capital works package from GAIC that
would address unemployment in a number of areas
raised by the four members, the members also asked for
a plan to address unemployment. Firstly, I will address
Mr Guy’s comments about using statistics. He may
well wish in a press release to talk about Indonesia,
comparing it to parts of his electorate, but what I would
say to him is this: he would find in the European Union
within Spain, the kingdom of Spain, that
unemployment — —
Mr D. Davis — The kingdom of Spain!
Mr LENDERS — The kingdom of Spain. Yes,
Mr Davis, that is its correct title, if you wish to know.
Mr D. Davis — I do know that. In 1975 — —
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Mr LENDERS — Then I suggest you do not query
it. It has been a kingdom since the fall of Franco.
What I would say also to those opposite is if they wish
to go further than just the European Union, they can go
to Britain, they can go to Germany, they can go to Italy,
they can go to France or they can also cross the Atlantic
and go to the United States, where unemployment is in
the order of 10 per cent. If they are not proud that their
state has a lower unemployment rate than all those
countries, then that is their issue.
But what I would say about our plan is, as I said in
response to a question today, that our plan is to build
confidence to create local jobs. If those opposition
members are asking me, as they have, to come up with
a plan that they can say to their constituents will create
jobs — Mr David Davis particularly mentioned a series
of services — I also suggest they be a bit less critical of
the Minister for Planning when he actually calls in
some of these projects to create jobs. It is in their hands.
I would also suggest that in relation to issues like social
housing and Building the Education Revolution which
actually involve construction in the exact
neighbourhoods we are discussing, they should actually
support the commonwealth and state governments to
get some of this construction going because it will
create hundreds of jobs in all these areas where they
rightly point out local individual citizens are looking for
more work.
Mr O’Donohue — Consultancy fees go back to
Collins Street. Twenty-one per cent of consultancy fees
go back to Collins Street.
Mr LENDERS — If Mr O’Donohue does not
support carpenters, electricians, plumbers and others
getting jobs in Pakenham, and in the shire of Yarra
Ranges, he should say so. He has asked me in the
adjournment to come back to him with a plan that will
deliver jobs to these locations. I am saying to him that if
he is more supportive of the BER money, if he is more
supportive of the social housing money that will deliver
the services that David Davis is talking about, but
also — —
Mr O’Donohue interjected.
The DEPUTY PRESIDENT — Order! I think we
are aware of the percentage. We have heard
Mr O’Donohue say it several times. Enough!
Mr LENDERS — If the members opposite are
asking for a plan, we have the GAIC at $185 million;
we have the Building the Education Revolution
programs which are being hindered in all four areas by
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opposition, which is often encouraged by the
members; we have the social housing issue where
every single — —
Mr D. Davis — On a point of order, Deputy
President, the minister has made an assertion about the
opposition. He knows full well that that is completely
and utterly untrue. He should do it via a substantive
motion, if that is what he believes.
Mr LENDERS — On the point of order, Deputy
President, my comment was ‘often hindered by the
members’. It is a question of fact, and if Mr Davis
wants clarification, I will go through and list the
individual projects all four members have opposed.
The DEPUTY PRESIDENT — Order! My view is
that the minister did not trespass in the answer that he
gave. This has been a fairly robust week and a lot of
things have been said and some motions debated that
have been of some interest to the house. I do not think
that the minister’s answer is out of court on this one.
Mr LENDERS — I will give a specific example
and then will conclude generally with a plan for jobs in
the area. I remind Mr Guy of the wholesale markets on
which this government has made a decision, and I
might say — particularly with Philip Davis in the
chamber, although he has not been on his feet calling
for this today — despite some grief we received from
those opposite during the last Parliament about our
decision to move the wholesale markets from the inner
city to the southern part of the city of Whittlesea, that, if
I recall correctly, will create well over 1000 if not 2000
or 3000 direct and indirect jobs, but I stand to be
corrected on that.
Mr Guy interjected.
Mr LENDERS — What I would say to Mr Guy is
that this project would have been a lot easier in creating
jobs in the northern suburbs if there had not been quite
the vigorous opposition from some of those opposite,
including one gentleman sitting in the chamber.
I must also mention the channel deepening, which by
the analysis of the Victorian Employers Chamber of
Commerce and Industry (VECCI), the analysis of the
Australian Industry Group (AIG) and the analysis of the
Victorian Farmers Federation (VFF) is a job creator for
Victoria. Let me say, without wishing to name the four
gentlemen, because I cannot find instances for all four
of them, the Leader of the Opposition in the Assembly
was very much in the business of slowing down that
process.
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The final thing I will say about a plan for jobs, which is
what the four members asked for, is that what we, as a
government, have invested in this state as a conscious
policy of creating jobs is making a more competitive
economy by reducing red tape and by reducing taxation
on a number of occasions. Those champions of creating
jobs — VECCI, AIG and the VFF — have all
welcomed those two initiatives as job creators.
We have certainly gone forward with building on skills
with the investment in the skills package of a year and a
half ago, with 172 000 more people being trained
through the skills system and a $300 million
investment. It was one that again, I might say, was
slowed down by those opposite on a number of
occasions; certainly it was slowed down while a
number of members I can mention were currying
favour with the Australian Education Union.
The final thing I will say is on the infrastructure
program. What is the plan? I have mentioned the
wholesale markets. I have mentioned $11.5 billion of
infrastructure spend between commonwealth and state,
and state instrumentalities as announced through the
last state budget. I have announced that 35 000 jobs
were sought to be secured by that package. Since the
last election 106 000 jobs net have been created in
Victoria. We wish there were more; with a bit more
support we might get some more; with a bit more boost
to the economy we might get some more.
There is a plan. It is a plan that is working, and it could
work more successfully in the areas raised by the four
members. If they were a bit more collaborative and
supportive of some of these initiatives, there would be
more jobs.
I also have written responses to five adjournment
matters from previous days.
The DEPUTY PRESIDENT — Order! I ask that
our thanks are conveyed to Hansard for the extra period
we have been sitting tonight. I also thank the attendants
and staff. The house now stands adjourned.
House adjourned 7.55 p.m. until Wednesday,
5 May.

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 13 April 2010

COUNCIL

1471

WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 13 April 2010
Public holidays: cup days
Raised with:

Minister for Small Business

Raised by:

Mr Drum

Raised on:

10 November 2009

REPLY:
I fully appreciate that local show days and race days are important events in regional districts and that, in past years,
the provision of part-shire arrangements has enabled non-metropolitan Councils to show support for such events by
way of a holiday.
However, in practice, there were many non-metropolitan Councils that did not gazette Melbourne Cup Day, or an
alternative day, as a public holiday. This caused confusion for employers and employees with respect to public
holiday arrangements, particularly for those that worked across different Council areas. It also meant many
Victorians missed out on one public holiday each year.
As a result of last year’s amendments to the Public Holidays Act 1993, the Government estimates that around
500,000 Victorians in regional areas who previously did not receive a Melbourne Cup Day or alternative public
holiday now enjoy 11 public holidays each year. Further, the certainty and consistency provided by the new
arrangements enables regional businesses to make long term plans and staffing arrangements with confidence.
In November 2009 I held a constructive and encouraging meeting with regional stakeholders to hear their views as
to how the Act functioned in its first year of operation since amendment. I also sought advice on the best possible
outcome for regional communities in respect of their Melbourne Cup Day public holiday arrangements.
In this context, discussions are continuing as to any preferred part-Shire arrangements for the Melbourne Cup Day
or an alternative full day public holiday in future years.

University of Melbourne: faculty of the VCA and music
Raised with:

Minister for the Arts

Raised by:

Ms Pennicuik

Raised on:

12 November 2009

REPLY:
The amalgamation of the VCA with the University of Melbourne to form the Faculty of the VCA and Music
(VCAM) has resulted in significant changes to the financial modelling of the original VCA. However, the Vice
Chancellor of the University of Melbourne has provided a guarantee to the Victorian Government that the students
will maintain studies in 75 per cent of their core specialist areas.
Your question highlights the complexity of the issues related to the funding of VCAM, particularly in regard to the
calculation of rental charges and overheads levied by the University. The question of subsidies is raised in the
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Discussion Paper released by the University of Melbourne on November 10, 2009. This paper, Defining the Future
for the VCA and Music at the University of Melbourne, poses a series of questions for discussion and consultation.
The paper also invited submissions from students, staff, graduates, employers and the public. Given the level of
research you have undertaken into the financial modelling at the University, I trust you incorporated this material
into a submission to the University as part of the consultation process.
I will continue to monitor the consultation process and was pleased to hear that Dr Ziggy Switkowski, Chair of
Opera Australia, was appointed as the independent Chair of the Review Committee which has been formed to
assist with the consultation process. Former Victorian Government Minister for the Arts, the Hon Mary Delahunty,
has also joined the committee as a community representative.
I understand a large number of submissions have been made to the review committee and I look forward to the
results of the review process.

Mental health: Bendigo
Raised with:

Minister for Community Services

Raised by:

Ms Lovell

Raised on:

24 November 2009

REPLY:
Child and Adolescent Mental Health Services (CAMHS) provide a specialist response to children and young
people with mental illness throughout the Loddon Mallee Region. CAMHS in the Loddon Mallee Region is
provided by two Area Mental Health Services, the Bendigo Health Care Group and the Mildura Base Hospital.
CAMHS operates at the tertiary level providing multidisciplinary services targeting children 0-18 years of age who
have severe and complex disorders that cause functional impairment. It provides triage; assessment; active case
management and bio-psychosocial therapeutic interventions (individual, family and group); intensive mobile
outreach support for hard to engage, at risk clients, and specialist assessments for Autism.
Whilst CAMHS supports young people in greatest clinical need, it also supports the broader service system to
support children and young people, including schools and youth services, General Practice, Student Support
Services, Protective Services and other health and welfare agencies.
Highly specialised supports for children and young people, such as in-patient psychiatric care are provided by three
metropolitan hospitals. CAMHS in Loddon Mallee Region has a relationship with the Austin Hospital where young
people requiring inpatient care are referred.
In regard to your concern that the O’Sullivan family did not receive any communication in response to their visit to
Bendigo CAMHS for an assessment of their daughter, I understand the family was provided with verbal feedback
following their visit and the referring doctor was provided with written feedback in line with the service’s usual
procedures.
A further recent development in Loddon Mallee includes the establishment of a mental health triage and
consultation service to Disability Services called the Enhanced Regional Service Response (ERSR). This is a joint
initiative between Mental Health and Disability Services to improve supports to people with an intellectual
disability who are also experiencing mental health issues. Although this service targets adults, including young
adults, the triage team has agreed to consider the presenting specialist needs of Holly O’Sullivan, enabling a
comprehensive assessment across both Holly’s disability and mental health needs. Disability Services will continue
to work closely with Holly and her family, along with Holly’s paediatrician and CAHMS, to work towards an
improved quality of life for both Holly and her family.
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In regard to respite supports in Bendigo, the Victorian State Government funds over $1.6 million of disability
respite support each year in the Bendigo area. This includes in-home support, respite camps for children, social
groups/activities and out-of-home overnight respite.
In addition to this funding, approximately 200 people, including families, who live in the Bendigo area, have been
allocated ongoing Individual Support Packages, which allows them flexibility and choice in regard to their
disability supports. Approximately 32 of these people are young people aged of 21 years or younger, many of
whom live within the family environment. Their collective packages provide for over $1 million worth of supports
each year.
The Department of Human Services Disability Services continues to work with families and service providers to
improve respite supports for families with children with complex support needs. Although a children’s respite
facility may suit the needs of some children and their families, some children and young people with Autism and
intellectual disability are better suited to a more personalised approach. This is now possible due to the Victorian
Government’s commitment to shifting the control of people’s supports away from service providers and into the
hands of families and people with a disability through the continual increase in individual support packages and
person-directed approaches.

Charlton Bowling Club: liquor licensing fees
Raised with:

Minister for Consumer Affairs

Raised by:

Mr Drum

Raised on:

26 November 2009

REPLY:
I refer to your adjournment debate on 26 November 2009 regarding the impact of the new risk-based liquor licence
fees in the Liquor Control Reform Regulations 2009 on the Charlton Bowling Club, and full club licences more
generally.
Charlton Bowling Club operates under a full club license. This entitled the club to provide liquor on the premises to
members and their guests at any time of the day and night, except for Sundays, Good Friday and ANZAC Day,
when trade is limited to 10 a.m. or 12 p.m. until 11 p.m.
The Club’s licence also entitles it to have underage persons on the premises in connection with sporting activities
only.
The Charlton Bowling Club’s licence permits it to trade for significantly more hours per week and year than
commercially licensed premises nearby.
The Club’s operating conditions, particularly its ability to host underage sporting activities, clearly necessitate the
active oversight of the Director of Liquor Licensing, the newly-formed Compliance Directorate and Victoria
Police.
I do acknowledge that some licensed sports clubs have expressed a concern that reflects a division between the
activity of the club and the licence scope. To this end, I will consider ways in which licences might be reconfigured
in future.
In Victoria, licence categories are largely based on whether liquor is supplied for consumption on or off the
premises, rather than the business type. It is not feasible or practical to set fees tailored to each licensee’s individual
circumstances. Extensive research was undertaken for the Allen Consulting Group Report Alcohol-related Harm
and the Operation of Licensed Premises to determine risk factors that are linked to alcohol-related harm to set
licensing fees accordingly. The risk factors identified as part of the new fee structure represent the best objective
indicators of the increased risk of harm available for all licence types.
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Evidence shows that alcohol-related violence is a problem across the state, not only in metropolitan Melbourne.
This is highlighted by the fact that 11 of the 22 licensed premises with the highest rate of alcohol-related crime are
located in rural and regional Victoria. Further, analysis of Victorian offence data shows that even small venues are
associated with alcohol-related violence and anti-social behaviour.
Under the new fee structure, annual renewal fees include a base fee (differentiated by licence category) and risk
fees for extended operating hours and compliance history where relevant. Where risk fees apply to a licence, a
‘venue capacity multiplier’ is applied to the sum of the base fee and the relevant risk fee, to take account of the
increased risk associated with larger premises. The relative risks associated with different types of businesses will
be reviewed as part of the ongoing evaluation of the licence fee structure.
In relation to the renewal fees for full club licences under the new fee structure, the base fee is the same as that for
general and on-premises licences. However, the extended operating hours risk fees will not apply to club licences
because they have special conditions regarding club rules and membership requirements, and historically have been
limited to supplying alcohol to members.
Where certain licensees would suffer serious financial hardship by paying the increased licence renewal fee,
licensees could apply to have their fee waived or reduced.
The new fee structure commenced on 1 January 2010. Further information is available on the Department of Justice
website at www.justice.vic.gov.au/alcohol.
I note that an application under the hardship scheme was received from the Charlton Bowling Club, and the
Director of Liquor Licensing has notified the club of the decision by letter dated 9 February 2010.

Box Hill: central activities district
Raised with:

Premier

Raised by:

Mr Atkinson

Raised on:

27 November 2009

REPLY:
Box Hill is identified in Melbourne @ 5 million as one of six areas across Melbourne to be promoted as Central
Activities Districts (CADs). This status reinforces Government’s commitment to Box Hill and underscores its
importance as a major residential and commercial hub and one of Melbourne’s biggest transport interchanges.
Government has established the Box Hill CAD Project Control Group (PCG) to drive strategic planning and
development in Box Hill. The PCG includes senior representatives from Whitehorse City Council, the Department
of Planning and Community Development, the Department of Transport and VicRoads. The PCG will consider
proposals such as the extension of the light rail from Burwood Highway through Box Hill. The PCG will also be
supported by specialist working groups, including representatives from other relevant portfolios, such as health and
industry.
The PCG governance model has been applied successfully in other CADs to identify and oversee the delivery of
strategic projects that achieve Government policy. I consider the Box Hill CAD PCG to be well placed to guide the
strategic planning and development of Box Hill and support the implementation and delivery of future
improvements.

Housing: Oakleigh family
Raised with:

Minister for Housing

Raised by:

Ms Lovell
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9 December 2009

REPLY:
Ms Jane Butcher lodged an application for public housing on 28 October 2009.
The Department of Human Services has contacted Ms Butcher to discuss her housing options. This included
providing information about early housing assistance, bond loan and referral to a housing association. The
department will continue to work with Ms Butcher to find suitable long term accommodation for her and her
family. Ms Butcher is encouraged to maintain contact with the department to address her housing needs.

Racing: jumps events
Raised with:

Minister for Racing

Raised by:

Mr Koch

Raised on:

10 December 2009

REPLY:
As you may be aware, on 21 January 2010 the Board of Racing Victoria Limited (RVL) announced that jumps
racing would continue beyond the 2010 season subject to it meeting strict criteria, including significant reductions
to the 2009 fatality rates and number of falls as well as increasing the number of starters participating in jumps
races.
The RVL Board has also confirmed its intention to cease jumps racing immediately if all conditions are not met at
the conclusion of the 2010 season and will establish a transition fund to assist trainers and jockeys.
It is important to understand that RVL is an independent body established under federal corporations law. Strategic
decisions relating to the Victorian thoroughbred racing industry, including those pertaining to jumps racing are
made by the Board of RVL and not by the Government.
The RVL Board is best placed to take into account views from all sides of the debate and has made a decision that
will allow jumps racing to continue but in a way that will best protect the welfare of both horses and jockeys.

Housing: first home owner grants
Raised with:

Treasurer

Raised by:

Mr Dalla-Riva

Raised on:

2 February 2010

REPLY:
I refer to the issue raised in the Adjournment debate of 2 February 2010 in the Legislative Council, regarding the
experiences of Ms Deane and Mr Honan relating to their first home buyers grant.
The First Home Owner Boost scheme (the Boost) is a Commonwealth initiative designed to assist first home
owners in purchasing or building their first home. The Boost is administered under the First Home Owner Grant
Act 2000 (FHOG Act) and ended on 31 December 2009. Under the FHOG Act, the amount of assistance available
to an eligible applicant is strictly dependent upon the contract date. For contracts entered into between 14 October
2008 and 30 September 2009, the Boost offered a further $14,000 for building a new home, and $7000 for
contracts signed between 1 October 2009 and 31 December 2009.

WRITTEN ADJOURNMENT RESPONSES
1476

COUNCIL

Tuesday, 13 April 2010

Given the unfortunate circumstances in which Ms Deane and her partner have come to enter into a new building
contract, I am pleased to advise you that I have approved an ex gratia payment of $14,000. However, this payment
will be subject to:
a)

the couple meeting the eligibility criteria for the first home owner grant;

b)

construction commencing within 26 weeks of the date of the new building contract; and

c)

the new home being completed within 18 months of construction commencing.

The couple should also note that first home owner grant assistance is generally paid in anticipation of the applicant
meeting the eligibility criteria for construction and residency. Should the couple fail to meet these requirements the
first home owner assistance, including the ex gratia payment, will need to be repaid.

Disability services: Bendigo family
Raised with:

Minister for Community Services

Raised by:

Mr Drum

Raised on:

2 February 2010

REPLY:
Disability Services Branch, of the Department of Human Services (DHS) is responsible for funding and providing
a range of supports and services for people in Victoria with an intellectual, physical, sensory or neurological
disability or an acquired brain injury.
A range of disability services and supports are available and tailored to the individual’s needs and circumstances
including aids and equipment, case management or individual support packages. Disability Services also supports
care giving relationships by providing assistance for families and carers.
A person with a disability can access these supports in addition to community services which are available to any
member of the community, such as hospitals, schools, housing and recreation.
Information about the range of supports available can be obtained by all members of the community by contacting
the Disability Services Intake and Response service on 1800 783 783. A person with a disability or their family can
also ask the Intake and Response service for assistance to develop a plan for their support needs.

Whooping cough: immunisation
Raised with:

Minister for Health

Raised by:

Mr D. Davis

Raised on:

2 February 2010

REPLY:
Victoria, like the rest of Australia, has seen an increase in notifications of pertussis (whooping cough), over the past
2 years. Three deaths in babies have occurred during this epidemic in other States/Territories, not in Victoria.
Currently whooping cough vaccine is provided in combination with other vaccines such as tetanus and diphtheria.
This combination vaccine is given at 2 months, 4 months, 6 months and 4 years with a booster given to 15-17 year
olds.
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Victoria has for many years had a very strong immunisation program, with 92% of 12 month old children fully
immunised against whooping cough, and 96% by two years of age. Despite this, the increase in whooping cough
infection is a reminder of the important role vaccines play in protecting our community from serious diseases.
Immunisation is the best protection against this and other vaccine preventable diseases.
Even if a person is fully immunised against whooping cough in childhood, the nature of the vaccine is such that the
immunity wanes in late adolescence and adult life.
The majority of infections are being seen in adults due to waning immunity from their vaccine. A booster dose is
recommended for adults, particularly those planning pregnancy or for both parents as soon as possible after
delivery of an infant, and others such as people working with young children and health care workers. Booster
doses for adults are not funded under the National Immunisation Program.
However, to respond to this increase in notifications, in June 2009 the Brumby government implemented a
whooping cough vaccine program for new parents. Vaccinating new parents will protect their babies until they are
6 months, when immunity from their own three dose course of pertussis vaccine will protect them.

Brimbank family violence unit: closure
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Hartland

Raised on:

3 February 2010

REPLY:
The Brumby Government is taking a strong stand on family violence, which is one of the most significant social
issues affecting our community. Intimate partner violence alone is the leading contributor to preventable death,
disability and illness in Victorian women aged 15-44.
Since 2005, the Government has invested over $100 million in the family violence reform program. This
investment and commitment has dramatically changed the culture of responding to family violence in Victoria:
with police, courts and family violence services working more collaboratively than at any time in our history to
reduce the impact and repetition of violence.
A key part of the family violence reforms has been the implementation of the Victoria Police Code of Practice for
the Investigation of Family Violence. Implemented in 2004, the Code is recognised as excellent practice and is
being modelled by other states.
Since the beginning of these family violence response reforms, Victoria Police has been at the forefront of driving
significant strategic and operational changes in police practice. As a result of these changes, we have already seen
an increase in the safety of women and children and perpetrators being made more accountable for their actions.
Since the introduction of the Victoria Police Code of Practice for the Investigation of Family Violence, there has
been a 212 per cent increase in the number of intervention orders sought by Victoria Police–including Family
Violence Safety Notices. Therefore, the number of people receiving intervention orders has more than doubled in
the four-year period following the introduction of the Code.
Victoria Police will continue to build on this improvement and continues to support and advance the reforms, as
outlined in its strategy to reduce violence against women and children-Living Free from Violence: Upholding the
Right released in 2009.
Victoria Police trialled a reallocation of resources in the Brimbank area during February this year. Family Violence
Liaison Officers continued to maintain contact with stakeholders during that period and a sergeant had been tasked
with monitoring family violence incidents. It had been hoped that this would improve the ability of general duties
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police to respond to incidents of family violence with the assistance of expert officers who are highly experienced
in dealing with these matters.
Victoria Police have advised that following a review of the trial period, which involved seeking feedback from the
Sunshine Magistrates’ Court as well as other service providers in the area, Brimbank Police have committed further
staff to their Family Violence Team commencing response shifts on 5 March 2010. I am further advised that
Victoria Police has extended the assessment period of reviewing responses to family violence to conduct a deeper
analysis over the next 2 months.
The review process will incorporate feedback from key external stakeholders as Brimbank Police are committed to
addressing family violence and working with their integrated family violence service partners in the west
sub-region of Melbourne.
I trust this information is of assistance and thank you for bringing your concerns to my attention.

Puffing Billy: refurbishment
Raised with:

Minister for Tourism and Major Events

Raised by:

Mr O’Donohue

Raised on:

3 February 2010

REPLY:
Thank you for raising the matter of the long-term viability of the Puffing Billy Railway.
Puffing Billy is an iconic part of Victoria’s tourism heritage, attracting approximately 260,000 passengers each
year.
In recognition of its status as one of Victoria’s best known and most popular tourist attractions, the Government’s
Regional Tourism Action Plan 2009-2012 identifies reinvestment in the Puffing Billy Railway (as well as new
investment in associated business opportunities) as one of the key ‘actions’ for the Yarra Valley and Dandenong
Ranges region.
Tourism Victoria has also helped fund development of the Puffing Billy Railway Business Plan 2009-2014 and the
Puffing Billy Railway Draft Corridor Master Plan. Together these plans identify strategies to ensure the long term
success of the Puffing Billy Railway.
Having helped fund this important work, the Government is continuing to work with the Emerald Tourist Railway
Board to ensure the railway can be enjoyed by future generations.

Bushfires: neighbourhood safer places
Raised with:

Minister for Police and Emergency Services

Raised by:

Mr Koch

Raised on:

4 February 2010

REPLY:
The Interim Report of the Royal Commission recommended the process of identifying and establishing
Neighbourhood Safer Places (NSPs) begin in the highest risk communities for this fire season.
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NSPs are places of last resort when all other options have failed. They are places, such as ovals and public
buildings, that may offer relative safety or assembly and provide some immediate shelter from fire, when all other
options have failed.
It is important to note that NSPs should not be considered to be a substitute for a well prepared personal Bushfire
Survival Plan, and should not be relied upon as part of the plan as somewhere to go during a bushfire. A NSP is a
place of last resort when all other options have failed, and people may be killed or injured attempting to travel to
such a location when fire is in the landscape. Safety is not guaranteed once people have assembled there, and
emergency services may not be present at these sites.
The Country Fire Authority (CFA) has worked to complete a technical assessment of potential NSPs in 52 of the
state’s highest bushfire risk areas, as well as other areas identified by councils, and is now working with local
councils to assist them in their implementation, where identified. The State Government has provided $1.25 million
to the CFA to assist in this task, and an additional $500,000 to the Municipal Association of Victoria to assist
councils in their role.
Not all towns in Victoria will have a NSP, as there is not always a suitable location. The community’s attention
should focus on developing a plan that involves leaving high-risk areas early, rather than relying on NSPs. The new
fire danger ratings will help determine when to do this.
I have been advised by the CFA that, currently, there are eleven council designated NSPs in the North West,
Midlands-Wimmera area and South West of Victoria, that are within the 52 high-risk bushfire townships. In Halls
Gap, the Visitor Information Centre has been council designated, and Lake Bellfield Reservoir Wall is awaiting
council approval.
In addition, the CFA has identified 37 NSPs outside the 52 high-risk townships in the Midlands-Wimmera area,
with five locations receiving council approval to date.
A list of all designated NSPs can be obtained from the CFA website.
I trust this information is of assistance, and thank you for bringing your concerns to my attention.

Centre Dandenong Road, Dingley: bus lane
Raised with:

Minister for Roads and Ports

Raised by:

Mrs Peulich

Raised on:

23 February 2010

REPLY:
While I was not able to attend the community meeting regarding this project on 5 March 2010, Ms Janice Munt
MP, Member for Mordialloc, was present at the meeting as part of her work on behalf of local residents concerned
about this project.
As advised by Ms Munt at the meeting, the Government has responded to these concerns by postponing the
implementation of the bus lanes until the current section of the Dingley Arterial, between Perry Road and
Springvale Road, is complete.
This section of the Dingley Arterial was identified in the Victorian Transport Plan and construction will commence
later this year. It will be a vital step towards improving safety and reducing the volume of traffic in Dingley Village
by diverting motorists away from the local road network, including Centre Dandenong Road.
Construction of this section of the Dingley Arterial will further enhance other network improvements that the
Government has made in the Dingley area, including the recently installed traffic lights at the intersection of Lower
Dandenong Road and Boundary Road. I note that traffic volumes on Centre Dandenong Road are now nine per
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cent lower than they were a year ago, before the construction of the lights began, and it is expected that traffic will
reduce further as commuters become familiar with the improved intersection.
The Government remains committed to installing the bus lanes on Centre Dandenong Road following completion
of the current section of Dingley Arterial. The project will improve the travel times and reliability of the bus service
and is in line with the Government’s Keeping Melbourne Moving strategy, which identifies the importance of
improving the flow of road-based public transport.

University of Melbourne: faculty of the VCA and music
Raised with:

Minister for the Arts

Raised by:

Ms Pennicuik

Raised on:

23 February 2010

REPLY:
The University of Melbourne has embarked on a consultation process “designed to achieve the best structural and
educational outcomes for the current Faculty of the VCA and Music.” A Review Committee was formed to
evaluate the responses to the discussion paper, Defining the Future for the VCA and Music at the University of
Melbourne, issued on November 10, 2009, as one part of the consultation process.
In your Adjournment Debate Question on Notice you asked me to raise a range of matters with the University of
Melbourne. I confirm that I have drawn your Adjournment Debate Question concerns to the Vice-Chancellor’s
attention.
You raised the composition of the Review Committee particularly the independence of the arts representation. The
Review Committee is chaired by Dr Ziggy Switkowski and is composed of fourteen members. The community
representative on the committee is the former Minister for the Arts, the Hon Mary Delahunty, while the
representative of the VCAM Advisory Board is the former MSO Managing Director, Mr Trevor Green, and the
appointed representative of Southbank is the well respected artist, Associate Professor Jon Cattapan.
I note that you had issues about the omission of members with a performing arts background and representation of
the VCA alumni. I believe the following Review Committee members meet these criteria. A member of the
committee is the international award winning documentary filmmaker, Ian Lang, who was a graduate of Swinburne
Film and Television School which ultimately became the Film and Television School of the VCA while another
member, Brian Long, is a music graduate of the former VCA.

VicRoads: agricultural show signage
Raised with:

Minister for Roads and Ports

Raised by:

Mr O’Donohue

Raised on:

24 February 2010

REPLY:
As part of a three-year Government initiative to improve road safety and enhance the touring experience for
motorists and tour groups, VicRoads is in the process of removing tourism and advertising signs that do not
conform to relevant guidelines and which have not been authorised by VicRoads. This is necessary to avoid a
proliferation of signage that may be distracting for motorists, and also to ensure that signs are clear and concise so
that they are easily understood. This work is being done following recommendations handed down by the
Parliament’s Rural and Regional Committee, which was supported by members of the Liberal Party and chaired by
a member of the Nationals.
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As you have noted, the show organisers did not seek prior approval from VicRoads to install signage publicising
these events and, as such, the signage was removed.
However, the Brumby Government acknowledges the benefits for regional areas of promoting events such as these
to the wider community via some signage on roadsides. As such, I have requested that VicRoads work closely with
the Shire of Cardinia to identify suitable and appropriate locations for promoting community events in line with
current guidelines.
I am advised that the signage for the Pakenham Show that was removed by VicRoads was subsequently delivered
to the Pakenham Racecourse following a request from the show’s organisers.

Land tax: Ballarat
Raised with:

Treasurer

Raised by:

Mr Vogels

Raised on:

25 February 2010

REPLY:
The Brumby Labor Government has provided more than $3 billion of land tax cuts since 1999. These reforms have
been made to moderate the effect of the property market boom and have been achieved by:
– cutting the top rate of tax in five state budgets from the 5 per cent rate left by the previous Kennett Government
to the current rate of 2.25 per cent;
– cutting rates for land tax payers in the middle brackets on four occasions; and
– increasing the tax free threshold to the current level of $250,000 compared to $85,000 in 1999.
Land tax on vacant land is intended to provide a disincentive to land banking, which is “the practice of acquiring
land and holding it for future use”. Land banking is detrimental to the property market as it often results in lower
supply and/or higher prices than socially optimal at any given time.
The increase in the Ballarat landowners land tax assessment is a result of the direct actions of the landowner
making changes to the land that significantly increase in the value of the land. The State Government does not
control or determine the land valuations that land tax is based upon. Local councils value land every two years for
the purposes of levying council rates. Where land is subdivided and prepared for sale the value of the land will
increase significantly, a benefit which will be realised by the developer upon sale.
A land tax bill of $57,000 is attributed to landholdings in excess of $4.42 million. Landholdings of the same value
would incur a land tax liability of $73,355 in NSW. Corporate landholdings of this value would incur a land tax
liability of $66,350 in Queensland.

Disability services: respite care
Raised with:

Minister for Community Services

Raised by:

Ms Hartland

Raised on:

9 March 2010

REPLY:
Disability Services in the North and West Metropolitan Region (N&WMR) are aware of the matter raised by
Ms Hartland and officers are working closely with the Cammarano family to develop a solution that meets the
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family’s needs. I can advise that Mrs Cammarano has been offered respite support for her son Steven at Curlew
Ave for the entire month of October (approximately four and a half weeks). Mrs Cammarano has further agreed to
the region sourcing a further two weeks of respite including the option of attending a camp. Disability Services
N&WMR are currently investigating other options for the additional two weeks the family have requested.
The Department of Human Services, Disability Services continues to work with families and service providers to
improve respite supports for families with children with an emphasis on making available a range of respite support
options that are flexible and offer real choice.
As a result of the Victorian Government’s commitment to shifting the control of people’s supports into the hands of
families and people with a disability themselves, more creative and personalised approaches are able to be
developed.

Western Highway: Ararat and Beaufort bypasses
Raised with:

Minister for Planning

Raised by:

Mr Koch

Raised on:

9 March 2010

REPLY:
In response to the request of the Member for Western Victoria Region that the Minister for Planning ensure
adequate funding for VicRoads to include road construction planning for Ararat and Beaufort in its proposed study
of the Western Highway, I advise that the Minister for Planning is not responsible for the funding of roads and the
question should be directed to the Minister for Roads and Ports.

Princes Freeway: safety
Raised with:

Minister for Roads and Ports

Raised by:

Mr O’Donohue

Raised on:

9 March 2010

REPLY:
I am informed that as at the date the question was raised:
The Brumby Government is taking action to improve the safety of our roads for all Victorian road users. Victoria
has recorded its seven lowest road tolls over the past seven years and recorded our lowest ever road toll in 2009.
The Government’s arrive alive 2008–2017 road safety strategy aims to drive down the road toll by a further 30 per
cent by 2017. As part of this strategy, the Government is investing $650 million over ten years for road safety
improvement projects.
I am pleased to advise that the Government has allocated $1.5 million in funding for the installation of safety
barriers along the five-kilometre section of the Princes Freeway between the Princes Highway and the Pakenham
Bypass. Works are expected to commence in October 2010.

Planning: Sunbury development
Raised with:

Minister for Planning

Raised by:

Mrs Petrovich
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10 March 2010

REPLY:
After extensive consultation with the local community, Hume City Council has recently resolved to adopt the ‘275
Racecourse Road, Sunbury–February 2010’ Master Plan. The effect of adopting this Master Plan is that Council
acknowledges that there is some development potential on this site.
No development can or will commence on the site until the most appropriate suite of planning controls are
developed for this site.
The application of planning controls and guidelines will occur through a formal planning scheme amendment
process. Council will need to request authorisation from me to prepare a planning scheme amendment at which
point, my Department will assess the request to ensure it complies with the requirements of the Planning and
Environment Act, the Hume Planning Scheme and the Planning and Environment Regulations.
Formal exhibition of the amendment will occur as part of the planning scheme amendment process and the
community will have the opportunity to make a formal submission on the tools being used to realise the
development proposal. There will also be the potential for an independent Panel to be convened if submissions
remain unresolved.
Hume City Council notes that aside from the planning scheme amendment process, a number of additional reports
need to be prepared before the Master Plan can progress to the development stages. My Department will ensure the
appropriate reports are prepared before deciding on any authorisation request from Council.

Rail: Ivanhoe communications tower
Raised with:

Minister for Public Transport

Raised by:

Mr Guy

Raised on:

24 March 2010

REPLY:
The tower to be installed at Ivanhoe train station is part of the State Government’s $144 million investment in the
new Digital Train Radio System. DTRS is the digital train radio system that will replace the existing Urban Train
Radio System.
The new DTRS will provide highly reliable voice and data radio coverage, enabling train drivers to communicate
more efficiently with each other and the control centre.
This will deliver a range of benefits, including improved identification of trains around the network, more timely
management of events and emergencies, and improved safety management of the network.
The tower at Ivanhoe station is one of approximately 74 new base stations being installed around the network, and
one of approximately 100 base stations that will make up the DTRS network.
The base stations and towers are located within the existing rail corridor and not on private land. Planning permits,
approvals and associated community consultation processes are not required for the installation of DTRS base
stations and towers because they will be located within the existing rail corridor, within Public Use Zone 4–
transport zoning.
However, the view taken by the Department of Transport is that nearby residents should be informed about the
project and provided with avenues to discuss any concerns or seek further information.
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Project representatives distributed works and project information to nearby residents in Ivanhoe on 12 March 2010
and conducted a follow-up doorknock on 22 March 2010, giving residents the opportunity to speak with members
of the project team from the Department of Transport.
The Department has also spoken with officers at Banyule Council to ensure they have all relevant information and
are aware of the process being undertaken.
The locations of the base stations are selected based on a number of factors. Each base station requires specific
positioning to achieve maximum radio coverage. A key factor is minimising the amount of infrastructure required
to deliver the system by using existing infrastructure where possible, to also reduce the overall impact for nearby
residents. Other factors include the availability of electricity, accessibility to the site for maintenance and any
heritage or environmental considerations, including visual impact. Possible sites are also reviewed from a safety
perspective to ensure that the tower does not obstruct the view of other railway infrastructure, especially signals.
A site selection group consisting of a technical radio planner, a town planner and safety personnel assessed various
locations in the vicinity of Ivanhoe station. The alternative sites assessed by the site selection group were deemed
unsuitable for a number of reasons, including that coverage would be compromised and that the land on the eastern
side of the squash courts is not within the State’s rail reserve.
The selected site was determined to be the optimal location for the Ivanhoe base station and tower with
consideration of all of these factors.
An arboricultural consultant conducted a formal assessment of the potential impacts that construction works and
the installation of the tower would have on the spotted gum near the site. This assessment concluded that the
construction works and installation of the tower would not significantly affect the tree’s health or amenity.
With regards to concerns about radiofrequency electromagnetic energy (RF EME) emissions and potential adverse
health effects, base stations produce weak RF EME levels that are well below the limits specified by the Australian
Communications Authority.
A nationwide study published in 2000 by the Australian Radiation Protection and Nuclear Safety Agency
(ARPANSA) found that the typical exposure level from base stations and towers is hundreds and sometimes
thousands of times below the regulated limit.
Current advice from the World Health Organization is that recent reviews have concluded exposure to RF
emissions from base station towers does not cause any adverse health consequences.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 14 April 2010
Housing: Leongatha
Raised with:

Minister for Housing

Raised by:

Ms Lovell

Raised on:

3 February 2010

REPLY:
I am advised that Ms Wotherspoon and her carer, Ms Price, are on the waiting list and have recently been offered
accommodation in Wonthaggi. I understand they informed the Morwell Housing and Community Building staff
that they wish to remain on the housing waiting list until suitable accommodation becomes available in Leongatha.
I am advised that while funds are available from within Stimulus package to construct new homes in Leongatha
there are clients with special needs already on the waiting list for properties in this area who may be allocated
housing ahead of Ms Wotherspoon. Ms Wotherspoon and Ms Price have been made aware of the situation by the
Morwell Housing and Community Building staff and will be informed of any available housing as soon as
possible.

Libraries: Geelong redevelopment
Raised with:

Minister for Local Government

Raised by:

Mr Koch

Raised on:

25 February 2010

REPLY:
Thank you for raising the City of Greater Geelong’s proposed redevelopment of the Geelong City Library and
historical archive facility.
The Department of Planning and Community Development has not, to date, received a formal request for funding
from the City of Greater Geelong for the redevelopment of the Geelong City Library and, as such, I am unable to
comment on the specific details of this project.
However, I understand that the Council passed a resolution at a recent meeting committing $20 million to the
project and to seek funding from State and Federal Governments for the Geelong City Library. I look forward to
receiving additional information on this exciting project from the Council.
The Victorian Government supports councils, including the City of Greater Geelong, in the provision of library
facilities through the Living Libraries Program. The Living Libraries Program has seen $31.5 million allocated to
councils and regional library corporations to rejuvenate library facilities across Victoria, with a total of 124 projects
having been funded under this program to date. This investment has resulted in the refurbishment of library
facilities in Corio, Geelong West and Belmont and, in the 2009 funding round, $350,000 was provided to the City
of Greater Geelong for a new library in Waurn Ponds. Thank you for your interest in the Geelong City Library and
the provision of library services in the City of Greater Geelong.
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Parks Victoria: Ferny Creek land
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr O’Donohue

Raised on:

25 February 2010

REPLY:
Parks Victoria has provided a notice to horse owners to phase out grazing in the Dandenong Ranges due to the land
being reserved as National Park. This action is in accordance with Parks Victoria’s Park Management Plan dated
March 2006. The plan states: To phase out grazing from the National Park and to manage fire risk through
mechanical slashing.
Horse owners have been given approximately 5 months notice to find suitable alternative arrangements. Parks
Victoria has provided assistance to horse owners by facilitating contact with the manager at the Burnham Beeches
property adjacent to the Mountain Ash Paddock where the horses are currently located, as well making inquiries on
horse owners’ behalf with local horse riding clubs. Grazing will cease on 6 April 2010.
The Mountain Ash Paddock has been fully assessed and incorporated into the East Metropolitan Fire Districts, Fire
Operations Plan. This plan outlines the fuel break network that will be maintained around the property. The overall
fuel hazard will be managed via slashing, mowing and even burning as per the management actions undertaken for
the remainder of the Dandenong Ranges National Park. This action is consistent with the information provided by
the local member to the horse owners recently regarding management of fine fuels.
As a result of the change of use of the Mountain Ash Paddock from grazing, which provided exclusive use of the
land to a few people, the area will now become available to a wide range of other visitors and activities, such as
walking and cycling, for the first time in decades. The future use of the site will still provide for horse riding as an
important recreational activity. Parks Victoria has redeveloped the historic Tan Track which is expected to attract
large numbers of horse riders from across the broader Dandenongs area and beyond.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 15 April 2010
Department of Sustainability and Environment: land purchase
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr P. Davis

Raised on:

4 February 2010

REPLY:
The Department of Sustainability and Environment (DSE) has been investigating the purchase of a small number
of properties currently for sale on the open market, as well as those which have been submitted as land acquisition
proposals in the Gippsland area. These properties are currently being considered in light of the criteria outlined
below. DSE is not seeking to purchase farmland, but rather is seeking high quality native bushland.
If a property appears to meet the criteria based on analysis of desk top mapping and other information, a
preliminary visit to the property to clarify the vegetation type and quality is undertaken. Based on the criteria
outlined below, DSE advises that the property in question is not suitable for purchase under this scheme.
Purchase of freehold land, targets properties that have vegetation in good condition, are adjacent to or nearby
existing parks and reserves and that meet the criteria for inclusion into the Protected Area Reserve System. These
criteria include contributing to:
– a comprehensive, adequate and representative protected area system;
– ecosystem linkages; and
– streamlining park management activities.

Brunswick Special Developmental School: future
Raised with:

Minister for Education

Raised by:

Mr Guy

Raised on:

24 February 2010

REPLY:
I am informed as follows:
Brunswick Special Developmental School has increasing enrolments and been facing accommodation pressures for
some time. There are limitations on the site the school shares with Brunswick North West Primary School that
prevent any further expansion.
Officers from the Department of Education and Early Childhood Development have been working with the
principal and school council on possible alternative sites for the school for some time. While a number of sites have
been investigated, including school sites in the area, they do not meet the specialised requirements of the school.
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The regeneration and merger projects in the Northern Metropolitan Region of the Department will free some school
sites that can be used for educational purposes. The closest and most suitable site to Brunswick Special
Developmental School that has been identified and will become available in 2011 is the Banksia–La Trobe Campus
of Charles La Trobe P–12 College in West Heidelberg.
The Brunswick Special Developmental School Council proposed this site as they believe it is the only viable option
for the new school. While it is located some 8.5 km from the current school site, advantages of the site include its
size and proximity to public transport, a swimming pool, shops and parklands.
The West Heidelberg site will also become available in the time frame required for the construction of the new
special developmental school.
The Brunswick Special Developmental School Council sought feedback from families as part of the consultation
process in making their decision. The council believes that the West Heidelberg site is the best available site for the
new school and is acting in the overall interests of current and future students and their families.
The school council and the Department are conscious of the importance of transport arrangements to families and
recognise that transport routes may need to be reorganised.
Students attending special developmental schools deserve the best possible education in twenty-first century
learning environments and the construction of the new school will enable this to occur.

Bushfires: Walhalla warnings
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr P. Davis

Raised on:

24 February 2010

REPLY:
The State Control Centre procedures for updating the Victorian Bushfire Information Line after hours service have
been updated and staff retrained following the unfortunate error over the Christmas New Year period.
Regional tourism centres receive all warnings that are distributed by the Department of Sustainability (DSE) and
Country Fire Authority (CFA) websites and media outlets via email. DSE and CFA are currently working with
Tourism Victoria to ensure that the regional tourism offices are the appropriate location for receipt of these
warnings. In addition, local staff liaise with tourism operators during incidents to ensure that they are aware of any
risk that may be posed to their business.

Glen Huntly reservoir site: heritage overlay
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Coote

Raised on:

25 February 2010

REPLY:
The reservoir at Booran Road, Glen Huntly has been identified as being potentially of statewide significance. It is
currently being assessed by Heritage Victoria. If it is recommended for inclusion in the Victorian Heritage Register
and this recommendation is endorsed by the Heritage Council, it would not prevent the land from being used as
recreational open space. Registration does not necessarily stop a place from being altered or redeveloped.

WRITTEN ADJOURNMENT RESPONSES
Thursday, 15 April 2010

COUNCIL

1489

Police: resources
Raised with:

Minister for Police and Emergency Services

Raised by:

Mrs Peulich

Raised on:

25 February 2010

REPLY:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced. Since coming to office, the State Government has increased the
number of police by over 1,400. Further, we have increased funding to Victoria Police to a record budget of more
than $1.89 billion in 2009-10. The Government has also committed nearly $450 million to fund the construction or
refurbishment of over 160 police stations and residences across the state, in Victoria’s largest ever police station
building program.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
25.5 per cent since 2000-01. Local Victoria Police crime statistics are readily available on the Victoria Police, My
Place website.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In August
2009 the Government announced funding of $47 million for an additional 120 police for the Operational Response
Unit (ORU). This unit is now operational and carries out targeted law enforcement and public order operations,
focusing on alcohol and weapons offences, and dangerous and irresponsible driver behaviour. With over 120
specially recruited and trained police, the ORU is now being deployed where they will have the strongest impact
across the State in the CBD, metropolitan, regional and rural areas. It is expected that the ORU will grow to more
than 200 police by the end of 2010.
Decisions on the placement of police throughout the state are operational matters and are made by police command
on the basis of assessed need. It is important that this process is not subject to political interference. I am assured by
the Chief Commissioner of Police that the level of policing across Victoria is continuously monitored by the
respective Regional Command Officers, with a view to maintaining optimum policing effectiveness.
The Government also recognises the excellent work Neighbourhood Watch members carry out in partnership with
police and local government in improving safety, security and quality of life through the prevention of crime. The
dedicated work of Neighbourhood Watch members improves the rapport between police and the community and
increases feelings of safety across the community.
The Chief Commissioner of Police has confirmed that Victoria Police will continue to fully support
Neighbourhood Watch. Police members will still attend meetings when invited and continue to contribute to crime
prevention and safety initiatives. In addition, 23 full time police Neighbourhood Watch coordinators will be
working across the state.
Since it was formed in 1983, Neighbourhood Watch has had very few changes. Yet, crime trends and the way
police deliver services to the community have undergone great change.
By aligning with the Police Service Area, Neighbourhood Watch will ensure it remains effective and provides a
focus on a broader range of crime prevention measures. It will allow better liaison with police and local
government and create more opportunities for people to be involved.
Furthermore, Victoria Police is dedicated to ensuring the safety and welfare of young people throughout the state
and police are taking positive steps to address some of the issues and problems faced by Victoria’s youth. Youth
programs developed by police encourage young people to engage in positive social interaction through safe
activities that are drug and alcohol free.
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Under the new Youth Resource Officer Model developed by Victoria Police and implemented in 2006, officers are
assigned to specific local government areas and work closely with local youth agencies and government to address
relevant youth and youth justice issues. The program aims to improve police and youth relationships and provide
an increased focus on ‘at risk’ youth.
I trust this information is of assistance and thank you for taking the time to bring your concerns to my attention.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 13 April 2010
Treasurer: hold harmless clause
11 560.

MR DALLA-RIVA — To ask the Treasurer: In relation to the Department of Treasury and Finance
and its subordinate agencies that fall within the jurisdiction of the Minister: Does the Department or its
subordinate agencies require or recommend the inclusion of ‘hold harmless clauses’ within any
temporary employment service procurement contracts, which provide full indemnity for the
Government or its Departments for all loss and damage regardless of whether the Victorian State
Government or the relevant Department has contributed to the loss or damage; if so —
(a)
(b)

which Department/subordinate agency have ‘hold harmless’ provisions included in their
temporary employment service procurement contract; and
what is the policy justification for the inclusion of indemnity provisions which indemnify the
Victorian State Government and/or its Departments regardless of contributory negligence.

ANSWER:
DTF is the lead agency for the Master Vendor Agreement for the Provision of IT and Admin Staffing Services
which is a mandatory State Purchase Contract.
This agreement contains an indemnity under which the Master vendor must indemnify the Purchaser (defined in
the contract as the Lead Department, DTF). This indemnity does not apply where the Purchaser has been negligent
or undertaken a wrongful act or omission.
The contract also stipulates that where the Master Vendor enters an agreement with a Tier Two supplier (i.e
government department or agency), the agreement must be on terms that are no less onerous on the Master vendor
than the obligations imposed under the SPC.
However DTF as the lead agency does not view these agreements and therefore is not in a position to comment on
the specifics of these.

Financial services: hold harmless clause
11 561.

MR DALLA-RIVA — To ask the Minister for Financial Services: In relation to the Department of
Innovation, Industry and Regional Development and its subordinate agencies that fall within the
jurisdiction of the Minister: Does the Department or its subordinate agencies require or recommend the
inclusion of ‘hold harmless clauses’ within any temporary employment service procurement contracts,
which provide full indemnity for the Government or its Departments for all loss and damage regardless
of whether the Victorian State Government or the relevant Department has contributed to the loss or
damage; if so —
(a)
(b)

which Department/subordinate agency have ‘hold harmless’ provisions included in their
temporary employment service procurement contract; and
what is the policy justification for the inclusion of indemnity provisions which indemnify the
Victorian State Government and/or its Departments regardless of contributory negligence.
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ANSWER:
I am informed as follows:
The Department does not require or recommend the inclusion of “hold harmless” or indemnity clauses in its
temporary employment service procurement contracts. For temporary employees engaged by the Department using
employment panel agencies, the whole of Government contract terms and conditions apply.
There is no requirement or recommendation for the inclusion of “hold harmless” or indemnity clauses in the
temporary employment service procurement contracts of Department agencies.
Where companies or individuals are engaged by the State, under standard professional services contracts (i.e. not as
employees), an indemnification to the State is a standard requirement in those circumstances, as is usual
commercial practice.

Information and communication technology: hold harmless clause
11 562.

MR DALLA-RIVA — To ask the Minister for Information and Communication Technology: In
relation to the Department of Innovation, Industry and Regional Development and its subordinate
agencies that fall within the jurisdiction of the Minister: Does the Department or its subordinate
agencies require or recommend the inclusion of ‘hold harmless clauses’ within any temporary
employment service procurement contracts, which provide full indemnity for the Government or its
Departments for all loss and damage regardless of whether the Victorian State Government or the
relevant Department has contributed to the loss or damage; if so —
(a)
(b)

which Department/subordinate agency have ‘hold harmless’ provisions included in their
temporary employment service procurement contract; and
what is the policy justification for the inclusion of indemnity provisions which indemnify the
Victorian State Government and/or its Departments regardless of contributory negligence.

ANSWER:
I am informed as follows:
The Department does not require or recommend the inclusion of “hold harmless” or indemnity clauses in its
temporary employment service procurement contracts. For temporary employees engaged by the Department using
employment panel agencies, the whole of Government contract terms and conditions apply.
There is no requirement or recommendation for the inclusion of “hold harmless” or indemnity clauses in the
temporary employment service procurement contracts of Department agencies.
Where companies or individuals are engaged by the State, under standard professional services contracts (i.e. not as
employees), an indemnification to the State is a standard requirement in those circumstances, as is usual
commercial practice.

Treasurer: paper consumption
11 748.

MR DALLA-RIVA — To ask the Treasurer: In relation to paper consumption by the Department of
Treasury and Finance:
(1)
(2)

What was the total consumption of reams of A4 equivalent paper per full-time employee in each
of the years 2007–08 to 2009–10.
What was the total consumption of envelopes per full-time employee in each of the years 2007–08
to 2009–10.
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What was the total paper consumption for external printing and publications in each of the years
2007–08 to 2009–10.

ANSWER:
The Department of Treasury and Finance’s paper use decreased from 22 reams of A4 equivalent per FTE in
2007–08 to 21 reams per FTE in 2008–09. This equates to a reduction of 500 sheets of paper per public servant.
For the current financial year, 2009–10, paper use is tracking at 21 reams of A4 equivalent per FTE.
Data on the total consumption of envelopes, external printing and publications is outside the scope of the
department’s environmental reporting. The Financial Reporting Direction 24C governs the environmental reporting
requirements for Victorian Government Departments and Agencies.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 14 April 2010
Arts: Australian Centre for the Moving Image — stress leave
4113.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to the Australian
Centre for the Moving Image (ACMI), for each financial year from 2000-01 to 2006-07: What are the
details of all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in each section.

ANSWER:
I am informed that:
The Australian Centre for the Moving Image is a statutory authority with employer responsibilities, and in this
context information about the agency’s employees is not kept centrally by the departmental portfolio. Further,
medical certificates which may be held by the agency, for the seven year period referred to in the question, are
unlikely to provide details about the nature of the medical leave taken.

Arts: Australian Centre for the Moving Image — legal expenses
4114.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to legal expenses
incurred by the Australian Centre for the Moving Image (ACMI), for each financial year from 2000-01
to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that:
The Australian Centre for the Moving Image is a statutory authority responsible for its own administration.
Centralised information about legal expenditure in several different portfolio agencies for seven financial years is
not available.

Arts: Council of Trustees of the National Gallery of Victoria — stress leave
4120.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to the Council of
Trustees of the National Gallery of Victoria, for each financial year from 2000-01 to 2006-07: What are
the details of all stress related leave, including —
(a)

the number of days taken;
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the estimated cost; and
the total number of staff in the section.

ANSWER:
I am informed that:
The Council of Trustees of the National Gallery of Victoria is a statutory authority with employer responsibilities,
and in this context information about the agency’s employees is not kept centrally by the departmental portfolio.
Further, medical certificates which may be held by the agency, for the seven year period referred to in the question,
are unlikely to provide details about the nature of the medical leave taken.

Arts: Council of Trustees of the National Gallery of Victoria — legal expenses
4121.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to legal expenses
incurred by the Council of Trustees of the National Gallery of Victoria, for each financial year from
2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that:
The Council of Trustees of the National Gallery of Victoria is a statutory authority responsible for its own
administration. Centralised information about legal expenditure in several different portfolio agencies for seven
financial years is not available.

Arts: Geelong Performing Arts Centre Trust — stress leave
4134.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to the Geelong
Performing Arts Centre Trust, for each financial year from 2000-01 to 2006-07: What are the details of
all stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in each section.

ANSWER:
I am informed that:
The Geelong Performing Arts Centre Trust is a statutory authority with employer responsibilities, and in this
context information about the agency’s employees is not kept centrally by the departmental portfolio. Further,
medical certificates which may be held by the agency, for the seven year period referred to in the question, are
unlikely to provide details about the nature of the medical leave taken.

Arts: Geelong Performing Arts Centre Trust — legal expenses
4135.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to legal expenses
incurred by the Geelong Performing Arts Centre Trust, for each financial year from 2000-01 to
2006-07:
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What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that:
The Geelong Performing Arts Centre Trust is a statutory authority responsible for its own administration.
Centralised information about legal expenditure in several different portfolio agencies for seven financial years is
not available.

Arts: Library Board of Victoria — stress leave
4141.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to the Library
Board of Victoria, for each financial year from 2000-01 to 2006-07: What are the details of all stress
related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in each section.

ANSWER:
I am informed that:
The Library Board of Victoria is a statutory authority with employer responsibilities, and in this context
information about the agency’s employees is not kept centrally by the departmental portfolio. Further, medical
certificates which may be held by the agency, for the seven year period referred to in the question, are unlikely to
provide details about the nature of the medical leave taken.

Arts: Library Board of Victoria — legal expenses
4142.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to legal expenses
incurred by the Library Board of Victoria, for each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that:
The Library Board of Victoria is a statutory authority responsible for its own administration. Centralised
information about legal expenditure in several different portfolio agencies for seven financial years is not available.

Arts: Museum Victoria — stress leave
4148.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to the Museum
Victoria, for each financial year from 2000-01 to 2006-07: What are the details of all stress related
leave, including —
(a)

the number of days taken;
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the estimated cost; and
the total number of staff in each section.

ANSWER:
I am informed that:
Museum Victoria is a statutory authority with employer responsibilities, and in this context information about the
agency’s employees is not kept centrally by the departmental portfolio. Further, medical certificates which may be
held by the agency, for the seven year period referred to in the question, are unlikely to provide details about the
nature of the medical leave taken.

Arts: Museum Victoria — legal expenses
4149.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to legal expenses
incurred by the Museum Victoria, for each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that:
Museum Victoria is a statutory authority responsible for its own administration. Centralised information about legal
expenditure in several different portfolio agencies for seven financial years is not available.

Arts: Museums Board of Victoria — stress leave
4155.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to the Museums
Board of Victoria, for each financial year from 2000-01 to 2006-07: What are the details of all stress
related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in each section.

ANSWER:
I am informed that:
The Museums Board of Victoria is a statutory authority with employer responsibilities, and in this context
information about the agency’s employees is not kept centrally by the departmental portfolio. Further, medical
certificates which may be held by the agency, for the seven year period referred to in the question, are unlikely to
provide details about the nature of the medical leave taken.

Arts: Museums Board of Victoria — legal expenses
4156.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to legal expenses
incurred by the Museums Board of Victoria, for each financial year from 2000-01 to 2006-07:
(1)
(2)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
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What were the names of legal counsel engaged.

ANSWER:
I am informed that:
The Museums Board of Victoria is a statutory authority responsible for its own administration. Centralised
information about legal expenditure in several different portfolio agencies for seven financial years is not available.

Arts: National Gallery of Victoria — stress leave
4162.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to the National
Gallery of Victoria, for each financial year from 2000-01 to 2006-07: What are the details of all stress
related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in each section.

ANSWER:
I am informed that:
The National Gallery of Victoria is a statutory authority with employer responsibilities, and in this context
information about the agency’s employees is not kept centrally by the departmental portfolio. Further, medical
certificates which may be held by the agency, for the seven year period referred to in the question, are unlikely to
provide details about the nature of the medical leave taken.

Arts: National Gallery of Victoria — legal expenses
4163.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to legal expenses
incurred by the National Gallery of Victoria, for each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that:
The National Gallery of Victoria is a statutory authority responsible for its own administration. Centralised
information about legal expenditure in several different portfolio agencies for seven financial years is not available.

Arts: State Library of Victoria — stress leave
4169.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to the State Library
of Victoria, for each financial year from 2000-01 to 2006-07: What are the details of all stress related
leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in each section.
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ANSWER:
I am informed that:
The State Library of Victoria is a statutory authority with employer responsibilities, and in this context information
about the agency’s employees is not kept centrally by the departmental portfolio. Further, medical certificates
which may be held by the agency, for the seven year period referred to in the question, are unlikely to provide
details about the nature of the medical leave taken.

Arts: State Library of Victoria — legal expenses
4170.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to legal expenses
incurred by the State Library of Victoria, for each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that:
The State Library of Victoria is a statutory authority responsible for its own administration. Centralised information
about legal expenditure in several different portfolio agencies for seven financial years is not available.

Arts: Victorian Arts Centre Trust — stress leave
4176.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to the Victorian
Arts Centre Trust, for each financial year from 2000-01 to 2006-07: What are the details of all stress
related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in each section.

ANSWER:
I am informed that:
The Victorian Arts Centre Trust is a statutory authority with employer responsibilities, and in this context
information about the agency’s employees is not kept centrally by the departmental portfolio. Further, medical
certificates which may be held by the agency, for the seven year period referred to in the question, are unlikely to
provide details about the nature of the medical leave taken.

Arts: Victorian Arts Centre Trust — legal expenses
4177.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to legal expenses
incurred by the Victorian Arts Centre Trust, for each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.
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ANSWER:
I am informed that:
The Victorian Arts Centre Trust is a statutory authority responsible for its own administration. Centralised
information about legal expenditure in several different portfolio agencies for seven financial years is not available.

Arts: Public Records Advisory Council — stress leave
4197.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to the Public
Records Advisory Council, for each financial year from 2000-01 to 2006-07: What are the details of all
stress related leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in each section.

ANSWER:
I am informed that:
The Public Records Advisory Council is an advisory body with no employees, and in this regard the question does
not apply.

Arts: Public Records Advisory Council — legal expenses
4198.

MR DALLA-RIVA — To ask the Treasurer (for the Minister for Arts): In relation to legal expenses
incurred by the Public Records Advisory Council, for each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that:
Legal advice required by the Public Records Advisory Council would be engaged by Public Record Office
Victoria. Centralised departmental information about legal expenditure in different portfolio agencies, over seven
financial years, is not available.

Sport, recreation and youth affairs: sport and recreation division — stress leave
7610.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Sport, Recreation and
Youth Affairs): In relation to the former Department of Victorian Communities Sport and Recreation
Division, for each financial year from 2000-01 to 2006-07, what are the details of all stress related
leave, including —
(a)
(b)
(c)

the number of days taken;
the estimated cost; and
the total number of staff in the section.
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ANSWER:
I am informed by Sport and Recreation Victoria that department staff are required to provide a medical certificate
from a registered practitioner for any sick leave in excess of 38 hours each year of employment, or any continuous
period exceeding 22. 8 hours. Medical certificates do not detail the reason for or the nature of sick leave taken.

Sport, recreation and youth affairs: sport and recreation division — legal expenses
7611.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Sport, Recreation and
Youth Affairs): In relation to legal expenses incurred by the former Department of Victorian
Communities Sport and Recreation Division, for each financial year from 2000-01 to 2006-07:
(1)
(2)
(3)

What expenses were incurred.
What was the purpose of engaging legal representation in each case.
What were the names of legal counsel engaged.

ANSWER:
I am informed that:
The Department of Justice administers the General Legal Services Panel of 10 law firms, and the Specialist Legal
Services Panel of 25 law firms.
All Victorian Government departments and participating Victorian statutory bodies are required to select their legal
counsel and services from these two panels or from the Victorian Government Solicitor’s Office.
Expenditure on legal expenses is publicly available in the Government Legal Services Annual Report http://www.
justice. vic. gov. au/ (Government Legal Services Annual Report). To ascertain the purposes for engaging legal
representation and the names of legal counsel engaged in every matter involving Sport and Recreation Victoria and
for the requested time period would be an unreasonable diversion of my Department’s resources.

Sport, recreation and youth affairs: sport and recreation division — advertising
7612.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Sport, Recreation and
Youth Affairs): In relation to the former Department of Victorian Communities Sport and Recreation
Division, what are the details of all advertising undertaken for each financial year from 2000-01 to
2006-07, indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date of approval for each contract;
the cost of each contract;
the purpose of the advertisement;
the duration of the advertisement;
where and when each advertisement was published or broadcast; and
to whom each contract was awarded.

ANSWER:
I am informed that:
Details regarding contractors employed by the Department of Planning and Community Development for amounts
over $100,000 are published on the Victorian Government Contracts Publishing System Website.
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Sport, recreation and youth affairs: sport and recreation division — media and communications
staff
7614.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Sport, Recreation and
Youth Affairs): In relation to the former Department of Victorian Communities Sport and Recreation
Division, for each financial year from 2000-01 to 2006-07:
(1)
(2)

What was the number and cost of staff working in the office.
What was the number of staff working in each public relations/communications unit; indicating —
(a) the total operating budget; and
(b) the total promotional budget.

ANSWER:
I am informed that:
Information on staff numbers and VPS classification is provided in the annual reports of departments, agencies and
authorities.
In response to part (b) of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of the department. However, the Department of Planning and Community
Development’s publicly available annual report details operating budget and expenditure.

Sport, recreation and youth affairs: sport and recreation division — board representatives
7616.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Sport, Recreation and
Youth Affairs): In relation to the former Department of Victorian Communities Sport and Recreation
Division, what provision has been made for elected representatives or trade union nominated
representatives on its boards, indicating —
(a)
(b)
(c)

the basis of their representation and when it was established;
the names of current trade union representatives and who held the positions previously; and
fees or remuneration paid to the representatives.

ANSWER:
I am informed that:
There are no provisions for the direct appointment of elected representatives or trade union nominees as members
of public entity boards in relation to the former Department of Victorian Communities Sport and Recreation
Division.

Housing: Warrandyte electorate
9160.

MS LOVELL — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): In relation to stage one of the $6. 4 billion housing component of the Federal Government’s
Nation Building and Economic Stimulus Plan and the Warrandyte electorate:
(1)
(2)
(3)
(4)
(5)
(6)

How much money will the electorate receive.
How many new dwellings will be built in the electorate with this funding.
What type of dwellings will be built (i. e. house, apartment, unit, etc).
What are the addresses where these properties will be built.
How many spot purchases will be or have been acquired in the electorate.
What is the address of each of these spot purchases.
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How many existing public housing properties in the electorate will receive maintenance and/or
repairs as a result of this funding.
What are the locations for the already announced seven new public housing units to be built in the
electorate.

ANSWER:
I am informed that:
(1)

The quantum of funding that will be provided to the Warrandyte electorate will be made available once the
stringent assessment process has been completed and contracts signed.

(2)

It is proposed that all dwellings to be procured in the Warrandyte electorate will be newly built. This will be
confirmed once the assessment process has been completed and contracts signed.

(3)

The type of dwellings that will be built are subject to the assessment process. This will be confirmed once the
assessment process has been completed and contracts signed.

(4)

Victoria is currently liaising with the Commonwealth regarding release of the information to the local
community.

(5)

There are no spot purchases currently planned for the Warrandyte electorate. This will be confirmed once the
assessment process is finalised.

(6)

Not applicable.

(7)

The Victorian Government has received $99. 2 million to deliver repairs and maintenance works on social
housing properties in 2008-09 and 2009-10. More than 60 public housing dwellings in the Warrandyte
electorate will be upgraded and repaired by June 2010, with the majority of these works to occur in 2009-10.

(8)

Victoria is currently liaising with the Commonwealth regarding release of the information to the local
community.

Children and early childhood development: early learning centre — Port Melbourne
9172.

MS LOVELL — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to the announcement of a new early learning centre in Port Melbourne:
(1)
(2)
(3)
(4)

How much funding is the State Government contributing to the project.
How much funding is the Federal Government contributing to the project.
Will the centre be co-located with a school.
How many kindergarten places will the new centre provide.

ANSWER:
I am informed as follows:
A listing of new children’s centres built in each Victorian municipality can be found on the Department of
Education and Early Childhood Development’s web site at http://www. eduweb. vic. gov.
au/edulibrary/public/earlychildhood/childrensservices/openedcentres. pdf
This information was first published in March 2009 and was most recently updated in November 2009 to include
the 54 children’s centres that are now opened and operating. We shall continue to update this as new centres are
opened in February and March 2010.
Providing the level of funding detail sought however requires a significant amount of resources which cannot be
justified at this time.
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Children and early childhood development: early childhood services — rural city of Ararat
9175.

MS LOVELL — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to the provision of early childhood services in the Ararat Rural City Council
municipality:
(1)
(2)
(3)
(4)
(5)
(6)

How many new children’s centres, children’s hubs and early learning centres have been built in
the municipality from 1999 to present.
When was each centre completed.
How much funding did the State Government contribute to each centre.
How much funding did the Federal Government contribute to each centre.
How much funding did the State Government allocate to early childhood services in the
municipality in each of the financial years 1999–2000 to 2008–09.
How much funding has the State Government allocated to early childhood services in the
municipality for 2009–10.

ANSWER:
I am informed as follows:
A listing of new children’s centres built in each Victorian municipality can be found on the Department of
Education and Early Childhood Development’s web site at http://www. eduweb. vic. gov.
au/edulibrary/public/earlychildhood/childrensservices/openedcentres. pdf
This information was first published in March 2009 and was most recently updated in November 2009 to include
the 51 children’s centres that are now opened and operating. We shall continue to update this as new centres are
opened in February and March 2010.
A list of the names and addresses of every Victorian children’s centre is available on the Department of Education
and Early Childhood Development website. This includes the 51 new children’s centres that are already operating.
The following web address provides a link to the directory of all Licensed Children’s Services in Victoria:
http://www. eduweb. vic. gov. au/edulibrary/public/earlychildhood/childrensservicesregister. pdf
Providing the level of funding detail sought however requires a significant amount of resources which cannot be
justified at this time.

Environment and climate change: FOI Solutions
9566.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change: In table form, what
was the expenditure by the Department of Sustainability and Environment between 1 July 2008 and
30 June 2009 on Mr Mick Batskos and his company FOI Solutions, providing in each case —
(a)
(b)
(c)
(d)
(e)

the date on which the tender or contract was entered into;
the matter involved;
the total expenditure by the Department on that matter;
the date on which the matter was finalised; and
whether the payments in each case were the result of a formal tender, or other formal process, or
were simply awarded to Mr Batskos.

ANSWER:
I am informed that:
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It is inappropriate to provide individual details; however, general details of expenditure relating to FOI Solutions
between 01/07/09–30/06/09 are:
Matter
Legal work pursuant to the Whole of Victorian Government
Legal Services to Government Panel Contract.
FOI processing, training and seminars. This expenditure was
in accordance with the Department’s Rules and Guidelines.

Expense $
30,116
8,799. 47

Attorney-General: advertising
9585.

MR D. M. DAVIS — To ask the Minister for Planning (for the Attorney-General): In relation to
page 90 of the Public Accounts and Estimates Committee’s Report on the 2008-09 Budget Estimates —
Part Three, which notes that “The Committee has found it difficult, analysing available information, to
obtain consistent year on year comparisons [of Departmental aggregate advertising and promotional
expenditure]”: What was the expenditure on advertising, communications and promotions by the
Department of Justice including any statutory authorities and government-related entities for which the
Department has responsibility in —
(a)
(b)

2007-08, and
2008-09.

ANSWER:
I am advised that:
(a)

The Department’s 2007-08 expenditure on advertising, communications and promotions was $3.8 million.

(b)

The 2008-09 expenditure was $11.7 million.

Expenditure increased in 2008-09 due to: the Summer Fire Campaign, and additional expenditure on the Problem
Gambling Campaign. One-off campaigns were run for Family Violence, Safer Streets and Volunteer Recognition.
Statutory Agencies do not report through the Department’s Oracle database, therefore, the expenditure above does
not include statutory authorities. It would be an unreasonable diversion of departmental resources to obtain this
information.

Health: Manningham Community Health Service
9615.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Health): What was the amount of money spent on services provided by Manningham Community
Health Service in the following financial years —
(a)
(b)
(c)

2006-07;
2007-08; and
2008-09.

ANSWER:
I am informed that:
The Victorian Government has funded service delivery and development in Manningham Community Health
Service Ltd (as it has been named since 1 June 2009) for:
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(a)

$2,028,575 in 2006–07

(b)

$2,399,038 in 2007–08

(c)

$2,507,716 in 2008–09
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This does not include additional funding for capital, workforce development or Hospital Admission Risk Program.

Attorney-General: drug treatment program
9633.

MR DALLA-RIVA — To ask the Minister for Planning (for the Attorney-General): In relation to
Drug Treatment Orders through the Drug Court:
(1)

How many people participated in a Drug Treatment Program in —
(a) 2002;
(b) 2003;
(c) 2004;
(d) 2005;
(e) 2006;
(f) 2007;
(g) 2008; and
(h) 2009.

(2)

How many people completed a Drug Treatment Program in —
(a) 2002;
(b) 2003;
(c) 2004;
(d) 2005;
(e) 2006;
(f) 2007;
(g) 2008; and
(h) 2009.

ANSWER:
I am informed that the data on Drug Treatment Orders imposed by the Dandenong Drug Court is recorded in
financial year format in order to comply with funding performance measures. In terms of participation the court
records the number of orders made and the number of individuals who graduate from the program.
(1)
(a)
(b)
(c)
(d)
(e)
(f)
(g/h)

In 2002/03 there were 59 orders made
In 2003/04 there were 37 orders made
In 2004/05 there were 41 orders made
In 2005/06 there were 43 orders made
In 2006/07 there were 41 orders made
In 2007/08 there were 48 orders made
In 2008/09 there were 56 orders made
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(2)
(a)
(b)
(c)
(d)
(e)
(f)
(g/h)

There were no graduates in 2002/03 as the DTO is a two-year order.
In 2003/04 there were 4 graduates
In 2004/05 there were 17 graduates
In 2005/06 there were 16 graduates
In 2006/07 there were 12 graduates
In 2007/08 there were 14 graduates
In 2008/09 there were 19 graduates

Health: advertising expenditure and media and communications staff
9663.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Department of Human Services and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Department.

ANSWER:
I am informed that:
The total cost of advertising, communications and promotions by the Department of Human Services has been
reported to the Public Accounts and Estimates Committee (PAEC) within the following PAEC reports:
(a)

2007-08

Report 73 on the 2007-08 Budget estimates, Part Three, p11

(b)

2008-09

Report 80 on the 2008-09 Budget estimates, Part Three, p89.

In 2008/09, some 26 (2007/08–27) full time equivalent staff were employed in media, public relations and
communications roles by the Department.
Information on the number of full-time equivalent staff employed in media, public relations and communications
roles is not collected from public hospitals and aged care centres.

Health: Cemetery Trusts Victoria — advertising expenditure and media and communications staff
9672.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by Cemetery Trusts Victoria and how many full-time equivalent staff were employed in
media, public relations and communications roles by Cemetery Trusts Victoria.

ANSWER:
I am informed that:
I refer the member to the Annual Reports receipted in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Chinese Medicine Registration Board of Victoria — advertising expenditure and media
and communications staff
9674.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Chinese Medicine Registration Board of Victoria and how many full-time
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equivalent staff were employed in media, public relations and communications roles by the Chinese
Medicine Registration Board of Victoria.
ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Chiropractors Registration Board of Victoria — advertising expenditure and media and
communications staff
9675.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Chiropractors Registration Board of Victoria and how many full-time equivalent
staff were employed in media, public relations and communications roles by the Chiropractors
Registration Board of Victoria.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Consultative Council on Obstetrics and Paediatric Mortality and Morbidity — advertising
expenditure and media and communications staff
9676.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Consultative Council on Obstetrics and Paediatric Mortality and Morbidity and
how many full-time equivalent staff were employed in media, public relations and communications
roles by the Consultative Council on Obstetrics and Paediatric Mortality and Morbidity.

ANSWER:
I am informed that:
The Consultative Council on Obstetrics and Paediatric Mortality and Morbidity (the Council) is a Ministerial
Council charged with reviewing all maternal, perinatal and paediatric deaths in Victoria in order to consider clinical
features of each case and to assess preventability. Additionally the Council conducts a perinatal data collection and
a birth defects register, these collections were established as a population based surveillance systems to collect and
analyse information on and in relation to the health of mothers and babies in order to contribute to improvements in
their health. From time to time the Council publishes and distributes educational material and reports in relation to
maternal, perinatal and paediatric health, mortality and morbidity, but the Council does not conduct promotional
and advertising activities, nor does it employ people in media, public relations and communications roles.
Consequently, for the years 2007-08 and 2008-09 there was no ‘promotional and advertising’ expenditure.

Health: Dental Practice Board of Victoria — advertising expenditure and media and
communications staff
9677.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
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and promotion by the Dental Practice Board of Victoria and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Dental Practice Board of Victoria.
ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Community services: Food Safety Council — advertising expenditure and media and
communications staff
9680.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Food Safety Council and how many full-time equivalent staff were employed in
media, public relations and communications roles by the Food Safety Council.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Forensic Leave Panel — advertising expenditure and media and communications staff
9681.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Forensic Leave Panel and how many full-time equivalent staff were employed in
media, public relations and communications roles by the Forensic Leave Panel.

ANSWER:
The question raised sits within the portfolio responsibility of the Minister for Mental Health.

Health: Health Purchasing Victoria — advertising expenditure and media and communications
staff
9682.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by Health Purchasing Victoria and how many full-time equivalent staff were employed
in media, public relations and communications roles by Health Purchasing Victoria.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.
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Housing: Office of the Health Services Commissioner — advertising expenditure and media and
communications staff
9683.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Health Services Commissioner and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Health Services Commissioner.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Infertility Treatment Authority — advertising expenditure and media and
communications staff
9684.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Infertility Treatment Authority and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Infertility Treatment Authority.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Medical Practitioners Board of Victoria — advertising expenditure and media and
communications staff
9685.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Medical Practitioners Board of Victoria and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Medical Practitioners Board
of Victoria.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Medical Radiation Practitioners Board of Victoria — advertising expenditure and media
and communications staff
9686.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Medical Radiation Practitioners Board of Victoria and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Medical
Radiation Practitioners Board of Victoria.

QUESTIONS ON NOTICE
1512

COUNCIL

Wednesday, 14 April 2010

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Nurses Board of Victoria — advertising expenditure and media and communications staff
9689.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Nurses Board of Victoria and how many full-time equivalent staff were employed
in media, public relations and communications roles by the Nurses Board of Victoria.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Optometrists Registration Board of Victoria — advertising expenditure and media and
communications staff
9690.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Optometrists Registration Board of Victoria and how many full-time equivalent
staff were employed in media, public relations and communications roles by the Optometrists
Registration Board of Victoria.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Osteopaths Registration Board of Victoria — advertising expenditure and media and
communications staff
9691.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Osteopaths Registration Board of Victoria and how many full-time equivalent
staff were employed in media, public relations and communications roles by the Osteopaths
Registration Board of Victoria.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.
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Health: Pharmacy Board of Victoria — advertising expenditure and media and communications
staff
9692.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Pharmacy Board of Victoria and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Pharmacy Board of Victoria.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Physiotherapists Registration Board of Victoria — advertising expenditure and media and
communications staff
9693.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Physiotherapists Registration Board and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Physiotherapists Registration
Board.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Podiatrists Registration Board of Victoria — advertising expenditure and media and
communications staff
9694.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Podiatrists Registration Board of Victoria and how many full-time equivalent
staff were employed in media, public relations and communications roles by the Podiatrists Registration
Board of Victoria.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Postgraduate Medical Council of Victoria — advertising expenditure and media and
communications staff
9695.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Postgraduate Medical Council of Victoria and how many full-time equivalent
staff were employed in media, public relations and communications roles by the Postgraduate Medical
Council of Victoria.
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ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Psychologists Registration Board of Victoria — advertising expenditure and media and
communications staff
9696.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Psychologists Registration Board of Victoria and how many full-time equivalent
staff were employed in media, public relations and communications roles by the Psychologists
Registration Board of Victoria.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Psychosurgery Review Board of Victoria — advertising expenditure and media and
communications staff
9697.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Psychosurgery Review Board of Victoria and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Psychosurgery Review
Board of Victoria.

ANSWER:
The question raised sits within the portfolio responsibility of the Minister for Mental Health.

Health: Radiation Advisory Committee — advertising expenditure and media and
communications staff
9698.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Radiation Advisory Committee and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Radiation Advisory Committee.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.
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Housing: Registrar of Housing Agencies — advertising expenditure and media and
communications staff
9699.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Registrar of Housing Agencies and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Registrar of Housing Agencies.

ANSWER:
I am informed that:
The amount spent on advertising and promotion by the Registrar of Housing Agencies was $7,043. 16 for 2007-08
and no expenditure incurred for 2008-09.
The Registrar of Housing Agencies, as a body corporate, does not have its own staffing structure. As such, its
functions are carried out by administration officers of the Department of Human Services.

Health: Surgical Consultative Council — advertising expenditure and media and communications
staff
9701.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Surgical Consultative Council and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Surgical Consultative Council.

ANSWER:
I am informed that:
The Victorian Surgical Consultative Council is a Ministerial Council charged with the study of causes of avoidable
mortality and morbidity and provides feedback to the medical profession on identified issues that can form the basis
of targeted quality improvement initiatives. The Council is made up of eminently qualified persons representing a
cross section of medical disciplines and expertise. From time to time the Council publishes and distributes
educational material and journals in relations to case, but the Council does not conduct promotional and advertising
activities, nor does it employ people in media, public relations and communications roles. Consequently, for the
years 2007-08 and 2008-09 there was no ‘promotional and advertising’ expenditure.

Health: Anti-Cancer Council — advertising expenditure and media and communications staff
9702.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Anti-Cancer Council and how many full-time equivalent staff were employed in
media, public relations and communications roles by the Anti-Cancer Council.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.
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Health: Victorian Health Promotion Foundation — advertising expenditure and media and
communications staff
9703.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Victorian Health Promotion Foundation and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Victorian Health Promotion
Foundation.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Victorian Quality Council — advertising expenditure and media and communications
staff
9704.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on advertising
and promotion by the Victorian Quality Council and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Victorian Quality Council.

ANSWER:
I am informed that:
The Victorian Quality Council (the Council) is a Ministerial Council established to provide the Minister for Health
with advice regarding the improvement of quality and safety of health services in Victoria, and to advocate for
continuous improvement of quality and safety across the broad health sector.
Among other things, the Council’s terms of reference require it to:
– Facilitate the systemic take up of evidence based practices demonstrated to improve the quality and safety of
health service provision
– Establish collaborative working relationships with providers, clinical leaders, stakeholders and other quality
related bodies and to the extent possible engage these bodies in shared leadership of quality and safety
improvement
– Engage with and educate the broad health sector about quality and safety issues and developments
– Establish mechanisms which enable the Council to be informed about and engaged with consumer perspectives.
Each of these roles necessitates the Council maintaining a visible presence within the Victorian health sector. For
the years 2007–08 and 2008–09 the total amount spent on advertising and promotion by the Council was $7,060
and $4,650 respectively.
The Council does not employ people in media, public relations or communications roles.

Racing: Bookmakers and Bookmakers’ Clerks Registration Committee — advertising expenditure
and media and communications staff
9718.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Racing): For the financial
years 2007-08 and 2008-09, what was the total amount spent on advertising and promotion by the
Bookmakers and Bookmakers’ Clerks Registration Committee and how many full-time equivalent staff
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were employed in media, public relations and communications roles by the Bookmakers and
Bookmakers’ Clerks Registration Committee.
ANSWER:
I am advised that:
The Bookmakers and Bookmakers’ Clerks Registration Committee did not spend any money on advertising and
promotion in the financial years 2007-08 and 2008-09.
(Note: these figures do not include recruitment advertising or mandatory public notices).
There are no staff employed in media, public relations and communications roles by the Bookmakers and
Bookmakers’ Clerks Registration Committee.

Racing: Greyhound Racing Victoria — advertising expenditure and media and communications
staff
9719.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Racing): For the financial
years 2007-08 and 2008-09, what was the total amount spent on advertising and promotion by
Greyhound Racing Victoria and how many full-time equivalent staff were employed in media, public
relations and communications roles by Greyhound Racing Victoria.

ANSWER:
I am advised that:
Greyhound Racing Victoria spent $1,913,000 in 2007-08 and $1,899,000 in 2008-09 on advertising and promotion.
(Note: these figures do not include recruitment advertising or mandatory public notices).
Greyhound Racing Victoria employed 5 (1 added half way through) full-time equivalent staff in media, public
relations and communications in 2007-08 and 5 full-time staff in 2008-09.

Racing: Harness Racing Victoria — advertising expenditure and media and communications staff
9720.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Racing): For the financial
years 2007-08 and 2008-09, what was the total amount spent on advertising and promotion by Harness
Racing Victoria and how many full-time equivalent staff were employed in media, public relations and
communications roles by Harness Racing Victoria.

ANSWER:
I am advised that:
Harness Racing Victoria spent $2,124,189. 29 in 2007-08 and $1,189,772. 12 in 2008-09 on advertising and
promotion.
(Note: these figures do not include recruitment advertising or mandatory public notices).
Harness Racing Victoria employed 2 full-time equivalent staff in media, public relations and communications roles
in 2007-08 and 2 full-time staff in 2008-09.
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Racing: Racing Appeals Tribunal — advertising expenditure and media and communications staff
9721.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Racing): For the financial
years 2007-08 and 2008-09, what was the total amount spent on advertising and promotion by the
Racing Appeals Tribunal and how many full-time equivalent staff were employed in media, public
relations and communications roles by the Racing Appeals Tribunal.

ANSWER:
I am advised that:
The Racing Appeals Tribunal did not spend any money on advertising and promotion in the financial years
2007-08 and 2008-09.
(Note: these figures do not include recruitment advertising or mandatory public notices).
There are no staff employed in media, public relations and communications roles by the Racing Appeals Tribunal.

Corrections: Adult Parole Board of Victoria — advertising expenditure and media and
communications staff
9723.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Corrections): For the
financial years 2007-08 and 2008-09, what was the total amount spent on advertising and promotion by
the Adult Parole Board of Victoria and how many full-time equivalent staff were employed in media,
public relations and communications roles by the Adult Parole Board of Victoria.

ANSWER:
I am advised that:
The Adult Parole Board of Victoria did not spend any money on advertising and promotion in the financial years
2007-08 and 2008-09.
(Note: these figures do not include recruitment advertising or mandatory public notices).
There are no staff employed in media, public relations and communications roles by the Adult Parole Board of
Victoria.

Sports, recreation and youth affairs: Professional Boxing and Combat Sports Board — advertising
expenditure and media and communications staff
9733.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Sport, Recreation and
Youth Affairs): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Professional Boxing and Combat Sports Board and how many
full-time equivalent staff were employed in media, public relations and communications roles by the
Professional Boxing and Combat Sports Board.

ANSWER:
I am informed that:
The Professional Boxing and Combat Sports Board do not undertake any advertising or promotion and as such
there has been no expenditure on advertising and promotion in 2007/08 and 2008/09.
The Professional and Boxing Combat Sports Board had no staff employed in media, public relations and
communications roles over 2007/08 and 2008/09.
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Community services: Victorian Disability Advisory Council — advertising expenditure and media
and communications staff
9736.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Victorian Disability Advisory Council and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Victorian
Disability Advisory Council.

ANSWER:
I am informed that:
For the financial years 2007-08 and 2008-09, no funds were spent on advertising and promotion by the Victorian
Disability Advisory Council (VDAC) and no staff was employed in media, public relations and communications
roles by the Victorian Disability Advisory Council.
All administrative support for the VDAC is provided by the Department of Planning and Community
Development.

Planning: Priority Development Panel — advertising expenditure and media and communications
staff
9781.

MR D. M. DAVIS — To ask the Minister for Planning: For the financial years 2007-08 and 2008-09,
what was the total amount spent on advertising and promotion by the Priority Development Panel and
how many full-time equivalent staff were employed in media, public relations and communications
roles by the Priority Development Panel.

ANSWER:
I am informed that:
The PDP does not promote its services through the media and does not employ staff in media, public relations and
communication roles.
There has been no expenditure on promotional material for the PDP.
It is normal practice for the PDP to place advertisements in newspapers when membership vacancies arise. For the
financial years of 2007-08 and 2008-09, $4875. 77 was paid to the Herald Sun newspaper seeking expressions of
interest for PDP membership.

Health: Albury Wodonga Health — advertising expenditure and media and communications staff
9806.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Albury Wodonga Health and how many full-time equivalent staff were
employed in media, public relations and communications roles by Albury Wodonga Health.

ANSWER:
I am informed that:
Albury Wodonga Health was established on 01 July 2009, integrating the Wodonga Regional Health Service and
Albury Base Hospital. Further breakdown of data for the former health service and hospital would be an
unreasonable diversion of Albury Wodonga Health’s and the Department of Health’s resources.
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Health: Alexandra District Hospital — advertising expenditure and media and communications
staff
9807.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Alexandra District Hospital and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Alexandra District Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Alfred Health — advertising expenditure and media and communications staff
9808.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Alfred Health and how many full-time equivalent staff were employed in
media, public relations and communications roles by Alfred Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Alpine Health — advertising expenditure and media and communications staff
9809.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Alpine Health and how many full-time equivalent staff were employed in
media, public relations and communications roles by Alpine Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Ambulance Victoria — advertising expenditure and media and communications staff
9810.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Ambulance Victoria (and its predecessor agencies Rural Ambulance
Victoria and the Metropolitan Ambulance Service) and how many full-time equivalent staff were
employed in media, public relations and communications roles by Ambulance Victoria (and its
predecessor agencies Rural Ambulance Victoria and the Metropolitan Ambulance Service).

ANSWER:
I am informed that:
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I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Austin Health — advertising expenditure and media and communications staff
9811.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Austin Health and how many full-time equivalent staff were employed in
media, public relations and communications roles by Austin Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Bairnsdale Regional Health Service — advertising expenditure and media and
communications staff
9812.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Bairnsdale Regional Health Service and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Bairnsdale
Regional Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Ballarat Health Services — advertising expenditure and media and communications staff
9813.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Ballarat Health Services and how many full-time equivalent staff were
employed in media, public relations and communications roles by Ballarat Health Services.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Barwon Health — advertising expenditure and media and communications staff
9814.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Barwon Health and how many full-time equivalent staff were employed
in media, public relations and communications roles by Barwon Health.
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ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Bass Coast Regional Health — advertising expenditure and media and communications
staff
9815.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Bass Coast Regional Health and how many full-time equivalent staff
were employed in media, public relations and communications roles by Bass Coast Regional Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Beaufort and Skipton Health Service — advertising expenditure and media and
communications staff
9816.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Beaufort and Skipton Health Service and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Beaufort
and Skipton Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Beechworth Health Service — advertising expenditure and media and communications
staff
9817.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Beechworth Health Service and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Beechworth Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.
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Health: Benalla and District Memorial Hospital — advertising expenditure and media and
communications staff
9818.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Benalla and District Memorial Hospital and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Benalla and
District Memorial Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Bendigo Health Care Group — advertising expenditure and media and communications
staff
9819.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Bendigo Health Care Group and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Bendigo Health Care
Group.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Boort District Health — advertising expenditure and media and communications staff
9820.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Boort District Health and how many full-time equivalent staff were
employed in media, public relations and communications roles by Boort District Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Casterton Memorial Hospital — advertising expenditure and media and communications
staff
9821.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Casterton Memorial Hospital and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Casterton Memorial
Hospital.
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ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Central Gippsland Health Service — advertising expenditure and media and
communications staff
9822.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Central Gippsland Health Service and how many full-time equivalent
staff were employed in media, public relations and communications roles by the Central Gippsland
Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Cobram District Hospital — advertising expenditure and media and communications staff
9823.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Cobram District Hospital and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Cobram District Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Cohuna District Hospital — advertising expenditure and media and communications staff
9824.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Cohuna District Hospital and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Cohuna District Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Colac Area Health — advertising expenditure and media and communications staff
9825.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
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advertising and promotion by Colac Area Health and how many full-time equivalent staff were
employed in media, public relations and communications roles by Colac Area Health.
ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Dental Health Services Victoria — advertising expenditure and media and
communications staff
9826.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Dental Health Services Victoria and how many full-time equivalent staff
were employed in media, public relations and communications roles by Dental Health Services
Victoria.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Djerriwarrh Health Services — advertising expenditure and media and communications
staff
9827.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Djerriwarrh Health Services and how many full-time equivalent staff
were employed in media, public relations and communications roles by Djerriwarrh Health Services.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Dunmunkle Health Services — advertising expenditure and media and communications
staff
9828.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Dunmunkle Health Services and how many full-time equivalent staff
were employed in media, public relations and communications roles by Dunmunkle Health Services.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.
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Health: East Grampians Health Service — advertising expenditure and media and
communications staff
9829.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the East Grampians Health Service and how many full-time equivalent
staff were employed in media, public relations and communications roles by the East Grampians Health
Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: East Wimmera Health Service — advertising expenditure and media and communications
staff
9830.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the East Wimmera Health Service and how many full-time equivalent
staff were employed in media, public relations and communications roles by the East Wimmera Health
Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Eastern Health — advertising expenditure and media and communications staff
9831.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Eastern Health and how many full-time equivalent staff were employed in
media, public relations and communications roles by Eastern Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Echuca Regional Health — advertising expenditure and media and communications staff
9832.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Echuca Regional Health and how many full-time equivalent staff were
employed in media, public relations and communications roles by Echuca Regional Health.
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ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Edenhope and District Memorial Hospital — advertising expenditure and media and
communications staff
9833.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Edenhope and District Memorial Hospital and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Edenhope
and District Memorial Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Gippsland Southern Health Service — advertising expenditure and media and
communications staff
9834.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Gippsland Southern Health Service and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Gippsland
Southern Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Goulburn Valley Health — advertising expenditure and media and communications staff
9835.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Goulburn Valley Health and how many full-time equivalent staff were
employed in media, public relations and communications roles by Goulburn Valley Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

QUESTIONS ON NOTICE
1528

COUNCIL

Wednesday, 14 April 2010

Health: Hepburn Health Service — advertising expenditure and media and communications staff
9836.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Hepburn Health Service and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Hepburn Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Hesse Rural Health Service — advertising expenditure and media and communications
staff
9837.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Hesse Rural Health Service and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Hesse Rural Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Heywood Rural Health — advertising expenditure and media and communications staff
9838.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Heywood Rural Health and how many full-time equivalent staff were
employed in media, public relations and communications roles by Heywood Rural Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Inglewood and District Health Service — advertising expenditure and media and
communications staff
9839.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Inglewood and District Health Service and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Inglewood
and District Health Service.

ANSWER:
I am informed that:

QUESTIONS ON NOTICE
Wednesday, 14 April 2010

COUNCIL

1529

I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Kerang and District Hospital — advertising expenditure and media and communications
staff
9840.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Kerang and District Hospital and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Kerang and District
Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Kooweerup Regional Health Service — advertising expenditure and media and
communications staff
9841.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Kooweerup Regional Health Service and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Kooweerup
Regional Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Kyabram and District Health Services — advertising expenditure and media and
communications staff
9842.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Kyabram and District Health Services and how many full-time equivalent
staff were employed in media, public relations and communications roles by Kyabram and District
Health Services.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.
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Health: Kyneton District Health Service — advertising expenditure and media and
communications staff
9843.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Kyneton District Health Service and how many full-time equivalent
staff were employed in media, public relations and communications roles by the Kyneton District
Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Latrobe Regional Hospital — advertising expenditure and media and communications
staff
9844.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Latrobe Regional Hospital and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Latrobe Regional Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Lorne Community Hospital — advertising expenditure and media and communications
staff
9845.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Lorne Community Hospital and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Lorne Community Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Maldon Hospital — advertising expenditure and media and communications staff
9846.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Maldon Hospital and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Maldon Hospital.
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ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Mallee Track Health and Community Services — advertising expenditure and media and
communications staff
9847.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Mallee Track Health and Community Services and how many full-time
equivalent staff were employed in media, public relations and communications roles by Mallee Track
Health and Community Services.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Manangatang and District Hospital — advertising expenditure and media and
communications staff
9848.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Manangatang and District Hospital and how many full-time
equivalent staff were employed in media, public relations and communications roles by the
Manangatang and District Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Mansfield District Hospital — advertising expenditure and media and communications
staff
9849.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Mansfield District Hospital and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Mansfield District Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.
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Health: Maryborough District Health Service — advertising expenditure and media and
communications staff
9850.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Maryborough District Health Service and how many full-time
equivalent staff were employed in media, public relations and communications roles by the
Maryborough District Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: McIvor Health and Community Services — advertising expenditure and media and
communications staff
9851.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by McIvor Health and Community Services and how many full-time
equivalent staff were employed in media, public relations and communications roles by McIvor Health
and Community Services.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Melbourne Health — advertising expenditure and media and communications staff
9852.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Melbourne Health and how many full-time equivalent staff were
employed in media, public relations and communications roles by Melbourne Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Moyne Health Services — advertising expenditure and media and communications staff
9853.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Moyne Health Services and how many full-time equivalent staff were
employed in media, public relations and communications roles by Moyne Health Services.
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ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Mount Alexander Hospital — advertising expenditure and media and communications
staff
9854.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Mt Alexander Hospital and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Mt Alexander Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Nathalia District Hospital — advertising expenditure and media and communications staff
9855.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Nathalia District Hospital and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Nathalia District Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Northeast Health Wangaratta — advertising expenditure and media and communications
staff
9856.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Northeast Health Wangaratta and how many full-time equivalent staff
were employed in media, public relations and communications roles by Northeast Health Wangaratta.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Northern Health — advertising expenditure and media and communications staff
9857.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
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advertising and promotion by Northern Health and how many full-time equivalent staff were employed
in media, public relations and communications roles by Northern Health.
ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Numurkah District Health Service — advertising expenditure and media and
communications staff
9858.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Numurkah District Health Service and how many full-time equivalent
staff were employed in media, public relations and communications roles by the Numurkah District
Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Omeo District Health — advertising expenditure and media and communications staff
9859.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Omeo District Health and how many full-time equivalent staff were
employed in media, public relations and communications roles by Omeo District Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Orbost Regional Health — advertising expenditure and media and communications staff
9860.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Orbost Regional Health and how many full-time equivalent staff were
employed in media, public relations and communications roles by Orbost Regional Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.
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Health: Otway Health and Community Services — advertising expenditure and media and
communications staff
9861.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Otway Health and Community Services and how many full-time
equivalent staff were employed in media, public relations and communications roles by Otway Health
and Community Services.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Peninsula Health — advertising expenditure and media and communications staff
9862.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Peninsula Health and how many full-time equivalent staff were employed
in media, public relations and communications roles by Peninsula Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Peter MacCallum Cancer Institute — advertising expenditure and media and
communications staff
9863.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Peter MacCallum Cancer Institute and how many full-time equivalent
staff were employed in media, public relations and communications roles by the Peter MacCallum
Cancer Institute.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Portland District Health — advertising expenditure and media and communications staff
9864.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Portland District Health and how many full-time equivalent staff were
employed in media, public relations and communications roles by Portland District Health.
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ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Robinvale District Health Services — advertising expenditure and media and
communications staff
9865.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Robinvale District Health Services and how many full-time equivalent
staff were employed in media, public relations and communications roles by Robinvale District Health
Services.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Rochester and Elmore District Health Service — advertising expenditure and media and
communications staff
9866.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Rochester and Elmore District Health Service and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Rochester
and Elmore District Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Rural Northwest Health — advertising expenditure and media and communications staff
9867.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Rural Northwest Health and how many full-time equivalent staff were
employed in media, public relations and communications roles by Rural Northwest Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.
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Health: Seymour District Memorial Hospital — advertising expenditure and media and
communications staff
9868.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Seymour District Memorial Hospital and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Seymour
District Memorial Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: South Gippsland Hospital — advertising expenditure and media and communications staff
9869.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the South Gippsland Hospital and how many full-time equivalent staff
were employed in media, public relations and communications roles by the South Gippsland Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: South West Healthcare — advertising expenditure and media and communications staff
9870.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by South West Healthcare and how many full-time equivalent staff were
employed in media, public relations and communications roles by South West Healthcare.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Southern Health — advertising expenditure and media and communications staff
9871.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Southern Health and how many full-time equivalent staff were employed
in media, public relations and communications roles by Southern Health.

ANSWER:
I am informed that:
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I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Stawell Regional Health — advertising expenditure and media and communications staff
9872.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Stawell Regional Health and how many full-time equivalent staff were
employed in media, public relations and communications roles by Stawell Regional Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Swan Hill District Health — advertising expenditure and media and communications staff
9873.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Swan Hill District Health and how many full-time equivalent staff were
employed in media, public relations and communications roles by Swan Hill District Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Tallangatta Health Service — advertising expenditure and media and communications
staff
9874.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Tallangatta Health Service and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Tallangatta Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Terang and Mortlake Health Service — advertising expenditure and media and
communications staff
9875.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Terang and Mortlake Health Service and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Terang and
Mortlake Health Service.
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ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Kilmore and District Hospital — advertising expenditure and media and communications
staff
9876.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Kilmore and District Hospital and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Kilmore and District
Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Queen Elizabeth Centre — advertising expenditure and media and communications staff
9877.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Queen Elizabeth Centre and how many full-time equivalent staff were
employed in media, public relations and communications roles by the Queen Elizabeth Centre.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Royal Children’s Hospital — advertising expenditure and media and communications
staff
9878.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Royal Children’s Hospital and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Royal Children’s Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.
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Health: Royal Victorian Eye and Ear Hospital — advertising expenditure and media and
communications staff
9879.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Royal Victorian Eye and Ear Hospital and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Royal
Victorian Eye and Ear Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Royal Women’s Hospital — advertising expenditure and media and communications staff
9880.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Royal Women’s Hospital and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Royal Women’s Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Timboon and District Healthcare Service — advertising expenditure and media and
communications staff
9881.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Timboon and District Healthcare Service and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Timboon
and District Healthcare Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Tweddle Child and Family Health Service — advertising expenditure and media and
communications staff
9882.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Tweddle Child and Family Health Service and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Tweddle
Child and Family Health Service.
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ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Upper Murray Health and Community Services — advertising expenditure and media
and communications staff
9883.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Upper Murray Health and Community Services and how many full-time
equivalent staff were employed in media, public relations and communications roles by Upper Murray
Health and Community Services.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Victorian Institute of Forensic Mental Health — advertising expenditure and media and
communications staff
9884.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Victorian Institute of Forensic Mental Health and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Victorian
Institute of Forensic Mental Health.

ANSWER:
I am informed that:
The question raised sits within the portfolio responsibility of the Minister for Mental Health.

Health: West Gippsland Healthcare Group — advertising expenditure and media and
communications staff
9885.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the West Gippsland Healthcare Group and how many full-time equivalent
staff were employed in media, public relations and communications roles by the West Gippsland
Healthcare Group.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.
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Health: West Wimmera Health Service — advertising expenditure and media and
communications staff
9886.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the West Wimmera Health Service and how many full-time equivalent
staff were employed in media, public relations and communications roles by the West Wimmera Health
Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Western District Health Service — advertising expenditure and media and
communications staff
9887.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Western District Health Service and how many full-time equivalent
staff were employed in media, public relations and communications roles by the Western District
Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Western Health — advertising expenditure and media and communications staff
9888.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by Western Health and how many full-time equivalent staff were employed
in media, public relations and communications roles by Western Health.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Wimmera Health Care Group — advertising expenditure and media and communications
staff
9889.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Wimmera Health Care Group and how many full-time equivalent staff
were employed in media, public relations and communications roles by the Wimmera Health Care
Group.
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ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Wodonga Regional Health Service — advertising expenditure and media and
communications staff
9890.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Wodonga Regional Health Service and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Wodonga
Regional Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Yarram and District Health Service — advertising expenditure and media and
communications staff
9891.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Yarram and District Health Service and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Yarram and
District Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Health: Yarrawonga District Health Service — advertising expenditure and media and
communications staff
9892.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Yarrawonga District Health Service and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Yarrawonga
District Health Service.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.
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Health: Yea and District Memorial Hospital — advertising expenditure and media and
communications staff
9893.

MR D. M. DAVIS — To ask the Minister for the Environment and Climate Change (for the Minister
for Health): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Yea and District Memorial Hospital and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Yea and
District Memorial Hospital.

ANSWER:
I am informed that:
I refer the member to the Annual Reports tabled in Parliament. Further breakdown would be an unreasonable
diversion of the individual health services’ and the Department of Health’s resources.

Sports, recreation and youth affairs: Melbourne Cricket Ground Trust — advertising expenditure
and media and communications staff
9950.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Sport, Recreation and
Youth Affairs): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Melbourne Cricket Ground Trust and how many full-time equivalent
staff were employed in media, public relations and communications roles by the Melbourne Cricket
Ground Trust.

ANSWER:
I am informed that:
For the financial years 2007-08 and 2008-09, there was no expenditure by the Melbourne Cricket Ground Trust on
advertising and promotions and no staff members were employed by the Melbourne Cricket Ground Trust.

Sports, recreation and youth affairs: Victorian Institute of Sport — advertising expenditure and
media and communications staff
9953.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Sport, Recreation and
Youth Affairs): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Victorian Institute of Sport Limited and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Victorian
Institute of Sport Limited.

ANSWER:
I am informed that:
The Victorian Institute of Sport does not trade as a trustee company and there was no expenditure on advertising
and promotions, and no staff members were employed by the VIS Limited.

Sports, recreation and youth affairs: Victorian Institute of Sport Trust — advertising expenditure
and media and communications staff
9954.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Sport, Recreation and
Youth Affairs): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Victorian Institute of Sport Trust and how many full-time equivalent
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staff were employed in media, public relations and communications roles by the Victorian Institute of
Sport Trust.
ANSWER:
I am informed that:
For the financial years 2007-2008 and 2008-2009, the Victorian Institute of Sport Trust employed 2. 5 full-time
equivalent staff in media, public relations and communications roles.
For the financial year 2007-2008 the total amount spent on advertising and promotion was $45,233. In 2008-2009,
the total amount spent on advertising and promotion was $46,058.

Sports, recreation and youth affairs: Melbourne and Olympic Parks Trust — advertising
expenditure and media and communications staff
9956.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Sport, Recreation and
Youth Affairs): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the Melbourne and Olympic Parks Trust and how many full-time
equivalent staff were employed in media, public relations and communications roles by the Melbourne
and Olympic Parks Trust.

ANSWER:
I am informed that:
For the financial years 2007-08 and 2008-09, Melbourne and Olympic Parks Trust’s expenditure for media, public
relations and communications was $171,843 and $175,843 respectively.
Melbourne and Olympic Parks Trust employed one full-time equivalent staff member in media, public relations
and communication roles in 2007-08 and 2008-09.

Sports, recreation and youth affairs: State Sport Centres Trust — advertising expenditure and
media and communications staff
9958.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Sport, Recreation and
Youth Affairs): For the financial years 2007-08 and 2008-09, what was the total amount spent on
advertising and promotion by the State Sport Centres Trust and how many full-time equivalent staff
were employed in media, public relations and communications roles by the State Sport Centres Trust.

ANSWER:
I am informed that:
The State Sport Centres Trust spent $325,532 in 2007/08 and $365,838 in 2008/09 on advertising and promotion.
The Trust employs 1. 07 EFT equivalent staff to manage media, public relations and communications.

Children and early childhood development: education services
10 062.

MS LOVELL — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to the Federal Government’s announcement of $210.6 million to help build a
world-class early childhood education system in Victoria:
(1)

How much of the $210.6 million will be contributed by the Victorian Government and how much
will be contributed by the Federal Government.
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(2)
(3)
(4)
(5)

(6)
(7)
(8)
(9)
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How much of the $210.6 million will be allocated to boost recurrent per capita funding.
How much of the $210.6 million will be allocated for capital works at kindergartens and
preschools.
How much of the funding will be used to support small rural preschools to increase their
four-year-old kindergarten hours to 15 hours per week.
Will any of the $210.6 million be used to increase the Victorian Government’s kindergarten fee
subsidy for families with Health Care Cards, as well as Indigenous children and children known to
child protection authorities.
Will the kindergarten fee subsidy be extended to families other than those with Health Care Cards,
or children who are indigenous or known to child protection authorities.
How much of the $126.6 million nationally over four years to support the training and retention of
more, better qualified early childhood professionals will be allocated to Victoria.
How will Victorian local government be further supported to develop plans to support the
implementation of the 15 hour program in their local government areas.
What support will be provided to kindergartens and preschools that operate independently from
local governments to enable them to plan for the implementation of 15 hours of four-year-old
kindergarten.

ANSWER:
I am informed as follows:
1.

The Federal Government has committed $210. 6m to Victoria over five years to 2012/13 for the
implementation of the National Partnership Agreement on Early Childhood Education.

2.

Pilots of the provision of 15 hours of kindergarten will be undertaken and evaluated. This will assist to
determine the cost of the additional hours and will inform the allocation of funding. Full implementation is
scheduled for 2013 and in that year all per capita payments will be adjusted.

3.

Funding of $5 million is being made available through the National Partnership to increase existing
infrastructure capacity to assist implementation of the aims of National Partnership.

4.

This will be determined after the pilot projects have been evaluated, prior to full implementation in 2013.

5.

The Kindergarten Fee Subsidy is a Victorian Government initiative and not part of the National Partnership
funding.

6.

There is no plan to change the eligibility for the kindergarten fee subsidy.

7.

Victoria will receive an estimated $1.6 million for 2009 to cover TAFE fee waivers for child-care
qualifications. Future funding will be negotiated in 2010.
Other Commonwealth initiatives funded from the $126.6 million to support the training and retention of
more, better qualified early childhood professionals do not involve Commonwealth funding directly to
states/territories.

8.

Local government are being supported in the planning process by both DEECD and Municipal Association of
Victoria.
The state government has allocated $3.1 million to support municipal planning. Funding of $50,000 is
available to each of 31 metropolitan councils and 31 regional council clusters to support each stage of
planning.
Each council will be provided with reporting templates and a range of data that the Department holds will
also be made available to facilitate planning.
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Councils/council clusters will develop a plan for all children and services in each municipality.
Providers of all kindergarten services will be eligible to apply for capital funding to improve infrastructure.
These services include community, not-for-profit and for-profit providers.

Community services: supported accommodation — Barwon-south western region
10 136.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to new and rejected requests for shared supported accommodation in
2007-08 and 2008-09:
(1)
(2)

How many new requests for shared supported accommodation were received in the Barwon South
West Region for each of the years.
How many applications for shared supported accommodation were rejected in the Barwon South
West Region for each of the years.

ANSWER:
I am informed that:
(1)

The total number of new requests for shared supported accommodation in the Barwon South West region
was:
(a)
(b)

(2)

17 in 2007/08;
34 in 2008/09.

Of these, the number of rejected requests:
(a)
(b)

in 2007/08 was zero;
in 2008/09 was 1.

Community services: supported accommodation — eastern metropolitan region
10 137.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to new and rejected requests for shared supported accommodation in
2007-08 and 2008-09:
(1)
(2)

How many new requests for shared supported accommodation were received in the Eastern
Metropolitan Region for each of the years.
How many applications for shared supported accommodation were rejected in the Eastern
Metropolitan Region for each of the years.

ANSWER:
I am informed that:
(1)

The total number of new requests for shared supported accommodation in the Eastern Metropolitan region
was:
(a)
(b)

(2)

54 in 2007/08;
75 in 2008/09.

Of these, the number of rejected requests:
(a)
(b)

in 2007/08 was 1;
in 2008/09 was 3.
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Community services: supported accommodation — southern metropolitan region
10 138.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to new and rejected requests for shared supported accommodation in
2007-08 and 2008-09:
(1)
(2)

How many new requests for shared supported accommodation were received in the Southern
Metropolitan Region for each of the years.
How many applications for shared supported accommodation were rejected in the Southern
Metropolitan Region for each of the years.

ANSWER:
I am informed that:
(1)

The total number of new requests for shared supported accommodation in the Southern Metropolitan region
was:
(a)
(b)

(2)

71 in 2007/08;
64 in 2008/09.

Of these, the number of rejected requests:
(a)
(b)

in 2007/08 was 1;
in 2008/09 was zero.

Community services: supported accommodation — north and west metropolitan region
10 139.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to new and rejected requests for shared supported accommodation in
2007-08 and 2008-09:
(1)
(2)

How many new requests for shared supported accommodation were received in the North West
Metropolitan Region for each of the years.
How many applications for shared supported accommodation were rejected in the North West
Metropolitan Region for each of the years.

ANSWER:
I am informed that:
(1)

The total number of new requests for shared supported accommodation in the North West Metropolitan
region was:
(a)
(b)

(2)

48 in 2007/08;
78 in 2008/09.

Of these, the number of rejected requests:
(a)
(b)

in 2007/08 was 3;
in 2008/09 was 19.
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Community services: supported accommodation — Gippsland region
10 140.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to new and rejected requests for shared supported accommodation in
2007-08 and 2008-09:
(1)
(2)

How many new requests for shared supported accommodation were received in the Gippsland
Region for each of the years.
How many applications for shared supported accommodation were rejected in the Gippsland
Region for each of the years.

ANSWER:
I am informed that:
(1)

The total number of new requests for shared supported accommodation in the Gippsland region was:
(a)
(b)

(2)

18 in 2007/08;
21 in 2008/09.

Of these, the number of rejected requests:
(a)
(b)

in 2007/08 was 4;
in 2008/09 was 8.

Community services: supported accommodation — Grampians region
10 141.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to new and rejected requests for shared supported accommodation in
2007-08 and 2008-09:
(1)
(2)

How many new requests for shared supported accommodation were received in the Grampians
Region for each of the years.
How many applications for shared supported accommodation were rejected in the Grampians
Region for each of the years.

ANSWER:
I am informed that:
(1)

The total number of new requests for shared supported accommodation in the Grampians region was:
(a)
(b)

(2)

23 in 2007/08;
35 in 2008/09.

Of these, the number of rejected requests:
(a)
(b)

in 2007/08 was 1;
in 2008/09 was zero.

Community services: supported accommodation — Hume region
10 142.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to new and rejected requests for shared supported accommodation in
2007-08 and 2008-09:
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How many new requests for shared supported accommodation were received in the Hume Region
for each of the years.
How many applications for shared supported accommodation were rejected in the Hume Region
for each of the years.

ANSWER:
I am informed that:
(1)

The total number of new requests for shared supported accommodation in the Hume region was:
(a)
(b)

(2)

21 in 2007/08;
24 in 2008/09.

Of these, the number of rejected requests:
(a)
(b)

in 2007/08 was zero;
in 2008/09 was 1.

Community services: supported accommodation — Loddon Mallee region
10 143.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to new and rejected requests for shared supported accommodation in
2007-08 and 2008-09:
(1)
(2)

How many new requests for shared supported accommodation were received in the Loddon
Mallee Region for each of the years.
How many applications for shared supported accommodation were rejected in the Loddon Mallee
Region for each of the years.

ANSWER:
I am informed that:
(1)

The total number of new requests for shared supported accommodation in the Loddon Mallee region was:
(a)
(b)

(2)

17 in 2007/08;
26 in 2008/09.

Of these, the number of rejected requests:
(a)
(b)

in 2007/08 was 3;
in 2008/09 was 5.

Community services: supported accommodation
10 144.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to new and rejected requests for shared supported accommodation in
2007-08 and 2008-09:
(1)
(2)

How many new requests for shared supported accommodation were received in Victoria for each
of the years.
How many applications for shared supported accommodation were rejected in Victoria for each of
the years.
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ANSWER:
I am informed that:
(1)

The total number of new requests for shared supported accommodation in Victoria:
(a)
(b)

(2)

269 in 2007/08;
357 in 2008/09.

Of these, the number of rejected requests:
(a)
(b)

in 2007/08 was 13;
in 2008/09 was 37.

Sports, recreation and youth affairs: Melbourne Cricket Ground and Australian Formula One
Grand Prix
10 153.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Sport, Recreation and
Youth Affairs):
(1)
(2)
(3)
(4)

How much electricity is consumed each year by lighting at the Melbourne Cricket Ground for
night time Australian Rules Football matches and other night time sporting events.
How much electricity is consumed by lighting for the Formula 1 Grand Prix.
How much carbon dioxide is emitted as a consequence of the lighting referred to in (1) and (2).
What action is the Minister taking to reduce carbon dioxide emissions resulting from night time
sports events.

ANSWER:
I am informed that:
The Melbourne Cricket Ground (MCG) consumes 4,104,790 kWh of electricity annually for lighting for night time
sporting events and emits a total of 5007. 84 tonnes of greenhouse gases. These figures include lighting utilised
throughout the stadium as well as floodlighting.
Issues regarding the Formula 1 Grand Prix do not fall within my portfolio and are best raised with the Minister for
Tourism and Major Events.
The Melbourne Cricket Club (MCC) as the ground manager of the MCG has prepared a Carbon and Energy
Reduction Strategy which details initiatives to reduce the amount of energy used to operate the stadium. A key
component of the Carbon and Energy Reduction Strategy is to understand the amount of energy utilised on various
aspects of the stadium’s operations and then identify strategies to achieve efficiencies.
The MCC has conducted an audit of its energy use and is reviewing its heating and ventilation systems and sports
lighting to identify whether operational efficiencies can be achieved. The MCC is also continuing to investigate
potential energy sources that will enable it to reduce its carbon footprint.
The MCC submits an annual business plan through the MCG Trust to the Minister for Sport, Recreation and Youth
Affairs for approval. The business plan details environmental initiatives undertaken by the MCC throughout the
year.
Discussions have commenced between Sport and Recreation Victoria, the Department of Treasury and Finance and
managers of the Government’s major sporting facilities to investigate the potential of implementing a significant
environmental efficiency scheme to reduce the energy consumption of Government owned major sporting
facilities.
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Health: computer security
10 169.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Health): In relation to laptop, notebook and palm computers from each Department and agency within
the Minister’s portfolio that have been lost or stolen:
(1)
(2)
(3)
(4)
(5)

(6)
(7)

How many have been reported lost or stolen between January 2006 and October 2009 inclusive.
What was the total value of the computers that were lost or stolen.
Did any of these computers contain information that could be regarded as sensitive.
What steps have been taken to ensure that any commercial or sensitive information was not
compromised.
Was the loss or theft of any of these computers reported to the police; if so, when were these
reports made, and —
(a) of those reported, what has been the outcome; and
(b) if any were not reported to the police, why not.
What steps have been put into place with a view to eliminating or reducing these losses.
When were these steps put into place.

ANSWER:
I am informed that:
There were 32 incidents between January 2006 and October 2009 for the whole of the Department of Health and
Department of Human Services. The department do not receive or record any loss/theft data for agencies.
The total value of computers that were lost or stolen was $32,263.
In order to minimise the risk of unauthorised access to confidential client and corporate information the DHS
Information Management Security Policy — Portable Storage Devices (2009) was introduced earlier this year.
This policy applies to both the Department of Human Services and the Department of Health.
Portable storage devices include: mobile phones, USBs, laptops, palm pilots, CDs, phones such as a Blackberry,
external hard drives and flash drives.
In accordance with the Standing Directions of the Minister for Finance and the Auditor General incidents of
property less than $1,000 do not require a police report provided they are signed off by Regional Finance Officers
(5 incidents). 26 Incidents greater than $1,000 were reported to the police.
Twenty six loss and theft incident reports have been prepared which include the action taken to prevent a
recurrence eg branding, security measures, locks etc.
There was one incident greater than $1,000 that was not reported to the police. In this case departmental staff did
not follow the Standing Directions of the Minister for Finance and the Auditor General. An incident report is
submitted in each case which includes action to prevent a recurrence and this is reviewed/endorsed by the
Director/Regional Director.

Housing: social housing program
10 271.

MS HARTLAND — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): In relation to the Nation Building funds for social housing projects administered by the
Office of Housing, what funds have been allocated to projects in each suburb or each municipality in
Victoria.
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ANSWER:
I am informed that:
With respect to approved construction projects and committed repairs and maintenance works under the Nation
Building Social Housing Initiative, the following amounts have been allocated to each suburb:
Abbotsford
Aberfeldie
Albanvale
Albert Park
Albion
Alexandra
Alfredton
Altona
Altona East
Altona Meadows
Altona North
Anglesea
Ararat
Armadale
Ascot Vale
Ashburton
Ashwood
Aspendale
Aspendale Gardens
Avondale Heights
Bacchus Marsh
Bairnsdale
Balaclava
Ballan
Ballarat
Ballarat East
Ballarat North
Balwyn
Barwon Heads
Baxter
Bayswater
Bayswater North
Beaconsfield
Beaumaris
Beechworth
Bell Park
Bell Post Hill
Bellfield
Belmont

$10,991,390
$1,086,050
$57,816
$1,084,930
$44,316
$1,560,000
$1,485
$15,139,774
$22,000
$19,963
$11,522,546
$224,501
$1,083,604
$6,805
$250,012
$10,092,960
$6,683,693
$72,603
$50,384
$8,441
$8,697,644
$6,978,608
$33,003
$440,000
$9,297,945
$3,638,016
$22,203
$9,843,601
$358,002
$48,811
$11,187,092
$182,167
$887
$1,200,843
$15,154
$13,500
$4,000
$575,373
$1,356,283
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Benalla
Bendigo
Bentleigh
Bentleigh East
Berwick
Black Hill
Blackburn
Blackburn North
Blackburn South
Bonbeach
Boronia
Box Hill
Box Hill North
Box Hill South
Braybrook
Breakwater
Bright
Brighton
Brighton East
Broadford
Broadmeadows
Brooklyn
Brown Hill
Brunswick
Brunswick East
Brunswick West
Bulleen
Bundoora
Burnley
Burwood
Burwood East
California Gully
Canadian
Canterbury
Carisbrook
Carlton
Carlton North
Carnegie
Carrum
Carrum Downs
Castlemaine
Caulfield South
Chadstone
Charlton
Chelsea

COUNCIL

$3,309,891
$11,591,673
$12,741,895
$468,232
$130,962
$8,760
$14,402
$8,564
$966,921
$1,310
$15,577,807
$584,607
$652,448
$330,700
$2,264,212
$1,722,288
$16,563
$38
$291,788
$500,162
$21,241,307
$1,703
$299,362
$2,171,727
$144,662
$255,228
$12,697
$135,444
$14,094
$3,705,003
$468,945
$36,139
$3,590,912
$10,000
$17,358
$373,302
$21,065
$73,429
$85,231
$558,502
$4,593
$22,287
$3,460,789
$3,827
$93,320
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Chelsea Heights
Cheltenham
Cheltenham East
Chirnside Park
Churchill
Clarinda
Clayton
Clayton South
Clifton Hill
Cobram
Coburg
Coburg North
Cockatoo
Cohuna
Colac
Coldstream
Collingwood
Coolaroo
Corio
Craigieburn
Cranbourne
Cranbourne East
Cranbourne North
Cranbourne West
Creswick
Crib Point
Croydon
Croydon Hills
Croydon North
Croydon South
Dallas
Dandenong
Dandenong North
Darley
Daylesford
Deer Park
Delacombe
Dennington
Derrimut
Diamond Creek
Docklands
Doncaster
Doncaster East
Donvale
Doreen

COUNCIL

$169,445
$69,298
$3,563
$52,409
$469,750
$2,190,681
$71,351
$124,062
$245,403
$2,097,333
$187,639
$183,941
$70,436
$41,954
$3,890,049
$31,612
$17,283,409
$1,458,942
$1,460,114
$7,200,922
$13,436,114
$7,386,456
$300,664
$342,130
$3,195
$2,551,467
$7,956,931
$3,277
$586,988
$3,553
$709,255
$30,690,238
$2,820,201
$25,947
$3,082
$944,492
$1,656,884
$1,653,505
$822,150
$49,724
$22,666,666
$27,070,738
$474,583
$71,672
$3,105,900
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Doveton
Dromana
Drouin
Dunolly
Eaglehawk
East Bairnsdale
East Bendigo
East Coburg
East Geelong
Echuca
Edenhope
Edithvale
Elsternwick
Eltham
Elwood
Endeavour Hills
Epping
Epping North
Epsom
Essendon
Essendon North
Essendon West
Eumemmerring
Eureka
Euroa
Fairfield
Fawkner
Ferntree Gully
Fitzroy
Fitzroy North
Flemington
Flora Hill
Footscray
Forest Hill
Frankston
Frankston North
Frankston South
Geelong
Geelong West
Gladstone Park
Glen Huntly
Glen Iris
Glen Waverley
Glenroy
Golden Point
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$2,387,662
$25,984
$316,400
$76,639
$2,296,847
$511,093
$2,619,482
$15,600,000
$76,943
$7,169,344
$2,585
$38,980
$21,211
$2,948
$397,168
$593,037
$24,163,617
$639,556
$2,094,790
$226,757
$5,800
$8,095
$1,678
$14,481
$13,223
$478,373
$2,326,974
$31,792,755
$16,423,629
$13,307,354
$209,395
$3,413,203
$655,534
$741,513
$13,018,795
$3,633,871
$2,419,231
$11,719,100
$64,895
$162,535
$7,028
$11,855
$58,117
$4,639,694
$20,052
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Golden Square
Greensborough
Grovedale
Hadfield
Hallam
Hamilton
Hamlyn Heights
Hampton
Hampton East
Hampton Park
Hastings
Hawthorn
Hawthorn East
Healesville
Heatherton
Heathmont
Heidelberg
Heidelberg Heights
Heidelberg West
Herne Hill
Heywood
Highett
Highton
Hillside
Hoppers Crossing
Horsham
Huntingdale
Hurstbridge
Inverloch
Invermay Park
Ironbark
Ivanhoe
Jacana
Kangaroo Flat
Keilor Downs
Keilor East
Kensington
Kerang
Kew
Kew East
Keysborough
Kialla
Kilmore
Kilsyth
Kinglake
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$1,000,852
$9,453
$8,094,450
$412,983
$16,821
$1,595,911
$924,268
$3,414,259
$2,401,930
$378,237
$7,792,084
$13,099,159
$10,690
$1,339,783
$8,804
$3,097
$34,647,088
$1,966,509
$5,579,109
$6,644
$1,825,831
$646,530
$5,501,579
$4,055,560
$365,643
$5,468,440
$6,688
$1,474
$1,671,641
$2,304
$1,890,368
$35,971
$4,946
$6,239,954
$280,450
$6,263
$4,570,478
$1,263,645
$5,000
$14,359
$28,416
$3,747
$10,813
$21,857
$312,630
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Kings Park
Kingsbury
Kingsville
Knox
Knoxfield
Koo Wee Rup
Koroit
Kurunjang
Kyabram
Kyneton
Lake Tyers
Lakes Entrance
Lalor
Langwarrin
Lara
Launching Place
Laverton
Leongatha
Leopold
Lilydale
Long Gully
Longwarry
Lucknow
Lynbrook
Lysterfield
Macleod
Maffra
Maidstone
Maldon
Malvern East
Manifold Heights
Mansfield
Maryborough
Marysville
McCrae
McKinnon
Meadow Heights
Meeniyan
Melbourne
Melton
Melton South
Melton West
Mentone
Merbein
Mildura

COUNCIL

$241,085
$4,378
$11,460
$2,254,706
$52,882
$2,029
$6,124
$2,377,138
$19,064
$688,910
$1,844,382
$2,871
$11,455,952
$1,322,690
$1,707,165
$22,967
$1,360,818
$3,498,388
$2,154,154
$1,058,870
$800,953
$1,804
$4,286
$5,175,284
$74,754
$8,767
$639,485
$528,123
$3,931
$2,518
$3,536,891
$3,965
$959,220
$2,118,945
$4,567
$50,628
$2,082,620
$3,520
$19,396,701
$6,316,406
$3,252,520
$330,415
$37,631
$693,454
$21,328,541
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Mill Park
Mirboo North
Mitcham
Moe
Montmorency
Montrose
Moonee Ponds
Moorabbin
Mooroolbark
Mooroopna
Mordialloc
Mornington
Morwell
Mount Beauty
Mount Clear
Mount Martha
Mount Pleasant
Mount Waverley
Mt Clear
Mulgrave
Murrumbeena
Myrtleford
Nagambie
Narre Warren
Narre Warren South
Neerim South
Newborough
Newcomb
Newport
Newtown
Noble Park
Noble Park North
Norlane
North Balwyn
North Bendigo
North Geelong
North Melbourne
North Shore
Northcote
Nunawading
Oak Park
Oakleigh
Oakleigh East
Oakleigh South
Officer

COUNCIL

$1,083,705
$5,044
$3,946,009
$3,315,931
$14,034
$2,042
$185,728
$18,361,909
$993,353
$922,880
$36,552
$7,238,261
$5,713,086
$5,406
$92,132
$6,685
$240,409
$280,965
$476,501
$78,543
$58,587
$50,422
$6,658
$558,811
$12,841
$118,418
$1,341,340
$35,085
$178,820
$6,343,718
$1,646,542
$15,859
$17,033,833
$3,747,960
$32,968
$136,882
$47,330,909
$2,867
$518,379
$101,603
$3,339
$17,551,942
$10,528
$103,857
$669,900
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Orbost
Ormond
Pakenham
Parkdale
Parkville
Pascoe Vale
Pascoe Vale South
Patterson Lakes
Port Fairy
Port Melbourne
Portland
Prahran
Preston
Quambatook
Quarry Hill
Red Cliffs
Redan
Reservoir
Richmond
Ringwood
Ringwood East
Ringwood North
Robinvale
Rochester
Rosebud
Rosebud West
Rowville
Roxburgh Park
Rutherglen
Rye
Sale
Sandringham
Seaford
Sebastopol
Seddon
Seymour
Shepparton
Skye
Somerville
South Geelong
South Kingsville
South Melbourne
South Morang
South Yarra
Spotswood

COUNCIL

$93,536
$9,740
$6,757,480
$19,222
$39,291
$107,869
$3,382
$29,479
$34,294
$2,823,587
$31,777
$72,454
$28,765,962
$2,668
$930,821
$7,607
$993,718
$22,435,652
$5,504,442
$28,926,919
$20,040
$3,133
$3,216,901
$531,233
$324,912
$8,785
$408,395
$260,000
$13,466
$1,718
$6,937,020
$4,129
$1,990,565
$5,822,216
$43,524
$385,497
$26,076,471
$2,282,877
$274,574
$11,888
$64,898
$8,829,022
$9,077
$48,555
$1,022,198
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Spring Gully
Springvale
Springvale South
St Albans
St Albans Park
St Arnaud
St Helena
St Kilda
St Kilda East
St Leonards
Stawell
Strathdale
Strathmore
Sunbury
Sunshine
Sunshine North
Sunshine West
Surrey Hills
Swan Hill
Tarneit
Tatura
Tecoma
Terang
The Basin
Thomastown
Thornbury
Toolamba
Toora
Tottenham
Trafalgar
Traralgon
Truganina
Tullamarine
Tyabb
Vermont
Vermont South
Viewbank
Wallan
Wangaratta
Wantirna
Wantirna South
Warracknabeal
Warragul
Warranwood
Warrnambool

COUNCIL

$45,032
$3,528,048
$10,099
$2,909,745
$68,744
$498,908
$5,896
$37,645,426
$24,919
$8,542
$1,628,615
$31,838
$19,798
$629,997
$5,383,403
$918
$632,023
$7,529
$4,657,212
$4,697,372
$2,143
$3,139
$264,125
$5,903
$3,780,436
$1,055,888
$1,875
$15,216
$6,044
$1,095,514
$17,720,223
$3,670,098
$1,719,420
$653,294
$69,386
$16,652
$4,499
$2,254,900
$13,380,079
$80,000
$210,455
$4,634
$21,754,072
$1,452
$8,738,422
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Watsonia
Watsonia North
Waurn Ponds
Wedderburn
Wendouree
Wendouree West
Werribee
West Footscray
West Melbourne
West Wodonga
Westmeadows
Wheelers Hill
White Hills
Whittington
Whittlesea
Williamstown
Williamstown North
Windsor
Wodonga
Wonthaggi
Woori Yallock
Wurruk
Wyndham Vale
Yallambie
Yarram
Yarraville
Yarrawonga
Yea

Wednesday, 14 April 2010

$65,578
$1,474
$2,111,365
$550
$5,111,061
$4,685,400
$4,678,434
$4,025,048
$342,560
$1,192,394
$203,878
$15,690
$323,900
$3,442,479
$1,698,405
$417,555
$48,028
$25,473
$24,427,180
$6,519,811
$75,185
$143,310
$4,474,040
$6,581
$188,989
$848,011
$475,936
$4,270

Please note that these allocations are subject to change as variations to the construction program are approved and
further repairs and maintenance funding is committed.

Mental health: inpatient beds
10 276.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to the client profile of adult acute mental health inpatient beds for each of the
years 2003-04 to 2008-09, what was the total:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

number of patients;
percentage of patients that were male;
percentage of patients aged under 25 years;
percentage of patients aged 24-34 years;
percentage of patients aged 35-44 years;
percentage of patients aged 45-54 years; and
percentage of patients aged greater than 54 years.
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ANSWER:
I am informed that:
2003-04
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Patients:
% Male:
% Under 25:
% Aged 24-34:
% Aged 35-44:
% Aged 45-54:
% Over 54:

9,041
56. 8%
16. 2%
34. 0%
25. 1%
16. 5%
11. 2%

2004-05
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Patients:
% Male:
% Under 25:
% Aged 24-34:
% Aged 35-44:
% Aged 45-54:
% Over 54:

8,950
56. 8%
16. 3%
34. 0%
25. 7%
16. 5%
10. 2%

2005-06
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Patients:
% Male:
% Under 25:
% Aged 24-34:
% Aged 35-44:
% Aged 45-54:
% Over 54:

8,970
56. 2%
15. 9%
33. 1%
26. 0%
17. 8%
10. 0%

2006-07
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Patients:
% Male:
% Under 25:
% Aged 24-34:
% Aged 35-44:
% Aged 45-54:
% Over 54:

9,441
55. 4%
14. 4%
32. 2%
27. 0%
18. 3%
10. 3%

2007-08
(a)
(b)
(c)
(d)
(e)

Patients:
% Male:
% Under 25:
% Aged 24-34:
% Aged 35-44:

9,903
54. 8%
14. 5%
31. 1%
27. 4%
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(f)
(g)
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% Aged 45-54:
% Over 54:
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18. 4%
11. 2%

2008-09
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Patients:
% Male:
% Under 25:
% Aged 24-34:
% Aged 35-44:
% Aged 45-54:
% Over 54:

10,117
54. 0%
15. 2%
29. 6%
27. 3%
18. 9%
11. 5%

Mental health: prevention and recovery care beds
10 292.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): What was the total number of Prevention and Recovery Care beds in each of the years
2003-04 to 2009-10.

ANSWER:
I am informed that: The following table details the total number of funded Prevention and Recovery Care places
from 2003/04 up to 1 December 2009:
Financial Year
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09
2009-10 (up to 1 December 2009)

Total Number of beds
16
26
36
36
78
92
92

Mental health: prevention and recovery care beds
10 293.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): What was the total number of Prevention and Recovery Care beds (open and planned)
in 2007-08, by auspice agency, location and service name.

ANSWER:
I am informed that the following table represents the number of Prevention and Recovery Care (PARC) beds
opened and planned as at 1 July 2008:

Auspice Agency
Melbourne Health
Werribee Mercy
Barwon Health

Location
(hospital/suburb)
Deer Park
Deer Park
Belmont

Service Name
Burnside
Burnside
Barwon PARC

No. of
PARC
beds
open

10

No. of
PARC
beds
planned
10
10
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Auspice Agency
Alfred Health
Bendigo Health Care Group
Eastern Health
Goulburn Valley Health
Latrobe Regional Hospital
Southern Health
Melbourne Health
Eastern Health
Melbourne Health
Melbourne Health
Southern Health
Peninsula Health

Location
(hospital/suburb)
South Yarra
Bendigo
Box Hill
Shepparton
Bairnsdale
Springvale
Flemington
Ringwood
Broadmeadows
Preston
Clayton
Peninsula Health

1565

Service Name
Alfred PARC
Bendigo PARC (Golden Oaks)
Linwood House
Ambermere PARC
Gippsland PARC
Springvale PARC
Arion
Ringwood PARC
Broadmeadows PARC
Preston PARC
Monash PARC
Peninsula PARC

No. of
PARC
beds
open
10
10
10
10
10
10
8

No. of
PARC
beds
planned

2
10
10
10
10
10

Mental health: secure and extended care unit beds
10 294.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): What was the total number of Secure Extended Care Units beds in each of the years
2003-04 to 2009-10.

ANSWER:
I am informed that:
The following table provides the number of secure and extended care unit beds in each year from 2003-04 to
2009-10 (1 December 2009)
Financial Year
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09
2009-10 (up to 1 December 2009)

Total Number of beds
103
103
103
103
103
103
103

The 2009-10 Budget provides funding for the Dandenong hospital mental health redevelopment which will
includes provision of 30 additional SECU beds. The Budget also provides $7. 35m per annum for 30 SECU
diversion and 50 intensive home based outreach packages which provide intensive, integrated, clinical and
psychosocial rehabilitation supports to enable people with severe mental illness to live successfully in the
community and avoid admission to a SECU.

Mental health: secure and extended care units
10 295.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): What was the total number of Secure Extended Care Units in 2007-08, by location and
service name.
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ANSWER:
I am informed that there were a total of 103 Secure Extended Care (SECU) beds in eight units as at 30 June 2008 as
follows:
Health Service – Area Mental Health Service
Austin Health – North East
Melbourne Health – Mid West
Southern Health – Dandenong
Ballarat Health – Grampians
Barwon Health – Barwon
South West Health Care – Glenelg
Bendigo Health – Loddon Southern Mallee
Latrobe Regional Hospital – Gippsland

Location/Suburb
Heidelberg
Sunshine
Dandenong
Ballarat
Geelong
Warrnambool
Bendigo
Traralgon

Total SECU Beds
25
26
20
12
3
3
8
6

*Service part of co-located SECU and CCU facilities
The 2009-10 Budget provides funding for the Dandenong Hospital mental health redevelopment which will
includes provision of 30 additional SECU beds. The Budget also provides $7. 35m per annum for 30 SECU
diversion and 50 intensive home based outreach packages which provide intensive, integrated, clinical and
psychosocial rehabilitation supports to enable people with severe mental illness to live successfully in the
community and avoid admission to a SECU.

Mental health: community care beds
10 296.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): What was the total number of Community Care Units beds in each of the years
2003-04 to 2009-10.

ANSWER:
I am informed that:
The following table provides the number of community care unit beds in each year from 2003-04 to 2009-10 (1
December 2009)
Financial Year
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09
2009-10 (up to 1 December 2009)

Total Number of beds
310
310
310
324
336
336
336

Mental health: community care units
10 297.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): What was the total number of Community Care Units in 2007-08, by location and
service name.
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ANSWER:
I am informed that as at 30 June 2008 there was a total of 336 funded beds in 20 Community Care Units as follows:
Health Service – Area Mental Health Service
Alfred Health – Inner South East
Eastern Health – Outer East
Eastern Health – Central East
Melbourne Health – Inner West
Melbourne Health – Mid West
Melbourne Health – North West
Melbourne Health – Northern
Peninsula Health - Peninsula
Southern Health – Middle South
Southern Health – Dandenong
St Vincent’s – Inner Urban East
Werribee Mercy – South West
Ballarat Health – Grampians
*Barwon Health – Barwon
*South West Health Care – Glenelg
Bendigo Health – Loddon Southern Mallee
Latrobe Regional Hospital – Gippsland
#Goulburn Valley Health – Hume
Wodonga Regional Health – Northeast Victoria Mental Health
Beechworth Health Service – Northeast Victoria Mental Health

Location/Suburb
St Kilda
Ringwood East
Camberwell
Flemington
St Albans
Broadmeadows
Preston
Frankston
Clayton
Doveton
Fitzroy
Werribee
Ballarat East
Belmont
Warrnambool
Bendigo
Traralgon
Shepparton
Wodonga
Beechworth

Total Beds
20
20
20
20
20
20
20
20
20
20
20
20
20
12
2
12
14
10
8
18

*Service part of co-located SECU and CCU facilities
#Service managed as a partnership between Mental Illness Fellowship and Goulburn Valley Health

Mental health: adult residential rehabilitation beds
10 298.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): What was the total number of Adult Residential Rehabilitation beds in each of the years
2003-04 to 2009-10.

ANSWER:
I am informed that:
The following table provides the number of funded Adult Residential Rehabilitation beds in each year from
2003-04 to 2009-10 (1 December 2009)
Financial Year
2003-04
2004-05
2005-06
2006-07
2007-08

Total Number of beds
97
97
95
97
101
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Financial Year
2008-09
2009-10 (up to 1 December 2009)
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Total Number of beds
101
101

Mental health: adult residential rehabilitation beds
10 299.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): What was the total number of Adult Residential Rehabilitation beds in 2007-08, by
auspice agency, location and service name.

ANSWER:
I am informed that I am informed that there was a total of 101 funded Adult Residential Rehabilitation beds in
2007-08 as follows:
Location
(hospital/suburb)
St Kilda

Auspice Agency
Mental Illness Fellowship
MIND

McAuley Community Services for Women

Albert Park
Armadale
Brunswick
Preston
West Brunswick
Williamstown
Flemington

Service Name
Rossdale
Rossdale Town House
Edith Pardy
Trelawarren
Victoria Lodge
Rosa Gilbert
Appleby Crescent
Electra St
Regina Coeli

Total
Beds
7
7
14
15
18
12
14
10
4

Mental health: youth residential rehabilitation beds
10 300.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): What was the total number of Youth Residential Rehabilitation beds in each of the
years 2003-04 to 2009-10.

ANSWER:
I am informed that:
The following table provides the number of mental health funded Youth Residential Rehabilitation beds in each
year from 2003-04 to 2009-10 (1 December 2009)
Financial Year
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09
2009-10 (up to 1 December 2009)

Total Number of beds
161
161
161
163
163
163
163
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Mental health: youth residential rehabilitation beds
10 301.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): What was the total number of Youth Residential Rehabilitation beds in 2007-08, by
auspice agency, location and service name.

ANSWER:
I am informed that there are a total of 163 mental health funded Youth Residential Rehabilitation beds in 2007/08
as follows:
Auspice Agency
Centacare, Catholic Diocese of Ballarat Inc
Mental Illness Fellowship
MIND

Western Region Health/Macaulay (Consort)

Location
(hospital/suburb)
Ballarat
Geelong West
Bendigo
Box Hill
Hawthorn
Moorabbin
Noble Park
Reservoir
Rosanna
Seaford
Shepparton
Traralgon
Wantirna South
Warrnambool
Wodonga
Essendon
St Albans

Service Name
MASC
Collins Place
Bendigo RRS
Wattlebridge/Be Street
Denham House
Nette Court
Kamara
Chiron
Apollo
Seaford Program
Jacaranda
Wannik Gunyah
Narana
Purro Gunya
Wodonga Triple R
Rocket Essendon
Rocket St Albans

Total
Beds
10
10
10
7
8
8
10
10
10
10
10
10
10
10
10
10
10

Mental health: supported accommodation beds
10 303.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): What was the total number of supported accommodation beds in 2007-08, by auspice
agency, location and service name.

ANSWER:
I am informed that there were 102 mental health funded support accommodation beds in 2007/08 as follows:
Auspice Agency
ACSO
Bethlehem Community
Doutta Galla
Fintry Bank
Regina Coeli
Sacred Heart Mission
St Kilda Baptist Society

Location
(hospital/suburb)
Armadale
Reservoir
Ascot Vale
Strathmore
Clifton Hill
Flemington
St Kilda
St Kilda East

Total
Service Name
Beds
Armadale House
Bethlehem
Chiron
Janoak
Fintry Bank
Regina Coeli
Rooming House Plus
Scottsdale

3
8
13
11
9
10
29
19
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Mental health: beds
10 304.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): What was the total number of beds classed as ‘other’ in each of the years 2003-04 to
2009-10.

ANSWER:
I am informed that:
The following table provides the number of beds classed as ‘other’ in each year from 2003-04 to 2009-10 (1
December 2009)
Financial Year
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09
2009-10 (up to 1 December 2009)

Total Number of beds
0
0
0
0
33
33
33

Mental health: beds
10 305.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): What was the total number of beds classed as ‘other’ in 2007-08, by auspice agency,
location and service name.

ANSWER:
I am informed that there were 33 beds classed as ‘other’ as follows:

Auspice Agency

Location
(hospital/suburb)

Service Name

Total
Beds

MIND

East Prahran

Wynstay

16

Hawthorn

Kinkora

17

Community services: children protection
10 306.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): How many children on a Protection Order were remanded in custody in each of
the years 2005-06 to 2009-10.

ANSWER:
I am informed that:
The following are the number of children on a protection order and remand as at:
(1)

30 June 2006 – 7 children

(2)

30 June 2007 – 5 children
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(3)

30 June 2008 – 8 children

(4)

30 June 2009 – 8 children

(5)

1 December 2009 – 11 children

1571

Community services: children protection
10 307.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): How many children on a Protection Order were serving sentences in juvenile
justice centres in each of the years 2006-07 to 2009-10.

ANSWER:
I am informed that:
The following are the number of children on a protection order and serving a sentence as at:
(1)

30 June 2007 – 16 children

(2)

30 June 2008 – 19 children

(3)

30 June 2009 – 33 children

(4)

1 December 2009 – 13 children

Community services: respite beds — Barwon-south western region
10 316.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): How many facility based respite beds are specifically allocated for children with
a disability aged under 18 years in the Barwon-South West Region.

ANSWER:
I am informed that:
Facility based respite is available to people including children who meet the priority of access criteria for disability
services.
Beds are not specifically reported as being for children.

Community services: respite beds — eastern metropolitan region
10 317.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): How many facility based respite beds are specifically allocated for children with
a disability aged under 18 years in the Eastern Metropolitan Region.

ANSWER:
I am informed that:
Facility based respite is available to people including children who meet the priority of access criteria for disability
services.
Beds are not specifically reported as being for children.

QUESTIONS ON NOTICE
1572

COUNCIL

Wednesday, 14 April 2010

Community services: respite beds — Gippsland region
10 318.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): How many facility based respite beds are specifically allocated for children with
a disability aged under 18 years in the Gippsland Region.

ANSWER:
I am informed that:
Facility based respite is available to people including children who meet the priority of access criteria for disability
services.
Beds are not specifically reported as being for children.

Community services: respite beds — Grampians region
10 319.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): How many facility based respite beds are specifically allocated for children with
a disability aged under 18 years in the Grampians Region.

ANSWER:
I am informed that:
Facility based respite is available to people including children who meet the priority of access criteria for disability
services.
Beds are not specifically reported as being for children.

Community services: respite beds — Hume region
10 320.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): How many facility based respite beds are specifically allocated for children with
a disability aged under 18 years in the Hume Region.

ANSWER:
I am informed that:
Facility based respite is available to people including children who meet the priority of access criteria for disability
services.
Beds are not specifically reported as being for children.

Community services: respite beds — Loddon Mallee region
10 321.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): How many facility based respite beds are specifically allocated for children with
a disability aged under 18 years in the Loddon Mallee Region.

ANSWER:
I am informed that:
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Facility based respite is available to people including children who meet the priority of access criteria for disability
services.
Beds are not specifically reported as being for children.

Community services: respite beds — southern metropolitan region
10 322.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): How many facility based respite beds are specifically allocated for children with
a disability aged under 18 years in the Southern Metropolitan Region.

ANSWER:
I am informed that:
Facility based respite is available to people including children who meet the priority of access criteria for disability
services.
Beds are not specifically reported as being for children.

Community services: respite beds — north and west metropolitan region
10 323.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): How many facility based respite beds are specifically allocated for children with
a disability aged under 18 years in the North and West Metropolitan Region.

ANSWER:
I am informed that:
Facility based respite is available to people including children who meet the priority of access criteria for disability
services.
Beds are not specifically reported as being for children.

Health: hospital complaints
10 432.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Health): How many complaints from residents in postcode 3108 were received by the Health Services
Commissioner relating to hospitals in each of the financial years 2006-07, 2007-08 and 2008-09.

ANSWER:
I am informed that:
The health services commissioner is unable to reveal the number of complaints she has received by postcode
because of the confidentiality provisions in the legislation she works under and because of the risk of inadvertently
identifying complainants or particular hospitals.

Health: hospital complaints
10 433.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Health): How many complaints from residents in postcode 3109 were received by the Health Services
Commissioner relating to hospitals in each of the financial years 2006-07, 2007-08 and 2008-09.
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ANSWER:
I am informed that:
The health services commissioner is unable to reveal the number of complaints she has received by postcode
because of the confidentiality provisions in the legislation she works under and because of the risk of inadvertently
identifying complainants or particular hospitals.

Health: hospital complaints
10 434.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Health): How many complaints from residents in postcode 3111 were received by the Health Services
Commissioner relating to hospitals in each of the financial years 2006-07, 2007-08 and 2008-09.

ANSWER:
I am informed that:
The health services commissioner is unable to reveal the number of complaints she has received by postcode
because of the confidentiality provisions in the legislation she works under and because of the risk of inadvertently
identifying complainants or particular hospitals.

Planning: Doncaster Hill projects
10 443.

MR DALLA-RIVA — To ask the Minister for Planning: How much money was allocated to projects
in the area designated as Doncaster Hill, Doncaster, in each of the financial years 2006-07, 2007-08 and
2008-09.

ANSWER:
I am informed that:
Money was allocated to projects in the area designated as Doncaster Hill, Doncaster in the following amounts:
(1)

2006/07, $86,000 was allocated to projects in the area designated as Doncaster Hill, Doncaster.

(2)

2007/08, $197,976 was allocated to projects in the area designated as Doncaster Hill, Doncaster.

(3)

2008/09, $3,850,300 was to projects in the area designated as Doncaster Hill, Doncaster.

Community services: incarcerated juveniles
10 445.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister of Community Services):
How many young people resident in the 3108 postcode area were incarcerated in juvenile justice centres
in each of the financial years 2006-07, 2007-08 and 2008-09.

ANSWER:
I am informed that:
(1)

2 young people resident in the 3108 postcode area were incarcerated in a juvenile justice centre in the
financial year 2006-07.

(2)

3 young people resident in the 3108 postcode area were incarcerated in a juvenile justice centre in the
financial year 2007-08.
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3 young people resident in the 3108 postcode area were incarcerated in a juvenile justice centre in the
financial year 2008-09.

Community services: incarcerated juveniles
10 446.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister of
Community Services): How many young people resident in the 3109 postcode area were incarcerated in
juvenile justice centres in each of the financial years 2006-07, 2007-08 and 2008-09.

ANSWER:
I am informed that:
(1)

No young people resident in the 3109 postcode area were incarcerated in juvenile justice centres in the
financial year 2006-07.

(2)

No young people resident in the 3109 postcode area were incarcerated in juvenile justice centres in the
financial year 2007-08.

(3)

1 young person resident in the 3109 postcode area was incarcerated in juvenile justice centres in the financial
year 2008-09.

Community services: incarcerated juveniles
10 447.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister of
Community Services): How many young people resident in the 3111 postcode area were incarcerated in
juvenile justice centres in each of the financial years 2006-07, 2007-08 and 2008-09.

ANSWER:
I am informed that:
(1)

No young people resident in the 3111 postcode area were incarcerated in juvenile justice centres in the
financial year 2006-07.

(2)

1 young person resident in the 3111 postcode area was incarcerated in juvenile justice centres in the financial
year 2007-08.

(3)

No young people resident in the 3111 postcode area were incarcerated in juvenile justice centres in the
financial year 2008-09.

Public transport: complaints
10 452.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Public
Transport): How many complaints from residents of postcodes 3108, 3109 and 3111 were sent to the
Minister’s office in 2008-09, and in each case, how many complaints related to —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

late services;
cancelled services;
fares and ticketing;
customer service;
frequency of services;
span in hours and days of services;
the park and ride; and
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other issues.

ANSWER:
I am informed that, as at the date the question was raised:
(a-h) Ministerial correspondence is not recorded by the categories requested. To identify items of correspondence
received in 2008/09 relating to these categories would require significant resources and cannot be justified at
this time. In addition, postcodes are not always provided when residents write to the Office of the Minister for
Public Transport. For example, emails cannot be identified by postcode.

Public transport: complaints
10 453.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Public
Transport): How many complaints from residents of postcodes 3108, 3109 and 3111 were sent to the
Minister’s office in 2007-08, and in each case, how many complaints related to —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

late services;
cancelled services;
fares and ticketing;
customer service;
frequency of services;
span in hours and days of services;
the park and ride; and
other issues.

ANSWER:
I am informed that, as at the date the question was raised:
(a-h) Ministerial correspondence is not recorded by the categories requested. To identify items of correspondence
received in 2007/08 relating to these categories would require significant resources and cannot be justified at
this time. In addition, postcodes are not always provided when residents write to the Office of the Minister for
Public Transport. For example, emails cannot be identified by postcode.

Public transport: complaints
10 454.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Public
Transport): How many complaints from residents of postcodes 3108, 3109 and 3111 were sent to the
Minister’s office in 2006-07, and in each case, how many complaints related to —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

late services;
cancelled services;
fares and ticketing;
customer service;
frequency of services;
span in hours and days of services;
the park and ride; and
other issues.

ANSWER:
I am informed that, as at the date the question was raised:
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(a-h) Ministerial correspondence is not recorded by the categories requested. To identify items of correspondence
received in 2007/08 relating to these categories would require significant resources and cannot be justified at
this time. In addition, postcodes are not always provided when residents write to the Office of the Minister for
Public Transport. For example, emails cannot be identified by postcode.

Community services: autism state plan
10 465.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the Autism State Plan: On what dates, between 21 May 2009 and
30 November 2009, did the Stakeholder Advisory Group meet.

ANSWER:
I am informed that:
Following the release of the Autism State Plan the Department of Human Services established an Autism State
Plan Stakeholder Advisory Group. The group had its inaugural meeting on 9 October 2009 to establish processes
for meetings, etc and to confirm it Terms of Reference.
The Group will meet quarterly with additional meetings scheduled as required.

Community services: disability support register
10 470.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the allocation of resources for persons making requests to the
Disability Support Register:
(1)
(2)
(3)

How many funding levels are there.
What is the funding range associated with each level.
How many people are currently being funded at each level.

ANSWER:
I am informed that:
(1)

An application to the DSR is allocated to one of four funding bands. Within each funding band there are
$5,000 increments, making a total of 17 funding levels.

(2)

The DSR levels are increments of $5,000 commencing at Level 1. 1 (up to $5,000) to Level 4. 6 ($80,000 and
over).

(3)

The funding levels on the DSR record unmet need and are used for the decision-making process associated
with the allocation of resources. As such, these funding levels are not necessarily an indication of the actual
resource utilised by each individual.

Community services: disability services — disability carers action plan
10 471.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to Question on Notice No. 1992 answered in this House on 17 April
2008: What were the dates, times and locations of consultations with carers to develop a framework for
their participation in service planning, delivery and reviews.

ANSWER:
I am informed that:
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The framework is currently under development and consultation has commenced with the Service Reorientation
Consumer Advisory Group who meet monthly.

Community services: people with disability and carers
10 472.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): What planning options and services are available for people with a disability to
ensure their continued quality of life as they and their carers age.

ANSWER:
I am informed that:
People with a disability who require support to develop a broad aspirational plan can seek assistance from disability
service providers with expertise in planning or case management.
To meet the needs of the older carers a service model has been developed by the department to facilitate referral to
support services such as respite and to enable the allocation of low level support packages. The service is targeted
at carers aged 60+, and 45+ for members of the indigenous community.

Community services: people with disability and carers
10 473.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): What are the inadequacies in the choice and funding of planning options
currently available to people ageing with a disability and their carers.

ANSWER:
I am informed that:
People with a disability who require support to develop a broad aspirational plan can seek assistance from disability
service providers with expertise in planning or case management.

Community services: disability services commissioner
10 475.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): What budget allocation was made for the financial year 2008-09 for the Office
of the Disability Services Commissioner and the Disability Services Board.

ANSWER:
I am informed that:
In 2008-09 the Office of the Disability Services Commissioner received an allocation of $1,912,188 for its
activities, including the Disability Services Board.

Community services: Kew Residential Services
10 476.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the redevelopment of Kew Residential Services: What is the total
amount to be offset against the proceeds of the sale of the site, as at 30 June 2009.

ANSWER:
I am informed that:
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The question as it is expressed is very broad and will require greater specificity for a response.

Community services: Futures for Young Adults program
10 478.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the Futures for Young Adults program:
(1)
(2)
(3)

How many young people leaving school at the end of 2009 were assessed as eligible to receive
support through the program.
What were the levels of funding available to these young people.
How many young people were assessed at each level.

ANSWER:
I am informed that:
(1)

The total number of young people assessed as eligible to receive support through the Futures for Young
Adults program will not be confirmed until the end of March 2010.

(2)

Details of these levels can be found in the Disability Services Policy and Funding Plan which is available on
the Disability Services website.

(3)

The number of young people assessed at each level will not be confirmed until the end of March 2010.

Public transport: buses — city of Whitehorse
10 510.

MR ATKINSON — To ask the Minister for Public Transport: What changes are proposed in bus
services in the City of Whitehorse as a result of —
(a)

the bus services review undertaken by consultants for the Government;

b)

the completion of the undergrounding of the Springvale Road railway crossing at Nunawading
and the re-opening of the Nunawading railway station; and
the proposed creation of smart bus lanes on Springvale Road.

(c)
ANSWER:

I am informed that, as at the date the question was raised:
(a)

The Manningham/Monash/Whitehorse Bus Service Review Recommendations Report is under consideration
by the Department of Transport, and it is anticipated that it will be publicly released soon.

(b)

The grade separation of the Springvale Road railway crossing has significantly reduced congestion in the
Nunawading area. Bus Routes 888/889 (Nunawading–Chelsea/Edithvale) will be extended to Airport West
later this year and rebranded as Route 902 SmartBus Green Orbital. Bus Route 735 (Box Hill–Kmart
Burwood) will be extended from Burwood to Nunawading via Forest Hill Shopping Centre to replace bus
Route 888/889 in Mt Pleasant Road, Nunawading.

(c)

The provision of priority bus lanes in sections of Springvale Road will assist in improving the journey times
of the SmartBus Green Orbital route.

Roads and ports: Springvale Road, Nunawading
10 512.

MR ATKINSON — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
What has been the breakdown of northbound and southbound trucks and heavy vehicle traffic,
excluding cars and motorbikes, travelling along Springvale Road in traffic surveys undertaken —
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before the opening of Eastlink;
after the opening of Eastlink, but before the grade separation of the Nunawading railway crossing;
and
after the re-opening of the Nunawading railway station.

ANSWER:
I am informed that, as at the date the question was raised:
Average two-way, 24-hour, mid-week traffic counts indicate recorded around 3,400 heavy vehicles at Springvale
Road and Canterbury Road prior to the opening of EastLink. VicRoads has advised that since the opening of
EastLink this figure has reduced to around 2,400 heavy vehicles. This represents a 29 per cent decrease in heavy
vehicle traffic since the opening of EastLink. At this stage VicRoads has not undertaken a heavy vehicle traffic
count on Springvale Road since the re-opening of the Nunawading railway station.

Roads and ports: Springview and Nunawading primary schools
10 516.

MR ATKINSON — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
Given the merger of the Nunawading and Springview Primary Schools will have students based at the
Nunawading Springvale Road site in 2010 and Springview Junction Road site in 2011, what changes
are proposed to designated school crossings to ensure the safety of children travelling to the merged
school.

ANSWER:
I am informed that, as at the date the question was raised:
Responsibility for school crossings in the vicinity of Springview Primary School and Nunawading Primary School
lies with the City of Whitehorse. Any concerns regarding changes to these school crossings would be more
appropriately answered by the Council.

Education: Springview and Nunawading primary schools
10 517.

MR ATKINSON — To ask the Treasurer (for the Minister for Education): Following the merger of the
Nunawading and Springview Primary Schools which will have students based at the Springview
Junction Road site in 2011:
(1)
(2)

What alternate use is proposed for the Nunawading primary school site in Springvale Road.
What heritage or other development protection will be applied to the original buildings on the
Nunawading site.

ANSWER:
I am informed as follows:
The new school to be constructed on the former Springview Primary School will be known as Whitehorse Primary
School.
When the new school construction is complete, the normal disposal process for any Departmental property will be
applied to the Nunawading Primary School site.
The original school building on the Nunawading site is not listed on either the Victorian Heritage Register or the
Government Heritage Building Register.
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Planning: Healesville freeway reservation
10 523.

MR ATKINSON — To ask the Minister for Planning:
(1)
(2)

What is the Government’s timetable for the sale of the designated Healesville Freeway reservation
landholdings east of Springvale Road in Forest Hill and Vermont.
Where will the proceeds of any sale of the land currently owned by the Government be directed.

ANSWER:
The question does not fall within my portfolio responsibility. I understand a similar question has also been directed
to the responsible Minister, the Minister for Roads and Ports.

Planning: Healesville freeway reservation
10 524.

MR ATKINSON — To ask the Minister for Planning: Does the Government have a land use plan or
proposed planning amendment to determine the future uses of the designated Healesville Freeway
reservation landholdings east of Springvale Road in Forest Hill and Vermont.

ANSWER:
The question does not fall within my portfolio responsibility. I understand a similar question has also been directed
to the responsible Minister, the Minister for Roads and Ports.

Planning: Healesville freeway reservation
10 525.

MR ATKINSON — To ask the Minister for Planning: Will the Government provide the Whitehorse
City Council with an opportunity to secure any of the designated Healesville Freeway reservation
landholdings east of Springvale Road in Forest Hill and Vermont for public open space or recreational
facilities; if so, on what basis will any transfer of land from Government agencies to the Whitehorse
City Council be effected.

ANSWER:
The question does not fall within my portfolio responsibility. I understand a similar question has also been directed
to the responsible Minister, the Minister for Roads and Ports.

Planning: Healesville freeway reservation
10 526.

MR ATKINSON — To ask the Minister for Planning: Will the Government retain land in the
designated Healesville Freeway reservation landholdings east of Springvale Road in Forest Hill and
Vermont for extensions to Koomba Park and the Dandenong Creek open space corridor and for an
expansion of the Vermont Secondary College.

ANSWER:
The question does not fall within my portfolio responsibility. I understand a similar question has also been directed
to the responsible Minister, the Minister for Roads and Ports.

Planning: Healesville freeway reservation
10 527.

MR ATKINSON — To ask the Minister for Planning: What public consultation processes or other
opportunities will the community have to comment on the sale of the designated Healesville Freeway
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reservation landholdings east of Springvale Road in Forest Hill and Vermont and any proposed changes
to land use.
ANSWER:
I am informed that:
VicRoads has recently completed a strategic review of the Healesville Freeway reservation. As a result of the
review, VicRoads has determined that the Healesville Freeway reservation between Springvale Road and Boronia
Road will not be required for future road purposes.
In consultation with the City of Whitehorse, VicRoads will prepare a structure plan for the future use of land in this
section of the reservation. The structure planning process will take into account a range of considerations and is
expected to include public consultation.
Similarly, any planning scheme amendment process required to implement the findings of the structure plan may
also include opportunities for public consultation.

Planning: Healesville freeway reservation
10 528.

MR ATKINSON — To ask the Minister for Planning: Will any part of the land currently designated as
the Healesville Freeway reservation landholdings, east of Springvale Road in Forest Hill and Vermont,
be zoned for development for medium or high density housing; if so, how much.

ANSWER:
I am informed that:
VicRoads has recently completed a strategic review of the Healesville Freeway reservation. As a result of the
review, VicRoads has determined that the Healesville Freeway reservation between Springvale Road and Boronia
Road will not be required for future road purposes.
In consultation with the City of Whitehorse, VicRoads will prepare a structure plan for the future use of land in this
section of the reservation. The structure planning process will take into account a range of considerations including
the need for medium or high density housing. The amount of any medium or high density housing will depend on
the outcomes of the structure planning process

Planning: Healesville freeway reservation
10 529.

MR ATKINSON — To ask the Minister for Planning: In the event that land currently designated as the
Healesville Freeway reservation, east of Springvale Road in Forest Hill and Vermont, is disposed of by
the Government and zoned for development for medium or high density housing, what controls on
heights and density does the Minister propose for the land.

ANSWER:
I am informed that:
VicRoads has recently completed a strategic review of the Healesville Freeway reservation. As a result of the
review, VicRoads has determined that the Healesville Freeway reservation between Springvale Road and Boronia
Road will not be required for future road purposes.
In consultation with the City of Whitehorse, VicRoads will prepare a structure plan for the future use of land in this
section of the reservation. The structure planning process will take into account a range of considerations including
the need for medium or high density housing. Any controls on heights and density for any medium or high density
housing will depend on the outcomes of the structure planning process.
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Finance, WorkCover and the Transport Accident Commission: publications
10 553.

MRS PEULICH — To ask the Treasurer (for the Minister for Finance, WorkCover and the TAC): In
relation to each department, agency and authority within the Minister’s administration, what is the title
of each brochure and publication that has been published since 25 November 2006.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Children and early childhood development: publications
10 559.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to each department, agency and authority within the Minister’s
administration, what is the title of each brochure and publication that has been published since
25 November 2006.

ANSWER:
I am informed as follows:
A list of publications produced by the Department of Education and Early Childhood and Statutory Authorities
within the portfolio forms part of the additional information appended to the relevant Annual Report and is
available on request from:
Secretary
Department of Education and Early Childhood Development
GPO Box 4367
Melbourne 2001.

Public transport: publications
10 564.

MRS PEULICH — To ask the Minister for Public Transport: In relation to each department, agency
and authority within the Minister’s administration, what is the title of each brochure and publication that
has been published since 25 November 2006.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Roads and ports: publications
10 566.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports): In
relation to each department, agency and authority within the Minister’s administration, what is the title
of each brochure and publication that has been published since 25 November 2006.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.
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Public transport: travel expenses
10 605.

MRS PEULICH — To ask the Minister for Public Transport: Since 25 November 2006, what are the
details of all domestic and international air travel used by the Minister and/or the Minister’s office or the
Minister’s predecessor, indicating in respect of each flight —
(a)
(b)
(c)
(d)
(e)

the date;
carrier;
destination;
cost; and
purpose.

ANSWER:
I am informed that, as at the date the question was raised:
Due to the nature of the question, the research required to provide a response would place an unreasonable burden
on the time and resources of the Department. All overseas travel information is published quarterly on the
Department of Innovation, Industry and Regional Development website.

Roads and ports: travel expenses
10 607.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
Since 25 November 2006, what are the details of all domestic and international air travel used by the
Minister and/or the Minister’s office or the Minister’s predecessor, indicating in respect of each
flight —
(a)
(b)
(c)
(d)
(e)

the date;
carrier;
destination;
cost; and
purpose.

ANSWER:
I am informed that, as at the date the question was raised:
Due to the nature of the question, the research required to provide a response would place an unreasonable burden
on the time and resources. All overseas travel information is published quarterly on the Department of Innovation,
Industry and Regional Development website.

Finance, WorkCover and the Transport Accident Commission: consultancies
10 636.

MRS PEULICH — To ask the Treasurer (for the Minister for Finance, WorkCover and the TAC): In
relation to each department, agency and authority under the administration of the Minister, for the
periods 2008-09 and 2009 to date, what are the details of each consultancy commissioned, indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date;
cost;
purpose;
name and address of consultant;
recommendations made;
action taken in response to any recommendations; and

QUESTIONS ON NOTICE
Wednesday, 14 April 2010

(g)

COUNCIL

1585

whether tenders were called.

ANSWER:
Details regarding contractors employed by the Department of Treasury and Finance for amounts over $100,000 are
published on the Victorian Government Contracts Publishing System website.

Children and early childhood development: consultancies
10 642.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to each department, agency and authority under the administration of the
Minister, for the periods 2008-09 and 2009 to date, what are the details of each consultancy
commissioned, indicating —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the date;
cost;
purpose;
name and address of consultant;
recommendations made;
action taken in response to any recommendations; and
whether tenders were called.

ANSWER:
I am informed as follows:
To answer this question would be an unnecessary diversion of resources. However, details regarding contractors
employed by the Department of Children and Early Childhood Development for amounts over $100,000 are
published on the Victorian government Contracts Publishing System website.

Public transport: consultancies
10 647.

MRS PEULICH — To ask the Minister for Public Transport: In relation to each department, agency
and authority under the administration of the Minister, for the periods 2008-09 and 2009 to date, what
are the details of each consultancy commissioned, indicating —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the date;
cost;
purpose;
name and address of consultant;
recommendations made;
action taken in response to any recommendations; and
whether tenders were called.

ANSWER:
I am informed that, as at the date the question was raised:
To provide the details of this request would be an unreasonable and unnecessary diversion of resources. However,
details regarding contractors employed by the Department of Transport for amounts over $100,000 are published
on the Victorian Government Contracts Publishing System website.
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Roads and ports: consultancies
10 649.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports): In
relation to each department, agency and authority under the administration of the Minister, for the
periods 2008-09 and 2009 to date, what are the details of each consultancy commissioned, indicating —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the date;
cost;
purpose;
name and address of consultant;
recommendations made;
action taken in response to any recommendations; and
whether tenders were called.

ANSWER:
I am informed that, as at the date the question was raised:
To provide the details of this request would be an unreasonable and unnecessary diversion of resources. However,
details regarding contractors employed by the Department of Transport for amounts over $100,000 are published
on the Victorian Government Contracts Publishing System website.

Finance, WorkCover and the Transport Accident Commission: travel expenses
10 678.

MRS PEULICH — To ask the Treasurer (for the Minister for Finance, WorkCover and the TAC):
Since 25 November 2006, what are the details for all charter flights, including helicopters and light
planes, used by the Minister and/or the Minister’s office or the Minister’s predecessor, indicating in
respect of each flight —
(a)
(b)
(c)
(d)
(e)

the date;
carrier;
destination;
cost; and
purpose.

ANSWER:
In the course of my Ministerial duties I travel to regional Victoria in order to meet with constituents and
stakeholders and to attend official events. The use of charter flights is occasionally required when commercial
flights and other modes of transport are not available.

Roads and ports: travel expenses
10 690.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
Since 25 November 2006, what are the details for all charter flights, including helicopters and light
planes, used by the Minister and/or the Minister’s office or the Minister’s predecessor, indicating in
respect of each flight —
(a)
(b)
(c)
(d)

the date;
carrier;
destination;
cost; and
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purpose.

ANSWER:
I am informed that, as at the date the question was raised:
In the course of my Ministerial duties I travel to regional Victoria in order to meet with constituents and
stakeholders and to attend official events.
The use of charter flights is occasionally required when commercial flights and other modes of transport are not
available.

Children and early childhood development: grants
10 724.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): Since 25 November 2006, what is the total sum of Government grants provided to
individuals, businesses and organisations by the Minister’s department in the electoral districts of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)

Carrum;
Clayton;
Cranbourne;
Dandenong;
Frankston;
Lyndhurst;
Mordialloc;
Mount Waverley;
Mulgrave;
Narre Warren North; and
Narre Warren South.

ANSWER:
I am informed as follows:
The Department does not hold information on payments in a format that translates to electoral districts.
The Department does not segregate the payments by ministerial responsibility.

Public transport: grants
10 729.

MRS PEULICH — To ask the Minister for Public Transport: Since 25 November 2006, what is the
total sum of Government grants provided to individuals, businesses and organisations by the Minister’s
department in the electoral districts of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

Carrum;
Clayton;
Cranbourne;
Dandenong;
Frankston;
Lyndhurst;
Mordialloc;
Mount Waverley;
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Mulgrave;
Narre Warren North; and
Narre Warren South.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Roads and ports: grants
10 731.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
Since 25 November 2006, what is the total sum of Government grants provided to individuals,
businesses and organisations by the Minister’s department in the electoral districts of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)

Carrum;
Clayton;
Cranbourne;
Dandenong;
Frankston;
Lyndhurst;
Mordialloc;
Mount Waverley;
Mulgrave;
Narre Warren North; and
Narre Warren South.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Attorney-General: freedom of information requests
10 857.

MR BARBER — To ask the Minister for Planning (for the Attorney-General): In relation to the
Freedom of Information (FoI) Report 2008-09 which states on page 5 that 97.4 per cent of requests
were issued in part or in full and states on page 7 that personal requests represented 60 per cent of FoI
applications while non-personal requests represented the remaining 40 per cent and noting that there is
no statistical breakdown in the report of personal and non-personal request release rates:
(1)
(2)

What was the percentage of non-personal FoI requests that were granted in full over the period.
What was the percentage of non-personal FoI requests that were partially granted over the period.

ANSWER:
I am advised that:
The information published in the Freedom of Information Annual Report (2009) is prepared in accordance with
requirements under the Freedom of Information Act 1982. Under section 64(3) of the Act, the information which
must be included in an annual report includes the number of requests made to each agency and minister and the
number of decisions that applicants were not given access to documents.
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The Department of Justice also collects whole of government data on the number of personal and non-personal
requests received and on the various types of access decisions made. This information is included in the report to
provide a fuller account of Freedom of Information activity beyond that required by the Act.
However, the Department of Justice does not receive data disaggregated to the level you have requested. Therefore,
I am unable to provide you with the information requested.

Finance, WorkCover and the Transport Accident Commission: grants
10 878.

MRS PEULICH — To ask the Treasurer (for the Minister for Finance, WorkCover and the TAC):
Since 25 November 2006, what is the total sum of State Government grants that have been provided to
individuals, businesses and organisations by the Minister’s department in the electoral districts of —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)
(p)

Gembrook;
Forest Hill;
Mitcham;
South Barwon;
Prahran;
Burwood;
Ripon;
Bendigo East;
Bentleigh;
Eltham;
Ballarat West;
Ballarat East;
Seymour;
Monbulk;
Yan Yean; and
Bellarine.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Children and early childhood development: grants
10 883.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): Since 25 November 2006, what is the total sum of State Government grants that have
been provided to individuals, businesses and organisations by the Minister’s department in the electoral
districts of —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

Gembrook;
Forest Hill;
Mitcham;
South Barwon;
Prahran;
Burwood;
Ripon;
Bendigo East;
Bentleigh;
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Eltham;
Ballarat West;
Ballarat East;
Seymour;
Monbulk;
Yan Yean; and
Bellarine.

ANSWER:
I am informed as follows:
The Department does not hold information on payments in a format that translates to electoral district.
The Department does not segregate the payments by ministerial responsibility.

Mental health: grants
10 885.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): Since 25 November 2006, what is the total sum of State Government grants that have
been provided to individuals, businesses and organisations by the Minister’s department in the electoral
districts of —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)
(p)

Gembrook;
Forest Hill;
Mitcham;
South Barwon;
Prahran;
Burwood;
Ripon;
Bendigo East;
Bentleigh;
Eltham;
Ballarat West;
Ballarat East;
Seymour;
Monbulk;
Yan Yean; and
Bellarine.

ANSWER:
I am informed that:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Community services: grants
10 886.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): Since 25 November 2006, what is the total sum of State Government grants that
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have been provided to individuals, businesses and organisations by the Minister’s department in the
electoral districts of —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)
(p)

Gembrook;
Forest Hill;
Mitcham;
South Barwon;
Prahran;
Burwood;
Ripon;
Bendigo East;
Bentleigh;
Eltham;
Ballarat West;
Ballarat East;
Seymour;
Monbulk;
Yan Yean; and
Bellarine.

ANSWER:
I am informed that:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Senior Victorians: grants
10 887.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Senior Victorians): Since 25 November 2006, what is the total sum of State Government grants that
have been provided to individuals, businesses and organisations by the Minister’s department in the
electoral districts of —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)

Gembrook;
Forest Hill;
Mitcham;
South Barwon;
Prahran;
Burwood;
Ripon;
Bendigo East;
Bentleigh;
Eltham;
Ballarat West;
Ballarat East;
Seymour;
Monbulk;
Yan Yean; and
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Bellarine.

ANSWER:
I am informed that:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Public transport: grants
10 888.

MRS PEULICH — To ask the Minister for Public Transport: Since 25 November 2006, what is the
total sum of State Government grants that have been provided to individuals, businesses and
organisations by the Minister’s department in the electoral districts of —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)
(p)

Gembrook;
Forest Hill;
Mitcham;
South Barwon;
Prahran;
Burwood;
Ripon;
Bendigo East;
Bentleigh;
Eltham;
Ballarat West;
Ballarat East;
Seymour;
Monbulk;
Yan Yean; and
Bellarine.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Roads and ports: grants
10 890.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
Since 25 November 2006, what is the total sum of State Government grants that have been provided to
individuals, businesses and organisations by the Minister’s department in the electoral districts of —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Gembrook;
Forest Hill;
Mitcham;
South Barwon;
Prahran;
Burwood;
Ripon;
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Bendigo East;
Bentleigh;
Eltham;
Ballarat West;
Ballarat East;
Seymour;
Monbulk;
Yan Yean; and
Bellarine.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Finance, WorkCover and the Transport Accident Commission: leadership coaching
10 919.

MRS PEULICH — To ask the Treasurer (for the Minister for Finance, WorkCover and the TAC):
(1)
(2)
(3)

How many senior officials in the Minister’s Department have a personal leadership coach or
trainer.
In each case, what is the cost per hour.
What sum has been expended on leadership coaching in the Minister’s Department during the
2008-09 financial year.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Children and early childhood development: leadership coaching
10 925.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development):
(1)
(2)
(3)

How many senior officials in the Minister’s Department have a personal leadership coach or
trainer.
In each case, what is the cost per hour.
What sum has been expended on leadership coaching in the Minister’s Department during the
2008-09 financial year.

ANSWER:
I am informed as follows:
Information is not available in the form requested and it would require an excessive use of Department time to
source the information.

Mental health: leadership coaching
10 927.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health):
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How many senior officials in the Minister’s Department have a personal leadership coach or
trainer.
In each case, what is the cost per hour.
What sum has been expended on leadership coaching in the Minister’s Department during the
2008-09 financial year.

ANSWER:
I am informed that:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Community services: leadership coaching
10 928.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services):
(1)
(2)
(3)

How many senior officials in the Minister’s Department have a personal leadership coach or
trainer.
In each case, what is the cost per hour.
What sum has been expended on leadership coaching in the Minister’s Department during the
2008-09 financial year.

ANSWER:
I am informed that:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Senior Victorians: leadership coaching
10 929.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Senior Victorians):
(1)
(2)
(3)

How many senior officials in the Minister’s Department have a personal leadership coach or
trainer.
In each case, what is the cost per hour.
What sum has been expended on leadership coaching in the Minister’s Department during the
2008-09 financial year.

ANSWER:
I am informed that:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Public transport: leadership coaching
10 930.

MRS PEULICH — To ask the Minister for Public Transport:
(1)
(2)

How many senior officials in the Minister’s Department have a personal leadership coach or
trainer.
In each case, what is the cost per hour.
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What sum has been expended on leadership coaching in the Minister’s Department during the
2008-09 financial year.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Roads and ports: leadership coaching
10 932.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
(1)
(2)
(3)

How many senior officials in the Minister’s Department have a personal leadership coach or
trainer.
In each case, what is the cost per hour.
What sum has been expended on leadership coaching in the Minister’s Department during the
2008-09 financial year.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Education: leadership coaching
10 934.

MRS PEULICH — To ask the Treasurer (for the Minister for Education):
(1)
(2)
(3)

How many senior officials in the Minister’s Department have a personal leadership coach or
trainer.
In each case, what is the cost per hour.
What sum has been expended on leadership coaching in the Minister’s Department during the
2008-09 financial year.

ANSWER:
I am informed as follows:
Information is not available in the form requested and it would require an excessive use of Department time to
source the information.

Finance, WorkCover and the Transport Accident Commission: publications
10 961.

MRS PEULICH — To ask the Treasurer (for the Minister for Finance, WorkCover and the TAC): Did
the Minister’s Department, or any agency or authority under the Minister’s portfolio engage the services
of a graphic design company to assist in the production of annual reports or other publications in 2009;
if so, what was the name and postal address of each company engaged for this purpose and what sum
was it paid.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.
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Children and early childhood development: publications
10 967.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): Did the Minister’s Department, or any agency or authority under the Minister’s portfolio
engage the services of a graphic design company to assist in the production of annual reports or other
publications in 2009; if so, what was the name and postal address of each company engaged for this
purpose and what sum was it paid.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Mental health: publications
10 969.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): Did the Minister’s Department, or any agency or authority under the Minister’s
portfolio engage the services of a graphic design company to assist in the production of annual reports
or other publications in 2009; if so, what was the name and postal address of each company engaged for
this purpose and what sum was it paid.

ANSWER:
I am informed that:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Community services: publications
10 970.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): Did the Minister’s Department, or any agency or authority under the Minister’s
portfolio engage the services of a graphic design company to assist in the production of annual reports
or other publications in 2009; if so, what was the name and postal address of each company engaged for
this purpose and what sum was it paid.

ANSWER:
I am informed that:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Senior Victorians: publications
10 971.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Senior Victorians): Did the Minister’s Department, or any agency or authority under the Minister’s
portfolio engage the services of a graphic design company to assist in the production of annual reports
or other publications in 2009; if so, what was the name and postal address of each company engaged for
this purpose and what sum was it paid.

ANSWER:
I am informed that:
To answer this question would be an unreasonable and unnecessary diversion of resources.
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Public transport: publications
10 972.

MRS PEULICH — To ask the Minister for Public Transport: Did the Minister’s Department, or any
agency or authority under the Minister’s portfolio engage the services of a graphic design company to
assist in the production of annual reports or other publications in 2009; if so, what was the name and
postal address of each company engaged for this purpose and what sum was it paid.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Roads and ports: publications
10 974.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
Did the Minister’s Department, or any agency or authority under the Minister’s portfolio engage the
services of a graphic design company to assist in the production of annual reports or other publications
in 2009; if so, what was the name and postal address of each company engaged for this purpose and
what sum was it paid.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Finance, WorkCover and the Transport Accident Commission: media and communications staff
11 003.

MRS PEULICH — To ask the Treasurer (for the Minister for Finance, WorkCover and the TAC):
(1)
(2)
(3)

What sum was spent on media monitoring and clipping services engaged by the Minister’s office
in 2008-09.
What was the name and postal address of each media monitoring company engaged by the
Minister’s office.
How many staff members does the Minister’s office have that are allocated towards media and/or
communications.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Children and early childhood development: media and communications staff
11 008.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development):
(1)
(2)
(3)

What sum was spent on media monitoring and clipping services engaged by the Minister’s office
in 2008-09.
What was the name and postal address of each media monitoring company engaged by the
Minister’s office.
How many staff members does the Minister’s office have that are allocated towards media and/or
communications.
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ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Mental health: media and communications staff
11 010.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health):
(1)
(2)
(3)

What sum was spent on media monitoring and clipping services engaged by the Minister’s office
in 2008-09.
What was the name and postal address of each media monitoring company engaged by the
Minister’s office.
How many staff members does the Minister’s office have that are allocated towards media and/or
communications.

ANSWER:
I am informed that:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Community services: media and communications staff
11 011.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services):
(1)
(2)
(3)

What sum was spent on media monitoring and clipping services engaged by the Minister’s office
in 2008-09.
What was the name and postal address of each media monitoring company engaged by the
Minister’s office.
How many staff members does the Minister’s office have that are allocated towards media and/or
communications.

ANSWER:
I am informed that:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Senior Victorians: media and communications staff
11 012.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Senior Victorians):
(1)
(2)
(3)

What sum was spent on media monitoring and clipping services engaged by the Minister’s office
in 2008-09.
What was the name and postal address of each media monitoring company engaged by the
Minister’s office.
How many staff members does the Minister’s office have that are allocated towards media and/or
communications.
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ANSWER:
I am informed that:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Roads and ports: media and communications staff
11 015.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
(1)
(2)
(3)

What sum was spent on media monitoring and clipping services engaged by the Minister’s office
in 2008-09.
What was the name and postal address of each media monitoring company engaged by the
Minister’s office.
How many staff members does the Minister’s office have that are allocated towards media and/or
communications.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Children and early childhood development: staff massages
11 049.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development):
(1)
(2)
(3)

Did the Minister’s Department, or any agency or authority under the Minister’s portfolio pay for
massages for its staff in 2009; if so, what sum was spent on this purpose.
What was the cost per massage.
How many staff made use of the service.

ANSWER:
I am informed as follows:
It is not a practice of the Minister’s Department, or agencies or authorities in the Minister’s portfolio to pay for
massages for staff unless obligated under occupational health and safety requirements.
Information is not available in the form requested and it would take an excessive amount of Department time to
source the information.

Education: staff massages
11 058.

MRS PEULICH — To ask the Treasurer (for the Minister for Education):
(1)
(2)
(3)

Did the Minister’s Department, or any agency or authority under the Minister’s portfolio pay for
massages for its staff in 2009; if so, what sum was spent on this purpose.
What was the cost per massage.
How many staff made use of the service.

ANSWER:
I am informed as follows:
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It is not a practice of the Minister’s Department, or agencies or authorities in the Minister’s portfolio to pay for
massages for staff unless obligated under occupational health and safety requirements.
Information is not available in the form requested and it would take an excessive amount of Department time to
source the information.

Children and early childhood development: credit cards
11 133.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): Does the Minister or staff of the Minister’s office hold one or more credit cards issued
by the Government; if so, what is the total value of purchases on each such credit card since
25 November 2006, indicating —
(a)
(b)
(c)

the date;
cost of each purchase; and
credit card provider.

ANSWER:
I am informed as follows:
The Minister for Children and Early Childhood Development and staff of the Minister’s office do not hold a
government credit card.

Mental health: credit cards
11 135.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): Does the Minister or staff of the Minister’s office hold one or more credit cards issued
by the Government; if so, what is the total value of purchases on each such credit card since
25 November 2006, indicating —
(a)
(b)
(c)

the date;
cost of each purchase; and
credit card provider.

ANSWER:
I am informed that:
No.

Community services: credit cards
11 136.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): Does the Minister or staff of the Minister’s office hold one or more credit cards
issued by the Government; if so, what is the total value of purchases on each such credit card since
25 November 2006, indicating —
(a)
(b)
(c)

the date;
cost of each purchase; and
credit card provider.
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ANSWER:
I am informed that:
No.

Senior Victorians: credit cards
11 137.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Senior Victorians): Does the Minister or staff of the Minister’s office hold one or more credit cards
issued by the Government; if so, what is the total value of purchases on each such credit card since
25 November 2006, indicating —
(a)
(b)
(c)

the date;
cost of each purchase; and
credit card provider.

ANSWER:
I am informed that:
No.

Roads and ports: credit cards
11 140.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
Does the Minister or staff of the Minister’s office hold one or more credit cards issued by the
Government; if so, what is the total value of purchases on each such credit card since 25 November
2006, indicating —
(a)
(b)
(c)

the date;
cost of each purchase; and
credit card provider.

ANSWER:
I am informed that, as at the date the question was raised:
Government credit cards are not issued to Ministers or their staff.

Children and early childhood development: professional development
11 175.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): Did the Minister or the Minister’s personal staff receive any media training in 2009; if
so —
(a)
(b)

what was the cost of the media training; and
what was the name and postal address of each company engaged to provide media training.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.
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Roads and ports: professional development
11 182.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
Did the Minister or the Minister’s personal staff receive any media training in 2009; if so —
(a)
(b)

what was the cost of the media training; and
what was the name and postal address of each company engaged to provide media training.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Finance, WorkCover and the Transport Accident Commission: media research and public opinion
polling
11 211.

MRS PEULICH — To ask the Treasurer (for the Minister for Finance, WorkCover and the TAC): In
relation to each department, agency and authority within the Minister’s administration, what are the
details of all media research and public opinion polling conducted since 25 November 2006,
including —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the title of each poll or item of research;
the date approved and duration of contract;
cost;
the personnel conducting the project;
whether it was put to tender;
recommendations made; and
any actions taken by the Department or Minister.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Children and early childhood development: media research and public opinion polling
11 217.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to each department, agency and authority within the Minister’s
administration, what are the details of all media research and public opinion polling conducted since
25 November 2006, including —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the title of each poll or item of research;
the date approved and duration of contract;
cost;
the personnel conducting the project;
whether it was put to tender;
recommendations made; and
any actions taken by the Department or Minister.

ANSWER:
I am informed as follows:
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To answer this question would be an unreasonable and unnecessary diversion of resources.

Roads and ports: media research and public opinion polling
11 224.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports): In
relation to each department, agency and authority within the Minister’s administration, what are the
details of all media research and public opinion polling conducted since 25 November 2006,
including —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the title of each poll or item of research;
the date approved and duration of contract;
cost;
the personnel conducting the project;
whether it was put to tender;
recommendations made; and
any actions taken by the Department or Minister.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Finance, WorkCover and the Transport Accident Commission: recruitment agencies
11 253.

MRS PEULICH — To ask the Treasurer (for the Minister for Finance, WorkCover and the TAC):
(1)
(2)
(3)

Which recruitment agencies were used by the Department and each agency and authority in the
Minister’s portfolio in 2009.
What sum was paid to each agency.
For 2009, what sum was spent on recruitment agencies by the Department and each agency in the
Minister’s portfolio.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Children and early childhood development: recruitment agencies
11 259.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development):
(1)
(2)
(3)

Which recruitment agencies were used by the Department and each agency and authority in the
Minister’s portfolio in 2009.
What sum was paid to each agency.
For 2009, what sum was spent on recruitment agencies by the Department and each agency in the
Minister’s portfolio.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.
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Roads and ports: recruitment agencies
11 266.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
(1)
(2)
(3)

Which recruitment agencies were used by the Department and each agency and authority in the
Minister’s portfolio in 2009.
What sum was paid to each agency.
For 2009, what sum was spent on recruitment agencies by the Department and each agency in the
Minister’s portfolio.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Education: recruitment agencies
11 268.

MRS PEULICH — To ask the Treasurer (for the Minister for Education):
(1)
(2)
(3)

Which recruitment agencies were used by the Department and each agency and authority in the
Minister’s portfolio in 2009.
What sum was paid to each agency.
For 2009, what sum was spent on recruitment agencies by the Department and each agency in the
Minister’s portfolio.

ANSWER:
I am informed as follows:
The Department uses a range of recruitment agencies and also uses its internal resources for public sector
recruitment.
Four agencies, CCS Technology Recruiters, Hays Personnel Services, Dixon Appointments and Hudson Global
Resources are on a whole of government panel and provide a range of IT and Administrative Staffing Services,
including recruitment and the provision of temporary staff.
The separate identification of recruitment costs from those associated with the range of services provided by these
and other organisations would require an excessive and unwarranted use of Department resources.

Children and early childhood development: residential allowances
11 300.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): Since 25 November 2006 to date, how much has been paid in residential allowances to
the Minister and staff in the Minister’s department and what are the details of each claim.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.
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Roads and ports: residential allowances
11 307.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
Since 25 November 2006 to date, how much has been paid in residential allowances to the Minister and
staff in the Minister’s department and what are the details of each claim.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Education: residential allowances
11 309.

MRS PEULICH — To ask the Treasurer (for the Minister for Education): Since 25 November 2006 to
date, how much has been paid in residential allowances to the Minister and staff in the Minister’s
department and what are the details of each claim.

ANSWER:
I am informed as follows:
The Department of Education and Early Childhood Development is not responsible for payments to the Minister.
Residential allowance payments are not made to staff in the Minister’s Department.

Children and early childhood development: staff
11 341.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to each department, agency and authority within the Minister’s
administration, what were the staffing levels for the financial years 2005-06 and 2008-09.

ANSWER:
I am informed as follows:
For the financial year 2005-06 Children and Early Childhood Development staff were included in the Department
of Human Services.
Information on staffing within the Department of Education and Early Childhood development and Statutory
Authorities is available in the Department’s Annual reports.

Mental health: staff
11 343.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to each department, agency and authority within the Minister’s
administration, what were the staffing levels for the financial years 2005-06 and 2008-09.

ANSWER:
I am informed that:
Information on staff numbers and VPS classification is provided in the annual reports of departments, agencies and
authorities.
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Community services: staff
11 344.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to each department, agency and authority within the Minister’s
administration, what were the staffing levels for the financial years 2005-06 and 2008-09.

ANSWER:
I am informed that:
Information on staff members and VPS classification is provided in the annual reports of departments, agencies and
authorities.

Senior Victorians: staff
11 345.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Senior Victorians): In relation to each department, agency and authority within the Minister’s
administration, what were the staffing levels for the financial years 2005-06 and 2008-09.

ANSWER:
I am informed that:
Information on staff members and VPS classification is provided in the annual reports of departments, agencies and
authorities.

Roads and ports: staff
11 348.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports): In
relation to each department, agency and authority within the Minister’s administration, what were the
staffing levels for the financial years 2005-06 and 2008-09.

ANSWER:
I am informed that, as at the date the question was raised:
Information on staff numbers and VPS classification is provided in the annual reports of departments, agencies and
authorities.

Education: staff
11 350.

MRS PEULICH — To ask the Treasurer (for the Minister for Education): In relation to each
department, agency and authority within the Minister’s administration, what were the staffing levels for
the financial years 2005-06 and 2008-09.

ANSWER:
I am informed as follows:
Information on staffing within the Department of Education and Training and Statutory Authorities is available in
the Department’s Annual reports.
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Children and early childhood development: travel expenses
11 382.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): Since 25 November 2006, what is the total amount paid in travel allowances to the
Minister, and what are the details of each claim by the Minister, including —
(a)
(b)
(c)

the date of travel;
destination; and
purpose.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Roads and ports: travel expenses
11 389.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
Since 25 November 2006, what is the total amount paid in travel allowances to the Minister, and what
are the details of each claim by the Minister, including —
(a)
(b)
(c)

the date of travel;
destination; and
purpose.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Education: travel expenses
11 391.

MRS PEULICH — To ask the Treasurer (for the Minister for Education): Since 25 November 2006,
what is the total amount paid in travel allowances to the Minister, and what are the details of each claim
by the Minister, including —
(a)
(b)
(c)

the date of travel;
destination; and
purpose.

ANSWER:
I am informed as follows:
The Department of Education and Early Childhood Development is not responsible for the management or
payment of allowances to the Minister.

Environment and climate change: Royal Botanic Gardens
11 401.

MRS COOTE — To ask the Minister for Environment and Climate Change: What was the total
number of seed varieties held in the Royal Botanic Gardens Seed Bank in each of the years 2005 to
2009.
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ANSWER:
I am informed that the total number of taxa held in the Victorian Conservation Seedbank in each of the years
2005-06 to 2009-10 is:
–
–
–
–
–

2005-06
2006-07
2007-08
2008-09
2009-10

182
328
490
647
774

Environment and climate change: Royal Botanic Gardens
11 402.

MRS COOTE — To ask the Minister for Environment and Climate Change: How many plants in its
living collections did the Royal Botanic Gardens, Melbourne hold in its collection in each of the years
2000 to 2009.

ANSWER:
I am informed the total number of plants held in the Royal Botanic Gardens, Melbourne living collections for the
years 2000 to 2009 is as follows:
–
–
–
–
–
–
–
–
–
–

2000-01
2001-02
2002-03
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09
2009-10

16,679
17,315
17,721
18,205
19,931
20,217
20,789
21,588
21,951
22,485

Environment and climate change: Royal Botanic Gardens
11 403.

MRS COOTE — To ask the Minister for Environment and Climate Change: How many new species
have been introduced to the Royal Botanic Gardens in each of the years 2000 to 2009.

ANSWER:
I am informed that:
For the Royal Botanic Gardens Cranbourne:
–
–
–
–
–
–
–

2000-01
2001-02
2002-03
2003-04
2004-05
2005-06
2006-07

193
202
143
450
249
280
197

QUESTIONS ON NOTICE
Wednesday, 14 April 2010

– 2007-08
– 2008-09
– 2009-10

COUNCIL

1609

167
196
303

For the Royal Botanic Gardens Melbourne:
–
–
–
–
–
–
–
–
–
–

2000-01
2001-02
2002-03
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09
2009-10

424
177
378
149
225
218
553
780
269
297

Environment and climate change: Royal Botanic Gardens
11 407.

MRS COOTE — To ask the Minister for Environment and Climate Change: What were the total
visitor numbers to the Royal Botanic Gardens, Melbourne in each of the years 2000 to 2009.

ANSWER:
I am informed that: The total number of visitors to the Royal Botanic Gardens Melbourne was:
–
–
–
–
–
–
–
–
–
1

2000-01
2001-02
2002-03
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09

1,968,463
2,042,938
2,010,069
1,995,723
2,132,057
1,236,498 1
1,438,451
1,645,303
1,619,950

Change to counting system from 1 July 2005 — in 2004, the Royal Botanic Gardens (RBG) reviewed its
visitor counting systems at both RBG Melbourne and RBG Cranbourne. Following a public tender process,
the management of the counting system was let to a new contractor. The selected contractor subsequently
implemented a new system for counting visitors on 1 July 2005.
The new system provides a more comprehensive method for counting visitors. Visitor-counting equipment
has been installed at all public entrances to RBG Melbourne and RBG Cranbourne. Counters have also been
positioned at the entrances to the Visitor Centres, Shops and other high-usage locations within each site.
Prior to implementing the new counting system, monitoring at each of RBG Melbourne and RBG
Cranbourne relied upon limited data collected from only two counting locations at each site. Statistical
models were then used to extrapolate the results to estimate visitor use across all entrances. In contrast, the
new system provides a more accurate methodology for estimating visitor numbers. Consequently, more
detailed and reliable visitor-use data is now being obtained.
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A change in the recorded level of visitation between 2005-06 and the previous financial year has been
observed. It is expected that this change is predominantly due to the upgrade in visitor counting system and
the associated increase in volume of data captured.

Environment and climate change: Royal Botanic Gardens
11 408.

MRS COOTE — To ask the Minister for Environment and Climate Change: How many visitors have
there been each year to the Ian Potter Children’s Garden since it was established in 2004.

ANSWER:
I am informed that: The total number of visitors to The Ian Potter Foundation Children’s Garden was:
–
–
–
–
–
1

2004-05
2005-06
2006-07
2007-08
2008-09

150,000
158,039 1
166,296
163,733
165,542

Change to counting system from 1 July 2005 — in 2004, the Royal Botanic Gardens (RBG) reviewed its
visitor counting systems at both RBG Melbourne and RBG Cranbourne. Following a public tender process,
the management of the counting system was let to a new contractor. The selected contractor subsequently
implemented a new system for counting visitors on 1 July 2005.
The new system provides a more comprehensive method for counting visitors. Visitor-counting equipment
has been installed at all public entrances to RBG Melbourne and RBG Cranbourne. Counters have also been
positioned at the entrances to the Visitor Centres, Shops and other high-usage locations within each site.
Prior to implementing the new counting system, monitoring at each of RBG Melbourne and RBG
Cranbourne relied upon limited data collected from only two counting locations at each site. Statistical
models were then used to extrapolate the results to estimate visitor use across all entrances. In contrast, the
new system provides a more accurate methodology for estimating visitor numbers. Consequently, more
detailed and reliable visitor-use data is now being obtained.
A change in the recorded level of visitation between 2005-06 and the previous financial year has been
observed. It is expected that this change is predominantly due to the upgrade in visitor counting system and
the associated increase in volume of data captured.

Environment and climate change: Royal Botanic Gardens
11 409.

MRS COOTE — To ask the Minister for Environment and Climate Change: What is the current policy
of the Royal Botanic Gardens, Melbourne on the insectivorous bats numbers in the Botanic Gardens.

ANSWER:
I am informed that: The Royal Botanic Gardens has no specific policy relating to the insectivorous bat numbers in
the Royal Botanic Gardens Melbourne.
Insectivorous bats are regarded as part of our local biodiversity, and their presence in the Botanic Gardens is not
known to cause any issue.
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Environment and climate change: Royal Botanic Gardens
11 410.

MRS COOTE — To ask the Minister for Environment and Climate Change: How many heritage plant
species were there at the Royal Botanic Gardens, Melbourne in each of the years 2000 to 2009.

ANSWER:
I am informed that:
The Royal Botanic Gardens Melbourne has 36 National Trust recorded or classified trees, all planted before 2000.
There is a total of 99 commemorative trees in the Royal Botanic Gardens Melbourne living collection. The
plantings of commemorative trees from 2000 to 2009 are as follows:
–
–
–
–
–
–
–
–
–
–

2000-01
2001-02
2002-03
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09
2009-10

4
3
1
0
2
5
3
1
2
12

Environment and climate change: Royal Botanic Gardens
11 411.

MRS COOTE — To ask the Minister for Environment and Climate Change: How many plant species
from around the world were in the Royal Botanic Gardens, Melbourne in each of the years 2000 to
2009.

ANSWER:
I am informed that:
The numbers of species from around the world in the Royal Botanic Gardens Melbourne are as follows:
–
–
–
–
–
–
–
–
–
–

2000-01
2001-02
2002-03
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09
2009-10

6,465
6,543
6,673
6,749
6,882
6,967
7,074
7,107
7,159
7,197

Environment and climate change: Royal Botanic Gardens
11 413.

MRS COOTE — To ask the Minister for Environment and Climate Change: Does the Royal Botanic
Gardens, Melbourne use bore water; if so, how much per year and what is the cost.
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ANSWER:
I am informed that:
The Royal Botanic Gardens Melbourne does not use bore water.
Previous investigations and recent evaluation of reports has confirmed that the artesian water sources below the
Royal Botanic Gardens Melbourne would have low flow rates and are too salty for horticultural use.

Environment and climate change: Royal Botanic Gardens
11 414.

MRS COOTE — To ask the Minister for Environment and Climate Change: Which low socio–
economic schools visited the Royal Botanic Gardens education program, sponsored by the Lord
Mayor’s Charitable Trust in 2008 and 2009 and how many students were there from each of these
schools.

ANSWER:
I am informed that:
In 2008, data was collected on school participation in the program rather than on individual student numbers. The
schools that participated in 2008 are listed below. On average, each school had approximately 45 students
participating in the program.
2008 School Participation
Albert Park PS
Broadmeadows PS
Campbellfield Heights
Carlton PS
Carrum Downs
Chelsea Heights
Christ the King
Croydon North PS
Dandenong West PS
Dawes Road
Frankston Heights
Glen Orden PS
Gowrie Street
Grace Park Preschool
Great Ryrie PS
Greenslopes
Holy Rosary School
Iramoo Primary
Kilberry Valley PS
Lalor North PS
Lyndale PS
Maramba PS
Millera PS
Moomba Park
Newport Lakes
Our Lady of Fatima
Park St Kinder
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2008 School Participation
Spring Valley
St Andrews
St Arnaud PS
St Bernadette’s
St Brendan’s
St Clares
St Marys
St Mary’s PS Whittlesea
St Paul School
St Peter Chanel
Sunshine Heights PS
Sydenham Hillside
The Grange School
Trafalgar PS
Westall PS
Western English Language
Wooranna Park PS
Yarrunga PS

In 2009, data was collected on both school participation and student participation. The schools that participated and
the number of students participating in 2009 are listed below:
2009 School Participation
Albion PS
Altona Green
Bungaree PS
Carlton Gardens PS
Caroline Lodge
CGEA disability group
Chelsea PS
Christ the King
Coburg PS
Collingwood ESL
Coolaroo South PS
Emerson College
Exford PS
Fawkner PS
Good Samaritan
Greenbrooke PS
Greenslopes PS
Gurewicz ELC
Lalor West PS
Meadow Heights
Meadow Heights PS
Narre Warren
Narre Warren P-12
Noble Park ELC
North Melbourne

No. of Students
30
121
20
35
10
20
60
48
67
39
50
35
100
20
25
52
32
50
46
36
40
50
33
20
30
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2009 School Participation
Out-doors inc
Reservoir East
Resurrection School
RMIT Bundoora
Rosamond School
Sacred Heart PS
Simpson PS
Social Inter Unit
Spring Valley PS
St Dominic’s
St Dominic’s Dallas
St Josephs PS
St Josephs the Worker
St Luke’s
St Luke’s Lalor
St Marys Altona
St Marys Rushworth
St Matthews Fawkner
St Pauls Kealba
St Raphael’s
Thomastown West PS
Vic Uni
WEL Centre
Western English Language

Wednesday, 14 April 2010

No. of Students
9
72
68
65
10
36
41
7
36
60
60
35
109
51
45
83
56
60
31
51
100
14
40
68

Environment and climate change: Royal Botanic Gardens
11 415.

MRS COOTE — To ask the Minister for Environment and Climate Change: What schools participated
in the Royal Botanic Gardens, Melbourne program on the Climate Change Schools Program in each of
the years 2008 and 2009, and how many students were there from each school.

ANSWER:
I am informed that:
The Climate Change Schools Program was introduced in 2009. As a consequence, no schools participated in 2008.
The schools that participated and the number of students participating in 2009 are listed below:
2009 School Participation
St Peters Primary
Methodist Ladies College
Camberwell Primary

No. of Students
95
44
106

Environment and climate change: Royal Botanic Gardens
11 416.

MRS COOTE — To ask the Minister for Environment and Climate Change: How many volunteers
were there at the Royal Botanic Gardens, Melbourne in each of the years 2000 to 2009.
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ANSWER:
I am informed that:
The number of volunteers at the Royal Botanic Gardens Melbourne was:
–
–
–
–
–
–
–
–
–

2000-01
2001-02
2002-03
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09

109
95
96
109
111
111
133
138
138

Environment and climate change: Royal Botanic Gardens
11 417.

MRS COOTE — To ask the Minister for Environment and Climate Change: How many volunteers
were there at the Royal Botanic Gardens, Cranbourne in each of the years 2000 to 2009.

ANSWER:
I am informed that:
From the Royal Botanic Gardens’ Annual Reports for the following years, the number of volunteers at the Royal
Botanic Gardens Cranbourne were:
–
–
–
–
–
–
–
–
–

2000-01
2001-02
2002-03
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09

None
None
None
None
None
40 (see page 67 of 2005-06 Annual Report)
57 (see page 68 of 2006-07 Annual Report)
49 (see page 70 of 2007-08 Annual Report)
54 (see page 82 of 2008-09 Annual Report)

Environment and climate change: Royal Botanic Gardens
11 418.

MRS COOTE — To ask the Minister for Environment and Climate Change: Which schools did the
2,390 students who participated in the Sustainable Gardening Program at Royal Botanic Gardens,
Melbourne come from and how many from each school.

ANSWER:
I am informed that:
In 2008, 2,390 students participated in the Sustainable Gardening Program. The schools that participated and the
number of students participating are listed below:
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School Participation

No. of Students

Albert Park PS

130

Ashwood PS

78

Chelsea PS

48

Concord School

7

Elsternwick PS

145

Footscray West PS

137

Gippsland Grammar

18

Glen Orden PS

44

Greenslopes PS

42

Heathmont College

172

Holmesglen TAFE

17

Holy Family School

110

Ivanhoe Girls Grammar

24

Mater Christi College

13

Moonee Ponds West PS

140

Mowbray College

25

Newport Lakes PS

80

Oak Park PS

50

Our Lady of Fatima PS

79

Pentland PS

80

Rosehill Secondary

16

Solway PS

60

Southmoor PS

39

St Arnaud College

59

St Bernadette’s PS

150

St Columbus PS

72

St Joseph’s

66

St Mary’s PS

83

St Michael’s Grammar

37

St Pauls PS

135

St Peter Chanel

137

Tongala PS

19

Warringa Park

20

Wesley College

28

Western Bulldogs Spirit Services

30
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Environment and climate change: Royal Botanic Gardens
11 419.

MRS COOTE — To ask the Minister for Environment and Climate Change: At Royal Botanic
Gardens, Melbourne how many students participated in education programs, that were booked through
the booking system in each of the years 2000 to 2009.

ANSWER:
I am informed that:
The number of students participating in education programs at the Royal Botanic Gardens Melbourne that were
booked through the booking system is listed below:
–
–
–
–
–
–
–
–
–
–
1

2000
2001
2002
2003
2004
2005
2006
2007
2008
2009

25,041
22,054
21,786
22,352
23,550
26,471
21,259
25,966 1
24,131
28,232

A new booking system for education programs was introduced in 2007. This system provides very accurate
and efficient reporting on student numbers. Prior to 2007, a combination of manual bookings and Excel
spreadsheets was used to record student participation. As a result, figures prior to 2007 provide approximate
student numbers only.

Environment and climate change: Royal Botanic Gardens
11 420.

MRS COOTE — To ask the Minister for Environment and Climate Change: Why was the review and
update of the Royal Botanic Gardens Policy for Conservation of Plant Biodiversity deferred to the
2009-2010 financial year.

ANSWER:
I am informed that:
Review of the Royal Botanic Gardens’ (RBG) Policy for Conservation of Plant Biodiversity was deferred to take
into account outcomes of the forthcoming updated Global Strategy for Plant Conservation, which is being
developed under the United Nation’s Convention on Biological Diversity.
In addition, at state level, the Department of Sustainability and Environment (DSE) is renewing its Biodiversity
Strategy and developing a White Paper.
It is critical that the RBG’s review is informed and guided by these documents, in order to ensure good alignment
between the Global Strategy, DSE’s Strategy and the RBG’s Policy for Conservation of Plant Biodiversity. This
will enable the RBG’s policy review to occur in the most efficient and strategic manner.

Environment and climate change: Royal Botanic Gardens
11 421.

MRS COOTE — To ask the Minister for Environment and Climate Change: What is the strategy of
the Royal Botanic Gardens, Melbourne to replace like with like species as they age.
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ANSWER:
I am informed that:
The Royal Botanic Gardens, Melbourne does not have a specific strategy to replace like with like species as they
age.
Any decision relating to replacement plant stock is guided by the Royal Botanic Gardens Melbourne Masterplan,
the Strategic Tree Plan, the Living Plant Collection Plan and Collection Management Plans.
As well as these guiding documents, decisions also take into account current and future site conditions and
aesthetics and water use requirements.

Finance, WorkCover and the Transport Accident Commission: office expenses
11 442.

MRS PEULICH — To ask the Treasurer (for the Minister for Finance, WorkCover and the TAC):
Since 25 November 2006, what are the details of expenses of the office of the Minister.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Public transport: office expenses
11 453.

MRS PEULICH — To ask the Minister for Public Transport: Since 25 November 2006, what are the
details of expenses of the office of the Minister.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Roads and ports: office expenses
11 455.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
Since 25 November 2006, what are the details of expenses of the office of the Minister.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Finance, WorkCover and the Transport Accident Commission: office expenses
11 484.

MRS PEULICH — To ask the Treasurer (for the Minister for Finance, WorkCover and the TAC):
What were the details of the total operating costs of the Minister’s Office for the 2008-09 financial year.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.
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Children and early childhood development: office expenses
11 490.

MRS PEULICH — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the details of the total operating costs of the Minister’s Office for the
2008-09 financial year.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Public transport: office expenses
11 495.

MRS PEULICH — To ask the Minister for Public Transport: What were the details of the total
operating costs of the Minister’s Office for the 2008-09 financial year.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Roads and ports: office expenses
11 497.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports):
What were the details of the total operating costs of the Minister’s Office for the 2008-09 financial year.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Children and early childhood development: kindergarten fee relief
11 530.

MS LOVELL — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to Victorian Government funding allocated to kindergarten fee relief in
2008-09 for children attending three-year-old kindergarten:
(1)
(2)
(3)

What was the total budget allocation for this relief.
How many students benefited from it.
How many students were allocated —
(a) less than $300;
(b) $300 to $400;
(c) $400 to $500;
(d) $500 to $600;
(e) $600 to $700; and
(f) more than $700.

ANSWER:
I am informed as follows:
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The Victorian Government does not operate a system to provide kindergarten fee relief for three year old children
attending kindergarten. The Blueprint for Education and Early Childhood Development (2008) commits to
improving outcomes for children and young people experiencing disadvantage. One action that addresses this
outcome is the Early Start Kindergarten initiative providing free kindergarten for three year old children known to
Child Protection and three year old Aboriginal and Torres Strait Islander children. Eligible services can apply for a
grant to fund the attendance of an eligible three year old child.

Children and early childhood development: kindergarten fee relief
11 532.

MS LOVELL — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): In relation to Victorian Government funding allocated to kindergarten fee relief in
2009-10 for children attending three-year-old kindergarten:
(1)
(2)
(3)

What was the total budget allocation for this relief.
How many students benefited from it.
How many students were allocated —
(a) less than $300;
(b) $300 to $400;
(c) $400 to $500;
(d) $500 to $600;
(e) $600 to $700; and
(f) more than $700.

ANSWER:
I am informed as follows:
The Victorian Government does not operate a system to provide kindergarten fee relief for three year old children
attending kindergarten. The Blueprint for Education and Early Childhood Development (2008) commits to
improving outcomes for children and young people experiencing disadvantage. One action that addresses this
outcome is the Early Start Kindergarten initiative providing free kindergarten for three year old children known to
Child Protection and three year old Aboriginal and Torres Strait Islander children. Eligible services can apply for a
grant to fund the attendance of an eligible three year old child.

Finance, WorkCover and the Transport Accident Commission: advertising
11 587.

MRS PEULICH — To ask the Treasurer (for the Minister for Finance, WorkCover and the TAC): In
relation to each department, agency and authority within the Minister’s administration, what are the
details of all advertising campaigns from 25 November 2006 to date that were published in each of the
following newspapers, indicating the purpose, total costs and date period of each campaign:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

Cobram Courier.
Border Mail.
Age.
Herald Sun.
Sunday Herald Sun.
Advocate.
Cranbourne News.
Berwick/Pakenham Cardinia Leader.
Brimbank Leader.
Caulfield Glen Eira/Port Phillip Leader.
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(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(51)
(52)
(53)
(54)
(55)

COUNCIL

Community News-Moonee Valley.
Cranbourne Journal.
Cranbourne Leader.
Journal.
Diamond Valley Leader.
Manningham Leader.
Emerald Hill Weekly.
Chelsea, Mordialloc, Mentone Independent.
Peninsula Journal Weekender.
Frankston & Hastings Independent.
Frankston Standard/Hastings Leader.
Heidelberg Leader.
Hume Leader.
Knox Leader.
Knox Journal.
Lilydale & Yarra Valley Leader.
Mail/Williamstown Advertiser/Altona-Laverton Mail.
Stonnington Leader.
Maroondah Journal/Yarra Ranges Journal.
Melbourne Leader.
Melbourne Times.
Melbourne Weekly Magazine.
Melton/Moorabool Express Telegraph.
Monash Journal.
Moonee Valley Leader.
Moorabbin Kingston/Moorabbin Glen Eira Leader.
Mordialloc Chelsea Leader.
Moreland Leader.
Mornington Peninsula Leader.
Northcote Leader.
Dandenong/Springvale Dandenong Leader.
Pakenham-Berwick Gazette.
Preston Leader.
Progress Leader.
Sunbury/Macedon Ranges Leader.
Maroondah Leader.
Bayside Leader.
Free Press Leader.
Waverley/Oakleigh Monash Leader.
Werribee/Point Cook Banner.
Wyndham Leader.
Western Leader.
Whitehorse Leader.
Whittlesea Leader.
Ranges Trader Mail.
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(56)
(57)
(58)
(59)
(60)
(61)
(62)
(63)
(64)
(65)
(66)
(67)
(68)
(69)
(70)
(71)
(72)
(73)
(74)
(75)
(76)
(77)
(78)
(79)
(80)
(81)
(82)
(83)
(84)
(85)
(86)
(87)
(88)
(89)
(90)
(91)
(92)
(93)
(94)
(95)
(96)
(97)
(98)
(99)
(100)

Alexandra & Eildon Standard.
Ararat Advertiser.
Bairnsdale Advertiser.
East Gippsland News.
Ballarat Courier.
Ballarat News.
Pyrenees Advocate.
Ovens & Murray Advertiser.
Echo.
Benalla Ensign.
Bendigo Advertiser.
Loddon Times.
Camperdown Chronicle.
Casterton News.
Castlemaine Mail.
Cobden Times.
Cohuna Farmers’ Weekly.
Colac Herald.
Corryong Courier.
Dimboola Banner.
Buloke Times.
Riverine Herald.
West Wimmera Advocate.
Euroa Gazette.
Mirror.
Geelong Advertiser.
Geelong Independent.
Geelong News.
Macedon Ranges/Sunbury Telegraph.
Hamilton Spectator.
Mountain Views Mail.
McIvor Times.
Hopetoun Courier & Mallee Pioneer.
Wimmera Mail-Times.
Northern Times.
Free Press.
Great Southern Star.
South Gippsland Sentinel-Times.
Kyabram Free Press/Tatura Guardian.
Macedon Ranges Guardian.
Midland Express.
Lakes Post.
Western Plains Advertiser.
Tarrangower Times.
Mansfield Courier.
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(101)
(102)
(103)
(104)
(105)
(106)
(107)
(108)
(109)
(110)
(111)
(112)
(113)
(114)
(115)
(116)
(117)
(118)
(119)
(120)
(121)
(122)
(123)
(124)
(125)
(126)
(127)
(128)
(129)
(130)
(131)
(132)
(133)
(134)
(135)
(136)
(137)
(138)
(139)
(140)
(141)
(142)
(143)
(144)
(145)

COUNCIL

Maryborough District Advertiser.
Mildura Midweek.
Sunraysia Daily.
Moe & Narracan News.
Mornington & Southern Peninsula Mail.
Latrobe Valley Express.
Bright Observer.
Wimmera Messengers: Voice of Hindmarsh.
Numurkah Leader.
Snowy River Mail.
North West Express.
Phillip Island & San Remo Advertiser.
Portland Observer & Guardian.
Rainbow-Jeparit Argus.
Robinvale Sentinel.
Campaspe Valley News.
Gippsland Times & Maffra Spectator.
Sea Lake & Wycheproof Times–Ensign.
Seymour Telegraph.
Shepparton Adviser.
Shepparton News.
North Central News.
Stawell Times–News.
Swan Hill Guardian.
Tatura Guardian.
Terang Express.
Traralgon Journal.
Chronicle.
Warracknabeal Herald.
Warragul & Drouin Gazette.
Baw Baw Shire & West Gippsland Trader.
Warrnambool Standard.
Upper Yarra Mail.
Yarram Standard–News.
Yarrawonga Chronicle.
Yea Chronicle.
Maribyrnong Leader.
Queenscliffe Herald.
Berwick News.
Hobsons Bay Leader.
Weekly Advertiser.
Moyne Gazette.
Star Keilor, Taylors Lakes, Sydenham.
Ferntree Gully-Belgrave Mail.
Northern Star Real Estate.
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(146)
(147)
(148)
(149)
(150)
(151)
(152)
(153)
(154)
(155)
(156)
(157)
(158)
(159)
(160)
(161)
(162)
(163)
(164)
(165)
(166)
(167)
(168)
(169)
(170)
(171)
(172)
(173)
(174)
(175)
(176)
(177)
(178)
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City Weekly Melbourne.
Melbourne Weekly Bayside.
North Central Review.
Melbourne Observer.
Star St Albans, Deer Park, Caroline Springs.
Star Werribee, Hoppers Crossing.
Star Williamstown, Altona, Laverton.
Star Footscray, Yarraville, Braybrook.
Star Sunshine, Ardeer, Albion.
Western Star Real Estate.
North West Star Real Estate.
Geelong Times.
Myrtleford Times.
Bendigo Weekly.
Melton/Moorabool Leader.
mX.
Seymour Nagambie Advertiser.
Surf Coast Times.
Post.
Wimmera Messengers: Voice of Wimmera.
Pakenham News.
Heidelberg & Diamond Valley Weekly.
Berwick and District Journal/Pakenham Journal.
Northern Weekly.
Melbourne Weekly Eastern.
Hume Weekly.
Moonee Valley Community News.
Trading Post.
Whittlesea Review.
Community News–Moreland.
Star Hume–Our City.
Star Whittlesea, Mernda, Doreen.
Star Wallan, Kilmore, Broadford.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Children and early childhood development: preschools — Bentleigh electorate
11 637.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 4 year old kindergarten participation rates in the Bentleigh
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
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The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Albert Park electorate
11 638.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 4 year old kindergarten participation rates in the Albert Park
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Burwood electorate
11 639.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 4 year old kindergarten participation rates in the Burwood
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Brighton electorate
11 640.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 4 year old kindergarten participation rates in the Brighton
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Caulfield electorate
11 641.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 4 year old kindergarten participation rates in the Caulfield
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.
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Children and early childhood development: preschools — Kew electorate
11 642.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 4 year old kindergarten participation rates in the Kew Electorate
in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Hawthorn electorate
11 643.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 4 year old kindergarten participation rates in the Hawthorn
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Malvern electorate
11 644.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 4 year old kindergarten participation rates in the Malvern
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Prahran electorate
11 645.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 4 year old kindergarten participation rates in the Prahran
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Oakleigh electorate
11 646.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 4 year old kindergarten participation rates in the Oakleigh
Electorate in each of the years from 2001 to 2009 inclusive.
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ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Sandringham electorate
11 647.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 4 year old kindergarten participation rates in the Sandringham
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Albert Park electorate
11 648.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 3 year old kindergarten participation rates in the Albert Park
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Bentleigh electorate
11 649.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 3 year old kindergarten participation rates in the Bentleigh
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Brighton electorate
11 650.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 3 year old kindergarten participation rates in the Brighton
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.
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Children and early childhood development: preschools — Burwood electorate
11 651.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 3 year old kindergarten participation rates in the Burwood
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Hawthorn electorate
11 652.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 3 year old kindergarten participation rates in the Hawthorn
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Kew electorate
11 653.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 3 year old kindergarten participation rates in the Kew Electorate
in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Malvern electorate
11 654.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 3 year old kindergarten participation rates in the Malvern
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Prahran electorate
11 655.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 3 year old kindergarten participation rates in the Prahran
Electorate in each of the years from 2001 to 2009 inclusive.
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ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Children and early childhood development: preschools — Oakleigh electorate
11 656.

MRS COOTE — To ask the Treasurer (for the Minister for Children and Early Childhood
Development): What were the annual 3 year old kindergarten participation rates in the Oakleigh
Electorate in each of the years from 2001 to 2009 inclusive.

ANSWER:
I am informed as follows:
The information that you are requesting is not available in the format you require.

Public transport: advertising
11 658.

MRS PEULICH — To ask the Minister for Public Transport: In relation to each department, agency
and authority within the Minister’s administration, what are the details of all advertising campaigns
from 25 November 2006 to date that were published in each of the following newspapers, indicating the
purpose, total costs and date period of each campaign:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)

Cobram Courier.
Border Mail.
Age.
Herald Sun.
Sunday Herald Sun.
Advocate.
Cranbourne News.
Berwick/Pakenham Cardinia Leader.
Brimbank Leader.
Caulfield Glen Eira/Port Phillip Leader.
Community News-Moonee Valley.
Cranbourne Journal.
Cranbourne Leader.
Journal.
Diamond Valley Leader.
Manningham Leader.
Emerald Hill Weekly.
Chelsea, Mordialloc, Mentone Independent.
Peninsula Journal Weekender.
Frankston & Hastings Independent.
Frankston Standard/Hastings Leader.
Heidelberg Leader.
Hume Leader.
Knox Leader.

QUESTIONS ON NOTICE
1630

COUNCIL

(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(51)
(52)
(53)
(54)
(55)
(56)
(57)
(58)
(59)
(60)
(61)
(62)
(63)
(64)
(65)
(66)
(67)
(68)
(69)

Knox Journal.
Lilydale & Yarra Valley Leader.
Mail/Williamstown Advertiser/Altona-Laverton Mail.
Stonnington Leader.
Maroondah Journal/Yarra Ranges Journal.
Melbourne Leader.
Melbourne Times.
Melbourne Weekly Magazine.
Melton/Moorabool Express Telegraph.
Monash Journal.
Moonee Valley Leader.
Moorabbin Kingston/Moorabbin Glen Eira Leader.
Mordialloc Chelsea Leader.
Moreland Leader.
Mornington Peninsula Leader.
Northcote Leader.
Dandenong/Springvale Dandenong Leader.
Pakenham-Berwick Gazette.
Preston Leader.
Progress Leader.
Sunbury/Macedon Ranges Leader.
Maroondah Leader.
Bayside Leader.
Free Press Leader.
Waverley/Oakleigh Monash Leader.
Werribee/Point Cook Banner.
Wyndham Leader.
Western Leader.
Whitehorse Leader.
Whittlesea Leader.
Ranges Trader Mail.
Alexandra & Eildon Standard.
Ararat Advertiser.
Bairnsdale Advertiser.
East Gippsland News.
Ballarat Courier.
Ballarat News.
Pyrenees Advocate.
Ovens & Murray Advertiser.
Echo.
Benalla Ensign.
Bendigo Advertiser.
Loddon Times.
Camperdown Chronicle.
Casterton News.
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(70)
(71)
(72)
(73)
(74)
(75)
(76)
(77)
(78)
(79)
(80)
(81)
(82)
(83)
(84)
(85)
(86)
(87)
(88)
(89)
(90)
(91)
(92)
(93)
(94)
(95)
(96)
(97)
(98)
(99)
(100)
(101)
(102)
(103)
(104)
(105)
(106)
(107)
(108)
(109)
(110)
(111)
(112)
(113)
(114)
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Castlemaine Mail.
Cobden Times.
Cohuna Farmers’ Weekly.
Colac Herald.
Corryong Courier.
Dimboola Banner.
Buloke Times.
Riverine Herald.
West Wimmera Advocate.
Euroa Gazette.
Mirror.
Geelong Advertiser.
Geelong Independent.
Geelong News.
Macedon Ranges/Sunbury Telegraph.
Hamilton Spectator.
Mountain Views Mail.
McIvor Times.
Hopetoun Courier & Mallee Pioneer.
Wimmera Mail-Times.
Northern Times.
Free Press.
Great Southern Star.
South Gippsland Sentinel-Times.
Kyabram Free Press/Tatura Guardian.
Macedon Ranges Guardian.
Midland Express.
Lakes Post.
Western Plains Advertiser.
Tarrangower Times.
Mansfield Courier.
Maryborough District Advertiser.
Mildura Midweek.
Sunraysia Daily.
Moe & Narracan News.
Mornington & Southern Peninsula Mail.
Latrobe Valley Express.
Bright Observer.
Wimmera Messengers: Voice of Hindmarsh.
Numurkah Leader.
Snowy River Mail.
North West Express.
Phillip Island & San Remo Advertiser.
Portland Observer & Guardian.
Rainbow-Jeparit Argus.
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(115)
(116)
(117)
(118)
(119)
(120)
(121)
(122)
(123)
(124)
(125)
(126)
(127)
(128)
(129)
(130)
(131)
(132)
(133)
(134)
(135)
(136)
(137)
(138)
(139)
(140)
(141)
(142)
(143)
(144)
(145)
(146)
(147)
(148)
(149)
(150)
(151)
(152)
(153)
(154)
(155)
(156)
(157)
(158)
(159)

Robinvale Sentinel.
Campaspe Valley News.
Gippsland Times & Maffra Spectator.
Sea Lake & Wycheproof Times–Ensign.
Seymour Telegraph.
Shepparton Adviser.
Shepparton News.
North Central News.
Stawell Times–News.
Swan Hill Guardian.
Tatura Guardian.
Terang Express.
Traralgon Journal.
Chronicle.
Warracknabeal Herald.
Warragul & Drouin Gazette.
Baw Baw Shire & West Gippsland Trader.
Warrnambool Standard.
Upper Yarra Mail.
Yarram Standard–News.
Yarrawonga Chronicle.
Yea Chronicle.
Maribyrnong Leader.
Queenscliffe Herald.
Berwick News.
Hobsons Bay Leader.
Weekly Advertiser.
Moyne Gazette.
Star Keilor, Taylors Lakes, Sydenham.
Ferntree Gully-Belgrave Mail.
Northern Star Real Estate.
City Weekly Melbourne.
Melbourne Weekly Bayside.
North Central Review.
Melbourne Observer.
Star St Albans, Deer Park, Caroline Springs.
Star Werribee, Hoppers Crossing.
Star Williamstown, Altona, Laverton.
Star Footscray, Yarraville, Braybrook.
Star Sunshine, Ardeer, Albion.
Western Star Real Estate.
North West Star Real Estate.
Geelong Times.
Myrtleford Times.
Bendigo Weekly.
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(160)
(161)
(162)
(163)
(164)
(165)
(166)
(167)
(168)
(169)
(170)
(171)
(172)
(173)
(174)
(175)
(176)
(177)
(178)
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Melton/Moorabool Leader.
mX.
Seymour Nagambie Advertiser.
Surf Coast Times.
Post.
Wimmera Messengers: Voice of Wimmera.
Pakenham News.
Heidelberg & Diamond Valley Weekly.
Berwick and District Journal/Pakenham Journal.
Northern Weekly.
Melbourne Weekly Eastern.
Hume Weekly.
Moonee Valley Community News.
Trading Post.
Whittlesea Review.
Community News–Moreland.
Star Hume–Our City.
Star Whittlesea, Mernda, Doreen.
Star Wallan, Kilmore, Broadford.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Roads and ports: advertising
11 660.

MRS PEULICH — To ask the Minister for Public Transport (for the Minister for Roads and Ports): In
relation to each department, agency and authority within the Minister’s administration, what are the
details of all advertising campaigns from 25 November 2006 to date that were published in each of the
following newspapers, indicating the purpose, total costs and date period of each campaign:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)

Cobram Courier.
Border Mail.
Age.
Herald Sun.
Sunday Herald Sun.
Advocate.
Cranbourne News.
Berwick/Pakenham Cardinia Leader.
Brimbank Leader.
Caulfield Glen Eira/Port Phillip Leader.
Community News-Moonee Valley.
Cranbourne Journal.
Cranbourne Leader.
Journal.
Diamond Valley Leader.
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(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(51)
(52)
(53)
(54)
(55)
(56)
(57)
(58)
(59)
(60)

Manningham Leader.
Emerald Hill Weekly.
Chelsea, Mordialloc, Mentone Independent.
Peninsula Journal Weekender.
Frankston & Hastings Independent.
Frankston Standard/Hastings Leader.
Heidelberg Leader.
Hume Leader.
Knox Leader.
Knox Journal.
Lilydale & Yarra Valley Leader.
Mail/Williamstown Advertiser/Altona-Laverton Mail.
Stonnington Leader.
Maroondah Journal/Yarra Ranges Journal.
Melbourne Leader.
Melbourne Times.
Melbourne Weekly Magazine.
Melton/Moorabool Express Telegraph.
Monash Journal.
Moonee Valley Leader.
Moorabbin Kingston/Moorabbin Glen Eira Leader.
Mordialloc Chelsea Leader.
Moreland Leader.
Mornington Peninsula Leader.
Northcote Leader.
Dandenong/Springvale Dandenong Leader.
Pakenham-Berwick Gazette.
Preston Leader.
Progress Leader.
Sunbury/Macedon Ranges Leader.
Maroondah Leader.
Bayside Leader.
Free Press Leader.
Waverley/Oakleigh Monash Leader.
Werribee/Point Cook Banner.
Wyndham Leader.
Western Leader.
Whitehorse Leader.
Whittlesea Leader.
Ranges Trader Mail.
Alexandra & Eildon Standard.
Ararat Advertiser.
Bairnsdale Advertiser.
East Gippsland News.
Ballarat Courier.
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(100)
(101)
(102)
(103)
(104)
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Ballarat News.
Pyrenees Advocate.
Ovens & Murray Advertiser.
Echo.
Benalla Ensign.
Bendigo Advertiser.
Loddon Times.
Camperdown Chronicle.
Casterton News.
Castlemaine Mail.
Cobden Times.
Cohuna Farmers’ Weekly.
Colac Herald.
Corryong Courier.
Dimboola Banner.
Buloke Times.
Riverine Herald.
West Wimmera Advocate.
Euroa Gazette.
Mirror.
Geelong Advertiser.
Geelong Independent.
Geelong News.
Macedon Ranges/Sunbury Telegraph.
Hamilton Spectator.
Mountain Views Mail.
McIvor Times.
Hopetoun Courier & Mallee Pioneer.
Wimmera Mail-Times.
Northern Times.
Free Press.
Great Southern Star.
South Gippsland Sentinel-Times.
Kyabram Free Press/Tatura Guardian.
Macedon Ranges Guardian.
Midland Express.
Lakes Post.
Western Plains Advertiser.
Tarrangower Times.
Mansfield Courier.
Maryborough District Advertiser.
Mildura Midweek.
Sunraysia Daily.
Moe & Narracan News.
Mornington & Southern Peninsula Mail.
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(106)
(107)
(108)
(109)
(110)
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(112)
(113)
(114)
(115)
(116)
(117)
(118)
(119)
(120)
(121)
(122)
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(140)
(141)
(142)
(143)
(144)
(145)
(146)
(147)
(148)
(149)
(150)

Latrobe Valley Express.
Bright Observer.
Wimmera Messengers: Voice of Hindmarsh.
Numurkah Leader.
Snowy River Mail.
North West Express.
Phillip Island & San Remo Advertiser.
Portland Observer & Guardian.
Rainbow-Jeparit Argus.
Robinvale Sentinel.
Campaspe Valley News.
Gippsland Times & Maffra Spectator.
Sea Lake & Wycheproof Times–Ensign.
Seymour Telegraph.
Shepparton Adviser.
Shepparton News.
North Central News.
Stawell Times–News.
Swan Hill Guardian.
Tatura Guardian.
Terang Express.
Traralgon Journal.
Chronicle.
Warracknabeal Herald.
Warragul & Drouin Gazette.
Baw Baw Shire & West Gippsland Trader.
Warrnambool Standard.
Upper Yarra Mail.
Yarram Standard–News.
Yarrawonga Chronicle.
Yea Chronicle.
Maribyrnong Leader.
Queenscliffe Herald.
Berwick News.
Hobsons Bay Leader.
Weekly Advertiser.
Moyne Gazette.
Star Keilor, Taylors Lakes, Sydenham.
Ferntree Gully-Belgrave Mail.
Northern Star Real Estate.
City Weekly Melbourne.
Melbourne Weekly Bayside.
North Central Review.
Melbourne Observer.
Star St Albans, Deer Park, Caroline Springs.
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(176)
(177)
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Star Werribee, Hoppers Crossing.
Star Williamstown, Altona, Laverton.
Star Footscray, Yarraville, Braybrook.
Star Sunshine, Ardeer, Albion.
Western Star Real Estate.
North West Star Real Estate.
Geelong Times.
Myrtleford Times.
Bendigo Weekly.
Melton/Moorabool Leader.
mX.
Seymour Nagambie Advertiser.
Surf Coast Times.
Post.
Wimmera Messengers: Voice of Wimmera.
Pakenham News.
Heidelberg & Diamond Valley Weekly.
Berwick and District Journal/Pakenham Journal.
Northern Weekly.
Melbourne Weekly Eastern.
Hume Weekly.
Moonee Valley Community News.
Trading Post.
Whittlesea Review.
Community News–Moreland.
Star Hume–Our City.
Star Whittlesea, Mernda, Doreen.
Star Wallan, Kilmore, Broadford.

ANSWER:
I am informed that, as at the date the question was raised:
To answer this question would be an unreasonable and unnecessary diversion of resources.
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MEMBERS INDEX
ATKINSON, Mr (Eastern Metropolitan) (The Deputy President)
Adjournment
Shire of Yarra Ranges: community legal centre, 1361
Templestowe Road, Bulleen: pedestrian safety, 1261

Questions without notice
Live music venues: noise regulation, 1207, 1208
Minister for Environment and Climate Change: portfolio
responsibilities, 1297, 1298
Standing Committee on Finance and Public Administration
Government decision-making, consultation and approval
processes, 1214

Bills
Equal Opportunity Bill, 1379
City of Hobsons Bay: planning scheme amendment, 1306
Distinguished visitors, 1238, 1243
Members statements
Anzac Day: commemoration, 1268
Mr Viney: notice of motion, 1369
Notices of motion, 1366

BROAD, Ms (Northern Victoria)
Education and Training Committee
Reference, 1334
Members statements
Rumbalara Aboriginal Cooperative, 1267
Questions without notice
Employment: government initiatives, 1396
Statements on reports and papers

Petitions
Computer games: classification, 1265
Liquor licensing: live music venues, 1328
Planning: height controls, 1265
Points of order, 1292, 1296, 1366, 1398, 1401
Questions without notice
Planning
Chirnside Park development, 1292, 1293, 1390
green wedge zones, 1295, 1296, 1389
Rulings, 1469, 1470
Standing Committee on Finance and Public Administration
Government decision-making, consultation and approval
processes, 1216

BARBER, Mr (Northern Metropolitan)
City of Hobsons Bay: planning scheme amendment, 1307
Crime: government performance, 1349
Members statements
Live music venues: noise regulation, 1266
Petitions
Housing: Flemington, 1315
Planning instrument of delegation: production of documents,
1275, 1283

Ambulance Victoria: report 2008–09, 1373

COOTE, Mrs (Southern Metropolitan)
Adjournment
Housing: Southern Metropolitan Region, 1260
Parks: entry fees, 1464
Royal Botanic Gardens: plant selection, 1359
Members statements
Employment: government performance, 1230
Points of order, 1402
Statements on reports and papers
Port of Melbourne Corporation: report 2008–09, 1372

DALLA-RIVA, Mr (Eastern Metropolitan)
Adjournment
Employment: Eastern Metropolitan Region, 1467
Crime: government performance, 1344
Points of order, 1204
Questions without notice
Alcohol: police powers, 1203, 1204
Standing Orders Committee
Reporting date, 1461

Points of order, 1284

i
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ii
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DARVENIZA, Ms (Northern Victoria)

DAVIS, Mr P. (Eastern Victoria)

Adjournment

Adjournment

Consumer affairs: financial counselling, 1358
Members statements
Nathalia: tennis courts upgrade, 1266
Roads: Northern Victoria Region, 1368
Shire of Indigo: recreational facilities, 1368
Wodonga Athletics Complex: upgrade, 1266

Bairnsdale Regional Health Service: consulting suites, 1260
Liquor licensing: fees, 1359, 1463
Bills
Equal Opportunity Bill, 1257
Members statements
Parks: entry fees, 1265

Questions without notice
Planning: Wodonga pool site, 1392
Regional and rural Victoria: population growth, 1291
Statements on reports and papers
Victorian Multicultural Commission: Victorian government
achievements in multicultural affairs 2007–08, 1374

DAVIS, Mr D. (Southern Metropolitan)
Adjournment
Employment: Southern Metropolitan Region, 1467
Health: federal government plan, 1362
Hospitals: beds, 1263
Business of the house
General business, 1228, 1271
Housing: production of documents, 1310
Members statements
Hospitals: waiting lists, 1231

Statements on reports and papers
Victorian Bushfires Royal Commission: interim report, 1370

DRUM, Mr (Northern Victoria)
Adjournment
Arbuthnot Sawmills: red gum supply, 1462
Bendigo: bus depot, 1259
Bills
Equal Opportunity Bill, 1383
Members statements
Kevin Gibbins, 1229
Petitions
Police: Neighbourhood Watch, 1210
Points of order, 1205, 1289
Questions without notice
Economy: government performance, 1399, 1400

Planning instrument of delegation: production of documents,
1279
EIDEH, Mr (Western Metropolitan)
Points of order, 1206, 1277, 1287, 1290, 1294, 1397, 1398, 1401,
1470

City of Hobsons Bay: planning scheme amendment, 1305

Political donations: property developers, 1339

Distinguished visitors, 1310

Questions without notice

Members statements

Planning
municipal administration, 1393, 1394
Warrnambool development, 1290
Standing Committee on Finance and Public Administration
Government decision-making, consultation and approval
processes, 1222
Statements on reports and papers
Department of Planning and Community Development: report
2008–09, 1377

Community services: home and community care, 1370
Libraries: St Albans, 1231
Questions without notice
City of Hobsons Bay: planning scheme amendment, 1202
Rulings, 1219, 1220
Scrutiny of Acts and Regulations Committee
Alert Digest No. 5, 1227
Statements on reports and papers
Metropolitan Waste Management Group: report 2009, 1376

MEMBERS INDEX
COUNCIL
ELASMAR, Mr (Northern Metropolitan)
Distinguished visitors, 1249
Members statements
Abla Amad, 1230
Good Samaritan Day, 1370
Neighbourhood Justice Centre: anniversary, 1370
Volunteer Fire Brigades Victoria: rural championships, 1230

iii

Questions without notice
Planning
Hotel Windsor redevelopment, 1199
ministerial intervention, 1395, 1396
Warrnambool development, 1287, 1288
Standing Committee on Finance and Public Administration
Government decision-making, consultation and approval
processes, 1218

Questions without notice
Employment: government performance, 1200
Planning: Coburg High School site, 1296
Werribee Open Range Zoo: gorilla enclosure, 1394
Rulings, 1277

HALL, Mr (Eastern Victoria)
Adjournment
Technical and further education: student management system,
1464
Bills

FINN, Mr (Western Metropolitan)
Adjournment
Parks Victoria: Point Cook Homestead, 1466
Racial and religious tolerance: offensive advertising, 1263

Education and Training Reform Amendment Bill, 1233, 1235,
1237, 1238, 1239, 1240, 1241, 1242, 1245
Equal Opportunity Bill, 1415
Business of the house
General business, 1274

Bills
Equal Opportunity Bill, 1410

Education and Training Committee
Reference, 1331

Business of the house
Budget speech 2010–11, 1232

Members statements
Bairnsdale Regional Health Service: consulting suites, 1267

City of Hobsons Bay: planning scheme amendment, 1303
Petitions
Members statements
Health: federal government plan, 1269

Liquor licensing: live music venues, 1326
Points of order, 1399

Standing Committee on Finance and Public Administration
Government decision-making, consultation and approval
processes, 1224
Statements on reports and papers
Victorian Bushfires Royal Commission: interim report, 1375

GUY, Mr (Northern Metropolitan)
Adjournment
Employment: Northern Metropolitan Region, 1468
Bills
Equal Opportunity Bill, 1412, 1431
City of Hobsons Bay: planning scheme amendment, 1300

Questions without notice
VicForests: government review, 1201, 1202
Standing Committee on Finance and Public Administration
Government decision-making, consultation and approval
processes, 1214

HARTLAND, Ms (Western Metropolitan)
City of Hobsons Bay: planning scheme amendment, 1285, 1299,
1310
Members statements
Racial and religious tolerance: rally, 1232
Refugees: federal government policy, 1232

Planning instrument of delegation: production of documents,
1282

HUPPERT, Ms (Southern Metropolitan)

Points of order, 1468

Bills
Equal Opportunity Bill, 1382
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Members statements
Holocaust: commemoration, 1231
Jewish Museum of Australia: exhibition, 1368
Questions without notice
Melbourne: livability, 1294

JENNINGS, Mr (South Eastern Metropolitan) (Minister for
Environment and Climate Change and Minister for Innovation)
Adjournment
Consumer affairs: financial counselling, 1362
Corio Bay: pollution, 1363
Department of Primary Industries: Kilmore East aerial spraying,
1363
Health: federal government plan, 1363
Housing
Colac neighbourhood renewal, 1362
rent increases, 1362
Kananook Creek: management plan, 1363
Liquor licensing: fees, 1363
Rail
Eltham station, 1363
infrastructure, 1363
Royal Botanic Gardens: plant selection, 1363
Shire of Yarra Ranges: community legal centre, 1363
VicRoads: road safety funding, 1362
Bills
Education and Training Reform Further Amendment Bill, 1356
Trustee Companies Legislation Amendment Bill, 1378
Questions without notice
Live music venues: noise regulation, 1208
Melbourne: livability, 1294
Minister for Environment and Climate Change: portfolio
responsibilities, 1297, 1298
Parks: entry fees, 1206
Werribee Open Range Zoo: gorilla enclosure, 1394

Crime: government performance, 1352
Members statements
Poland: air tragedy, 1269
Ranald Webster, 1269
Planning instrument of delegation: production of documents,
1283
Points of order, 1200, 1211, 1212, 1328
Political donations: property developers, 1339, 1340
Standing Committee on Finance and Public Administration
Government decision-making, consultation and approval
processes, 1221

KOCH, Mr (Western Victoria)
Adjournment
Horsham Special School: funding, 1258
Mowbray College: access road, 1462
VicRoads: road safety funding, 1358
Members statements
Water: Wimmera–Mallee pipeline, 1230

KRONBERG, Mrs (Eastern Metropolitan)
Adjournment
Rail: Eltham station, 1361
Bills
Equal Opportunity Bill, 1417
Members statements
Holocaust: commemoration, 1232

LEANE, Mr (Eastern Metropolitan)
Adjournment

KAVANAGH, Mr (Western Victoria)
Adjournment
Corio Bay: pollution, 1357
Bills
Drugs, Poisons and Controlled Substances Amendment
(Prohibition on Display and Sale of Bongs) Bill, 1270
Equal Opportunity Bill, 1386, 1402
Business of the house
General business, 1274
City of Hobsons Bay: planning scheme amendment, 1305

Eastern Metropolitan Region: early childhood services, 1258
Bills
Equal Opportunity Bill, 1418
Members statements
Eastern Football League, 1269
Guy Turner Reserve, Bayswater: pavilion upgrade, 1269
Planning instrument of delegation: production of documents,
1281
Questions without notice
Buses: outer suburbs, 1208
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Rulings, 1284, 1328

LOVELL, Ms (Northern Victoria)
Adjournment

LENDERS, Mr (Southern Metropolitan) (Treasurer, Minister for
Information and Communication Technology and Minister for
Financial Services)
Adjournment
Arbuthnot Sawmills: red gum supply, 1468
Bendigo: bus depot, 1468
Bushfires: small business support, 1468
Employment
Eastern Metropolitan Region, 1468
Eastern Victoria Region, 1468
Northern Metropolitan Region, 1468
Southern Metropolitan Region, 1468
Liquor licensing: fees, 1468
Mowbray College: access road, 1468
Parks: entry fees, 1468
Parks Victoria: Point Cook Homestead, 1468
Port Phillip Bay: channel deepening, 1468
Rail: Maryborough line, 1468
Technical and further education: student management system,
1468
Bills
Education and Training Reform Amendment Bill, 1233, 1234,
1235, 1236, 1238, 1239, 1240, 1241, 1242, 1243, 1244, 1245
Education and Training Reform Further Amendment Bill, 1436,
1437
Environment Protection Amendment (Landfill Levies) Bill, 1440
Justice Legislation Amendment (Victims of Crime Assistance and
Other Matters) Bill, 1442, 1447
Members of Parliament (Standards) Bill, 1450, 1452
Therapeutic Goods (Victoria) Bill, 1455, 1460
Trustee Companies Legislation Amendment Bill, 1246

Bendigo: bus depot, 1461
Housing: rent increases, 1356
Schools: On Track data, 1258
Business of the house
General business, 1270
Members statements
Kevin Gibbins, 1229
Petitions
Electricity: smart meters, 1209
Housing: Flemington, 1316
Questions without notice
Planning: housing approvals, 1398

MADDEN, Hon. J. M. (Western Metropolitan) (Minister for
Planning and Minister for the Respect Agenda)
Adjournment
Bairnsdale Regional Health Service: consulting suites, 1264
Bendigo: bus depot, 1264
Eastern Metropolitan Region: early childhood services, 1264
Horsham Special School: funding, 1264
Hospitals: beds, 1264
Housing: Southern Metropolitan Region, 1264
Patterson Lakes: water quality, 1264
Planning: green wedge zones, 1264
Racial and religious tolerance: offensive advertising, 1264
Romsey: secondary school, 1264
Schools: On Track data, 1264
Templestowe Road, Bulleen: pedestrian safety, 1264

Business of the house
General business, 1272
Points of order, 1205, 1470

Bills
Equal Opportunity Bill, 1422, 1423, 1424, 1433, 1435
Points of order, 1294, 1390

Questions on notice
Answers, 1209, 1299
Questions without notice
Economy: government performance, 1400
Employment
government initiatives, 1396
government performance, 1200
Information and communications technology: national broadband
network, 1289
Regional and rural Victoria: population growth, 1291
VicForests: government review, 1201, 1202
Victorian Managed Insurance Authority: domestic building
insurance, 1205, 1206

Questions without notice
Alcohol: police powers, 1203
City of Hobsons Bay: planning scheme amendment, 1202
Planning
Chirnside Park development, 1292, 1293, 1390
Coburg High School site, 1296
green wedge zones, 1295, 1389
Hotel Windsor redevelopment, 1199, 1200
housing approvals, 1398
ministerial intervention, 1395, 1396
municipal administration, 1394
Warrnambool development, 1287, 1288, 1290, 1291
Wodonga pool site, 1393
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Youth: road safety, 1204

Business of the house
General business, 1273

MURPHY, Mr (Northern Metropolitan)
City of Hobsons Bay: planning scheme amendment, 1300
Members statements
Anzac Day: commemoration, 1369
Hume Islamic Youth Centre: opening, 1269
Questions without notice
Youth: road safety, 1204
Statements on reports and papers
Victorian Multicultural Commission: Victorian government
achievements in multicultural affairs 2007–08, 1371

Education and Training Committee
Reference, 1333
Members statements
Friends of Elsternwick Park, 1367
Petitions
Liquor licensing: live music venues, 1209, 1318, 1330
Points of order, 1289
Political donations: property developers, 1335, 1341
Questions without notice
Rail: peak-hour congestion, 1391, 1392

O’DONOHUE, Mr (Eastern Victoria)

Rulings, 1226, 1227

Adjournment
Employment: Eastern Victoria Region, 1465
Planning: green wedge zones, 1261
Rail: infrastructure, 1359
Members statements
Need for Feed country music festival, 1266
Rail: infrastructure, 1266
Reach Your Dream Foundation, 1266
The Extraordinary Tale of William Buckley, 1266
Petitions
Electricity: smart meters, 1209

PETROVICH, Mrs (Northern Victoria)
Adjournment
Bushfires: small business support, 1465
Department of Primary Industries: Kilmore East aerial spraying,
1360
Romsey: secondary school, 1262
Crime: government performance, 1355
Members statements
Kevin Gibbins, 1367
Petitions

PAKULA, Hon. M. P. (Western Metropolitan) (Minister for Public
Transport and Minister for Industrial Relations)
Questions without notice
Buses: outer suburbs, 1208
Manufacturing: SmartBus stock, 1298
Rail
Maryborough line, 1391
peak-hour congestion, 1392

Romsey: secondary school, 1265

PEULICH, Mrs (South Eastern Metropolitan)
Adjournment
Kananook Creek: management plan, 1360
Patterson Lakes: water quality, 1262
Bills
Equal Opportunity Bill, 1406

PENNICUIK, Ms (Southern Metropolitan)
Adjournment
Port Phillip Bay: channel deepening, 1465
Bills
Education and Training Reform Amendment Bill, 1233, 1234,
1235, 1236, 1237, 1238, 1239, 1240, 1243, 1244
Equal Opportunity Bill, 1249, 1420, 1421, 1422, 1423, 1424, 1425,
1426, 1427, 1428, 1429, 1430, 1431, 1432, 1433, 1434, 1435

Members statements
Employment: south-eastern suburbs, 1366
Petitions
Equal opportunity: legislation, 1366
Housing: Bentleigh, 1365
Liquor licensing: live music venues, 1324
Planning: Clarinda concrete crusher, 1365
Police: Neighbourhood Watch, 1365
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Points of order, 1226, 1397

SCHEFFER, Mr (Eastern Victoria)

Standing Committee on Finance and Public Administration

Bills

Government decision-making, consultation and approval
processes, 1225

vii

Equal Opportunity Bill, 1384
Members statements

PRESIDENT, The (Hon. R. F. Smith)
China: earthquake, 1365
Distinguished visitors, 1295
Poland: air tragedy, 1199

Nyora Football/Netball Club: facilities, 1229
Port Albert: rescue vessel, 1230
Questions without notice
Parks: entry fees, 1206

SOMYUREK, Mr (South Eastern Metropolitan)

Rulings, 1199, 1200, 1204, 1205, 1206, 1287, 1289, 1290, 1291,
1292, 1293, 1294, 1296, 1344, 1366, 1390, 1391, 1397, 1398,
1399, 1401, 1402

Members statements

Standing Committee on Finance and Public Administration

Questions without notice

Membership, 1199

James Cook Reserve, Endeavour Hills: pavilion upgrade, 1268

Manufacturing: SmartBus stock, 1298

PULFORD, Ms (Western Victoria)

TEE, Mr (Eastern Metropolitan)

Bills

Bills

Equal Opportunity Bill, 1404

Equal Opportunity Bill, 1253, 1421, 1422, 1423, 1424, 1425, 1426,
1427, 1428, 1429, 1430, 1432, 1433, 1434

Members statements
Daylesford: Massage en Masse world record, 1270
Port Fairy: men’s shed, 1367
Questions without notice
Rail: Maryborough line, 1391
Rulings, 1212

RICH-PHILLIPS, Mr (South Eastern Metropolitan)
Bills
Equal Opportunity Bill, 1246, 1423, 1424, 1426, 1428, 1429, 1431,
1434
Members statements
Greater Dandenong Community Health Centre: future, 1368
Points of order, 1206
Questions without notice
Victorian Managed Insurance Authority: domestic building
insurance, 1205, 1206
Standing Committee on Finance and Public Administration
Government decision-making, consultation and approval
processes, 1210

Crime: government performance, 1347
Members statements
Buses: SmartBus route 902, 1370
Questions without notice
Information and communications technology: national broadband
network, 1289
Standing Committee on Finance and Public Administration
Government decision-making, consultation and approval
processes, 1216

TIERNEY, Ms (Western Victoria)
Adjournment
Housing: Colac neighbourhood renewal, 1357
Members statements
Apollo Bay Music Festival, 1369
Birregurra Skate Park, 1268
Macarthur Recreation Reserve: pavilion upgrade, 1369
Michelle Bickley Miller, 1268

VINEY, Mr (Eastern Victoria)
Business of the house
General business, 1229, 1270
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Petitions
Housing: Flemington, 1317
Liquor licensing: live music venues, 1322
Planning instrument of delegation: production of documents,
1276
Points of order, 1199, 1204, 1212, 1219, 1220, 1226, 1284, 1291,
1296, 1399
Political donations: property developers, 1338
Standing Committee on Finance and Public Administration
Government decision-making, consultation and approval
processes, 1211

VOGELS, Mr (Western Victoria)
Adjournment
Rail: Maryborough line, 1463
Bills
Equal Opportunity Bill, 1419
Members statements
Melton: youth training centre, 1267
Petitions
Melton: youth training centre, 1209
Statements on reports and papers
Auditor-General: Fees and Charges — Cost Recovery by Local
Government, 1374

