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Tuesday, 9 March 2010
The PRESIDENT (Hon. R. F. Smith) took the chair
at 2.03 p.m. and read the prayer.

CONDOLENCES

597

In summary, whilst I believe the submission raises a
matter of importance and meets some of the tests in the
standing orders, based on the submission provided I do
not believe it warrants invoking the Council’s urgency
motion procedure, and I have therefore determined that
it not proceed.

Chile: earthquake

RESIGNATION OF MEMBER

The PRESIDENT — In February 2010 a severe
earthquake occurred in Chile causing widespread
damage and a tragic loss of life. This house extends its
deepest condolences to the individuals, families and
communities affected. In expressing our sympathy for
all those affected, I ask members to stand in silence for
1 minute.

Hon. T. C. Theophanous

Honourable members stood in their places.

RULINGS BY THE CHAIR
Urgency motion
The PRESIDENT — I advise the Council that
pursuant to standing order 6.09 the Leader of the
Opposition has sought my approval for an urgency
motion to be moved today concerning the Minister for
Planning. Standing order 6.10 sets out the criteria which
the President must consider when determining whether
an urgency motion will proceed. I have carefully
considered the submission in accordance with the
standing orders but have determined that, whilst the
matter is of importance, on balance I do not believe it
should proceed today.
I agree with the Leader of the Opposition that the
matter he raises is of recent occurrence and that the
subject is being raised at the first opportunity. However,
I am not convinced, based on the submission, that at
this stage the rights, welfare or security of citizens is in
jeopardy.
The Leader of the Opposition also foreshadowed in his
submission giving notice of a motion regarding the
Minister for Planning for debate during general
business tomorrow, which would be the next
opportunity to raise such a matter. Under the sessional
orders precedence is given to general business on
Wednesdays. Standing order 6.10 requires me to
consider whether there is a distinct probability of the
matter being brought before the house in reasonable
time by other means, and I therefore believe tomorrow
would provide an appropriate opportunity to bring these
matters to the house at an early date.

The PRESIDENT — I have received the following
communication from the Governor:
I write to advise that on Monday, 1 March, 2010, I received a
letter from Mr Theo Theophanous, MLC, resigning his seat in
the Legislative Council. A copy of that letter is enclosed for
your reference.
Upon my receipt of that letter, Mr Theophanous’s seat in the
Legislative Council became vacant. I note that, in accordance
with section 27A of the Constitution Act 1975, a joint sitting
of the Council and Assembly is required to fill this vacancy.

The accompanying letter is from Mr Theo
Theophanous, MLC, to the Governor:
I write to inform you that I am resigning as member for
Northern Metropolitan Region in the Legislative Council.
It has indeed been a privilege to serve Victorians as a member
of Parliament for more than 21 years and as a minister for
more than 7 years.
I wish to thank the people of Victoria for the trust they placed
in me and put on record my thanks to the many people in the
community and in the Labor Party who supported me over so
many years and of course to my family, who encouraged me
to try to make a difference.
Thank you also for your own support to me as a minister.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Mr LENDERS (Treasurer) — I move, by leave:
That this house meets the Legislative Assembly for the
purpose of sitting and voting together to choose a person to
hold the seat in the Legislative Council rendered vacant by
the resignation of the Honourable Theo Theophanous and
proposes that the time and place of such a meeting be the
Legislative Assembly chamber this day at 6.15 p.m.

Motion agreed to.
Ordered that message be sent to Assembly
acquainting them with resolution.

ROYAL ASSENT
598

COUNCIL

ROYAL ASSENT
Message read advising royal assent on 2 March to
Transport Integration Act.

STANDING COMMITTEE ON FINANCE
AND PUBLIC ADMINISTRATION
Government decision-making, consultation and
approval processes
The PRESIDENT — I have received a letter dated
3 March from the Standing Committee on Finance and
Public Administration:
Re: Standing Committee on Finance and Public
Administration — new inquiry
Pursuant to sessional order no. 22, the Standing Committee
on Finance and Public Administration may inquire into any
proposal, matter or thing that is relevant to its functions which
is referred to it by resolution of the Council or determined by
the committee.
At its meeting on 3 March 2010 the committee resolved to
inquire into and report on Victorian government decisionmaking, consultation and approval processes, and any
knowledge and/or involvement of ministers, ministerial staff
and/or Victorian government officers since 1 December 2006
and in particular issues arising from the media plans prepared
by the Victorian government since 1 December 2006.
The initial focus of the inquiry will be on the Windsor Hotel
redevelopment process. The committee has resolved to
conduct public hearings commencing 12 March 2010.
Sessional order 22(11) stipulates that within seven days of
deciding to inquire into any proposal, matter or thing, the
committee will inform the Council of its terms of reference. It
would be appreciated if you could inform the Council
accordingly.
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the opportunity to debate the motion of want of
confidence in him tomorrow.
Hon. J. M. MADDEN (Minister for Planning) —
First of all I am expecting vehement questions in this
space today, and I am also expecting plenty of
questions when I present myself to the Standing
Committee on Finance and Public Administration on
this matter — I believe on Friday of this week. There
will be ample opportunity for the opposition to quiz me
in relation to many of these matters.
I want to make a few things clear here today. We have a
very robust and transparent planning system in this
state. No matter how much the opposition might want
to undermine those perceptions, let us remember how
important the planning process is for this state and how
important public confidence is in relation to these
matters. I note that the member opposite has mentioned
the document that was released by the media adviser —
at the time — in my office. Can I just say that that
document was a document, which I want to clarify here
today, that was — —
Honourable members interjecting.
Hon. J. M. MADDEN — As I have said previously
and publicly, this was a document I would not
necessarily see, and nor had I seen it. It appears to have
been a collation of information relating to up and
coming planning matters and events from my diary as
well as legislation and other additional comments. This
document was prepared by my media adviser for her
own planning purposes. It reflects her views on issues,
not the government’s. And they were her words; they
were not my words.

Minister for Planning: want of confidence

I also say that this document is not part of advice that is
provided to me to make any planning decisions. It has
no role in the planning process whatsoever and does not
factor in to any decisions that I may or may not have to
make.

Mr D. DAVIS (Southern Metropolitan) — My
question is for the Minister for Planning. I refer to the
media plan released by the minister’s media adviser to
the ABC. I also refer to the sham consultation regarding
the Hotel Windsor laid out in his media plan. I am
concerned about the integrity of the state’s planning
process and note that the chamber will debate a motion
of want of confidence in the minister tomorrow. The
minister has also said publicly he will not resign. I
therefore ask him to give an undertaking to the house
that he will neither make any planning decisions nor
sign any planning instruments before the chamber has

I also make the point in relation to the Hotel Windsor
that this is a matter I am yet to consider. In order to
ensure that the public can have confidence in the
integrity of any decision I have asked the secretary of
my department to appoint an independent probity
auditor to oversee the evaluation process and to ensure
that all parties involved can have complete faith in the
independence of this process — remembering, as I
mentioned earlier, that the planning process contains
checks and balances to ensure that we have a
transparent, accountable, defensible and robust
planning system.
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I also make the point that we have set in place measures
to account for and to publicly report on any decisions
made in relation to these matters. That stands in stark
contrast to the opposition’s record in relation to these
matters — the Maclellanesque days of old when on
average a decision was entertained by that planning
minister on every day of his tenure and was not
defended or accounted for.
Mr D. Davis — On a point of order, President, the
minister well knows that at question time questions are
asked of a government minister and the minister’s task
is to respond, not to attack the opposition and not to
debate the point. It was a very simple question: will the
minister pause in undertaking any planning decisions
until after the motion of no confidence is voted on?
The PRESIDENT — Order! The question is to
those on one side of the house a little provocative. It is a
sensitive matter and an important matter not just for the
house but for people in general. I believe the minister
has been answering the question that was asked. I do
not believe the minister has been overtly critical of the
opposition. The minister has completed his answer.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — The
minister, I note, has refused to give that undertaking to
the house. I also note that he holds the portfolio of
Minister for the Respect Agenda, and I therefore ask:
does the minister regard the conduct of sham
consultation and bogus planning processes — or even
the contemplation of those — in his office and his
decision to defiantly proceed with planning decisions
today ahead of a vote on a no-confidence motion as
respectful of the house and in keeping with the respect
agenda?
Mr Viney — On a point of order, President, the
initial question was to the Minister for Planning and the
supplementary question was to the Minister for the
Respect Agenda. It is clearly out of order.
The PRESIDENT — Order! The Government
Whip is correct in saying that the supplementary
question should be directly related to the answer given
to the initial question. I do not believe it was, and I
uphold the point of order.

Planning: rural city of Mildura
Ms BROAD (Northern Victoria) — My question is
to the Minister for Planning. Can the minister update
the house on current planning matters in the rural city
of Mildura — an important part of my electorate —
particularly in respect of amendment C65?
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Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Broad’s interest in this matter. I know this
has been a matter of interest to Ms Broad for some time
because of her representation across the Mildura area,
so no doubt she will be interested to hear my response
on these matters.
In the municipality of Mildura there are some land-use
tensions that have been there for some time, in
particular the competitive interests of land-holders
around agriculture and the use of small parcels of land.
Some land-holders are eager to use some of those small
parcels of land for urban settlement. This is not to say
that one is necessarily better than the other in terms of
land use, but when you consider that they are of
significant and vital importance to the Mildura
economy and in particular to agriculture and irrigated
horticulture and the associated manufacturing,
packaging and processing of local produce and how
important it is to underpin the local economy, you see
that getting the balance between appropriate urban
settlement and appropriate agricultural land use is vital
to the broader community.
We have those competitive forces particularly in what
is known as the Mildura older irrigation area. That is
where we have a number of smaller land-holdings
which people seem to want to use for urban settlement
when, given the nature of the infrastructure and
agriculture in this area over a long period of time, the
land might be better used for agriculture. It is important
that we get the right balance between those competing
interests in the land parcels.
Today I am pleased to announce that I have approved
what is known as amendment C65 to the Mildura
planning scheme. It recognises that the farming zone is
the most appropriate zone for the Mildura older
irrigation area. This area presents a unique range of
circumstances that need quite targeted responses and
planning controls.
A task force was established. It has been a collaborative
effort between the Mildura Rural City Council and
various state government departments and agencies.
They have worked together to achieve a positive
outcome for the land-holders and landowners and the
people of Mildura. I want to thank the independent
chairperson, Duncan Malcolm, for his report.
This is a significant food production region, and it is
where we need to make the most of the significant
investment in irrigation infrastructure upgrades related
to the Northern Victoria Irrigation Renewal Project.
The amendment provides for consolidations of land
parcels for non-urban land uses and clarifies
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requirements for subdivision and excision of houses.
While the opposition may not think this is important, it
is critically important if you are a land-holder in
Mildura and you want to find an appropriate land use.
I will detail for members some of the new provisions in
the amendment covering the Mildura older irrigation
area. I ask members of the opposition to listen intently,
particularly if they are members with an interest in this
area, because it is of vital importance to the individual
land-holders. I will go through the provisions in
technical detail.
The new provisions include that for every lot of
1 hectare or greater that has a dwelling on it, the
landowner can apply to excise that dwelling. Boundary
alignments are prohibited other than to transfer or
consolidate farming land. For every lot between
0.3 hectares and 1.2 hectares, the landowner can apply
for a permit for a dwelling. For every individual lot
between 10 hectares and 20 hectares that existed on
29 May 2009, the landowner can apply for a permit to
construct a dwelling. For every lot between 10 hectares
and 20 hectares that is unencumbered by a section 173
agreement, ensuring that no further dwellings will be
constructed, the landowner can apply for a planning
permit.
Owners of lots of 20 hectares or greater do not require a
planning permit for a dwelling, and for lots of between
1.2 hectares and 10 hectares, the landowner cannot
apply for a permit for a dwelling. These overall
provisions clarify the subdivision of dwellings and form
part of modifications subject to special conditions.
These are very important for the local Mildura area.
I have also asked that the council prepare a housing
strategy, with support from the department, to guide the
municipality’s future housing and settlement needs,
rather than having what we have seen from time to
time, which is ad hoc settlement in some of the highvalue agricultural areas. We look forward to working
with the council, and we look forward to making sure
that not only all of Victoria but particularly Mildura is a
great place to live, work and raise a family.

Water: environmental flows
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Environment and
Climate Change. It relates to the temporary
qualification of water rights for the Yarra River. When
we recently debated a bill on temporary qualifications
the minister advised us of a number of different
qualifications that were in place, including those for the
Yarra and Thomson rivers. He said, without specifying
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that this referred to the Yarra and Thomson rivers, that
three of those qualifications will expire when
Melbourne’s water restrictions ease to stage 2.
However, the information I have got from Melbourne
Water’s website, from 2006–07, is that the qualification
will expire when stage 2 water restrictions are lifted.
Under the minister’s advice, when Melbourne gets to
stage 2 the Yarra will get its drink, but what Melbourne
Water says is that when stage 2 is lifted — that is, when
we get to stage 1 — is when the Yarra will get its drink.
Can the minister tell me which of those two situations is
the correct one?
Mr JENNINGS (Minister for Environment and
Climate Change) — I appreciate that Mr Barber has an
acute interest in this matter. I am grateful that he and a
number of other members of the community — in fact
a very large number in my estimation — are very
concerned about the health of the Yarra in terms of the
environmental flows that go down the river.
In terms of providing Mr Barber with the clarity he
seeks, I am going to go back and have a look at the
words I have put on the public record before I add to
them. I will compare the words I might have said in the
committee stage of the bill with what Melbourne Water
has indicated in relation to environmental flows being
allocated to the Yarra and the effect of the removal of
the restrictions on access to that entitlement. I do not
want to exacerbate what might be a difference in the
way this issue has been described by myself and
Melbourne Water.
I certainly know from my discussions with the Minister
for Water, people that work with him and other parts of
the government that I can actually restate that it is the
intention of the government to remove that restriction
on the environmental flows to the Yarra at the earliest
time, given our confidence level about the availability
of water supply for Melbourne consumption.
With respect to the environmental allocation to the
Yarra and Thomson rivers, we are mindful of the need
to remove those restrictions to release the
environmental flows in a timely and appropriate
fashion. We continue to stay committed to that course.
Both the formal trigger and the announcement of the
decision to release the restrictions on those entitlements
fall within the portfolio of my colleague the Minister
for Water, and I am not going to pre-empt his
announcement. At the very least I will go back and look
at my statements and compare them to those of
Melbourne Water. If there is a requirement for me to
clarify the difference and to provide Mr Barber with
some certainty, I will do so.

QUESTIONS WITHOUT NOTICE
Tuesday, 9 March 2010

COUNCIL

Supplementary question
Mr BARBER (Northern Metropolitan) — I have
another question for the Minister for Environment and
Climate Change. Perhaps there is something else the
minister can clarify. In order to get from stage 3 to
stage 1, Melbourne storages would have to hold an
additional 300 gigalitres of water more than they
currently hold. Today storages hold about
629 gigalitres, which means Melbourne is just below
the point at which it would move from stage 3 back to
stage 2. This water was first promised in 2006; it was
clawed back, if you like, by being qualified by April
2007. When does the minister believe the Yarra River
will receive the environmental entitlement of
17 gigalitres, given that the total environmental
watering program for Victoria for the last two years
was just under 20 gigalitres?
Mr JENNINGS (Minister for Environment and
Climate Change) — I do not know that Mr Barber’s
sums with respect to the allocation of environmental
flows for the whole of Victoria are correct. I am not
going to bandy about the numbers, but those that have
been stated by Mr Barber do not ring true to me in
terms of the availability of environmental water, for a
start.
He made a number of assertions. I am not going to get
into a situation, either, where I am conveying to
Mr Barber my personal view or the view of my
department about the relative merits of water
entitlements, the distribution of water and the stages 1,
2, 3 and 4 of water restrictions that may have been
based upon historical inflows and may not be the most
pertinent or relevant at this time, given that that is an
issue that warrants ongoing consideration.
What I can say is that the government wants to make
sure that it acquits its obligations to provide certainty
for water users across Victoria, including those in
metropolitan Melbourne, and to provide also for the
timely and appropriate release of environmental flows
to support environmental values. When we are
confident that we can actually satisfy those
simultaneously, people will see the return of those
flows to the Yarra and the Thomson.

Economy: private sector investment
Mr ELASMAR (Northern Metropolitan) — My
question is to the Treasurer. Can the Treasurer update
the house on how the Brumby Labor government is
making Victoria the best place to live, work, invest and
raise a family, with specific reference to the current
figures on private investment in the state of Victoria?
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Ms Pennicuik — That’s not a question!
Mr LENDERS (Treasurer) — I thank Mr Elasmar
for his question and take up Ms Pennicuik’s interjection
that it is not a question. On this side of the house we
value jobs; on this side of the house we value the
99 000 extra jobs in the state of Victoria in the past
year, and I hope Ms Pennicuik equally values those
jobs, rather than chiding Mr Elasmar for being
interested in jobs in his electorate.
Mr Elasmar asked specifically about private
investment. In the year to the end of 2009 private
investment in Victoria rose by 10.6 per cent. Despite
the global financial crisis, companies and individuals
were prepared to put their own money into Victoria to
grow new jobs because they thought this was the best
place in Australia — and, I might add, one of the better
places in the world — to invest. It is worth noting that
when we add the figure for businesses — that is,
individuals and companies — investing, we find that
private investment in the state of Victoria was almost
five times the national figure of 2.3 per cent. We know
the story around the rest of the world and where most
economies are in this area. Let me assure the house that
this is a very strong vote of confidence from business in
the Victorian economy.
But there is more. What we have also seen in the last
year is a 12.5 per cent increase in construction activity.
That is a vote of confidence in Mr Madden and his
stewardship of the planning portfolio, which has made
conditions in this state a great precedent to grow jobs.
Honourable members interjecting.
Mr LENDERS — We have also seen a 10.6 per
cent increase in private capital investment and a 2.8 per
cent increase in employment. I used that figure quite
lightly: a 2.8 per cent increase in employment in
Victoria. What that means is that 99 000 extra
Victorians got jobs last year, during a time of global
financial crisis. Just last week the Boeing company
announced 300 jobs here in Melbourne, because
Victoria is a good place to do business. They are not
my words; they are the words of a certain Barry
O’Farrell, who said that Victoria is the best place in
Australia to do business. We have also seen a 110 per
cent increase in building approvals, for which my friend
Mr Madden can take a great deal of credit. We have
also seen that a record 53 730 Victorians have bought
their own homes.
Mr Elasmar asked me the question about private
investment and how it feeds into Victoria being a great
place to live, work, invest and raise a family. All of this
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means that in the Australian Bureau of Statistics figures
for state final demand — or its version of where the
economy is going based on its figures — Victoria had
the strongest growth of any state in the December
quarter. That strong growth means opportunities for
more and more Victorians to have jobs.
As the Treasurer of the Brumby Labor government I
am absolutely delighted with these ABS statistics. I am
delighted because they are an endorsement of the
Victorian economy, but most significantly they
represent more and more opportunities for young
Victorians and for Victorians across the entire
workforce to get jobs, which is something that we on
this side of the house cherish and those on the other
side, since the budget onwards, have mocked.

Planning: Hotel Windsor redevelopment
Mr GUY (Northern Metropolitan) — My question
is for the Minister for Planning. With the Hotel
Windsor redevelopment being a quarter of a billion
dollar investment for Melbourne and the minister’s
private office clearly having knowledge of the advisory
panel’s plans to recommend its approval, I ask: in the
interests of probity, can the minister inform the house
how he has checked that his staff came to be availed of
the panel’s likely decision on the Windsor project, how
he did this checking, and if he has not done it, why not?
Mr Viney — On a point of order, President, apart
from the discourtesy of the committee I serve on not yet
letting the minister know it does not want to see him on
Friday, I want to raise the relevance of asking a
question on a matter that the house has just been
advised that a committee of this house is going to
inquire into. I think it would be inappropriate for there
to be questions in the house on matters that are to go
before a committee of inquiry of this house.
The PRESIDENT — Order! Whilst I said earlier
that this whole issue is a matter of some conjecture,
importance and sensitivity for both sides, I do not
uphold the point of order. I think the question is in
order.
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s interest in this matter. I have
informed my staff that regardless of how they interact
with the department — and they will have to always
interact with the department in one form or another —
they should not pre-empt any decisions that I may need
to make. That is what they know. They should know
that, and they should never take it for granted and
assume anything counter to that.
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What is particularly important in relation to the Hotel
Windsor project is that I do not have that before me, but
when it comes to me I will consider it accordingly.
Most importantly, nobody in my office and nobody in
the department should pre-empt any decision I have to
make, because at the end of the day in relation to these
projects it is not until I have put my name on the dotted
line that any decision has been made. Of course the
decisions I make will be based on advice from a
number of sources. I will not make those decisions until
I have the prerequisite advice from the independent
panels, from the department or from any other agency
that needs to provide me with that information.
To allow Mr Guy a degree of comfort I will say I have
not made decisions about these projects and, more
importantly, I have informed my staff that they should
not at any stage pre-empt decisions I may need to make.
Supplementary question
Mr GUY (Northern Metropolitan) — I note that it is
now plain that the minister and his office are part of a
corrupted planning process surrounding the Hotel
Windsor redevelopment, and I ask: will the minister
now abrogate responsible authority status on this
project to another minister to ensure that full probity is
upheld and — again — if not, why not?
The PRESIDENT — Order! In relation to the
supplementary question, I have some concerns about
the minister’s ability to comply with what it asks, but
the decision rests with the minister.
Mr Guy — On a point of order, President, I was
going to provide some advice to you about the nature of
the supplementary, if that would assist.
The PRESIDENT — Order! I thank Mr Guy for his
advice that he is prepared to advise me, but that will
suffice.
Hon. J. M. MADDEN (Minister for Planning) —
President, I know that members of the opposition
would like to undermine confidence in the planning
process right across the state.
Honourable members interjecting.
Hon. J. M. MADDEN — I know that they would
like to do that. In many ways we have seen that the lack
of commitment by the opposition to planning for
Melbourne @ 5 Million is alone enough to undermine
the planning system, particularly when it comes to
positions on important legislation that comes before this
Parliament. But I make the point, as I have done on
numerous occasions, that I have asked my department
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to appoint an independent probity auditor so that that
auditor can report on the decision-making process and
so that all parties can have absolute confidence that the
process has been adhered to.

Clean Up Australia Day: government support
Mr TEE (Eastern Metropolitan) — From my new
vantage point I wish to ask a question of the Minister
for Environment and Climate Change. Can the minister
inform the house of how the Brumby Labor
government, working in partnership with local councils
and the community, is taking action to drive initiatives
that will help keep litter out of our environment and
waterways and further reduce the amount of rubbish
that goes into landfill?
Honourable members interjecting.
The PRESIDENT — Order! I am assuming the
minister heard the question.
Mr JENNINGS (Minister for Environment and
Climate Change) — Yes, the question was subjected to
a lot of rubbish coming from the other side and Mr Tee
had to put up with an unusual lot of rubbish coming
from the other side. His question was, in its very
essence, about litter, the amount of rubbish that is in the
countryside — and obviously with his new vantage
point he is a lot closer to some of it than he might have
been before.
What Mr Tee and other members of the community
may be interested in is that with the opportunity of
Clean Up Australia Day, which was last Sunday, the
Premier and I joined Ian Kiernan, the head of the Clean
Up Australia Day movement, down at a great event at
St Kilda. We were joined by the member for Albert
Park in the other place, Martin Foley. It was the
20th anniversary of the first success of Clean Up
Australia Day. I know that a number of members may
have been out there. Were you out there cleaning up
rubbish, Mrs Coote?
Mrs Coote interjected.
Mr JENNINGS — No, you take the initiative. Like
thousands of Victorians, take the initiative.
The PRESIDENT — Order! The minister will
address the Chair.
Mr JENNINGS — Certainly, President. In fact here
is somebody who is very keen to get onto it now, but
was apparently not so keen to actually participate in
Clean Up Australia Day.
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Mrs Coote — I did, at St Kilda Beach.
Mr JENNINGS — I am a bit confused about this,
because hundreds of thousands of Australians, indeed
some of my colleagues on this side of the chamber,
took the initiative — independently, as self-starters —
to get up and actually go down and participate in their
communities. It is an extraordinary thing. Call me oldfashioned, but some members of the community
actually take the initiative — maybe not too many
members on the other side; I do not know.
The important thing is that more than 100 000
Victorians took the initiative; they went out and joined
their communities in participating at probably
1500 sites across Victoria, cleaning up their areas on
Clean Up Australia Day. It was a great self-starting
initiative by members of the community.
The Premier and I felt it was appropriate to announce at
that event that the state of Victoria would commit
additional resources in its fight to remove litter from the
landscape and from our waterways. We have
committed $6 million over the next four years to work
in a collaboration between state agencies, such as the
EPA (Environment Protection Authority) and
Sustainability Victoria, working through local
government.
We rely on the local government sector very much in
its efforts with litter; indeed it is an essential part of the
Victorian Litter Action Alliance. Whether it be the
Municipal Association of Victoria, the Victorian Local
Governance Association or the metropolitan or regional
waste management groups, we see the local
government sector as a very important partner in
removing litter from our landscape.
We will dedicate that $6 million to supporting local
government in getting greater enforcement capability in
reducing litter. We are going to provide staffing
opportunities to work through the local government
sector. We will be providing for an enhanced recycling
capability in major public places, whether that be at
public transport stations or in sporting precincts, where
a lot of litter ends up being inappropriately disposed of
currently by commuters or by sports patrons. In fact the
message of protecting the environment is not what it
should be when people are congregating in public
spaces. We will be dedicating resources to making sure
we have an enhanced recycling capability.
We understand that it is important to maintain the effort
along major roadways, building on the major litter kits
and campaigns that we have had along the Princes and
Bass highways in the last couple of years. We are going

QUESTIONS WITHOUT NOTICE
604

COUNCIL

Tuesday, 9 March 2010

to grow that program throughout Victoria to reduce the
amount of litter that we see in the landscape. We will
run high-profile communication campaigns to try to
encourage people to be more respectful of their
environment, and certainly we will add to our
enforcement capability.

Mr Viney — Further on the point of order, the
question related to the official openings of school
refurbishment projects that this government is
undertaking in conjunction with the federal Labor
government for every single school in Victoria, so it
relates to education, not the respect agenda.

The EPA recognises the need to enforce good litter
protection in our community, and members will notice
that the number of penalties that have been imposed by
the EPA have multiplied tenfold during the last decade.
That is a significant increase in the enforcement
capability of the EPA, and we are going to grow that.
We will cumulatively, through this program and the
involvement and support of the Victorian community,
reduce litter in the landscape. Our aim is to reduce it by
25 per cent by 2014. We think the $6 million
announcement as part of Clean Up Australia will
contribute significantly to that.

The PRESIDENT — Order! I am prepared to rule
on the point of order. I believe the point of order is out
of order, given that the minister has previously
answered under the respect agenda portfolio on matters
relating to education. By his own comments it is a very
broad portfolio that comes into a number of other
portfolios. Therefore I will allow it.

Schools: official openings
Mrs PEULICH (South Eastern Metropolitan) — I
direct my question without notice to the Minister for the
Respect Agenda. As the minister may be aware,
Victorian schools are required to organise an official
opening for all major capital works valued at $100 000
or more, and he would also be aware of reference in the
infamous Madden media plan to the failure to invite
some MPs. I ask: as the minister for the Brumby
government’s respect agenda, will he show respect for
the Victorian Parliament and its elected representatives
and, most importantly, for the people they represent,
and ensure that all state MPs, regardless of their
political colour, will be invited by the Victorian
education department to all official openings in
Victorian schools in their electorates?
Mr Viney — On a point of order, President, clearly
the question relates to school openings in the education
portfolio, which in this house Minister Lenders has
responsibility for.
Mrs Peulich — On the point of order, President, the
minister has indicated previously that the respect
agenda is a broadbased agenda. In particular it will have
relevance to education and will be delivered primarily
through that portfolio. I consider this to be entirely in
order.
Mr D. Davis — On the point of order, President, the
question related to a document produced in the
minister’s office. I would argue that it is well and truly
within his portfolio responsibilities.

Hon. J. M. MADDEN (Minister for the Respect
Agenda) — I welcome Mrs Peulich’s interest in these
matters, broadly within the portfolio but also
specifically in terms of education. I get a sense that
Mrs Peulich may have been left off an invitation list in
relation to a particular project. Obviously Mrs Peulich
is very sensitive about these matters.
More broadly, whilst I cannot speak specifically for the
Minister for Education, I can speak generally in relation
to these areas across portfolios. Our government has
seen an enormous amount of money expended on not
only the education program across the board but also
the most comprehensive renewal of school buildings
ever seen. As my colleague has mentioned, what we are
seeing is investment in almost every single school
across this state. That is either through a partnership
between the federal government or through moneys
from the state government. No doubt there is a reason
to celebrate this investment.
In relation to who does or does not get an invitation to
these events, I am happy to raise this with my
colleague, the Minister for Education, because I think it
is a matter that holds acute significance for all members
of this Parliament. Schools hold a very important place
in the community’s mind not only in relation to the
status of a school in the broader community but also
through the degree of investment in young people in
those schools as well as for families. I am happy to
relay that to my colleague, and I am sure she will give it
full consideration.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) —
Can the minister further assure us that the Brumby
government will now apply the same protocols across
all portfolios throughout Victoria in regard to official
openings, or will this issue require yet another strategy
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to be developed in his weekly media plan which was
leaked to the media?
Hon. J. M. MADDEN (Minister for the Respect
Agenda) — I appreciate Mrs Peulich’s scepticism, but I
do not understand it. Most importantly, where people
receive invitations to any of these events, those
invitations are normally based on being closely or
integrally involved in the projects. That is not an
unfamiliar protocol, I suppose, for people in general
who get invited to any events, whether public or
private. It is normally those who have either a high
degree of interest or a high degree of involvement.
I will relay this to my ministerial colleagues, but if
members opposite feel they have not been given the
opportunity or have been left off an invitation list, they
should also reflect on their own involvement or their
own commitment to these projects and look at their
own track record when it comes to investing in
education, either in previous governments or in terms of
their support through their own political parties’
policies and reflect on those to see whether they are
what their communities feel is warranted and whether
they reflect well on the communities they represent.
Again I am happy to relay that to my colleagues, and I
am sure my colleagues will make their decisions
accordingly.

Rail: Berwick car park
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Public Transport.
Can the minister advise the house of any recent
improvements to facilities that will benefit commuters
who use Berwick station?
Hon. M. P. PAKULA (Minister for Public
Transport) — I thank Mr Somyurek for his question. I
am pleased to advise the house that last weekend I
officially opened a major expansion to the Berwick
station car park. I was joined on the day by the member
for Narre Warren South in the other place, Judith
Graley.
Mrs Peulich — Did you invite the local MPs?
Hon. M. P. PAKULA — Mrs Peulich, if you wait,
you will hear the answer to that.
Mrs Peulich — Judith Graley. Who else? No
respect.
Hon. M. P. PAKULA — Mrs Peulich, the word
‘respect’ should never pass your lips!
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Mrs Peulich interjected.
The PRESIDENT — Order! Mrs Peulich’s
constant interjections are clearly disrupting the house;
they are argumentative. The member is warned.
Hon. M. P. PAKULA — I was joined on the day by
the member for Narre Warren South, who has been a
strong advocate for the parking needs of her
constituents who commute from Berwick station. This
is an extension which provides local commuters with
more than 300 new parking spaces. It takes the total at
that car park to just under 800 spots. There are also
additional disabled parking spaces included in the
upgrade.
In the 2008–09 state budget this government made a
commitment to expand that car park, and that is a
commitment on which it has delivered. The upgrade to
the car parking at Berwick station recognises the needs
of the growing suburbs of Melbourne’s south-east. It
will help to relieve parking pressure at the station. The
fully surfaced parking spaces also feature CCTV
(closed-circuit television), and they also feature
lighting. Both of those are important safety features.
To go to the subject of the constant interjections, let me
say this: the event was an opening on a Sunday evening
at 5.00 o’clock, with no media presence and none
invited. It was disappointing to see a local Liberal
candidate, Mr Batten, misleading constituents about the
matter.
Honourable members interjecting.
Mrs Peulich — On a point of order, President, the
minister is now using this opportunity to attack the
opposition, which is clearly against standing orders.
The PRESIDENT — Order! I do not believe there
has been overt criticism or attacks on the opposition at
this time.
Mr Finn — On a point of order, President, I
distinctly heard Mr Leane utter an unparliamentary
term. It was not about a member of this house, but it
was an unparliamentary term nonetheless, and I seek
your guidance as to whether he should be made to
withdraw that term.
The PRESIDENT — Order! Let me say that I did
not hear any unparliamentary comment made by
anyone in the chamber, and I think the chamber is
aware that had I, I would have dealt with it. However, I
accept that Mr Finn has in his view heard something
that he considers unparliamentary, and it came from
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Mr Leane. He is able to either withdraw that comment
or deny it.
Mr Leane — There could be a chance that I have
said a number of unparliamentary things.
The PRESIDENT — Order! There can be no
debate.
Mr Leane — If that has hurt Mr Finn’s feelings, I
am happy to withdraw, because I know he is precious.
Hon. M. P. PAKULA — The comments that I
make are germane to the interjections that I have had
from — —
Honourable members interjecting.
Hon. M. P. PAKULA — Not at all. If members
opposite would care to listen, the candidate in question
was — —
Honourable members interjecting.
Hon. M. P. PAKULA — You don’t want to hear it,
do you?
The PRESIDENT — Order! I want to hear the
answer.
Hon. M. P. PAKULA — The candidate in question
was handing out material demanding that the car park
be opened before it was ready to be opened and
suggesting that the delay was because we were seeking
to organise a media event. The fact is that there was no
media event. The fact is that the car park was not ready
for commuters to use. It was not ready to be opened,
because the — —
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park provides local commuters with greater ability to
park and ride. Berwick station can be reached by bus
routes 828, 834, 835, 836, 837, 838 and 839. It also
now caters for the needs of cyclists — a new secure
bike cage was included in the upgrade. Cyclists who are
interested in becoming bike cage members can register
at the Parkiteer website. I am delighted that the
commuters who use Berwick station now have even
more choices when using public transport and that they
have a new, bigger, better and safer car park in order to
access those choices.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I wish to draw to the
attention of the house visitors in the gallery led by
Mr Diego Velasco-von Pilgrimm, who is the consul
general of Chile in Victoria, and he obviously has with
him some members of the Chilean community.
Welcome, in unfortunate circumstances.
Address from gallery.
The PRESIDENT — Order! I am compelled not to
respond but to make a comment. Mr Velasco-von
Pilgrimm has clearly set a precedent in the Legislative
Council — that is, of being the first person who has
ever spoken from the gallery, which is highly unusual
and I might say totally unexpected. However, given the
seriousness of the circumstances as well as Mr Velascovon Pilgrimm’s clear state of mind and feelings, I am
sure all members of the chamber are sympathetic to
what he said. However, I wish to put into Hansard my
view that this will not be used as a precedent.

Honourable members interjecting.
The PRESIDENT — Order! I ask the house to
comply with the standing orders by acting with a little
decorum and allowing the minister to be heard while
giving his answer. If that is not possible, I will use
standing orders to ensure that it is.
Hon. M. P. PAKULA — The car park was not
ready to be opened, because the electricity supply to the
car park had not yet been connected by AGL. Until the
electricity supply was connected we could not turn on
the lights and it would have been unsafe to use. The
electricity supply was connected on the Friday, and the
station was opened on the following Sunday.
Those additional car parking spaces are very important
for the local community — very important to their
transport requirements being met. The expanded car
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Rail: infrastructure
Mr D. DAVIS (Southern Metropolitan) — Before
asking my question I will say that I concur with you,
President, and I pass on my best wishes too.
My question is to the Minister for Public Transport. I
refer the minister to how the government’s decade-long
neglect of Melbourne’s rail system is placing
60 000 weekday rail return commuters on the Belgrave,
Frankston, Hurstbridge and Pakenham lines at daily
risk of being in a collision or a derailment. Can the
minister explain why the wholesale replacement of
timber with concrete sleepers and the complete rerailing
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between Richmond and Caulfield that the Metro Trains
Melbourne asset management plan said was due to
commence on 18 January and to finish by 21 May has
not commenced apart from the replacement of curves at
South Yarra?
Hon. M. P. PAKULA (Minister for Public
Transport) — I thank Mr Davis for his question, and I
note he has yet again engaged in classic
scaremongering and hyperbole. I also note that the
suggestion he has made about people being put at risk
has been supported by nobody other than members of
the opposition who have been pushing this story out,
and they have been doing so solely for political
advantage.
Let me talk about the document to which Mr Davis
refers. It is an asset management plan prepared by
Metro more than a year ago, and it was prepared by
Metro in anticipation of its bid to take over the network.
It is an asset management plan that was by its nature a
document prepared by an outsider — in other words, an
operator that was not going to run the network for
another eight or nine months from the date when it was
prepared. The document in question — the asset
management plan that was prepared more than a year
ago — does not take into account a number of things. It
does not take into account the fact that under the new
contract between the government and Metro there is
provision for an additional $500 million of maintenance
work on top of the $1.3 billion that was previously
allocated for a total of almost — —
Mr Finn — Did you say $1.3 billion?
Hon. M. P. PAKULA — A total of almost
$2 billion, Mr Finn — a total of almost $2 billion over
the life of the contract. It does not take into account the
fact that already over 120 000 timber sleepers have
been replaced by concrete over the last two years. It
does not take into account the fact that more than
700 000 are going to be replaced over the life of the
contract, and it does not take into account the work that
has been done by Metro in the three and a bit months
that it has been running the network, involving
reballasting, mobile track gangs, mobile engineering
gangs, replacement of concrete sleepers and, as
indicated by Metro this morning, work at 400 hot spots
that it identified.
The proof of the pudding is in the eating to this extent:
we have been somewhat fortunate this year. We only
had one extremely hot day — a 43-degree day on
11 January — which in the past would have meant the
sorts of conditions where track buckling would have
been a major concern, and the sorts of conditions where
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in the past track buckling in fact occurred. On
11 January this year, when there was a 43-degree
temperature, because of the additional work undertaken
by Metro and its greater focus on mobile track gangs,
on reballasting, on watering of the track and on sleeper
replacement, there were no examples of track buckling.
I concede that that is one day, but that is the day that
most closely approximated the very hot days of last
year.
Let me make this point as well. There are three things
that commuters can take heart from. The first is the fact
that, as Metro has said not just in the asset management
plan of more than a year ago but repeated today, the
network is fit for purpose; secondly, there is the fact of
all that additional investment; and thirdly there is the
fact that we have in this state an independent rail safety
regulator, Public Transport Safety Victoria. Public
Transport Safety Victoria is the organisation that looks
at the track, looks at the rolling stock and makes these
decisions to ensure that commuters are safe, and it has
not indicated that it believes the track is in anything
other than a fit state.
We recognise that with the massive increase in
patronage, and the additional services the government
has put on over the last five years in particular,
increased maintenance and increased investment in the
track are required. That is what we are putting in, that is
what Metro is committed to and that is what the
government is backing up with its additional
$500 million for maintenance over the life of the
contract. Commuters do not need to be put off by the
scaremongering of this desperate opposition.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — My
supplementary is as follows: is it not a fact that the
totally avoidable, dangerous risks on the train system
are a direct result of the underinvestment in transport
infrastructure by the Brumby government for which
Prime Minister Rudd has condemned it, describing it
only a few days ago as having been inflicted on the
long-suffering residents of Melbourne?
Hon. M. P. PAKULA (Minister for Public
Transport) — I think we have a first. I feel like
paraphrasing Whitlam.
Mr Guy — I bet you would!
Honourable members interjecting.
Hon. M. P. PAKULA — If you do not quote Kevin
Rudd at me, I will not quote Peter Costello about you,
Mr Davis.
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Mr Jennings — Don’t give up your rights!
Hon. M. P. PAKULA — I probably should keep it
in my back pocket. The government’s investment in
public transport is timely and it is massive. We have a
$38 billion Victorian transport plan, which the
opposition has already indicated it will scrap, but it has
not said which bits it will scrap — whether it is the
rolling stock, whether it is the new stations or whether
indeed it is the investment in and the upgrades of
maintenance. The government has invested in rail
maintenance. As patronage has grown and as services
have increased, we have recognised the need to increase
that investment, and that is exactly what we are doing.

Minister for Planning: media adviser
Mr DRUM (Northern Victoria) — My question is
to the Minister for Planning. Immediately prior to
25 February did Peta Duke work for him or for the
Premier?
Hon. J. M. MADDEN (Minister for Planning) — In
relation to my media adviser, the way in which media
advisers are appointed is through the media unit, which
is located in the Department of Premier and Cabinet I
understand — and as such it was not an appointment
made by me.
Supplementary question
Mr DRUM (Northern Victoria) — In light of what
happened post 25 February, did the minister remove
Peta Duke from her role as his media adviser or did the
Premier? If it was neither the minister nor the Premier,
who was it?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Drum’s interest in this matter. In relation
to the particular person highlighted by Mr Drum, I must
say I am saddened that she was reallocated, because
whilst there are issues that have been played out
publicly she was diligent and conscientious. I recognise
that for any young person, particularly if they do not
necessarily have sufficient or significant experience in a
particular area, to have to be relocated is very
disappointing, and it is especially so for a staffer to
have their position played out so publicly.
Mr Drum interjected.
Hon. J. M. MADDEN — I will get to the point,
Mr Drum. I and other members of this Parliament
expect to be criticised publicly and expect that criticism
to be played out in the media — whether we like it or
not is a different matter, but we half expect that to occur
as part of what we do as parliamentarians. For staffers
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that is not necessarily the case, and I am conscious that
this staffer obviously feels very upset by the
circumstances.
To come back to Mr Drum’s question: discussions were
held in which it was considered appropriate for
Ms Duke to be reappointed, and as a result she was.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Treasurer) — I have answers to the
following questions on notice: 10530, 10531,
10538–40, 10580–2, 10621–3, 10663–5, 10704–6,
10863–5, 10904–6, 10946–8, 10988–90, 11029–31,
11071, 11072, 11113, 11114, 11154–6, 11196–8,
11239, 11240, 11280–2, 11321–3, 11362–4, 11428,
11429, 11470, 11471, 11512, 11513.
Ms LOVELL (Northern Victoria) — Deputy
President, I seek answers to questions 9085, 9087,
9172, 9173, 9174, 9175, 9176, 9177, 9178, 9179, 9180,
9181, 9182, 9183, 9209, 9210, 9211, 9212, 9213, 9214,
9215, 9216, 9217, 9218, 9260, 9261, 9262, 9263, 9264,
9265, 9266, 9267, 9268, 9269, 9270, 9271, 9272, 9273,
9274, 9275, 9276, 9277, 9278, 9279, 9313, 9314, 9315,
9316, 9317, 9318, 9319, 9320, 9321, 9322, 9326, 9327,
9328, 9329, 9330, 9331, 9332, 9333, 9334, 9335, 9379,
9380, 9381, 9382, 9383, 9384, 9385, 9386, 9387, 9388,
9390, 9391, 9392, 9393, 9394, 9395, 9396, 9397, 9422,
9423, 9424, 9425, 9426, 9435, 9436, 9437, 9438, 9439,
9440 and 10062.
All of these are questions to the Minister for Children
and Early Childhood Development, lodged by the
Treasurer.
The DEPUTY PRESIDENT — Order! Has the
member written to the minister?
Ms LOVELL — Yes, I have written to the Minister
for Children and Early Childhood Development.
Mr LENDERS (Treasurer) — As the minister
representing the Minister for Children and Early
Childhood Development in this house, I will certainly
follow up the matter of these answers with the minister,
but the procedure of this house is that members
normally write first to the minister responsible in this
house to ask for answers. I certainly have not received
that request, but I am quite happy, on behalf of
Ms Lovell, to raise this matter with my colleague
Minister Morand.
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PETITIONS
Following petitions presented to house:

Liquor licensing: fees
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
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Emergency Services Superannuation Act 1986 — Report on
the Actuarial Investigation of the Emergency Services
Superannuation Scheme as at 30 June 2009 (two papers).
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Baw Baw Planning Scheme — Amendment C73.
Cardinia Planning Scheme — Amendment C137.

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the Victorian
Brumby government’s unfair fee increases on small suburban
packaged liquor outlets operating responsibly and within dry
zones where little or no risk exists.
We oppose the massive increase in licensing fees for these
packaged liquor outlets and demand that liquor licensing fees
for such venues remain at their current levels and that a
review of risk levels be immediately undertaken so that
licensing fees can be more accurately determined.

By Mr D. DAVIS (Southern Metropolitan)
(66 signatures).

Frankston Planning Scheme — Amendment C57.
Horsham Planning Scheme — Amendment C43.
Hume Planning Scheme — Amendment C109.
Macedon Ranges Planning Scheme —
Amendment C70.
Maribyrnong Planning Scheme — Amendment C56.
Mildura Planning Scheme — Amendment C61.
Moorabool Planning Scheme — Amendment C18.
Moyne Planning Scheme — Amendment C50.

Laid on table.

Police: Neighbourhood Watch
To the members of the Legislative Council:
The petition of certain citizens of the state of Victoria brings
to the attention of the Legislative Council our opposition to
the misguided state government changes to the accessibility
of crime statistics for Neighbourhood Watch.

Nillumbik Planning Scheme — Amendment C58
(Part 1).
Wellington Planning Scheme — Amendments C57
and C59.
Yarra Ranges Planning Scheme — Amendment C98.
Statutory Rules under the following Acts of Parliament:

The petitioners believe that availability of local crime
statistics on a street-by-street basis is an essential component
of the Neighbourhood Watch program.

Conservation, Forests and Lands Act 1987 — No. 11.

Local crime statistics on a street-by-street basis foster
ownership of the Neighbourhood Watch program by local
communities and enable vigilance and support of community
safety activities. We oppose the proposed change to crime
statistics only being available on a postcode basis.

Subordinate Legislation Act 1994 — Ministers’ exemption
certificates under section 9(6) in respect of Statutory Rules
Nos. 11 and 12.

The petitioners therefore call on the Legislative Council to
urge Premier John Brumby, the minister for police, Bob
Cameron, and all local Labor MPs to reverse their decision
which ends vital access of Neighbourhood Watch to streetby-street crime statistics, undermining the Neighbourhood
Watch program and the ability of the community to support
this important and respected program and community safety.

By Mr DRUM (Northern Victoria) (15 signatures).

Racing Act 1958 — No. 12.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Consumer Affairs Legislation Amendment Act 2010 —
Section 19 and Parts 8 and 9 — 1 March 2010 (Gazette
No. G8, 25 February 2010).
Land (Revocation of Reservations and Other Matters) Act
2009 — Parts 2 (other than section 3), 5, 6 and 7 and
Schedules 3, 4, 5, 8 and 9 — 25 February 2010 (Gazette
No. G8, 25 February 2010).
Racing Legislation Amendment (Racing Integrity Assurance)
Act 2009 — Parts 2, 3 and 4 — 1 March 2010 (Gazette
No. G8, 25 February 2010).

Laid on table.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Minister’s Order of
20 February 2010 giving approval to the granting of a lease at
Yarra Bend Park Reserve.

GOVERNMENT: PRODUCTION OF
DOCUMENTS
The Clerk — I have received a letter from the
Attorney-General dated 9 March 2010. It states:

GOVERNMENT: PRODUCTION OF DOCUMENTS
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ORDERS FOR THE PRODUCTION OF DOCUMENTS
I refer to the Legislative Council’s (Council) orders of
24 February 2010 relating to a new order for the production
of documents, and certain other orders for the production of
documents made by the Council in 2008 and 2009.
Register of the exercise of delegated powers order (24/2/10)
In respect of the new order made by the Council on
24 February 2010 regarding the register of the exercise of
delegated powers, discretions and functions between the
Minister for Planning and departmental staff within the
Department of Planning and Community Development, I
advise that government is in the process of compiling and
reviewing relevant documents and is therefore unable to meet
the Council’s deadline of 9 March 2010. Government will
respond to this order as soon as possible.
Solar energy feed-in tariffs (11/3/09 & 16/9/09) CPRS #1 &
#2 (1/4/09, 16/9/09, 6/5/09, 11/11/09), Clearways (1/4/09 &
16/9/09), Better Place (6/5/09 & 11/11/09), Alpine resorts
(3/6/09 & 16/9/09), Carbon trading institutes (29/7/09 &
16/9/09), DoT ministerial briefings (29/10/08 & 11/3/09)
orders
In respect of the solar energy feed-in tariffs, CPRS scheme
#1, clearways, CPRS scheme #2, Better Place, alpine resorts,
carbon trading institutes and Department of Transport
ministerial briefings orders, I confirm that the government’s
response to these orders has been completed. I also confirm
the claims of executive privilege previously made in respect
of certain documents that are relevant to these orders.
Coal exports (11/1/09), Working Victoria & Shine
(14/10/09), Crown Casino (24/6/09 & 16/9/09) &
Desalination (12/8/09) orders
In respect of the coal exports, Working Victoria & Shine,
Crown Casino and desalination orders, I advise that
government is still in the process of compiling and reviewing
relevant documents and will respond to the orders as soon as
possible.
Desalination gateway review order (23/6/09)
In respect of the desalination gateway review order, I confirm
that the only documents that are relevant to this order are:
1.

2.

Report from gateway review team to Department of
Sustainability and Environment, ‘Gateway review 2 —
business case’ (23 May 2008); and
Report from gateway review team to Department of
Sustainability and Environment, ‘Gateway review 3 —
readiness for market’ (23 May 2008).

Moreover, I advise that the reason why release of these
documents would be prejudicial to the public interest is
because their release would reveal the high-level confidential
deliberative processes of executive government.

I have received a further letter from the AttorneyGeneral dated 9 March 2010. It states:
ORDER FOR THE PRODUCTION OF DOCUMENTS
I refer to following orders made by the Legislative Council
(Council):
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(a) 25 November 2009:
That in accordance with sessional order 21, there be
tabled in the Council by 12 noon on 8 December 2009 a
copy of all agendas and minutes of the financial and/or
audit committees and the investment committee (or its
equivalent) if in existence, of each of [132 listed]
Victorian health services, networks, hospitals and small
rural services for the financial years 2008–09 and for
meetings held in 2009–10 to date (providing the
required information for each health service entity where
appropriate and for each hospital or site where a separate
or additional committee/s exists) (Health services order).
(b) 9 December 2009:
That in accordance with sessional order 21, there be
tabled in the Council by 12 noon on Tuesday,
2 February 2010, a copy of the ‘Report of the Local
Government Investigations and Compliance
Inspectorate on Colac Otway Shire Council’ (Colac
Otway order).
Health services order
The government does not possess any documents that are
relevant to the Health services order.
Colac Otway order
In my letter to you of 28 October 2008 1 noted the limits on
the Council’s power to call for documents. These limits centre
on the protection of the public interest. In that letter I set out
factors that the government would consider in assessing
whether the release of documents would be prejudicial to the
public interest.
The executive government has now assessed the ‘Report of
the Local Government Investigations and Compliance
Inspectorate of Colac Otway Shire Council’ dated
6 November 2009 (report) against the factors listed in my
letter. The government has determined that the release of the
report would be prejudicial to the public interest.
The executive government on behalf of the Crown makes a
claim of executive privilege (public interest immunity) in
relation to the report on the ground that it would reveal highlevel confidential deliberative processes of the executive
government.

The DEPUTY PRESIDENT — Order! Are there
any motions by the house in respect of that
correspondence?
Mr D. Davis — On a point of order, Deputy
President, I note that the letter dated 9 March just tabled
under the letterhead of the Attorney-General in
response to a sessional order 21 motion of
25 November 2009 seeks the tabling of the agendas and
minutes of financial or audit committees of hospitals
and health services. Those documents clearly exist, but
the Attorney-General has said the government does not
possess any of the documents that are relevant to the
health services order.
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I note that the Leader of the Government is the one to
whom the sessional order motion was directed,
requiring him to produce those documents. I note that
the response has come back from the Attorney-General,
and I wonder if the Leader of the Government may
wish to respond on that or on the appropriateness of
that, given that it seems to me that, firstly, the statement
in the Attorney-General’s letter may well be untrue, and
secondly, it is the response of the Attorney-General to a
motion directed at the Leader of the Government.
The DEPUTY PRESIDENT — Order! It is my
view that there is no point of order as such. The reason I
asked whether the house had any motions in respect of
the correspondence read by the Clerk was that the
house had obviously sought this information. This is a
response to a resolution of the house, and it is now
within the power of the house to determine how it
decides what to do with the correspondence. If the
house finds the response is unsatisfactory, and I guess
Mr Davis’s comments indicate it is unsatisfactory to
him, then it is obviously within the power of the house
and members of the house to move a motion
accordingly.
Ordered that letters from Attorney-General be
taken into consideration next day on motion of
Mr D. DAVIS (Southern Metropolitan).

(f)
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resumption of debate on order of the day 12, relating to
local community problems; and

(g) resumption of debate on order of the day 13, relating to
the schools Rock Eisteddfod.

Mr Lenders — On a point of order, Deputy
President, the government completely accepts that the
order in here is an issue for the non-government parties,
so I am not seeking to prosecute that. But I am
confused because Mr Davis has twice referred to
general business motion 26 regarding Ms Pennicuik’s
motion and bulk entitlements. I think for clarity after
his motion we could perhaps have a list of what is
going to be debated tomorrow. I am puzzled by how he
read his motion.
Mr D. Davis — On the point of order, Deputy
President, I am happy to provide clarification on that.
The note provided by the Clerk had ‘notice 26’ on it
twice, so that is my error.
The DEPUTY PRESIDENT — Order! The reason
is that one notice was lodged in 2009 — that is notice
of motion 26 of 2009, which refers to bulk
entitlements — and the other is notice of motion 26 of
2010, which refers to political donations.
Motion agreed to.

BUSINESS OF THE HOUSE
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General business

Minister for Health: conduct

Mr D. DAVIS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 10 March 2010:
(a) the notice of motion given this day by Mr D. Davis
expressing no confidence in the Minister for Planning;
(b) notice of motion 26 of 2009, standing in the name of
Mr Hall, to disallow the Bulk Entitlement (EildonGoulburn Weir) Conversion Further Amending Order
(No. 2) 2009;
(c) notice of motion 26 of 2010, standing in the name of
Ms Pennicuik, relating to political donations;
(d) the notice of motion given this day by Mr D. Davis
relating to the production of certain documents relating
to the review of the Victorian Funds Management
Corporation by Dr Mike Vertigan;
(e) notice of motion 25 of 2010, standing in the name of
Mr Dalla-Riva, relating to the production of certain
Office of Police Integrity documents;

Ms LOVELL (Northern Victoria) — On
10 December last year the Minister for Health, Daniel
Andrews, stood in the Legislative Assembly and
attempted to mislead the chamber in his response to a
question asked by the member for Ivanhoe, Craig
Langdon.
The minister claimed that I had made comments to the
Kyabram Free Press endorsing the Victorian
government in the area of health services. He read
aloud a quote which the newspaper had mistakenly
attributed to me. However, the minister would have
been well aware that this was an error, as the quote,
mistakenly attributed to me, came directly from the
minister’s own media release of 30 October 2009,
entitled ‘Maternity boost for Loddon-Mallee mothers’
in which the minister included the same quote from the
member for Ripon, Joe Helper.
I believe the Kyabram Free Press inadvertently
attributed Mr Helper’s quote to me because Kyabram is
not located within Mr Helper’s Ripon electorate but is
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located within my electorate of Northern Victoria
Region.

included being a chief returning officer for the Labor
Party for both the state and federal branches.

In January I wrote to the Minister for Health requesting
that he acknowledge that his use of this article and
quote was misleading and that he correct the record in
the house when Parliament resumed. I also requested
that he respond to me in writing. The minister has failed
to correct the record in the house, and I am yet to
receive a written response from the minister regarding
this issue. The minister should be condemned for his
deceitful behaviour, and I request that he immediately
correct the record in the house.

I had the privilege of following Jan as both an ALP
state organiser and as the MLA for Dandenong North. I
can testify to her legacy in support for individuals, the
community and her beloved Labor Party through some
very tough times.

Duck hunting: season
Mr HALL (Eastern Victoria) — With duck season
opening on 20 March, today I call upon everyone with
an interest in duck hunting to do all within their
respective powers to see that the season is conducted in
a safe and lawful manner.
While I acknowledge the right to protest, I urge those
opposed to duck hunting to make their protests known
away from game reserves. Conflict within areas where
firearms are in use is particularly dangerous and should
be avoided.
As well as calling on protesters to stay away from game
reserves, I call upon duck hunters to exercise
responsibility in the conduct of their chosen recreation
by adhering to laws and regulations governing the
activity and to demonstrate tolerance to others.
I call upon authorised officers of the Department of
Sustainability and Environment and Victoria Police to
exercise their powers to the extent necessary to reduce
conflict and improve safety when duck hunting takes
place in game reserves this year.

Jan Wilson
Mr LENDERS (Treasurer) — I rise to acknowledge
the contribution to our community made by the late Jan
Wilson, who sadly passed away after a battle with
cancer on Friday, aged a very young 69 years.
Jan was born and educated in Scotland and made an
extraordinary contribution to the Dandenong and
Victorian community. She served as mayor and
councillor of the City of Dandenong and was elected as
the first MLA for Dandenong North; she served in that
role from 1985 until her retirement in 1999.
She and her late husband, Eric, both served on the
council and both made enduring contributions to
Dandenong and the Labor Party. Eric’s contributions

Post Parliament Jan continued in her community
involvement with Greyhound Racing Victoria, as its
chair. She was also chair of the Wallara project in
Dandenong and was involved in a myriad of other
activities.
Jan was a mentor and a friend. She and Eric welcomed
me to the south-east of Melbourne when my family and
I moved there in 1990. She was a great cook — she
made the best soups and sticky date puddings for ALP
branch meetings that I have ever tasted — a great
raconteur and a champion of social justice.
My condolences to her son, Craig. She will be sorely
missed by the Dandenong community, by the
greyhound racing community and by the hundreds and
thousands of people she encountered in her public life,
for whom she always had time, always made an effort
and was always a great mentor and role model.

Locusts: control
Mr KOCH (Western Victoria) — Western
Victorian farmers are concerned that heavy summer
rains in the far south-west of New South Wales and the
Riverina could result in an autumn migration of plague
locusts over the border.
During December the Department of Primary Industries
detected locusts in native pastures west of Swan Hill. A
number were also found near Echuca, and the DPI is
monitoring any threats. Recent heavy rains across the
Wimmera may give rise to suitable breeding conditions
that could assist the insects to spread further. According
to the federal Department of Agriculture, Fisheries and
Forestry there is potential for a high-density population
to develop in several regions of New South Wales. This
would increase the chance of a widespread swarm
infestation in Victoria during April.
While locust populations remain relatively low in
Victoria, the ability of locusts to form dense swarms
and migrate over large distances means that farmers in
western Victoria should be aware of the threat; they
should be prepared to act to minimise the risk and be
vigilant in controlling hatching should the locusts
spread south. Land-holders should be prepared to spray
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hoppers so as to reduce pasture and crop damage
immediately.
I urge the Minister for Agriculture to monitor breeding
larvae in the Wimmera and southern Mallee areas. It is
essential that the minister make a commitment and
ensure that his departmental officers and equipment are
on the ground and are made available to assist landholders in containing any outbreaks.

International Women’s Day
Mr SCHEFFER (Eastern Victoria) — Yesterday,
8 March, we celebrated the 100th International
Women’s Day, for which the theme this year is
empowering women to end poverty.
The day recognises that if peace and social progress are
to be achieved and if women are to have human rights
and fundamental freedoms, they need to be active and
equal participants in their own development.
International Women’s Day celebrates what has been
achieved and it focuses on what remains to be done.
Women everywhere, but foremost women in
developing countries, continue to encounter the huge
problems of the global financial crisis and the impacts
of food insecurity, natural disasters and climate change.
The plight of women and their families involved in the
recent devastations in Haiti and Chile has drawn
attention to the fact that governments and international
relief agencies need to work with women and their
organisations on the ground to make a real difference.
CARE Australia’s CEO, Dr Julia Newton-Howes,
wrote in an article in the National Times on 5 March
this year saying:
… there is one thing we know for sure; women are both most
affected by, and the most effective solution to, poverty.

Dr Newton-Howes provides a number of cogent
examples.
Closer to home, issues that still need to be addressed
include wage equality for women, including those in
the community sector, paid maternity leave, family
violence, the availability of affordable child care, sexual
and reproductive ill-health, and homelessness.
I commend the work of women’s organisations and
congratulate women everywhere on their great
achievements on the 100th International Women’s Day.
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Timber industry: mills
Mrs PETROVICH (Northern Victoria) — In
February 2002 the Bracks Labor government
announced Our Forests Our Future — Balancing
Communities, Jobs and the Environment to ensure the
sustainable future of Victoria’s native forest and timberdependent communities. VicForests was established as
a new commercial entity to separate the commercial
forestry objectives from the policy and regulatory
functions of government and ensure that the logging
industry was managed efficiently.
The reality was massive job losses and the closure of
many sawmills, particularly the small ones. ITC Timber
Pty Ltd, owned by Elders, purchased the largest mill in
Victoria, Neville Smith Timber Industries, and Goulds
Sawmills and many others. It was clear that Victoria
was not a great place to work, live and raise a family if
you operated or worked in a small timber mill. There
was an obvious push by the Labor government to get
rid of small mills and leave the larger ones in business.
Further to this delightful tale is that Tasmanian-based
Gunns Ltd completed the acquisition of ITC Timber
Pty Ltd for $88.5 million on 4 December 2009. Gunns
reported a plunge in first-half profit, sending its shares
down 22.15 per cent to a value of 68 cents. According
to the Herald Sun of 23 February:
Tasmanian timber giant Gunns traded to an 11-year low
yesterday after the shares were pulped by a 99 per cent slump
in first half profit. Australia’s biggest woodchip exporter
posted an interim net profit of $400 000, down from
$33.6 million.

Was this the vision of the Bracks government for Our
Forests Our Future, to balance communities, jobs and
the environment by losing jobs, closing businesses,
wrecking our timber industry and sending the
remaining profits to Tasmania, or have things gone
terribly wrong?

Brimbank family violence unit
Ms HARTLAND (Western Metropolitan) —
International Women’s Day, marked on 8 March every
year, is a day that is celebrated globally. It
acknowledges women’s economic, political and social
achievements and continuing challenges. While we
have seen major advancements in women’s rights,
thanks to the hard work of women and men activists
over many years, women continue to face significant
problems, such as family violence and unequal pay, on
which we are failing to see adequate action from this or
any government.
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I draw attention to the closure last month of the
Brimbank family violence response unit, which had
been operating out of the Keilor Downs police station.
The Brimbank area has the highest rates of reported
family violence incidents in Victoria. The unit provided
specialist response to family violence incidents, and
valuable relationships, skills and knowledge were
established and nurtured over the years it operated. The
family violence unit is an absolutely vital service for
women and their families. The closure of the unit
contradicts the claims of the Brumby government. I
understand the unit has now been reopened, but for
only two months. There is no guarantee that the
program will continue.
Either the government has a commitment to addressing
issues of family violence or it does not. I hope that next
year on International Women’s Day I can say that the
Brimbank family violence response unit has been
successfully reopened and fully funded and that women
in Brimbank are safer.

Heywood Wood, Wine and Roses Festival
Ms TIERNEY (Western Victoria) — On Saturday,
27 February, I had the pleasure of attending the many
stalls and exhibitions at the Heywood Wood, Wine and
Roses Festival, as well as having the opportunity to
assist in the judging of the street parade floats. As
reported in the Hamilton Spectator, around
12 000 people attended the festival, which was an
excellent result. Visitors came from far and wide,
including from Melbourne, Geelong, Echuca, South
Australia and Warrnambool. It is always a pleasure to
be in Heywood, but particularly so on the special
weekend of the Heywood Wood, Wine and Roses
Festival.
I would like to take this opportunity to thank all those
involved in the festival, particularly those who spent
many hours on the fantastic floats. The young people of
the Heywood district excelled with their wonderful
imaginations, with Heywood Consolidated School,
Narrawong Primary School, and Heywood and District
Secondary College receiving first place, runner-up and
a high commendation for their floats.
I would like to mention also the long hours and hard
work of the festival’s committee and volunteers,
particularly president Elaine Evans, event organiser
Ross Barclay and parade co-announcer Terry Grant. It
is their time and effort that make this festival possible
and a real drawcard for the district.
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Bellarine Agricultural Show
Ms TIERNEY — On another note, last Sunday I
attended the Bellarine Agricultural Show. This event is
a true commitment to the notion of an agricultural
show, where our local farming community members
provide their stock and produce to be judged. It also
provides an opportunity to educate the wider
community on our agricultural products. I congratulate
the Bellarine Agricultural Society for ensuring that the
show remains a local community event.

Le Louvre: relocation
Mrs COOTE (Southern Metropolitan) — In 1922 a
young woman from Ballarat established a fashion
business and in 1952 opened a couturier shop in Collins
Street. Her name was Lillian Wightman, and she called
the shop Le Louvre. She changed the face of
Melbourne, naming the eastern end of Collins Street the
‘Paris end’. Melbourne has traded on this perception
ever since. It has been a tourism drawcard, the centre of
fashion in Melbourne and the envy of all the other
states in Australia.
Lillian Wightman created magic from her two-storey
terrace near the corner of Exhibition Street and Collins
Street. It became the epitome of style for decades — an
extravaganza of gilt mirrors, ocelot and European
sophistication. She was the doyen of fashion in this
country. Lillian was a shrewd businesswoman who
realised that her approach to fashion needed change and
so, 17 years ago, she positioned herself on the ocelot
sofa in the centre of Le Louvre and handed the running
and development of the business to her talented
daughter, Georgina Weir.
Under the direction of Georgina, Le Louvre has gone
from strength to strength. It is now moving from
Collins Street. Georgina says of herself that she has
designed a new fashion masterpiece in South Yarra.
She has said also, ‘Other shops are full of shop fittings
and they may look the same worldwide. There is no
mystery or excitement. You know that what you see is
what you get. I want people to come in and look around
in wonder and think, “Gosh, this is so different”‘.
Le Louvre will soon end its era in Collins Street, but it
takes its style, culture and memories to South Yarra,
where the women of Victoria and Australia are about to
experience something never seen here before and a
fitting legacy from a pioneer of Australian fashion. As
Georgina Weir has said, ‘The world has changed and
it’s time for Le Louvre to change, but our philosophy
will not change. Le Louvre is a little oasis, a fantasy’.
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Rotary Club of Balwyn: indigenous
scholarships
Mr LEANE (Eastern Metropolitan) — I wish to
commend the members of the Rotary Club of Balwyn
on their Aboriginal and Torres Strait Islander tertiary
scholarship initiative, which they started about six years
ago. I was very honoured to represent the Minister for
Skills and Workforce Participation, Bronwyn Pike, last
week at the meeting of the Rotary Club of Balwyn
where three scholarships were awarded to three very
excited and deserving indigenous young people.
The scholarships are valued at $200 000 over the period
of the young people’s studying for their university
degrees. There is also a funding contribution to the
scholarship holders from the Department of Innovation,
Industry and Regional Development and Aboriginal
Affairs Victoria. It was good and very encouraging to
hear from two of the current scholarship holders about
how they are going with their university courses. Again
I commend the members of the Rotary Club of Balwyn,
especially the president, Bill Goodwin.

Melbourne Sri Lanka Charity Foundation
Mr LEANE — On another matter, representing the
Premier a couple of Saturdays ago I attended the
inaugural ball of the Melbourne Sri Lanka Charity
Foundation. It was a successful event, with the
auditorium being full. The foundation will use the
money it made for charity purposes in Sri Lanka and
Melbourne.

Heytesbury settlement: anniversary
Mr VOGELS (Western Victoria) — Over the long
weekend the 50th anniversary celebrations of the
Heytesbury land settlement around Simpson in southwestern Victoria were held. In 1960 the first settlers
arrived to take up their farming blocks, which were
balloted out by the then Soldier Settlement
Commission. On average the blocks were between
180 and 200 acres. For those who do not know what an
acre is, the blocks were between 73 and 80 hectares.
It was tough going for those first settlers, with nearly
half the original settlers walking off their properties.
However, over the next few years, as more land was
cleared and became available, potential farmers were
queuing up for a once-in-a-lifetime opportunity to be
allocated a property. The settlers leased their property
for the first three years, after which they had the
opportunity to buy the land over a long period at very
low interest rates.
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Eventually approximately 400 farms were settled, and
the region has become Victoria’s premier dairying area.
The biggest drawback for the Heytesbury settlement
area is lack of underground water. It is a pity that, with
its proximity to the Otways, no dams were built — such
as, for example, Rocklands Reservoir or Lake Bellfield
in the Grampians — which would have drought
proofed stock and domestic supplies into the future.
That being said, in a very short time what was
originally known as Bolte’s blunder was declared
Bolte’s bonanza when in 1966 the then Premier opened
the Simpson Kraft factory.

MAGISTRATES’ COURT AMENDMENT
(MENTAL HEALTH LIST) BILL
Second reading
Debate resumed from 25 February; motion of
Hon. M. P. PAKULA (Minister for Public
Transport).
Ms HARTLAND (Western Metropolitan) — The
Greens are generally supportive of this legislation as we
believe separate court lists have merit. In the case of the
Koori Court and Drug Court, they have proved to be
extremely successful.
It is somewhat of a concern, and it is quite clear from a
reading of Mr Rich-Phillips’s contribution, that the
coalition does not support separate lists. I may be
incorrect in saying that, because I am receiving a stern
look from a Liberal Party member, but the separate lists
are important.
Non-government organisations (NGOs) generally
support the concept of the mental health list because of
the high rates of people with a mental illness being
caught up in the criminal justice system. Generally the
NGOs like the idea that the list would allow the
individual needs of the accused to be assessed with a
therapeutic and support outcome rather than a legal
outcome. The NGOs support the aims of treating a
mental illness as a health issue, not a crime, and
showing appropriate support and management of
people who are disadvantaged by intellectual disability
or brain injury. The suggestions by the NGOs are aimed
at making the trial successful.
The Victorian Aboriginal Legal Service (VALS)
outlines a number of ways in which the legislation
should recognise the unique needs and values of the
Aboriginal and Torres Strait Islander population.
Cultural and physical barriers need to be removed to
both encourage Aboriginal and Torres Strait Islander
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people to consider moving their cases to the mental
health list and to keep them participating and
complying. We should be paying close attention to its
submission because there are far too many Aboriginal
and Torres Strait Islander people in the current criminal
justice system as well as in the mental health system.

I have also received a submission from Margaret Ryan
and Max Jackson that proposes there should be separate
legislation for mental health and intellectual disability.
Margaret Ryan, in her submission, says:

From the VALS submission one can sense an
excitement that the trial might work. It might remove
some barriers, like the adversarial, formal and technical
nature of the ordinary court system, as long as it is not
replaced with another formal and culturally
inappropriate system.

as an underlying condition —

During my speech I will be asking the minister to take
on a number of concerns and for the government to
reply to them, either during the committee stage or
when a member of the government responds in debate.
I ask for a response to the Victorian Aboriginal Legal
Service submission.
The Public Interest Law Clearing House recommends
adequate resourcing and the clarification of issues such
as what will happen if there is a high level of demand to
access the list, what sort of evidence regarding
eligibility criteria will be required, and consideration of
guidance for making sure individual support plans are
not so onerous or inappropriate that the accused will be
set up to fail. It also recommends that the evaluation at
the end of the trial be made public. I asked the minister
if that would happen, and I have received a signed letter
today saying that that evaluation will be made public.
My experience of having worked in the field is that
often good programs are funded as pilot programs.
They go on for a year or two, they have great success,
then they are suddenly defunded but we never quite
know why.
The Federation of Community Legal Centres asked for
clarification on how an individual support plan in the
bill may interrelate with other requirements such as a
community treatment order under the Mental Health
Act 1986. The term ‘mental health list’ has been
unhelpful and inappropriate, as has been mentioned in a
number of members’ presentations. If I were a mentally
well person with an acquired brain disorder or
intellectual disability, I might be surprised to find
myself on a mental health list and might be a bit
offended by the perceived assumption that I have a
psychological or psychiatric illness. I am glad to see
that the government has proposed amendments to the
bill to change the name ‘mental health list’ to what I
think is a much more appropriate name, being
‘assessment and referral court list’.

A clear point of distinction between the two is that intellectual
disability is not an illness, is not episodic and is not —

usually treated by medication.
…
A person could recover from a mental illness as a result of
treatment, but intellectual disability is fairly consistent
throughout a person’s life.

I think Ms Ryan makes an extremely good point, but in
my view the legislation does differentiate between a
person with a mental illness and a person with an
intellectual disability. It enables individual needs to be
met.
New section 4T provides that in order to be eligible for
the list, a person may have a mental illness, an
intellectual disability, an acquired brain injury, an
autism spectrum disorder or a neurological impairment
including, but not limited to, dementia.
New section 4T(4) provides that in order to be eligible
the accused must be assessed as benefiting from a range
of services, including psychological assessment, mental
health services and disability services. I am pleased to
see the government’s proposed amendments will
change the name of the bill.
While I understand why the coalition has circulated a
number of proposed amendments to the bill, the Greens
have decided we will not be supporting those
amendments, because we do not believe the
amendments make the bill any stronger; they add a
layer of bureaucracy where it is not needed.
But I have some concerns which I hope can be
addressed during the committee stage concerning the
court integrated service program which was established
in 2006 and operates in Melbourne, Sunshine and the
Latrobe Valley. This was a three-year trial, and I
understand this program will continue. It is very similar
to what will occur under the referral and assessment
bill. I would like to know how it is different, how it is to
be funded and how the two groups will be working
together.
I will address my other questions during the committee
stage, but at this stage the Greens support this bill,
because we recognise there is a need for people with an
intellectual disability, a brain injury or a mental illness
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to have access to a separate list within the court system
so that they get good service and have access to justice.
We just have to look at the numbers of people currently
in our prison system who have either a disability, a
mental illness or a drug or alcohol problem to see that
those numbers are far too high.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! I call on
the minister to move amendment 1. I indicate to the
committee that I consider amendment 1 to be a test of
all remaining proposed amendments as they relate to
the same issue of a name change from ‘mental health
list’ to ‘assessment and referral court list’.
Hon. J. M. MADDEN (Minister for Planning) —
As you mentioned, Chair, these are fairly obvious
amendments. I will not go into a long dissertation. I
move:
1.

Clause 1, lines 2 and 3, omit “Mental Health” and insert
“Assessment and Referral Court”.

The DEPUTY PRESIDENT — Order! Is there any
discussion in respect of clause 1, which is the purposes
clause? The amendment has been moved, but are there
any comments in respect of clause 1?
Mr P. DAVIS (Eastern Victoria) — My comments
will not go to the minister’s proposed amendment, but I
want to make some very brief — very brief — remarks
about the purpose of the bill. Clearly the purpose of the
bill is to initiate an action in respect of the
administration of lists in the Magistrates Court, which
is proposed for a trial period. The comments I will
make essentially support that purpose.
The reason I want to make these remarks — perhaps
because I did not have an opportunity to make them
earlier — is that the real thrust of this bill is to achieve a
significant benefit for many individuals who are caught
up in our legal system and, more importantly, those
people who simply fail to be recognised when they
come into contact with compliance processes. That is
particularly in the sense of police intervening in
situations where there may have been what the
community regards as abhorrent behaviour and as a
result of contact with police, people are processed into
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the Magistrates Court system when in fact what they
really need is some medical and/or psychiatric
assistance.
I make my observations as somebody who has come
into contact with such circumstances relatively late in
my time in Parliament. In recent times I have seen a
number of circumstances in which the best outcome for
the community and in particular for the individuals who
have been absorbed into our legal process would have
been for them to be given some assistance by way of
intervention.
I wish to cite one example to demonstrate my particular
concern, although I have seen quite a number. It
involved a young student from central Victoria who is
of my acquaintance. Coincidentally not long before this
incident occurred his relationship with his girlfriend had
come to an end and he had displayed a good deal of
anxiety about that relationship, which led to him
displaying behaviours in relation to this young woman
and in the company of some of her friends that in
retrospect could only have been seen to represent a
psychotic event. But that was not recognised at the
time. At the time it simply appeared to be obsessive
behaviour, and the behaviour appeared to be
threatening. As a consequence of that this young
man — who was studying law and was an outstanding
young student — became part of our legal system.
He was taken into custody, he was held overnight in a
police station and eventually he went before the
Magistrates Court and certain matters were found. A
consequence of this has been profound in relation to
this young man: as a consequence of the convictions
being recorded he cannot practise law. He can conclude
his legal studies, but he cannot really look forward to
the prospect of practising law in the future. Importantly
what surprised me, because I was aware of this incident
on the way through, was that nowhere in the
intervention by police or in the court was there any
engagement by the state collectively to assist this young
man. The only psychiatric assistance he received in the
end was after some months of incredible anguish on the
part of friends of his who were students at university —
not his family, because he was not particularly engaged
with his family — who managed to steer him into some
programs that assisted to manage his disorder.
I make the point in relation to the case of this young
man because it sticks in my mind more than many of
the other cases I have recently seen simply because he
was a young man at the start of his adult life who could
have made a significant contribution, and I have no
doubt he will in another way. His interest was in
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pursuing a line of study to achieve an outcome in a
particular aspect of law.
Importantly, I feel that we as a community have let him
down. He did not need to be collected and thrown in the
back of a divvy van and locked up for the night; he did
not need to suffer the indignity of the process of coming
before the courts. What he actually needed was help,
and nobody in a position of authority with whom he
came into contact was able to ensure, in a position to
ensure or perhaps interested in ensuring that that
assistance was provided.
Simply on the purpose clause I commend the general
principle of the bill to the committee. The opposition
has issues about some of the details of the bill, but
without further ado I conclude my remarks.
The DEPUTY PRESIDENT — Order! That was
very close to a second-reading speech, I thought; it was
far closer to a second-reading speech than a committee
contribution.
Mr P. Davis — Nevertheless a very useful
contribution.
The DEPUTY PRESIDENT — Order! It may well
have been. No doubt the minister is encouraged with
his legislation.
Ms HARTLAND (Western Metropolitan) — Yes, I
think Mr Davis has eloquently put why we need this
list. One of the issues that has been raised with me is
the assessment of clients in relation to someone who
has a mental illness versus someone who has an
intellectual disability. I have been told that it will be a
multidisciplinary team, but these are obviously very
different issues in terms of assessment. How will that
be dealt with?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that initially there will be assessment by a
psychologist and appropriate staff on a broader-type
definition and then, if greater expertise related to
particular areas is needed, appropriate personnel or staff
will be allocated on that basis. It is really, as
Mrs Peulich mentioned, trying to find which category
you might fall into, or if there are more complications,
it is in a sense trying to get the assistance through the
expert required for a particular type of ailment.
Ms HARTLAND (Western Metropolitan) — I need
to ask the question again but in a different way.
Someone who has bipolar disorder is in a very different
position to someone who has autism; they are very
different areas of expertise. Will there be one person or
a number of people on the team who can deal with
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someone with both bipolar disorder and possibly an
intellectual disability and with someone who just has
autism?
Hon. J. M. MADDEN (Minister for Planning) — I
know it is unusual, Chair, but I know Brian Tee has
been closely involved in much of the forensic detail of
some of these matters, and it might be useful if he
speaks more broadly to some of them. I am happy to go
back to answering the question specifically, but if
Mr Tee wants to he can speak about some of the more
technical matters and some of the technical definitions
around these aspects.
The DEPUTY PRESIDENT — Order! The Chair
will certainly recognise Mr Tee if he presents to answer
the questions. On a number of occasions in the past I
have encouraged him to do so.
Mr TEE (Eastern Metropolitan) — The starting
point is that the court itself will not develop, or does not
intend to develop, the expertise, but there are a number
of specialised fields. The process that will be adopted is
as follows: if an individual is deemed to fall within the
legislation and put on the list, they will be allocated an
officer who will work with them. That officer will then
have the capacity to buy in the relevant expertise. There
will be a capacity for each individual to be assessed as
part of the process, and that assessment will be done by
someone who is an adequate expert in that particular
area of expertise.
The court may not have the expertise, but that expertise
can be sought as part of the program. That expertise,
whether by way of counselling or otherwise, will then
be fed back as part of the development of a support plan
for the individual, which may include a number of other
aspects such as drug and alcohol services, homeless
services and so on. There will be a particular emphasis
to make sure that people are correctly diagnosed and
appropriately treated, and there is a clear recognition
that there is the expertise in the community to identify
the particular needs of individuals.
Ms HARTLAND (Western Metropolitan) — To
have an external assessment is quite an expensive
process. Can Mr Tee indicate how much budget has
been put aside for that kind of buy-in of services?
Mr TEE (Eastern Metropolitan) — The budget that
has been allocated is $13.8 million over four years, of
which some $10.9 million is new funding and
$2.9 million is existing resources.
Mr Rich-Phillips — On a point of order, Deputy
President, I accept it is quite in order for Mr Tee to
comment on and respond to matters with respect to this
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committee debate, as it is for any member of this
chamber to express their view on particular matters,
policy matters et cetera. However, there is only one
person in this chamber who is responsible to the
Parliament for this piece of legislation, and that is the
Minister for Planning. Without any disrespect to
Mr Tee, I am seeking your guidance as to what weight
this committee and this Parliament can place on
answers given by Mr Tee when he is not the minister
responsible for this legislation, particularly when, as the
Deputy President will appreciate, the minister’s
response on this matter can have significant
ramifications in the future if this legislation is ever
called into question.
Mr Tee — On the point of order, Deputy President,
essentially I would have thought there would be two
categories in respect of my capacity to assist the
minister in matters relating to justice. The first is in my
capacity as the former Parliamentary Secretary for
Justice, where I developed a large body of knowledge
which would enable me to assist the committee in its
deliberations. The second category is if there is a
question of the minister or of the government, or indeed
any other questions where the minister might wish to
comment or assurances might be sought, it might be
entirely appropriate for me to do it on that basis, so my
involvement enables me to have a greater sense of
overview of the bill.
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the current Parliamentary Secretary for Justice. This is a
justice matter, and the person in this house responsible
for justice matters is the minister at the table, not
Mr Tee.
The DEPUTY PRESIDENT — Order! I thank
Mr Rich-Phillips for his point of order and for the
contributions made towards it. It is an important point
that has been made because the accountability question
is very important. Given that, as I have indicated a
number of times, committee debates can be relied upon
by the courts in certain instances to establish what is the
government’s intention in making its decisions and
judgements, my view is that the accountability issue is
very important, and clearly there is a designated
minister who appears at the committee and represents
that accountability on behalf of the government. As
Mr Rich-Phillips says, there is no doubt that Mr Tee is
in fact in a position and has in the past been in a
position to expedite committee proceedings because he
has had significant knowledge of the process of drafting
legislation and has contributed to it in a detailed way in
which the minister responsible for the legislation has
not actually been involved, so I think Mr Tee’s
contribution is valued in that sense.

Hon. J. M. Madden — On the point of order,
Deputy President, in relation to Mr Rich-Phillips’s
queries and Mr Tee’s comments, at this early stage of
the bill we are not talking so much about definitions
within the bill and we are not talking about the
legislative technicalities, which I am happy to take
questions on. When considering the first clause of a bill
we often have comments from members of any party
on implementation issues which are not specifically
dealt with on a clause-by-clause basis but are more
about the government’s program-type arrangements
that might come out of the bill. I think it is appropriate
for Mr Tee to answer those questions because they are
not defined within the bill. It is just an area of interest
that can be discussed more broadly in the first clause.
As we move into the next clause, I would expect that I
would need to respond to questions on the technical
merits of the legislation.

The matters that have been canvassed in clause 1 at this
point have been matters of some general detail,
important though they are to Ms Hartland in
establishing that certain facilities are in place to
underpin the implementation of the legislation. I still
regard them as matters of detail rather than matters that
relate to the scope, commitment or legal aspects of the
legislation for which I would intend to hold the minister
accountable. On that basis I do not think Mr Tee’s
contribution thus far has been at issue in terms of the
information that he has provided to the committee. I
accept that the accountability to this chamber for this
legislation resides with the minister, notwithstanding
the contributions that Mr Tee might make. In fact, as I
said, I as Chair in many ways welcome those
contributions in the sense that in a number of instances,
past and present, there has been an opportunity to
expedite some of the issues related to this legislation. If
we stray into areas where the accountability factor
becomes crucial, then I will seek confirmation from the
minister and, if you like, take Mr Tee’s comments in an
advisory capacity to the minister and to the house.

Mr Rich-Phillips — Further on the point of order,
Deputy President, I take up Mr Tee’s point. The issue is
not related to Mr Tee’s knowledge. I have no doubt that
Mr Tee has knowledge of the matters he speaks of, but
my point is whether he has the authority to speak on
behalf of the government. Mr Tee himself said he is the
former Parliamentary Secretary for Justice, rather than

Ms HARTLAND (Western Metropolitan) — In
terms of the current court integrated service program
that has been operating since 2006 in Melbourne,
Sunshine and the Latrobe Valley, I understood that that
was a three-year trial and that the funding would
continue. It seems to me that this is a similar program to
the referral and assessment bill that we are now
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debating. How will that be different? Are there two
different lots of money? How will those two programs
work together?

role is changing as per the new list. As part of that there
will be additional resources, which will include the
engagement of three additional case managers.

Mr TEE (Eastern Metropolitan) — The CISP
(Court Integrated Services program) has been operating
in, I think, three courts. It has proven to be very
successful, and it is that program which will really be at
the core of the way in which work will be done under
this list. What that means is that the clinical assessors
who will work with each of the individuals on the list to
develop their support plan will be CISP employees.
They will be part of the CISP program, so this will see
a formalisation and expansion of that role. Those
clinical assessors, through the CISP program, can then
on a needs basis refer to other services — it might be
drug and alcohol services or it might be employment
services — but this will see CISP being front and centre
of the list. They will be involved in the implementation
phase of the list. They will also then come back to the
magistrate as required by the court to report on progress
in terms of the development and also the
implementation of the individual support plan.

Ms HARTLAND (Western Metropolitan) — I am
sorry, Mr Tee, but I thought this was an entirely new
program that was getting $13 million worth of funding.
Now I am being told no, it is actually for the existing
program and there is only going to be three extra
people. That is not the impression I have had from any
of the briefings. I thought this was a completely new
program.

Ms HARTLAND (Western Metropolitan) — I did
ask a question regarding funding. Is the funding
separate for these two programs, or is the $13 million
for both the programs?
Mr TEE (Eastern Metropolitan) — Under this bill
there will be additional funding of some $10 million,
which is the new funding. Part of that will be allocated
to CISP and that will result in the employment of at
least three new advisers or three additional support
people as part of CISP, so that $10 million will partly
go towards the CISP program.
Ms HARTLAND (Western Metropolitan) — In our
initial briefings we were told there was $13 million for
this program, and at the time I did not think to ask
about it. It appears that this is not an entirely new
program but that three more people are going to be
employed. I am sorry, but I believe this has not been
explained very well. I thought the $13 million was for a
completely new program, but now you are saying no, it
will cover the new program and CISP, so there are not
two separate lots of money.
Mr TEE (Eastern Metropolitan) — The government
has provided as part of the implementation of this bill
an allocation of $13.8 million. Of that, $10.9 million is
new in the sense that is over and above existing
funding, and the other $2.9 million is the
reprioritisation or the use of existing resources. It is new
in the sense that the list is new. The role of CISP is
expanded, and there is an acknowledgement that that

Mr TEE (Eastern Metropolitan) — I am not sure
how much further I can take it in the sense that what is
new is the creation of the list and the oversight by the
courts. What is new is the $10 million, which is
additional funding. The courts will pick up the role that
CISP does and use that existing vehicle, and the
immediate change will be the addition of three case
managers. However, some of that other funding will
also be allocated to the purchase of what might be
something as small as work boots or what might
include specialist counselling services or drug and
alcohol services or indeed a combination of services.
We are not doubling up the CISP; we are not doing
something in addition to it. What we are doing is
integrating it more formally into the court system and
making sure that what is a successful program now has
a more direct oversight by the courts.
Ms HARTLAND (Western Metropolitan) — It
seems to me that the government has actually created a
new list on the cheap, because it is not being fully
funded or resourced — and that was not the impression
I had in the briefings. However, I will move on.
The Public Interest Law Clearing House has concerns
about what happens if there is a high level of demand
for access to the list. If there are more people wanting
to access the list than it is capable of servicing, how is
that going to be dealt with?
Mr TEE (Eastern Metropolitan) — Essentially it is
a trial for three years which will then be evaluated. We
anticipate it will take some time to work through,
develop and initiate the program and get it working,
and it will continue to evolve. As the endpoint there
will be an evaluation after three years, which will be
publicly released. That will in large part provide an
assessment as to how the program is competing with
the numbers. That is there, but additionally, as the
program evolves, the department will be able to make
an assessment of the resources that are being allocated.
It is not as though that is the only mechanism to review
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the resourcing, but that is certainly a public mechanism
at the end of the process, when it will be properly
evaluated.
Ms HARTLAND (Western Metropolitan) — This
is my last question on this. People are now on things
such as community treatment orders under the Mental
Health Act; how will they interact with this program?
Mr TEE (Eastern Metropolitan) — What the
program does for the first time is provide for oversight
by the courts. When an individual appears — initially
and subsequently — before a magistrate, for the first
time there will be someone able to review all the
circumstances, including any other orders an individual
may be subject to or any other orders a magistrate can
impose. All those powers of the magistrate are there,
but the bill and its process provide that the list and its
work be taken into account when the magistrate uses
the powers within his or her discretion. For the first
time we have in place a mechanism that looks at all the
court orders as well as the individual’s needs from a
mental health perspective. We will be asking that the
magistrate then take that into account when working
through the issues affecting the individual. It will be
part of the case management of those individuals.
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useful things that comes out of a review after a period
of years is further consideration about the extent of
resourcing. We tend to see requests for additional
resourcing, if it is warranted, at the end of a review.
Given that this bill will allow for something that is
more flexible — rather than prescribing personnel
straight off, having extra workers who can case
manage, bring flexibility to the program and have that
flexibility reviewed as to the extent of the resourcing —
I think that is a fair and reasonable model proposed by
the government. Also a review will assist in
determining whether in the long term that is appropriate
for the needs of the sorts of persons we are trying to
capture with this bill.
The DEPUTY PRESIDENT — Order! There
being no further discussion in respect of clause 1, I
intend to put the minister’s amendment to the test. As I
have indicated, I regard amendment 1 standing in the
minister’s name as a test for further amendments
relating to the issue of a name change from ‘mental
health list’ to ‘assessment and referral court list’.
Amendment agreed to; amended clause agreed to;
clauses 2 and 3 agreed to.
Clause 4

The DEPUTY PRESIDENT — Order! Does the
minister have anything to add to the remarks that have
been made?
Hon. J. M. MADDEN (Minister for Planning) —
No.
The DEPUTY PRESIDENT — Order! I take it
that it is the minister’s opinion that Mr Tee’s comments
reflect the view of the government in terms of the
operation of this legislation?
Hon. J. M. MADDEN (Minister for Planning) —
Just to give confidence to the committee and the
process of deferring to Mr Tee, I certainly endorse all
his comments.
To assist Ms Hartland in relation to those matters about
resourcing and the services provided, I note that she is
quite conscious of the three extra service provider
personnel. However, as Mr Tee mentioned, it is
important to remember that there is an allocation of an
extra $10 million. That is not a figure just plucked out
of the air; such funding within government is normally
a decision made on the basis of determining how best to
apply the resources to meet the demands.
Ms Hartland mentioned that there might be increased
demand; of course that is a matter for consideration.
However, that will be part of the review. One of the

The DEPUTY PRESIDENT — The minister’s
amendments 2 to 5 relate to clause 4. Given that they
are related amendments, I invite the minister to move
amendments 2 to 5 en bloc and to make any remarks he
wishes to in support of those amendments.
Hon. J. M. MADDEN (Minister for Planning) — I
move:
2.

Clause 4, after line 11 insert —
“Assessment and Referral Court List means the list
established by section 4S;”.

3.

Clause 4, lines 14 and 15, omit the words and
expressions on these lines.

4.

Clause 4, page 3, line 7, omit “Mental Health” and insert
“Assessment and Referral Court”.

5.

Clause 4, page 3, line 13, omit “Mental Health” and
insert “Assessment and Referral Court”.

As you have mentioned, Deputy President, these
amendments are very much consequential. They are not
directly consequential, but they are in a sense name
changes, and as such I think they are fairly obvious.
Amendments agreed to; amended clause agreed to.
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Clause 5
The DEPUTY PRESIDENT — Order! In my view
the minister’s amendments 6 to 26 to clause 5 are also
all related amendments. For that matter they relate back
to the very first amendment that was agreed to by the
committee. I invite the minister to formally move
amendments 6 to 26 and to make any remarks he
wishes to make in support of those amendments.
Hon. J. M. MADDEN (Minister for Planning) — I
move:
6.

Clause 5, line 17, omit “Mental Health” and insert
“Assessment and Referral Court”.

7.

Clause 5, line 18, omit “A Mental Health” and insert
“An Assessment and Referral Court”.

8.

9.

Clause 5, line 19, omit “Mental Health” and insert
“Assessment and Referral Court”.
Clause 5, line 23, omit “Mental Health” and insert
“Assessment and Referral Court”.

10. Clause 5, page 4, line 8, omit “Mental Health” and insert
“Assessment and Referral Court”.
11. Clause 5, page 4, line 11, omit “Mental Health” and
insert “Assessment and Referral Court”.
12. Clause 5, page 4, line 16, omit “Mental Health” and
insert “Assessment and Referral Court”.
13. Clause 5, page 4, line 18, omit “Mental Health” and
insert “Assessment and Referral Court”.
14. Clause 5, page 4, line 23, omit “Mental Health” and
insert “Assessment and Referral Court”.
15. Clause 5, page 4, lines 27 and 28, omit “Mental Health”
and insert “Assessment and Referral Court”.
16. Clause 5, page 5, line 3, omit “Mental Health” and insert
“Assessment and Referral Court”.
17. Clause 5, page 6, line 9, omit “Mental Health” and
insert “Assessment and Referral Court”.
18. Clause 5, page 6, line 10, omit “Mental Health” and
insert “Assessment and Referral Court”.
19. Clause 5, page 6, line 22, omit “Mental Health” and
insert “Assessment and Referral Court”.
20. Clause 5, page 6, lines 27 and 28, omit “Mental Health”
and insert “Assessment and Referral Court”.
21. Clause 5, page 7, lines 3 and 4, omit “Mental Health”
and insert “Assessment and Referral Court”.
22. Clause 5, page 7, line 8, omit “Mental Health” and insert
“Assessment and Referral Court”.
23. Clause 5, page 8, line 7, omit “Mental Health” and
insert “Assessment and Referral Court”.
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24. Clause 5, page 8, line 11, omit “Mental Health” and
insert “Assessment and Referral Court”.
25. Clause 5, page 8, line 14, omit “Mental Health” and
insert “Assessment and Referral Court”.
26. Clause 5, page 8, line 18, omit “Mental Health” and
insert “Assessment and Referral Court”.

Again these are technical amendments based on the
name change and are all consequential.
Amendments agreed to.
The DEPUTY PRESIDENT — Order! I invite
Mr Rich-Phillips to move amendment 1 standing in his
name, which also relates to clause 5.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
1.

Clause 5, page 4, after line 16 insert —
“( ) For the purposes of subsection (3)(b), in
determining whether an accused meets the
eligibility criteria specified in section 4T, the Court
must, so far as is practicable, have regard to any
assessment undertaken by a person with
appropriate clinical qualifications and experience in
relation to the particular impairment or principal
impairment that the accused may have.”.

Before I speak to that amendment I would like the
opportunity to ask the minister a couple of questions
which go to the subject of our amendments to clause 5.
We have four amendments to this clause.
The first matter I would like to ask the minister relates
to proposed section 4S(3)(b), which is the basis on
which the court refers a person to the mental health
list — the renamed list. Section 4S(3)(b) requires that
one of the criteria is ‘the accused meets the eligibility
criteria specified in section 4T’. How does the court
determine that an accused meets the criteria specified in
section 4T?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that would be on the basis of a
psychologist’s assessment of a person’s condition.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Where would the psychologist fit into
the process? How does the court get the assessment?
Hon. J. M. MADDEN (Minister for Planning) — I
understand and am informed that they would need to be
referred, and they could be referred by anybody who
might have an interest in the court system or who may
request a referral. They could be the likes of police,
parents or, as we have heard from the other members in
the chamber, friends who believe that further
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examination of either a person’s condition or state of
mind might need further assessment.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am not sure that I follow that. If a
person has come before the court, is the minister saying
that the court would have to rely on a referral from the
police or a family member to the psychologist?
Hon. J. M. MADDEN (Minister for Planning) — A
request, I understand, for a referral.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — A request to whom for what?
Hon. J. M. MADDEN (Minister for Planning) — I
am informed that the request would have to be made to
the presiding officer of the court, and then they would
determine whether it is warranted or not.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am not at all sure that I follow what
the minister is getting at. This would be if a third
party — a parent or another third party the minister has
named — wanted the person assessed by a
psychologist; is that what the minister is saying?
Hon. J. M. MADDEN (Minister for Planning) — It
is. I am saying it might be a third party or a person with
an interest in that person, or it might even be at the
request of the individual themselves. It is a matter for
the court to decide, and it is a matter for the court to
consider if a request is made. It might be ruled to be of
no consequence immediately on the basis that it might
not necessarily be something the judge believes is
warranted, but that decision would be a matter for the
presiding officer of the court to make a determination
on in that situation.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The matter I am getting to is: how
does the presiding officer of the court determine
whether the accused meets the criteria laid down in
proposed section 4T, rather than whether a third party
wants them referred to a psychologist?
Hon. J. M. MADDEN (Minister for Planning) — If
the court believes it is warranted and some legitimate
reason has been given or a request has been made, or if
somebody has expressed an interest in this being
considered, then of course the court would refer to the
respective services of a psychiatrist or psychologist in
that process. A diagnosis or a determination would then
be made by the relevant experts as to whether further
assistance was warranted.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am still not sure we are on the same
wavelength. How is a psychologist or a psychiatrist
identified for the purposes of this matter? If, for
example, an accused person had an acquired brain
injury, to whom would they be referred for the
assessment in proposed section 4T?
Hon. J. M. MADDEN (Minister for Planning) — I
am informed that the court has its own staff who deal
with these matters. I am also informed that if they need
additional expertise because it is a specialist area, then
they can often receive that specialist advice from
outside the court.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Is there any obligation on the part of
the court to have regard to a person’s particular
condition and to obtain appropriate clinical advice with
respect to that condition — I will use the example of an
acquired brain injury again — on the advice of a
particular clinical specialist in that area when assessing
whether a person meets the criteria in proposed
section 4T, as opposed to a person with a mental illness
or an intellectual disability?
Hon. J. M. MADDEN (Minister for Planning) — I
do not want to jump clauses, but I am advised proposed
section 4T has the relevant criteria but it does not
specifically spell out each of the prerequisites to fulfil
that criteria. It highlights what the criteria might be that
need to be considered. The experts would then
determine whether the particular criteria are fulfilled for
a person to be in a category of either having an attribute
or being in a situation. Having had an assessment
undertaken based on the relevant diagnostic criteria and
having fulfilled that criteria, a person might be
diagnosed as having, for example, an acquired brain
injury that may not have come to light until that
assessment had been undertaken.
That is a relevant example because acquired brain
injury can occur in different ways. Sometimes it can
occur over time, not necessarily from a head injury per
se but from substance abuse, and it is not until a formal
assessment is undertaken that it is noted as that rather
than a peculiarity of somebody’s personality as such.
Obviously there are strict criteria that go with the
eligibility criteria.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — There is nothing in the first instance
to guarantee that a person with ABI (acquired brain
injury) or a mental illness would be assessed by an
appropriately qualified clinician who is a specialist in
that particular field?
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Hon. J. M. MADDEN (Minister for Planning) — I
missed the first part of the question.

Committee divided on amendment:

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — There is nothing to guarantee, under
this legislation, that a person with acquired brain injury
or mental illness would be assessed in the first instance
by someone with specialised clinical knowledge in that
particular field — a specialist rather than a generalist?

Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr (Teller)
Guy, Mr

Ayes, 16

Hon. J. M. MADDEN (Minister for Planning) — I
recognise those comments, but in any field of medicine
you tend to go to a generalist before you end up at a
specialist’s. You are not immediately knocking on the
door of a specialist in any field of medicine, because
you need to have somebody give you that direction, and
in this instance it would be not dissimilar.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I will not pursue the question on this
matter further other than to say that is the reason for the
coalition’s first amendment. We believe there are not
adequate provisions in place in the bill that would
require a court to have regard to an assessment by a
clinical specialist for the particular categories of
impairment that may apply to people referred to the
mental health list. Therefore we propose this
amendment that would require a court, as far as
practicable, to have regard to an assessment that has
been undertaken by an appropriate specialist clinician
in the particular field of impairment before proceeding
with the process of the mental health list. That is the
reason for moving our amendment 1, and I encourage
the house to support it.
Hon. J. M. MADDEN (Minister for Planning) — I
appreciate what Mr Rich-Phillips is trying to achieve
with this amendment, but often in these instances, given
the complexities of a person’s condition, whether it be a
mental health issue, an acquired brain injury or a
condition that someone has had for their entire life, it is
not just a one-stream condition. Often there are
associated conditions that reveal or manifest themselves
in particular ways.
Whilst I recognise that Mr Rich-Phillips is trying to get
specialist expertise in straightaway, more often than not
it is important to have a broader assessment undertaken
to determine in which area of expertise an individual
may need assistance. From time to time that might
involve a number of experts in various fields rather than
a person being allocated to a particular expert, which
may limit the appropriate support the individual might
get for other associated ailments that could be
overlooked if the individual was directed to one
specialist immediately.

Hall, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs (Teller)
Rich-Phillips, Mr

Noes, 20
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Huppert, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Madden, Mr
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
Peulich, Mrs
Vogels, Mr

Mikakos, Ms
Vacant seat

Amendment negatived.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
2.

Clause 5, page 4, after line 28 insert —
“( ) Without limiting subsection (6), the Chief
Magistrate, in exercising the powers under that
subsection and having regard to the needs or
requirements of persons with different types of
impairment, may provide for —
(a) separate hearing lists within the List; and
(b) other arrangements to deal with needs or
requirements in relation to different types of
impairment.”.

The amendment goes to the issue of the breadth of the
currently named mental health list, not only to the
inappropriateness of the name of the list, which is now
to be amended, but also to the fact that the list seeks to
lump together matters of mental illness, intellectual
disability, acquired brain injury, autism spectrum
disorder and other neurological impairments such as
dementia, which was the substance of much of the
second-reading debate.
Despite Ms Hartland’s comments in her second-reading
contribution about the coalition’s views on separate
lists, it is in fact its view that these matters should be
kept separate and it should be recognised that they are
different impairments. Accordingly the purpose of
moving this amendment now is to recognise that the
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bill will set up the new assessment and referral court list
which nonetheless will lump all those impairments
together, which was the criticism of the mental health
list.
What we are seeking to do by way of amendment 2 is
to provide the Chief Magistrate with the discretion
which would allow him to set up whatever separate list
he elects to set up under the banner of the assessment
and referral list. If he chose to set up a list that dealt
with acquired brain injury as distinct from one dealing
with intellectual disability or mental illness, he would
have the discretion to do that. There would be no
compulsion on the part of the Chief Magistrate to
establish separate lists, but we believe it is appropriate
that the differences between impairments be recognised
by the court, and the fact that they would require a
different clinical approach is largely the subject of our
amendments, including the first amendment which we
have just dealt with.
Accordingly I have moved the amendment to give the
Chief Magistrate discretion to establish separate lists if
he deems it necessary or appropriate for different
impairments in order that people with the types of
impairments that this legislation seeks to lump together
can be dealt with according to their individual needs. I
urge the committee to support the amendment.
Hon. J. M. MADDEN (Minister for Planning) —
Again recognising the intent of Mr Rich-Phillips’s
amendments, the concern we have is that, as I have
mentioned before, often people’s impairments,
conditions or situations are not black and white; they
may not be defined in one particular category. We
know that often — for want of a better description —
people have multiple ailments, and we are concerned
that inordinate amounts of money would be spent on
administering a list and having separate lists rather than
the money being put towards the individuals we are
concerned about. That has resulted in the framing of the
bill in the way in which we have developed it.
Mr HALL (Eastern Victoria) — I do not want to let
the moment pass without expressing my strong support
for this amendment. I said in my second-reading
contribution, and in respect of the amendment to this
clause I say again, that as my colleague Mr RichPhillips said, many of the people who have the potential
to be included in such a list have different conditions
and therefore need a different clinical approach.
Therefore the aim of giving the Chief Magistrate an
ability to have subgroups within a list or separate lists
for those people is the only way in which those
differences in clinical needs can be addressed.
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This is an extremely important issue, and I am
disappointed the government has essentially said it is
not doing it because it would be a costly exercise to set
up. That was one of the reasons advanced by the
minister. That is rubbish. This does not impose a great
deal of additional cost. Moreover, it ensures to a much
greater extent that people in need with different
conditions will be assessed appropriately for those
conditions. I feel strongly about this issue, and again I
call on the government and on members of other parties
in this chamber to reflect on what I think is a really
important issue that needs to be addressed. The
committee needs to support the amendment.
Ms HARTLAND (Western Metropolitan) — While
I acknowledge the reason the coalition wishes to do
this, the other issue that has to be put forward is that
while everybody will have a different need and
everybody will have a different assessment there will
also be people who have multiple disabilities and
multiple complex needs. You might have someone who
is intellectually disabled and has a drug problem as well
as an alcohol problem, or there might be someone with
schizophrenia as well as an intellectual disability.
Having a multidisciplinary team dealing with all of
those things is a better way of dealing with the matter.
But I understand what Mr Hall says, and I understand
his concerns.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just picking up Ms Hartland’s points
about people on the list having multiple impairments, I
point out that the amendment we are seeking to insert
does not require the Chief Magistrate to set up any
particular structure of list. It would be completely at the
discretion of the Chief Magistrate as to whether he sets
up an individual mental illness or acquired brain injury
list or whatever criteria he chooses to establish a list
based on the experiences of the court. We are not
seeking through the amendment to hard-wire the
categories the Chief Magistrate could establish. It
would be entirely at his discretion. If he wanted a list
that dealt with multiple impairments versus one that
dealt purely with acquired brain injury versus one that
dealt purely with mental illness, it would be entirely at
his discretion.
Through this amendment we are in no way seeking to
pigeonhole people on the overall list or limit the
discretion of the court; in fact it is quite the opposite.
We are seeking to give the court more discretion as to
how it manages people who are on the overall list. We
are certainly not seeking to pigeonhole anyone through
this process. The Chief Magistrate would have
complete discretion.
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Mr TEE (Eastern Metropolitan) — In response to
that, the issue is: where do we allocate those resources,
and do we ask the Chief Magistrate to set up the
process, to set up the guidelines and to set up the list?
Do we focus on the courts and their role or do we focus
on the individual and their needs?
The bill very much focuses on the individual and their
needs. That is where the resourcing is allocated and that
is where the expertise is. The expertise does not go
towards satisfying the court as to whether or not an
individual fits into a particular list. Resources are
provided to set up a plan for the individual, which helps
them recover and work through their problem. Instead
of there being a multiplicity of lists there is an
individual support plan and resources that provide
services and access for the individual.
The difference between the bill and the amendment is
in emphasis. The amendment emphasises the court and
its role, whereas the bill places the emphasis on the
needs of the patient and of the individual. It makes sure
that the patient has the expertise to develop and
implement a plan that will see them on the road to
recovery. That is not to say that we do not understand
the differences between the different categories and the
concern about individuals being lumped together; that
is certainly not the intention, and that will not occur.
However, we will ensure that individualisation occurs
through the process and for the individual rather than at
the court level, where frankly it is not necessary.
Mr DRUM (Northern Victoria) — I want some
clarification of what Mr Tee has just said. It seems that
he is more or less describing the status quo. He is
saying that people who appear before a magistrate will
have their cases dealt with individually and will have
their assessments done as they appear before the
magistrate. That is the system we already have, in
effect.
This bill is trying to pull together a whole range of new
measures, new forms of diversion plans for people
suffering from mental illnesses, and then we have had
disabilities thrown in on top of that. What we in the
coalition are trying to do is pull it all apart so that the
magistrate is able to call on help and to slot people into
pigeonholes if it suits or to take other action. My
understanding of what Mr Tee has just outlined is, in
effect, where we sit right now before the enactment of
this legislation.
Mr TEE (Eastern Metropolitan) — Mr Drum and I
are in furious agreement: what the government is
setting up is a list, and then it is referring those
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individuals to the experts they need to develop the plan
and helping them access the resources they need.
I would urge Mr Drum to vote against this amendment,
because I think what he is saying is right — this is
about having an individual plan and the implementation
of that individual plan. What the amendment provides
is for resources to go into the development of a list
which will not necessarily provide any support,
assistance or help to any individual.
Committee divided on amendment:
Ayes, 16
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
O’Donohue, Mr (Teller)
Petrovich, Mrs
Rich-Phillips, Mr

Noes, 20
Barber, Mr
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Huppert, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Madden, Mr
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
Peulich, Mrs
Vogels, Mr

Mikakos, Ms
Vacant seat

Amendment negatived.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
3.

Clause 5, page 4, after line 35 insert —
“( ) The annual report prepared under section 15(3)
must include the following information in relation
to the operation of the List —
(a) the sources of referrals to the List;
(b) the numbers of persons in each diagnostic
criteria in respect of whom a criminal
proceeding was entered in the List;
(c) the numbers of persons who do not complete
an individual support plan causing the
criminal proceeding to be removed from the
List and the reasons for those removals;
(d) the outcomes of criminal proceedings referred
to the List, including —
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the number of proceedings in relation to
which an accused failed to complete an
individual support plan and the reasons
for the failure;

(ii) the number of accused discharged in
accordance with section 4U and
section 4Y;
(iii) the number of proceedings transferred
from the List under section 4X and the
number of proceedings transferred to the
List under that section;
(e) an assessment of how the List is functioning,
including an assessment of the extent to
which the List reduces re-offending.”.

The amendment is essentially about closing the loop on
the trial of the new name, the mental health list cum the
assessment and referral court list. Basically we know
that this is a trial process like so many other trials that
are being undertaken in the legal system that the
Attorney-General has brought before this Parliament.
What the coalition is seeking with this amendment is
that the annual report of the Magistrates Court include a
report on the success or otherwise of the trial of the new
list. We seek to insert a provision that would require
that for the period of the operation of the trial the
annual report contain details of the referrals that have
been made to the new list, the number of persons in
each diagnostic category, the number of persons who
do not complete individual support plans, thereby
causing the criminal matter to be removed from the list,
the reasons for the removal from the list and other
details, which I will not read to the committee.
This amendment is moved simply so that the
Parliament will have a handle on how successful or
otherwise the trial proves to be. Often the AttorneyGeneral puts various trial programs in place in our
courts and we do not close the loop on feedback as to
how successful or otherwise those trial programs are.
Inevitably we come back to Parliament — in this case it
will be in three years — and seek to have the sunset
provision removed so that the program can continue as
an ongoing program without members of the chamber
necessarily having a full understanding of how
successful the process has been. With the amendment
we are simply seeking to require that details of the
program be reported in the annual report of the
Magistrates Court so that all members can form a view
as to the success or otherwise of the program and take
that into consideration when inevitably the chamber is
asked to remove the sunset provision.
Ms HARTLAND (Western Metropolitan) — The
Greens will not be supporting this amendment. The
main reason is that we consider that reporting after one
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year is simply not enough. These kinds of programs
develop in the first year, have more successes in the
second year and go on in the third year. In the first year
there might be only a tiny success rate. Most people
looking at a report on a year like that would think, ‘This
is a program that should not be continued’. I consider
that it should be evaluated after three years, and that is
why I have requested that such an evaluation be made
public as well, because often we see really good
programs that have great success and we do not know
why they are defunded. I have been given those
assurances, and I have a letter that indicates in writing
that the evaluation will be made public.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — All I can say to Ms Hartland is that
our amendment would require reporting on an annual
basis in the annual report, so it would not be simply one
year’s data. As the trial program rolls out over the three
years to the sunsetting of the provision, we would of
course get three years worth of data on an annual basis,
so we would be able to track the progress of the trial
program over that time. Notwithstanding any private
commitments Ms Hartland may have obtained from the
government, we believe it is important that there be an
official report back to this Parliament as to the success
or otherwise of the program and the mechanism by
which this is usually done is through an annual report
by an agency, in this case the Magistrates Court, to the
Parliament. I encourage the committee to support this
amendment.
Mr HALL (Eastern Victoria) — I would like to
support the amendment moved by my colleague
Mr Rich-Phillips. It does not matter how little or how
much is reported. I consider it important that feedback
on this initiative is provided. Particularly as the
government claims that the proposal is important and
represents some real progress for people who have
particular disabilities or mental illnesses, it is important,
logical and part of the process of transparency that there
be some report on the success or otherwise of the
program. That should include the number of people or
cases referred to the list on an annual basis.
I reject the view that reporting does not matter if there
is not a lot to report in the first year. I consider that it
does matter a significant amount that as the program is
implemented over a period progress is reported to the
Parliament, rather than members having to wait three
years before we get the first report on how this list is
operating. It is important that we get that feedback as
soon as possible. It is a modest request that the
opposition parties are making and I urge the
government to support this amendment.
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Hon. J. M. MADDEN (Minister for Planning) — I
do appreciate the interest of opposition members in the
reporting. We have made the commitment that at the
end of the program review period the report will be
made public. We consider that to be very important and
believe that it is important to report regularly on
programs and to give people, and more broadly the
public, confidence that the programs are warranted and
successful so that people can see the degree of success
following the implementation of the programs.
There is a very fine line here between confidentiality
with respect to individuals, particularly in the
circumstances of this list, and trying to get the balance
right, recognising the number of individuals who might
be reported on in some shape or form. The complexity,
as mentioned, may be in the first year and it may also
be in other years, depending on the types of either
intellectual disability or what people might have been
assessed to have as other complexities that they have to
deal with. In some instances the reporting would need
to be so specific when made public in those first few
years and when there are limited numbers in the
program that it could potentially easily be determined
which individuals have certain status within the system
in relation to their individual circumstances. Trying to
find the right balance between that confidentiality and
the reporting means that at the end of the review period
of the program one could feel confident that individuals
are not being highlighted by virtue of small numbers.
The numbers more broadly will give an idea of the
success, without individualising who was, in a sense,
being entertained in the process.
Amendment negatived.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
4.

Clause 5, page 5, line 28 after “plan” insert “that has
regard to the particular diagnostic and functional criteria
applying to the accused and”.

In doing so I would like to ask the minister about the
operation of proposed new section 4V, which is
‘Adjournment of proceeding in mental health list’.
Proposed new section 4V(1) provides that as part of the
mental health list process an individual support plan is
prepared for the accused. I ask the minister what
assurance he can give that that will be a support plan
that is tailored to individual need insofar as reflecting
the particular impairment that an individual may
have — that is, a mental illness and acquired brain
injury et cetera — and not simply a template approach?
Hon. J. M. MADDEN (Minister for Planning) — I
thank Mr Rich-Phillips for his interest. I can give him
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the guarantee on the basis of the professionalism of the
respective professions themselves. I do not believe
professionals in that instance would rely on a template
or formula to be used on the vast majority or a number
of clients. The intent of this is to ensure that the
diagnosis and in-depth nature of the diagnosis would
allow for the appropriate plan to address the
individual’s needs as opposed to trying to get an
individual to complement a particular program per se or
a particular template. The intention is that the programs
are individualised based on the advice of the respective
experts in the field, and that they would no doubt assist
in designing the program or design the program and
give the court confidence that it was appropriate for the
specific needs of that individual.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Is there anything in proposed new
section 4V that requires those specific needs to be taken
into account?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that that goes back to the purpose of the list.
If Mr Rich-Phillips does not feel sufficiently confident
that that is clarified in the purpose of the list, I am
happy to put on record that that would need to be the
case in the aspects we are examining here now.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The purpose of the bill is to establish
a mental health list in the Magistrates Court, so that
does not give us a lot of comfort. The amendment that I
propose to move is to require the individual support
plan to have regard to the particular diagnostic and
functional criteria of the relevant accused. The
diagnostic and functional criteria are defined earlier in
the legislation in proposed section 4T. It is the view of
this side of the chamber that at minimum these
individual support plans should explicitly have regard
to diagnostic and functional criteria. We believe it is a
limitation of this legislation that does not impose that
specific requirement of the plan to reflect those
individual criteria. Accordingly I have moved
amendment 4 to require new section 4V(4) for the plan
to have regard to the diagnostic and cultural criteria as
defined by the legislation to ensure that those individual
characteristics for people subject to a plan are
recognised and are not subject to template treatment.
Amendment negatived; amended clause agreed to.
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Clause 6

Short title

Hon. J. M. MADDEN (Minister for Planning) — I
move:

Hon. J. M. MADDEN (Minister for Planning) — I
move:

27. Clause 6, line 17, omit “Mental Health” and insert
“Assessment and Referral Court”.
28. Clause 6, line 19, omit “Mental Health” and insert
“Assessment and Referral Court”.

These are basically name changes that are
consequential. They make the same name change to the
bill.
Amendments agreed to; amended clause agreed to.

35. Short title, omit “Mental Health” and insert “Assessment
and Referral Court”.

Amendment agreed to; amended short title agreed
to.
Reported to house with amendments, including
amended long and short titles.
Report adopted.
Third reading

Clause 7
Hon. J. M. MADDEN (Minister for Planning) — I
move:
29. Clause 7, line 24, omit “Mental Health” and insert
“Assessment and Referral Court”.
30. Clause 7, line 28, omit “Mental Health” and insert
“Assessment and Referral Court”.

Amendments agreed to; amended clause agreed to.

Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a third time.

In doing so, I thank members of the chamber for their
contributions.
Motion agreed to.
Read third time.

Clause 8
Hon. J. M. MADDEN (Minister for Planning) — I
move:
31. Clause 8, line 4, omit “Mental Health” and insert
“Assessment and Referral Court”.
32. Clause 8, line 6, after “of” insert “Assessment and
Referral Court List,”.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Message received from Assembly acquainting
Council that they have agreed to joint sitting to
choose Legislative Council member.

33. Clause 8, line 7, omit “, Mental Health List”.

Again these are consequential name changes.
Amendments agreed to; amended clause agreed to;
clause 9 agreed to.
Long title
Hon. J. M. MADDEN (Minister for Planning) — I
move:
34. Long title, omit “a Mental Health” and insert “an
Assessment and Referral Court”.

Amendment agreed to; amended long title agreed
to.

ACCIDENT COMPENSATION
AMENDMENT BILL
Second reading
Debate resumed from 4 February; motion of
Hon. M. P. PAKULA (Minister for Public
Transport).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to make a few
comments on the Accident Compensation Amendment
Bill 2009. This bill is the government’s response to the
Hanks inquiry. Members of the Legislative Council will
know of Peter Hanks, QC, who has been a frequent
source of legal advice for the Attorney-General.
Whenever the Legislative Council has particular
standing or select committee inquiries and seeks to
exercise its long-established powers, the Attorney-
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General turns to Peter Hanks for advice to read down
and limit those powers of the Council.
So Mr Hanks is well known to the members of the
Legislative Council and Council standing committees;
he is the Attorney-General’s go-to guy when he wants
the powers of the Council read down.
However, on this occasion it was Mr Hanks who was
the choice of the Minister for Finance, WorkCover and
the Transport Accident Commission to undertake a
review of the Accident Compensation Act. Following
the process undertaken by Mr Hanks — which was a
panel process, if you like, resulting in a draft and final
report and the government’s response to that in the
middle of last year — we now have legislation before
the house that implements the government’s response
to Mr Hanks’s report.
The bill is voluminous, being some 350 pages long, and
makes a number of substantial amendments to the
Accident Compensation Act, a number of which I will
touch upon on the way through. I note there was also a
fairly lengthy committee consideration of this
legislation, with just short of 200 amendments in total
coming before the Parliament during the course of the
afternoon — and they are not all mine, I say to
Mr Madden; in fact, most are not mine.
To recap the functions of the bill, it makes a number of
changes with respect to increasing the benefits that are
available to injured workers pursuant to the Accident
Compensation Act. It doubles the period for which a
worker or a deceased worker’s dependents may receive
weekly payments of compensation, which take into
account pre-injury overtime and shift allowances, from
the current 26 weeks to 52 weeks.
It extends the WorkCover scheme to cover municipal
councillors, by deeming them to be employees of their
council for the purposes of the act. This provision has
created some concern in local government circles as to
the practical implications of extending WorkCover,
particularly return-to-work provisions to local
councillors. While some efforts are being made to draw
parallels between local councillors, who are currently
not subject to WorkCover coverage, and members of
Parliament, who are so subject, the practicalities of
putting a return-to-work framework in place for
councillors is far more complex than that for members
of Parliament. It remains to be seen in a practical sense
how those issues are resolved.
The bill also clarifies the stress exclusion provisions by
expanding and defining the types of management
actions that may activate exclusion. This is one matter
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that has received a fair bit of public comment. It is a
matter the coalition side of the house believes is an
appropriate step in this legislation, and we will not be
opposing that provision.
It reduces compensation payments where the injury was
caused by the worker driving in the workplace while
intoxicated by alcohol or other drugs. It allows claims
for compensation in the form of weekly benefits to be
made prior to obtaining a medical certificate and
provides that claims remain valid despite material
defects, omissions or irregularities relating to
information within the knowledge of the employer or
the Victorian WorkCover Authority (VWA).
One of the other more controversial measures is the
introduction of antidiscrimination provisions mirroring,
or similar to, those recently introduced in the
Occupational Health and Safety Act. Members of the
chamber may recall from that debate that those
provisions and the way in which they were to operate
were opposed by this side of the house. The provision
with respect to engaging in discriminatory conduct for a
prohibited reason — in this case a prohibited reason
against an employee who has lodged a claim — is
similar to the provision in the Occupational Health and
Safety Act. As with that act, it applies both a criminal
and a civil penalty.
One of our criticisms of the Occupational Health and
Safety Act is that that legislation did not provide any
cap on the awarding of civil damages that could be
made under that provision. We thought that was
inappropriate; we sought to amend it and introduce a
cap. I note that at the time that was not supported by the
government or other parties in this chamber. However,
in proposing a similar provision under the Accident
Compensation Act, this time the government has
indeed agreed to a cap on damages, very similar to the
one we thought would have been appropriate to insert
in the similar provision in the Occupational Health and
Safety Act.
It is interesting that while the government would not
listen to us in relation to the OHS legislation it is now
proposing a very similar model with the discrimination
provisions contained in the Accident Compensation
Amendment Bill. This side of the house agrees that if
we are going to have that type of provision, then that
cap on damages is a more appropriate mechanism, and
it will be interesting to see if we subsequently have
amendments to the OHS legislation to bring that into
line with what we will be doing with the accident
compensation legislation today.
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One of the key changes in the bill is that it increases the
proportion of pre-injury average weekly earnings that a
worker may receive in compensation payments from
75 per cent of pre-injury average weekly earnings to
80 per cent of pre-injury average weekly earnings, and
it increases the cap on compensation payments, which
currently vary between $903 a week and $1130 a week,
depending on the particular category of claimant and
the period in which their claim was made, to a flat cap
of two times the state average weekly earnings, which
is approximately $1740 a week. The cap is being raised
fairly substantially along with the increase in weekly
benefits, and as a consequence of moving from a dollar
figure to a figure tied to state average weekly earnings
that figure will increase as the Australian Bureau of
Statistics published data on average weekly earnings
also increases periodically, so reference back to this
house will not be required in order to adjust that cap
further.
The bill also provides for workers who have received a
year’s — 52 weeks — worth of compensation
payments to also receive compensation for
superannuation contributions. This will basically be
paid pursuant to the commonwealth superannuation
guarantee framework, which currently requires a
minimum contribution of 9 per cent to be paid into a
complying superannuation fund. Under this provision
after a person has been a claimant for 12 months they
will then receive superannuation paid at the rate of
9 per cent of their weekly compensation payment into a
complying superannuation fund. Again this is a matter
that has been the subject of ongoing concern over a
long period of time, particularly in relation to injured
workers who are very long-term claimants and as a
consequence of being claimants are no longer having
contributions made into their superannuation schemes.
This provision will address that particular concern.
The bill also introduces an entitlement of up to
13 weeks of weekly payments for injured workers who
have returned to work and ceased receiving
compensation but who subsequently require time off
for surgery arising from their injury. It is basically a
mechanism whereby a person who has reached the end
of their involvement in the WorkCover system and
needs subsequent surgical procedures will have
entitlements or compensation payments made available
to them to cover that period in which they require
subsequent surgery. The bill increases the maximum
compensation for economic loss from the current
$355 000 to $503 000, and that will be subject, as will a
number of provisions in the legislation, to indexation in
accordance with the consumer price index.
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One of the other important changes relates to commonlaw serious injury claims. The bill provides that
notwithstanding the death of an injured person it will
allow the person’s claim to continue provided there is a
living dependent as defined in the legislation. That is
similar to provisions that the Parliament enacted last
year with respect to certain respiratory illnesses where
previously a claim for compensation had terminated
with the death of the injured party, and there were many
such high-profile cases resulting from asbestos-related
illnesses. The Parliament legislated last year to ensure
that if a claim was under way at the time the victim
died, that claim would continue. This provision will
work in a similar way. If an injured worker has a
dependent, then a common-law claim can continue
notwithstanding the death of the injured worker.
The bill increases the lump-sum compensation that is
available to a surviving dependent of a deceased worker
from $273 000 to $503 000, and importantly it also
increases or broadens the cohort of dependents who are
eligible to receive that compensation. The bill expands
the definition to include children who are full-time
students up to the age of 25, and it extends the
definition to include unborn children as defined under
the Status of Children Act 1974. This is an interesting
provision. Clearly the intent is that children conceived
prior to the worker’s death will be covered after the
subsequent birth, and that is not a provision that this
side of the house opposes.
The bill allows for provisional payment of weekly
benefits for a period of up to 12 weeks for counselling
and funeral costs to the family of a deceased worker
prior to the liability of a claim being determined. This is
an area in which, again, the notion is quite
straightforward. We have some concerns that there are
no provisions in the legislation to deal with the situation
where liability for death is ultimately determined not to
sit with the employer, because the reality is that a claim
of this nature and a payment of benefits pursuant to this
clause will have an effect on the employer’s ongoing
WorkCover premiums, and it would be regrettable if
that were to occur and liability was subsequently
determined not to sit with the employer. We on this side
of the house can appreciate the reason for seeking to
make these payments available up-front for the family
of a deceased worker — to cover that essential
expenditure at the immediate time of the death.
The bill also changes provisions with respect to lump
sum compensation, allowing the WorkCover authority
or a self-insurer to award lump sum compensation to
the family of a deceased worker. Under current
legislation this requires a determination from the
County Court, so it will remove the court process from
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that award of compensation. Whether that results in a
more expeditious settlement of matters remains to be
seen. I imagine, given the issues we hear with the
County Court backlog, taking the matter out of the
County Court can only assist the judicial process.
The bill creates an explicit right for an employer to sue
a premium adviser as defined in the legislation where,
through the negligence of that adviser, the employer has
had to pay a default penalty or late payment penalty.
That is an interesting provision, because in my role as
shadow minister for WorkCover I come into contact
with a great many employers who have issues with the
Victorian WorkCover Authority. Those issues include
the way in which their premiums are calculated and the
way in which their statistical case estimates are
calculated. Many of these employers engage third-party
consultants who more than likely would fall under the
definition of ‘premium adviser’ as included in this
legislation.
This explicit-right provision is interesting. There is little
doubt that there would be a right anyway, in normal
commercial relations, for an employer to sue a
premium adviser for giving negligent advice through
the normal course of commercial processes. The fact
that the legislation is now seeking to put in place an
explicit right in that respect is interesting, given the
number of employers who are now reliant upon
premium advisers or consultants as defined in the
legislation in dealing with their WorkCover matters,
particularly where they are in dispute with the Victorian
WorkCover Authority.
One of the other important provisions of the bill is that
it introduces a prohibition on the use of hold-harmless
clauses in contracts between employers and third
parties that purport to provide indemnity with respect to
section 138 recoveries. This is an issue that has been
raised on numerous occasions with the opposition.
It arises particularly in labour hire scenarios, where
labour hire operators put their people into a workplace.
One of the conditions of placing their employees into
third-party workplaces has generally been the
requirement of a host employer that they sign a holdharmless clause, basically absolving the host employer
of any liability for any recovery action that may be
initiated through the WorkCover processes in the event
that that employee who is placed with the host
employer is injured while they are working with the
host employer.
This issue has been of significant concern to principal
employers working in the labour hire industry. For
some time they have sought to ensure that they are not
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subject to these hold-harmless clauses. I note that many
of them that I have spoken to have said that the
insistence on hold-harmless clauses has been as
prevalent with government agencies taking labour hire
staff as it has been with other private host employers, so
it certainly has not been a problem limited to private
sector host employers; it has been equally an issue,
certainly as raised with me, as applying to government
entities and agencies that have hired staff from labour
hire firms. This prohibition on the use of hold-harmless
clauses should go a long way towards addressing
concerns expressed by the labour hire sector.
The bill also increases a large range of financial
penalties and introduces a number of custodial penalties
for offences under the act. It also introduces a
distinction between natural persons who commit
offences and bodies corporate, and it introduces a
provision for adverse publicity orders. One of the
concerns that the coalition had with this provision
making the distinction between natural persons and
bodies corporate is that generally that distinction will
apply for an employee and an employer. Because of the
distinction between natural persons and bodies
corporate, that will mean one offence committed by an
employee may have a different penalty from the penalty
for the same offence committed by an employer.
It is our view that the successful operation of the
accident compensation scheme, and indeed workplace
safety in general, is a matter of dual responsibility and
cooperation between employers and employees, and we
think it is a retrograde step for these types of provisions
to potentially have the consequence of imposing
different penalties on employers and employees for
committing the same offence merely because they are
bodies corporate rather than natural parties.
The bill makes a number of other changes and clarifies
the inclusion of the gross value of fringe benefits in
payroll estimates for the purpose of the premium
calculations. It enshrines in the legislation the
application and renewal fees for employers seeking to
become self-insurers. These have been set at 0.033 per
cent of payroll up to a cap of $47 500, so for a large
business it is a substantial cost to apply to become a
self-insurer. That figure of $47 500 would apply on a
payroll of $144 million, and those figures will be
indexed to the consumer price index as we move
forward.
One of the changes the bill makes is that while it sets an
initial self-insurance period of three years after an
application has been accepted, it then provides the
VWA with discretion in re-approving a party as a selfinsurer. It provides discretion of between four and six
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years for a reapplication of an existing self-insurer.
What is significant there in that period of discretion of
between four and six years is that because the cost of
applying and reapplying to be a self-insurer is
substantial, there is obviously an incentive for
employers to have renewal at six years rather than four
years.
It will be incumbent upon the VWA and the
government to make clear the criteria by which
employers will be granted renewals at the six-year
period rather than the four-year period — the other end
of the scale that is available for renewal. The criteria
that the VWA will apply in granting renewals on
different time frames, given that the financial
implications of that are significant for employers, need
to be clearly spelt out.
The difference between a four-year renewal period and
a six-year renewal period is 50 per cent, which impacts
upon the frequency with which what can be a
substantial renewal fee is charged, so there can be a
very significant financial impact on a business
according to whether it gets a renewal for four or six
years; as I said, the criteria by which that distinction
will be made need to be clearly spelt out.
One of the other self-insurance changes is that the bill
will allow a party becoming a self-insurer to acquire the
liability and management of any tail claims that may be
outstanding from its period as an insurer under the
WorkCover scheme; or where it acquires a subsidiary
company that may have been insured under the
WorkCover scheme and has outstanding claims, so they
could become the responsibility of the self-insurer
rather than remaining with the authority.
The bill prohibits partnerships becoming self-insurers.
It creates rights of entry for return-to-work inspectors
and allows them to issue return-to-work improvement
notices to employers similar to those available under
the occupational health and safety regime, and it
imposes penalties in a similar way to the way that
regime imposes penalties for a failure to comply. That
is a quick overview of what the bill does.
The coalition has concerns about a number of matters.
As I said in my opening remarks, the legislation before
the house has come as the government’s response to
Peter Hanks’s review of the Accident Compensation
Act. However, it falls short of Peter Hanks’s primary
recommendation, because the first recommendation of
the Hanks review was that the legislation for the
accident compensation scheme be rewritten in a logical
and plain language format. A complete clean rewrite of

633

the Accident Compensation Act was recommended by
Peter Hanks.
Members who have had anything to do with the
existing Accident Compensation Act will know that it
is now a massive volume of 677 pages that covers
accident compensation. Two primary pieces of
legislation come together to make up the accident
compensation regime quite apart from the regime for
occupational health and safety. We have already almost
700 pages of legislation for the accident compensation
scheme, so it is little wonder that Peter Hanks’s primary
recommendation — his first — was a rewrite of the
legislation in a logical and plain language format.
Instead of receiving that in the bill before the house, we
have an extra 350 pages of amendments to the existing
legislation. We are not seeing a simplification or a
clarification of the principal legislation. Instead we
have 350 pages of amendments added to 677 pages of
existing legislation. By no estimate is this bill going to
simplify the accident compensation scheme in this
state.
One of the major failures of the government’s response
to the Hanks review is that while the government says it
supports Hanks’s first recommendation, we are not
seeing that in the legislation we are dealing with today.
In regard to delivering on that commitment, the
coalition parties have committed that in government we
will undertake a full rewrite of the accident
compensation legislation in the spirit of the
recommendation made by Peter Hanks in his report.
Clearly when you talk to employers, employer groups
and injured workers — the people who need to operate
under this legislation on both sides of the fence — you
hear that the existing legislation is unsatisfactory, and
adding 350 pages of amendments is not going to make
it any more satisfactory. It is the commitment of this
side of the house to deliver on the first recommendation
of Peter Hanks and have a full, clean consolidated
rewrite of the Accident Compensation Act.
One of the other issues that has been raised as a matter
of concern is the way in which section 40 of the
legislation seeks to exclude annual leave and
redundancy or severance payments from the calculation
of current weekly earnings. The significance of this is
that the measure of current weekly earnings is used to
determine the level of weekly compensation payments
that an injured worker is able to receive. If an injured
worker were to take annual leave or receive a
redundancy payment because their job had been made
redundant or because of other issues at the firm where
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they were employed and that injured worker were
subsequently made redundant, the fact that those
payments would be excluded from calculation of their
current weekly earnings would mean that, although
they were receiving that money, their assessed current
weekly earnings would diminish. That would result in
an increased entitlement to weekly compensation
payments, which would have a flow-through effect on
their employer’s premium cost. A matter of concern
that has been expressed to the coalition is that,
particularly in the annual leave scenario, a person
receiving annual payments and only annual leave
payments would suddenly see their current weekly
earnings drop away with a consequential impact on
their entitlement to compensation and on the premiums
paid by employers. It is a matter of concern that we are
seeing those payments excluded from the calculation of
current weekly earnings, with the potential for those to
have an impact on downstream employer premiums.
One of the key issues the coalition has, and employers
have more generally, is the financial impact of this
legislation. There is no doubt that there is a substantial
and indeed welcome increase in a range of benefits and
entitlements for injured workers under this legislation;
however, we are concerned about the ongoing
capability of the scheme to support the increased cost
that arises as a result of these amendments. In
announcing its response to the Hanks review last June
the government indicated that the annual cost of these
amendments in the first year would be around the
$90 million mark. The government indicated that that
cost would be accommodated within the existing
funding framework.
It is clear from the 2008–09 annual report of the
Victorian WorkCover Authority that the margin on
funding the VWA scheme is, as you would expect,
quite narrow. The published average premium is
1.387 per cent of an employer’s payroll. The Treasurer
quotes quite frequently the way in which that premium
has fallen, and it is a welcome fall, but the latest
published break-even premium for the authority for the
2008–09 year was a premium of 1.263 per cent of
payroll. This is a margin between the average charged
premium and the break-even premium of 0.124 per
cent. It is narrow; there is a narrow margin between
break-even premium and average premium, as you
would expect. In an efficiently run insurance scheme
there would be a narrow margin between break-even
premium and average premium. In dollar terms on
premium collections for the 2008–09 year, which were
approximately $1.6 billion, that margin between break
even and average is around $143 million on back of
envelope calculations. With this package we have a
proposal that will soak up $90 million of that
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$143 million margin between last year’s break-even
premium and last year’s average premium.
As I said, that was the situation with the 2008–09 year,
but as yet we have not seen the annual report and we
will not know until after that report has been released
the break-even premium for the 2009–10 year. What is
very clear from those back of envelope calculations is
that the margin between break-even premium and
average premium is quite narrow, and this package —
that $90 million cost — will absorb a very large
proportion of the buffer between the break-even
premium and the average premium. That buffer exists
to take regard of any extraordinary occurrences that
may affect the operation of the scheme, and the
absorbing of a large proportion of that margin by this
package does tend to point to an upward pressure on
premiums as we go forward. That is a matter of concern
in Victoria and certainly at a time when businesses are
recovering from the effects of the economic downturn
and are still in a ginger state in terms of the recovery.
The fact that this package could lead within a couple of
years to higher premiums is a matter of concern.
One of the other matters I touched upon briefly earlier
was the deeming of local government councillors to be
employees of their councils for the purposes of returnto-work and WorkCover claims. As I said, the parallel
has been drawn between members of Parliament and
local government councillors; however, in reality the
scenario is quite different, because members of
Parliament operate on full-time salaries, with their own
offices of course, and are in a far better position to
recover from a WorkCover claim injury than local
government councillors, who are not paid, other than
receiving an allowance as councillors. As a
consequence a number of concerns have now arisen as
to how in a practical sense a council could be managed
for the purposes of return to work, because one of the
fundamental tenets of the Local Government Act is a
prohibition on councillors working for the councils at
which they are elected representatives.
One of the principal tenets of return to work is that an
injured party — in this case, a councillor — would be
given a suitable job at the place of their employer — in
this case, the council. It is an untenable situation,
certainly with respect to the Local Government Act, to
have a councillor working for the council where they
are an elected councillor. Clearly the way in which this
provision is going to work will need to be clarified
quickly to avoid concerns as to how this provision will
work in practice.
There is provision in legislation for ministerial
guidelines on this matter. As yet, to my knowledge
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such a provision has not been promulgated. It is an
issue that remains outstanding and of concern to the
Municipal Association of Victoria and, I believe, to the
Victorian Local Governance Association — that there
is no clarity around how, in practice, this provision is
going to work.
One of the other issues of concern with this legislation
is the shift in compensation payments from 75 per cent
to 80 per cent of pre-injury average weekly earnings.
While that is an understandably welcome move for
injured workers, the closer you get the weekly
compensation payment to a worker’s pre-injury average
weekly earnings, the lower incentive you have for a
return to work.
The shift from 75 per cent to 80 per cent represents a
reduction in the incentive for a return to work. As we
have seen with previous increases in the percentage of
weekly compensation payments, there has been a slight
decline in the return-to-work rates in Victoria, which is
already below the national average for return to work.
We are concerned that as the level of weekly benefits
approaches pre-injury average weekly earnings there is
a lessening of incentive for return to work, and it
becomes much harder to lift those return-to-work rates.
One of the other areas where concern was expressed
relates to the stakeholder reference group, which was
the group of employer representatives and employee
representatives, among others, that worked with Peter
Hanks throughout the development of the Hanks
review. The criticism in this area is that although those
parties were involved in the review and the
development of or input into drafting the legislation,
they did not see the final legislation before it came to
Parliament. They have not had an opportunity to
comment on the final legislation.
I know that a number of them, by virtue of their
involvement in the development of the legislation
through the Hanks process and ultimately the drafting
process, feel they are therefore constrained by that
involvement. But they are disappointed and do not feel
at liberty to make a public criticism of the legislation,
given their role in developing it. They believe that an
appropriate way in which the loop could have been
closed was by the final legislation being referred back
to that group prior to it being introduced to Parliament
in its final form.
One of the other matters I will touch upon now relates
to the Accident Compensation Conciliation Service
(ACCS), which is also the subject of a couple of
amendments in the legislation. That service is the body
that was set up to conciliate disputes between the
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Victorian WorkCover Authority and WorkCover
claimants. As someone who deals with many
WorkCover claimants through my electorate office I
hear a lot about the ACCS and its operations as the
conciliation body; what I hear is not always positive,
but it is important to recognise that the mechanism is
there to deal with disagreement between the VWA and
its clients.
The ACCS was established by former WorkCover
minister Roger Hallam for that purpose. It is important
to remember that any body that seeks to conciliate
between two parties should be independent of those two
parties. It is therefore of concern that in recent days I
have received a number of representations about the
ACCS, which suggests that there is intent on the part of
the government to reduce the independence of the
ACCS by seeking to appoint current or former
employees of the Victorian WorkCover Authority to
the ACCS.
Clause 79 proposes to insert into the Accident
Compensation Act a provision that would require future
appointments to the Accident Compensation
Conciliation Service to be made on the
recommendation of the senior conciliation officer. It is
proposed that that clause would come into effect on
5 April 2010; however, I understand that a number of
current appointments to the ACCS expire on 31 March
of this year. As a consequence, that provision will not
be in place when the existing appointments expire. The
bill provides that new appointments be made between
the expiration of the existing appointments and prior to
this provision coming into effect on 5 April.
In view of concerns that have been expressed about the
intention of the government to appoint former
employees of the Victorian WorkCover Authority to
the ACCS, I understand, against the wishes of the
senior conciliation officer, the bill requires amendment
to address that issue. It is our intention to move
amendments to address the issue, and I ask that the
amendments be circulated.
Opposition amendments circulated by Mr RICHPHILLIPS (South Eastern Metropolitan) pursuant
to standing orders.
Mr RICH-PHILLIPS — The intent of the
amendments is to modify the commencement date in
clause 2 to bring it back to 1 March. The effect will be
to require that any appointments made to the Accident
Compensation and Conciliation Service after 1 March
are made on the recommendation of the senior
conciliation officer, which is what the government is
proposing to do from 5 April. The effect of bringing it
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back to 1 March will be to ensure that any
appointments made after the expiration of the current
appointments on 31 March will also be subject to the
provision in clause 2. I understand from reading the
Government Gazette that there have been no
appointments gazetted from 1 March to date, and as a
consequence the proposed amendments will not impact
upon any existing appointments. However, they will
ensure that appointments made from 1 March onwards
are made with the recommendation of the senior
conciliation officer.
The PRESIDENT — Order! In accordance with
this afternoon’s resolution the time has arrived to meet
with the Assembly in the Legislative Assembly
chamber to choose a person to hold the seat in the
Legislative Council rendered vacant by the resignation
of the Honourable Theo Charles Theophanous.
Debate interrupted.
Sitting suspended 6.14 p.m. until 8.03 p.m.

NEW MEMBER
Mr Murphy
The PRESIDENT announced the choosing of
Mr Nathan Murphy as a member for the electoral
region of Northern Metropolitan in place of Hon.
Theo Theophanous, resigned.
Mr Murphy introduced and oath of allegiance
sworn.

ACCIDENT COMPENSATION
AMENDMENT BILL
Second reading
Debate resumed.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I will briefly conclude my remarks. I
note that it is a very rare experience to commence a
speech in this chamber when the house has one
membership and then when you conclude your speech
after an interruption for it to have a different
membership. I take this opportunity to congratulate
Mr Murphy on his appointment to the Legislative
Council today.
Before the dinner break I was speaking about the
amendment that the coalition proposes to move in the

Tuesday, 9 March 2010

committee stage with respect to the Accident
Compensation Conciliation Service.
Some concerns have been expressed about clause 79
with respect to future appointments to the service being
on the recommendation of the senior conciliator. We
certainly agree it is important that the conciliation
service be independent of government and that the
conciliators act independently. However, given the
suggestion that a number of appointments to that
service are about to be made and that those to be
appointed are not independent due to having previous
ties to the Victorian WorkCover Authority, it is our
view that bringing forward clause 79 to make
appointments from 1 March subject to the
recommendation of the senior conciliation officer is the
lesser of two evils regarding these appointments.
Therefore in the committee stage I propose to move an
amendment to that effect: to require all appointments
from 1 March to be on the recommendation of the
senior conciliation officer.
In conclusion, coalition members will not oppose this
legislation. We note that it makes a number of
worthwhile enhancements to the benefits payable to
workplace accident victims. However, as I noted in my
commencing remarks, we note that one of the key
failures of the legislation is that it does not pick up
Hanks’s no. 1 recommendation of a full and clean
rewrite of the Accident Compensation Act.
In the absence of that full and clean rewrite, we will
continue to stagger on under the 700-odd pages of
existing legislation and the 350 pages of new
legislation, which is not in the interests of business in
this state. I urge the house to support the amendment I
propose to move and to support a full rewrite of the
Accident Compensation Act.
Debate adjourned on motion of Ms PENNICUIK
(Southern Metropolitan).
Debate adjourned until later this day.

ANNUAL STATEMENT OF GOVERNMENT
INTENTIONS
Debate resumed from 25 February; motion of
Hon. T. C. THEOPHANOUS (then Northern
Metropolitan):
That the Council take note of the annual statement of
government intentions for 2010.
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Mr MURPHY (Northern Metropolitan) — Friends,
colleagues, supporters, comrades: I want to
acknowledge the traditional owners of the land on
which we stand, the Kulin nation, and pay my respects
to their elders, past and present. I note that in the oath
that I took just moments ago there was no formal
acknowledgement of the traditional owners of this land
or any acknowledgement of Aboriginal Australia at all.
That is a shame.
One has to wonder what we are doing walking around
in the second decade of the 21st century, swearing
allegiance to the Queen of England, yet we cannot
acknowledge the traditional owners of this land.
Swearing allegiance to an empire that represents
colonisation, discrimination, racism, oppression, stolen
wealth and stolen land when it comes to Aboriginal
Australia does not sit well with me.
It is my strong belief that we can never truly reach
reconciliation with our Aboriginal brothers and sisters
whilst we continue to swear allegiance to the Queen
and we have her symbols on everything from our flag
to our currency. I am sure the founders of our
Federation would have thought it reasonable to expect
that by the year 2010 we would be living under and
governed by our own head of state, and further that we
would have reached a treaty with Aboriginal Australia.
I hope that by the time this decade is out,
representatives elected to this Parliament and all
parliaments throughout Australia are given the
opportunity to take an oath by which they not only
swear allegiance to our own head of state but also
rightfully acknowledge the traditional owners of this
land and all lands throughout Australia.
Having taken the oath as put before me, I am honoured
and privileged to be standing before you all tonight. It is
indeed a humbling experience. It is a proud day for me,
my family, my friends and my union. I am a union
man. I will always be a union man and will actively
promote any cause that is collectively put forward by
the union movement in Victoria and Australia.
The union movement in Victoria and Australia has
often been one step ahead of government when it
comes to promoting progressive causes in our
community. Whether it be the 8-hour day or
campaigning for equal pay, superannuation, maternity
leave or safer work places, the union movement has
always led the way. I look forward to seeking their
advice on the promotion of progressive causes that
improve the lives of Victorian working families.
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Within the union movement I am a member of the
Plumbing Trades Employees Union. As a member and
representative of the plumbers union, I follow in the
footsteps of great men — men such as George
Crawford, who is present here tonight — a giant of the
Labor movement in Victoria, a true believer in every
sense. George Crawford’s CV reads like few others in
the Australian Labor movement: secretary and life
member of the Plumbing Trades Employees Union,
longest serving president of the Australian Labor Party
in Victoria, and member for the then province of Jika
Jika. As fate would have it, I now represent the
Northern Metropolitan Region, which takes in George’s
former electorate. George remains an inspiration to so
many, and I thank him for his support and
encouragement.
I would also like to acknowledge the late Brian Mier, a
former official of the Plumbing Trades Employees
Union, who also served the people of Victoria in this
Parliament.
I am the son of a plumber, the grandson of a shearer
and the great-grandson of another shearer — a blood
line of working-class men who did the hard yards to
make a better future for their children, men who held
the line with fellow workers in many a picket and
strike, to secure better pay and conditions for working
families, men who you do not have to ask where they
stand; you know where they stand. All these men —
Tony, John and Paddy Murphy — receive due
recognition this evening for their tremendous efforts to
make a better future for both their families and their
workmates. Without them, I would not be standing
before you today.
My mother, too, comes from the working class,
growing up on the streets of Port Melbourne in the days
when there were more pubs than coffee shops, when it
was heavily industrialised and when working families
had to work day and night in multiple jobs to make
ends meet. A strong woman, she raised four sons —
surely one of the toughest gigs in town.
I never knew my mother’s mother, my grandmother, a
woman who raised three children on her own in the
flats of Port Melbourne. Unfortunately her life was
tragically cut short by a disease inflicted upon so many
working men and women in our community: asbestosis.
It is a disease that discriminates against the working
class like no other. I can assure you that no rich man or
woman has died of this disease — but plenty have
made money from those who have. Vera Simpson, my
grandmother, passed away 33 years ago tomorrow, only
five months before I was born. Her seven grandchildren
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never saw her, but I am sure she is looking down today
with pride in me and my mother, Sandra.
I am very fortunate to have Patricia Murphy, my
father’s mother, here tonight. Nan, as she is better
known, raised a family in places such as Olympic
Village in Heidelberg and Greenwood Drive,
Bundoora. Those were the days when Bundoora was on
the very outskirts of greater Melbourne, where the city
met the country. Making a go of life could not have
been easy in those places in those days, but she did it,
bringing up two very important people in my life, my
father, Tony, and aunty, Christine. She is a caring
person who has seen it all and is always willing to put
others before herself. I thank her for constant support
and care over the years, and I recognise her in the
gallery tonight.
I note that International Women’s Day was celebrated
yesterday. I would like to acknowledge a great woman
of my family, Vi Forest. My great-grandmother was a
senior manager for Interflora Australia in the middle of
last century. With a name like Violet Forest, I guess it
was her destiny to fulfil this role. Vi travelled the world
representing a high-profile company in the days when
the glass ceiling was reinforced with concrete slabs. Vi
was a pioneer for women in the workplace. I am sure
she, too, is looking down with pride — but maybe
wondering what I am doing on this side of the house.
I am surrounded by strong men and women in my
family, and it is through their strength and
determination that I stand here making this speech
tonight. My family’s history is my future. I thank them
all for their support.
I am a union man, and I am a Labor man. Growing up
in my household, there were two certainties in life:
voting Labor and supporting the Fitzroy Football Club.
My family did both with passion. Both were about
supporting the underdog, where victories were hard
fought and long celebrated. As a teenager through the
90s, victories for the Labor Party and the Fitzroy
Football Club were rare — but I never felt sorry about
it. I actually felt sorry for those who did not follow the
Fitzroy Football Club or support the Labor Party.
Politics found me very early on in my life. I remember
handing out how-to-vote cards at a little portable voting
booth on a dirt road in Eden Park. I think it may have
been in Sixth Avenue; we lived in Seventh Avenue. I
was handing out cards with my father for Bob Hawke
at the 1987 election. The reception was not the greatest
at that booth; it was not one of Labor’s strongest, I
suspect. Only a handful of votes were cast, but we
stayed until the last. That night we watched the results
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at a neighbour’s house. As Labor supporters, we were
clearly in the minority. But I remember my father being
very happy to see a Labor victory. Others were not so
happy. As a 10-year-old, I could not quite figure out
why people did not support Bob Hawke and the Labor
Party; as a 32-year-old, I understand it is a little more
complex.
I appreciate now that, whilst there may be differences
amongst us, there is a collective will to make Victoria
Australia’s premier state. Whilst I disagree with much
of what Jeff Kennett stood for, I have to acknowledge
that he was pro-Victoria — just as Steve Bracks was
and John Brumby is.
It is a great honour to stand here and say that I am a
member of the Brumby government. John Brumby has
done Victoria proud like few others before him. His
ability to lead Victoria through this nation’s single
worst natural disaster is exemplary. Whilst many of us
could only look on in disbelief in the days, weeks and
months that followed Black Saturday, John Brumby
rose to the challenge. As a Labor Premier, he did the
ALP proud, but more importantly he did Victoria
proud. I look forward to working with the Premier to
make Victoria the best place to live, work, invest and
raise a family.
Another who contributed so much toward making
Victoria what it is today is the man I replace this
evening, Theo Theophanous. Theo served the people of
Victoria for 21 years. He saw the Labor Party through
the good times and the hard times. Through
government and opposition, Theo served the Labor
Party and the people of Victoria well.
As Theo Theophanous said in his final speech, he can
proudly look around our state and point out his many
achievements while he was a member of the
Parliament. Theo has been of great assistance to me
over the last couple of months, taking me into his
confidence and keeping me informed of his intentions
at every stage. Theo and his family deserve our best
wishes going forward, and I look forward to working
with him over the coming months and years.
I would also like to recognise Theo’s electorate staff,
who have been of tremendous assistance in the last
couple of weeks. I have two great new friends in Ana
Sarakinis and Laz Iliadis, and I look forward to
working with them.
I also look forward to working with my new
parliamentary Labor colleagues. Today has been quite a
surreal day for me. I did not envisage making this
speech so soon following the party’s internal
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preselection process that occurred last year — but here
I am! To all my parliamentary Labor colleagues: I
express my sincere thanks for making me feel so
welcome today.
When coming into Parliament today I was not too sure
what to expect. A quick briefing here and there over the
last week was pretty much all I had. Today all members
have made me feel welcome and right at home. It is an
amazing experience and one which I will always
remember fondly. The experience would not have been
so special without the well wishes and support of all
members. I thank all of them.
I thought I had seen it all today until the events of only
90 minutes ago. Having the Leader of the Opposition,
Ted Baillieu, second my nomination in the joint sitting
of the Assembly and the Council was surreal, to say the
least. I offer my appreciation to the opposition leader in
the Assembly and to his colleagues for offering their
warm congratulations as they left the chamber.
I would also like to thank those in the gallery tonight
who have been a great inspiration to me over the years.
I particularly recognise representatives of the Plumbing
Trades Employees Union. To the president, Nazzareno
Ottobre; members of the committee; officials and staff,
I offer my sincere appreciation for their support over
the years.
In particular I wish to recognise the support and
friendship of Earl Setches, who is the state and federal
secretary of the Plumbing Trades Employees Union.
Earl Setches comes from a great family; his mother
Kay served as a minister in the Cain and Kirner
governments. Earl’s father, Dennis, and his sister,
Vicki, are true believers who have served the Labor
cause for many years. The Murphy and Setches
families go back a long way.
My earliest memory of Earl was when he visited our
family home with my father in Watsonia one day after
work. I must have been 15 or 16 years old. My brother
and I were watching Monty Python’s Life of Brian. Earl
walked straight in, sat down and watched it with us, and
we quickly started competing about who knew the next
line in the movie. Since then we have been great
friends, and I could not ask for a greater supporter over
the years. I hope I can do Earl proud and look forward
to debating whether it was the Judean people’s front or
the people’s front of Judea who were the splitters!
Through my interaction with the plumbers union and
the Labor movement I have met many great people in
the Victorian trade union movement. Kevin Bracken,
the state secretary of the Maritime Union of Australia,
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is one of those. Over the past 18 months I have hosted a
program on 3CR radio with Kevin every second
Thursday. It has been a highlight for me, and I will
fondly remember our many discussions over the
airwaves and then over breakfast. Anyone interested
can tune in on 855 AM every other Thursday,
alternating with the plumbers union show at 6.30 a.m.
Last week was my last show working on the panel, but
it will not be the last time I visit the studios on a
Thursday morning to talk with Kevin and his members
over the airwaves.
The Maritime Union of Australia has been a great
supporter of mine, as have unions such as the
Communication Workers Union, the United
Firefighters Union, the Electrical Trades Union of
Australia and the Australian Workers Union, to name
but a few.
The former national secretary of the AWU — now the
federal member for Maribyrnong, Bill Shorten —
deserves a special mention. Bill is a great friend and
supporter and a great leader of the Labor movement in
Victoria and Australia. Bill Shorten is an inspiration to
many. There are many great things that could be said
about him, but there is one which, for me, I particularly
admire. Amongst his many roles and responsibilities
Bill is Parliamentary Secretary for Disabilities and
Children’s Services. It is a role that Bill has taken up
with great passion. Many of us will never truly know
what it is like to live with a disability or support a
family member who has a disability. Bill’s
determination to address the inequities faced by people
dealing with a disability is second to none.
Having seen early in my childhood a close friend deal
with a degenerative bone disease that eventually
confined him to a wheelchair and took him far too early
from this world — and the difficulties he and his
brother, who suffered the same fate, faced — made a
significant impression on me as a youngster. I hope to
work with Bill and others who aim to address issues
facing people with disabilities into the future; I offer my
unqualified support to anyone who is willing to do the
same. Where there is any form of discrimination in our
society, we all must work to the best of our capabilities
to do away with it. The elimination of discrimination in
our society benefits us all.
Whilst on the subject of my childhood, I would like to
acknowledge some good friends who I have grown up
with and who have kept my feet firmly on the ground.
To Brad Studd, Dirk Dickson and Troy Gitsos — this is
for you! I look forward to us all catching up again soon,
having a beer and watching the footy. If I had a dollar
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for every game of footy or cricket we played growing
up in the street, dodging buses and cars, we would all
be living it up. As you go through life you meet new
friends as circumstances change, but these guys are the
ones who were there from day 1 and will be there until
the end.
As I have travelled through life I have made many great
friends, from university days through to being involved
in the labour movement. In politics circumstances
change and alliances shift. Real friends in the political
sphere are hard to come by, but I am very fortunate to
have found some. I would like to mention them tonight.
Erik Locke, a friend, and technically a former boss —
that is, a state secretary of the ALP — is one of those.
Erik has been a great sounding board over the years and
puts everything into perspective. I thank him for being
there time and again over the years.
Scott Stirling and his father Syd, the first Labor
Treasurer of the Northern Territory, also deserve
special mention. Scott has remained a great friend since
our university days when we managed to win quite a
few student campus elections. Those were great days,
and I am glad he is back in Melbourne so we can catch
up again and relive some of those old stories.
Bonnie Rivendale, with whom I have worked closely
over the last couple of years on the indigenous
plumbing apprenticeship scheme, has also been there
through thick and thin, and I thank her for her support. I
also recognise a couple of the guys, Modra and Davo,
who are here tonight and with whom I lived for
14 months. Those were very good days.
However, my three brothers, Justin, Travis and
Anthony, have become my greatest friends. Whenever
we catch up all in the same place at the same time it is
quite a sight. Their support over the years has been
invaluable. I have dragged them along to branch
meetings and events over the years, but they have gone
with complete solidarity.
As anyone elected to this place would know, you do not
get here without cutting your teeth. I would like to
acknowledge those who have given me a chance in the
political arena and saw the potential in me that has led
me here tonight. The first is Harry Jenkins. My first
professional job was working as an electorate officer
for Harry. Although we may have had our differences
since, working for Harry was a pleasure and a welcome
break from bar work and other odd jobs I did whilst
getting through university. My first full-time job
outside university was working for Lindsay Tanner, a
great mind of the Labor Party and a terrific mentor.
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Anyone who works for Lindsay Tanner should feel
privileged.
Senator Gavin Marshall gave me the opportunity to
spread my wings. A great defender of workers rights,
Gavin remains a good friend. Senator Marshall entered
the Senate following the departure of the great Barney
Cooney. Barney Cooney is a gentleman in every sense
of the word. His ability to encourage individuals to
think outside the square and develop independent
thought is remarkable. If it is possible to live without
sin, Barney comes close to it. I do not think I have
heard him say a bad word about anybody. He is a great
friend of my family, and I welcome his constant phone
calls and best wishes.
At the 2007 election I worked alongside Mike Symon,
the federal member for Deakin. Together with a strong
campaign team we managed to win a seat that had
eluded Labor for many a long year. I also thank Mike
for his support over the years. I will always remember
the night we won Deakin.
One of the toughest assignments I have had in life was
working at the ALP state office. The pressure and
scrutiny that you face really does test your limits. I
worked with some great people in the ALP state office,
too many to name — a great bunch of people who work
tirelessly for the good of the party. I would like to
acknowledge Noah Carroll, current assistant state
secretary, a young man with a great future and who has
supported me every step of the way.
I notice the presence of Crs Norm Kelly and Steve
Kozmevski from the City of Whittlesea here tonight. I
worked closely with Norm and his wife, Karen, and
family to save Chinamans Bridge Caravan Park in
Nagambie. This was one of those small campaigns that
receive little mainstream attention, but it meant so
much to the working families who holiday there on an
annual basis. Despite attempts by some to fence the
park off and shut it down, we campaigned long and
hard for two to three years and saved the park. Working
families are still using the park, and I will be sure to
head up soon to have a couple of Nagambie’s finest
wines with them.
To the many local branch members who have
supported me over the years, also a big thankyou. From
the Smiddys at Bundoora to Succetin Unal at Lalor East
and Cr Kozmevski and the Bekhaazis at the Lalor
branch, I thank you.
These speeches are generally prepared for those in the
gallery rather than in the chamber. I thank you all for
your indulgence tonight as I recognise the many people
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who have supported me over the years. I look forward
to working with all of you and my colleagues in the
chamber as we work toward making Victoria the place
to be.
Honourable members applauded.
Debate adjourned on motion of Mr O’DONOHUE
(Eastern Victoria).
Debate adjourned until later this day.

ACCIDENT COMPENSATION
AMENDMENT BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. M. P. PAKULA (Minister for Public
Transport).
Ms PENNICUIK (Southern Metropolitan) — The
bill before us, the Accident Compensation Amendment
Bill, is an important bill. As has already been
mentioned, it is about the same size as the Melbourne
residential telephone book. It has 194 clauses and
349 pages.
I agree with the comments made by Mr Rich-Phillips
that, given the bill is so large and has so many clauses
in it, it is a pity the first recommendation of the Hanks
review, that the Accident Compensation Act be
completely rewritten, did not happen because the act
itself is already some 650 pages long with another
194 sections. I am not sure whether it will end up
longer or shorter, but I suspect it will be longer and
more complicated. There are good and bad parts of this
bill. As usual, when we have a bill that has good parts
and not so good parts it is difficult to know what to do
in terms of supporting the bill or not.
It is worth mentioning that there have been nine major
amendments to the Accident Compensation Act or
various iterations of it since 1992. People would
remember the substantial amendments in 1992 made by
the Kennett government, including the abolition of the
Accident Compensation Commission and the Victorian
Accident Rehabilitation Council, combining their
functions into what we now have, the Victorian
WorkCover Authority. There were also amendments
then redefining a compensable injury as one where a
worker’s employment had to be a significant
contributing factor to an injury or disease, and
abolishing the WorkCare Appeals Board and other
provisions.
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Then there were more changes in 1994 and 1996,
which looked at return-to-work obligations. In 1996
there was a separate bill dealing with occupational
health and safety, and governmental functions
regulating and enforcing workplace health and safety
were transferred from the Department of State
Development to the Victorian WorkCover Authority. In
1997 there was the elimination of common-law
damages. In 1998 there was another bill that began the
process of contracting out various functions of the
WorkCover authority and allowed self-insured
employers to use third-party claims managers.
In 2000, with the election of the Bracks government,
there were reforms to WorkCover which wound back
some of the provisions that were introduced in the
preceding years by the Kennett government, but, it is
fair to say, not all of them. It was not until May 2000
that legislation was presented to Parliament to act on
the Labor Party’s promise to restore common-law
rights for work injuries. Even that legislation left a gap
in the reinstatement of those rights.
Further changes were made to the legislation in 2001 to
establish a more flexible process for making voluntary
settlements, and in 2003 changes centred on
WorkCover impairment benefits, following a review of
those. That is just a brief overview; it does not go into
the level of detail of many amendments that have been
made to the workers compensation system over the last
18 years.
In front of us we have another bill, which is the result of
the review carried out by Peter Hanks, QC, who made
many recommendations in his report, most of which are
taken up in this bill, except, as I have mentioned, there
is no rewrite of the act. In conversations with the
department it has been intimated to me that in fact a
rewrite of the act will occur at some stage in the next
few years, so we can look forward to yet another large
suite of amendments. Hopefully there will be a
complete rewrite of the act, but given the number of
times it has been amended — this is now the 10th set of
amendments to the WorkCover regime in 18 years — it
is not looking as if the act and the way it works are
going to be more streamlined, more simple or less
complicated.
The purposes of this bill are to provide improved
benefits for injured workers, better rehabilitation and
return-to-work outcomes, greater transparency and
improved operation of the legislation. They are the four
overarching purposes of the bill. Looking through the
bill I have to say it is a mixed bag in terms of achieving
those purposes, in particular regarding the improved
operation of the legislation, greater transparency and
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better rehabilitation and return-to-work outcomes. I am
not sure I could say the bill achieves those. It certainly
does achieve some improved benefits for workers, and
those are welcome. Even Mr Rich-Philips said they are
welcome and probably quite a long time overdue.
We need always to remember that the purpose of the
workers compensation system is to support and
compensate injured and diseased workers, to assist
them in rehabilitation and to assist them to return to
work when they are well and able to. The Accident
Compensation Act should enable and facilitate this.
Wherever the legislation falls short or hinders that aim,
as is the case with certain parts of the current bill which
I will go to in my contribution, then it has failed. The
bill fails if its amendments do not improve the lot of
injured workers, improve their prospects of
compensation for injury that they have incurred through
their work and support their rehabilitation and return to
work. It is fair to say that while there are improvements
in this bill, it also fails workers in some regards.
Some of the improvements that have been made in the
bill include doubling the period from 26 to 56 weeks
during which an injured worker or a deceased worker’s
dependents may receive weekly payments for
compensation that take into account overtime and shift
allowance, increasing the maximum amount of weekly
payments to $1753.40 gross per week and increasing
the rate of weekly payments available to an injured
worker in the second entitlement period from 75 per
cent to 80 per cent of pre-injury average weekly
earnings. Mr Rich-Philips made some comments about
that in his contribution, suggesting that increasing that
entitlement from 75 to 80 per cent of pre-injury average
weekly earnings was somehow going to be a
disincentive to people returning to work. I do not know
that there is any evidence for that. The purpose of the
entitlement is to make sure that injured workers can
hold body and soul together and that they do not suffer
a financial loss as well as an injury or illness and all the
stress and hardship that goes with that.
Other improvements include providing that workers
who have been in receipt of weekly compensation
payments for 52 weeks can also receive superannuation
contributions for as long as they continue to be in
receipt of weekly payments. That is an improvement in
the bill because there was never such a provision
before, but I do not think it goes far enough. I do not
understand why workers cannot receive superannuation
contributions from the start, as soon as they are entitled
to weekly payments. I do not know why they have to
wait until they have been off work for 52 weeks — a
full year — before they can receive those entitlements.
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Other improvements in the legislation include
providing for 13 weeks of weekly payments of
compensation to a worker, even if that worker has
returned to work and is no longer in receipt of weekly
payments for compensation, if subsequent to their
return to work they need follow-up surgery. It often
happens with injuries that a worker needs follow-up
surgery or follow-up treatments even after they have
been able to return to work, so that is a good
development.
Another improvement is allowing workers who receive
redundancy and severance payments to continue to
receive weekly payments for compensation which they
previously would have been precluded from receiving
for a period. That is a welcome development. I noticed
that Mr Rich-Phillips was not enthusiastic about that
one either, but my point is that if a person is entitled to
redundancy payments, it has nothing to do with
whether they are injured. They still should be entitled to
their compensation payments regardless of any other
payments they may be in receipt of.
The bill increases the maximum amount payable for
impairment benefits to $503 000 and increases the
maximum lump sum compensation payable to the
dependants of a deceased worker to $503 000, which is
almost a doubling from the $273 970 it currently is.
The bill increases the eligibility age for a dependent
child to obtain a weekly pension following the death of
a worker from 21 to 25 years where the child is a fulltime student. That is a welcome development because
many people are in full-time study up until 25 years of
age. The bill amends the definition of a dependent child
to include a child born after the death of a worker
where the deceased worker was that child’s parent,
which entitles that child to receive benefits as an
already living dependent child would.
The bill deems that a partner who resides with a worker
at the time of the worker’s death is dependent on the
earnings of the worker. It enables the dependent family
of a worker who has pursued a serious injury
application and who subsequently dies from a cause
unrelated to the worker’s injuries the right to continue
with the application after the worker’s death.
Importantly it introduces antidiscrimination
amendments in sections 242AA and 242AF to protect
injured workers and prospective job applicants from
discrimination as a result of pursuing a claim for
compensation or notifying of a workplace injury. This
is a very important improvement because there can be a
stigma attached to workers or job applicants who have
been unfortunate enough to have been injured at work
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at a previous time. This is in keeping with provisions in
the Occupational Health and Safety Act 2004.
The bill also makes some amendments to powers of
return-to-work inspectors, including the ability to issue
return-to-work improvement notices on employers
similar to provisional improvement notices under the
Occupational Health and Safety Act. I will have some
questions to ask the minister about how that will
actually work when we get to the committee stage,
although I welcome the development as a good one.
The bill introduces procedures for the prosecution of
employers who engage in discriminatory conduct in
contravention of section 242AA and non-compliance
with the return-to-work obligations in the new
part VIIB of the act. In addition the ability of a worker
to request that WorkSafe bring a prosecution after six
months and, if such request is declined, the ability for a
worker to defer the matter to the Director of Public
Prosecutions for consideration are welcome
developments. Again I will have some questions to ask
about how the return-to-work inspectors are going to
enforce non-compliance under the new part VIIB of the
act.
The bill also, for the purposes of the Accident
Compensation Act, deems local councillors to be
employees for the purpose of the act, so that if they
happen to be injured while carrying out the duties of a
councillor they would be able to receive compensation
and rehabilitation. Clause 17 of the bill also clarifies
that outworkers are workers for the purposes of workers
compensation.
There are quite a number of improvements to the
workers compensation regime in this bill, and I know
they are welcomed by workers and workers
representatives. There are, however, as I have
foreshadowed earlier in my contribution, some issues
where I think the bill lets down workers and introduces
some unnecessary and discriminatory provisions in the
act. The first of those is the extension of the exclusions
under current section 82A(2A) of the act as proposed
by clause 14 of the bill where the definition of
‘management action’ is extended to include more types
of management action, such as conducting performance
appraisals, suspending training or counselling workers;
and that if the worker suffers a stress injury as a result
of those actions, they would be precluded from making
a stress claim. It is a very broad and all-encompassing
provision. It is a catch-all provision, I would say, and it
is difficult to envisage many situations in a workplace
that would not be the result of management action,
seeing that management makes most of the decisions in
the workplace.
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My concern with this provision is that the WorkCover
scheme is meant to be a no-fault provision scheme, and
if a person is injured at work they are entitled to
compensation. It does not go to finding out whose fault
it was in terms of the award of that compensation, but
under clauses 12 and 14 of the bill the ability of a
worker who suffers a psychiatric or stress-related injury
to claim compensation is severely curtailed. There is
very little justification for it.
I did look at the recommendations by Peter Hanks
regarding this particular provision. Amongst other
things he said in his report:
Legislative amendments are needed to provide protection for
employers when undertaking appropriate and fair
management actions, as intended by the exclusionary
provisions set out in section 82(2A) of the AC act.

I would say that the provisions set out in existing
section 82(2A) of the act are already very restrictive on
the ability of workers to make a stress claim. It is very
concerning for this bill to extend that and make it even
more difficult, and it discriminates against workers who
are suffering a stress-related or psychiatric injury as
opposed to a physical injury. It makes their ability to be
compensated, to be rehabilitated, to be supported and to
return to work so much harder than it is for a worker
who suffers a physical injury. Peter Hanks in his report
said:
Stress-related and psychiatric injury claims often involve
complex issues between workers and employers, and other
elements that make decision making more difficult than for
many physical injury claims. These factors contribute to the
high level of disputes arising out of stress-related and
psychiatric injury claims.

I am not sure that that is a good reason for
discriminating against workers, so it may be that the
issues could be more complex. I do not know that there
is a lot of evidence that there are a high level of disputes
arising out of stress-related and psychiatric injury
claims, except in terms of employers wanting to deny
them or dispute that they exist, but that is not a reason
for putting so many obstacles in the law to prevent a
worker from claiming compensation for an injury. The
process that it is gone through for a physical injury
should be used to determine the compensation for a
worker with a psychiatric or stress-related injury.
Recommendation 2.11 of Peter Hanks’s review of the
Accident Compensation Act is:
Reducing the adversarial nature of dispute resolution is
particularly important for stress-related and psychiatric injury
claims, considering the nature of the worker’s injury and the
more frequent presence of interpersonal elements in those
claims.
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I am not sure that there is any evidence to support that. I
say that because in a previous life I worked at the
Australian Council of Trade Unions. I began work there
in 1997, and in that year the national occupational
health and safety committee of the ACTU decided that
we would run a national campaign on the issue of
stress; the ACTU had been running national campaigns
on occupational health and safety issues for several
years. In preparation for that campaign we took the
decision to run a national survey from which we
received 10 000 responses. When we analysed the
responses and produced our report we found that the
three most stressful conditions in the workplace were
management issues, including a lack of consultation
and communication with workers. The highest cause of
stress in the workplace was lack of consultation and
communication with workers by management — a
management action.
Other issues included increased workload, job
insecurity, organisational change, inadequate staff and
resources, occupational health and safety issues, poor
work organisation, insufficient training, long hours and
rostering — all the result of management actions, and
some of which should be captured in the extensive
management actions outlined in clause 14.
As part of the survey workers commented on what was
causing them stress, including ‘people in management
roles have little or no management training’;
‘managerial harassment/bullying’; ‘underhanded
management actions’; ‘rock-bottom morale exacerbated
by inept and self-centred management to the highest
level’; ‘being told if you do not like it the way things
are, leave — as if you had somewhere else to go’; ‘no
respect to workers — treated and spoken to as slaves’;
‘often the people with rank will shout or physically
intimidate to get their way; after a while you just stop
contributing, and for the first time in my life I go to
work with dread’. And on and on it goes.
I read through what Peter Hanks wrote in his rationale
for recommending that the whole management action
provision be extended to include mediation and
performance management et cetera, but his is a
sanguine view of the matter. His report refers to
modern management practices and how those practices
should be allowed to continue. He said that allowing
people to claim stress-related injury would interfere
with that process. I completely disagree with that. I am
not sure what world Mr Hanks is working in. Certainly
there are good workplaces with good management
practices, but there are a lot of workplaces where there
are not good management practices. Even when
management might be following so-called modern
management practices, such as performance appraisals
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et cetera, to believe that is always done in a fair and
reasonable way is a little bit naive.
The statement of compatibility put forward by the
minister with this bill also caused me some concern, in
particular the section on clauses 12 and 14, which
states:
I therefore accept that the amendments relating to claims for
mental injuries under clause 12 may limit the right to equality,
as protected by section 8 of the charter.

The minister accepts that. He goes on to say:
For the reasons given above, the limitations on section 8 of
the charter presented by the differential treatment of mental
injury claims under the bill directly address issues which go
to the heart of the integrity of the scheme — its financial
viability and its role in compensating claims for genuine
workplace injuries.

First of all it implies that the heart of the WorkCover
scheme is its financial viability. I am not saying that the
scheme should not be financially viable, but the heart of
the scheme is to compensate workers for injury. If the
scheme is unviable, it should not be the case that
workers are not compensated. The way to make the
scheme financially viable is not to remove
compensation from workers. That is not how to do it. In
fact if employers are experiencing more workplace
injuries, including stress injuries — and we must
remember that psychiatric or psychosocial stress-related
injuries are a growing source of injury, because that is
the growing environment in workplaces and not more
physical activity, which is decreasing — then the way
to make the scheme financially viable is to increase the
premiums on employers who are not performing well
under the occupational health and safety regime rather
than taking away the rights of workers. The statement
of compatibility also states:
… the bill presents a reasonable and fair option for achieving
the three objectives of protecting the scheme’s integrity,
economic viability, and of protecting employer’s autonomy in
managing workplace activities and employee relations.

There is no mention of the protection of workers. The
statement of compatibility continues:
… the assessment of psychiatric impairment is based on the
worker’s self-reports and behavioural observations by
clinicians and is highly subjective.

I am not sure I totally agree with that.
Consequently, the reliability of psychiatric injury assessments
presents greater risks to the scheme than physical injuries …
and is more susceptible to abuse than physical injuries.

I do not know of any evidence of that, and no evidence
is provided in the statement of compatibility. In a little
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while I will read out the actual status of claims for
psychiatric injury or stress-related injury under the
current scheme. The statement also states:
The burden on the scheme of claims for mental or psychiatric
injury has already been noted.

Later in my speech I will also present reasons why that
that is not the case. I am concerned that the statement of
compatibility produced by the minister claims that
restricting the rights of workers to make stress-related
claims is necessary because allowing them to do so
would threaten the viability of the scheme when the real
reasons seem to be that it would save money.
I return to the survey conducted by the ACTU in 1997.
I do not know of any more comprehensive survey of
the Australian workforce and their attitudes to stress
and behaviour regarding stress. In that survey over one
in four, which was 26.5 per cent of the survey
respondents, reported that they had taken leave for
stress. Of those, 74 per cent had used sick leave, 18 per
cent had used recreational leave, 4 per cent had taken
other leave — that is, flexi leave, leave without pay or
long service leave — and only 4 per cent had claimed
workers compensation. So 96 per cent of workers who
say they are suffering from a stress injury at work
actually claim compensation for it. With the passing of
this bill that figure will definitely decrease. That will be
at the expense of those workers, and it will be
discriminatory against those workers.
The minister, as I mentioned, said in his statement of
compatibility that the reason for excluding workers
from being able to claim for stress was that it was a
financial burden on the scheme and it was necessary to
maintain the scheme’s viability. If you look at
information put out by WorkSafe under the heading
Stress Eligibility Project — Reporting on Outcomes to
Date dated 21 November 2008 you will see there are a
number of tables. One table is headed ‘Scheme stress
claim time loss lodgements 1998 to 2008 —
lodgements reduced in 2005 and remain steady’.
Another table is headed ‘Government segment stress
time loss claim lodgements 1998 to 2008 — stable
levels since 2003’.
On the same page it states that stress claims initially
rejected have been steady since 2003. A further table
headed in part ‘Stress claims initially accepted’ states
that the proportion of claims accepted has not declined
since the project started in 2005 — but it has not risen
either. The stress claims initially accepted have been
around 60 per cent since the commencement of the
project, so they have also remained steady. The
percentage of sustained rejections of government stress
claims reflects an improved maintenance of rejections
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under the project. WorkSafe’s own data indicates there
has not been a rise in stress claims.
More information provided by WorkSafe shows that
the total cost on a yearly basis to the WorkCover
authority for stress claims for the last three years from
2006–07 has remained reasonably steady in comparison
to other injuries. For example, in the last year, 2008–09,
the total cost on a yearly basis to the authority for stress
claims was $130 690 000. The benefits in weekly
payments to recipients with stress-related injury in
2008–09 were $75 981 000, and benefits paid for
physical injury were $406 570 000, which is many
times as much as the earlier figures.
Benefits, including legal costs, for stress claims in
common law were around $17.7 million, but
$402 million was paid for physical injuries. Impairment
benefits paid in 2008–09 were $2.5 million for stress
and $85 million for physical injuries. Death benefits
paid in 2008–09 for stress were $142 000, and for
physical injuries it was $19.3 million.
WorkSafe’s own figures show that costs to WorkCover
for stress-related claims are not high in comparison to
other injuries. For the minister to use that as a rationale
for excluding workers from being able to claim for
stress is very concerning and unwarranted. I have grave
concerns about that part of the bill.
I also have concerns about other provisions of the bill
that propose to make changes to section 114 of the
Accident Compensation Act relating to cessation of the
benefits of a worker if a worker resigns, is terminated
from their employment or moves out of Victoria. That
is not the current situation, and there does not seem to
be any rationale at all for those particular provisions.
I am very concerned that proposed new section 195
inserted by clause 129 of the bill will water down the
return-to-work obligations of employers. Under the
current act an employer is obliged to prepare a returnto-work plan and find work suitable for the worker
unless it would cause unjustifiable hardship. This has
been amended in the bill by adding the wording ‘to the
extent that it is reasonable to do so’, which severely
waters down that provision.
It is interesting that Mr Rich-Phillips in his contribution
complained about the return-to-work rates in Victoria,
which I agree are lower than in other states, but this bill
will only make that worse. It is my contention that
employers, under occupational health and safety
regulations, have a duty to provide a safe workplace,
and if a worker is injured whilst in their employment,
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then it is the obligation of the employer to facilitate a
return to work.
I am concerned about the new provisions in the bill
which introduce a sliding scale of reduction in
compensation for injured workers who have committed
a drink-driving or drug-driving offence. Certainly that
is at odds with the no-fault principle of workers
compensation, and it forms a relationship between
whether the person has had a drink-driving or drug
offence and their workplace injury which may not
actually exist. It also has the effect of punishing a
worker twice, because if the person has committed a
drink-driving or drug-driving offence, they will be dealt
with under the Road Safety Act, and that should not
affect their ability to be compensated and rehabilitated
under the WorkCover scheme.
The other main concern I have with the bill relates to
clause 79, which changes the way conciliation officers
are to be appointed. They are meant to be independent.
Currently the situation is that the Governor in Council
makes the appointments and the minister can take
advice from a range of sources; this will change to a
situation where a recommendation will come from the
senior conciliator. From my point of view that puts
conciliators into a subordinate or dependent relationship
with the senior conciliator and not an independent
relationship, which is what they should have.
I have prepared a number of amendments which I
would like to have circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — I will go through the
amendments in detail when the house is in committee,
but briefly they will serve to delete the clauses in the
bill which extend the definition of ‘management action’
to preclude workers from being able to claim for a
stress injury. They will also delete the clauses regarding
alcohol and drug-driving offences. With the deletion of
those clauses the situation will default to the existing
provision in the act. The amendments will delete
clause 45, under which workers will lose benefits if
they leave their job, are terminated or leave Victoria.
They will also delete clause 79, which gives the
minister the power to appoint conciliators on the advice
of the senior conciliator. The amendments will replace
the words ‘unless to do so would cause unjustifiable
hardship to the employer’ in the return-to-work
provisions in proposed sections 194, 195 and 196 of the
principal act inserted by clause 129 of the bill to make it
compulsory for an employer to consult with a worker,
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or the worker’s representative if he or she is unable to
do so because of their incapacity, on their return to
work. It should be mandatory for an employer to
consult with a worker or his or her representative on
their return to work.
Even where the bill improves some benefits or access to
benefits from 26 weeks to 52 weeks I propose that in all
of the relevant provisions waiting periods be substituted
with the words ‘for the duration of weekly payments’
because I do not understand why people have to serve
out a waiting period before receiving compensation
payments or benefits. Payments should begin from the
time their weekly payments begin. It is no fault of the
worker that they have been injured, and I do not know
why they need to be more disadvantaged by having to
wait 52 weeks for benefits. The upshot of that is that the
vast majority of injured workers will not have access to
benefits because only a small number of them are
unfortunate enough to be so injured that they will still
be receiving weekly benefits after 52 weeks or longer.
My other amendment will reinstate section 159 of the
principal act, which talks about rehabilitation plans and
which the bill removes from the act.
This is a complicated bill, and a lot more could be said
about it. I think I have outlined the main concerns, and
there will be time to go over them in a little more detail
in committee when I move the amendments. While I
have spent some time on the concerns, particularly on
the issue with regard to stress injury, the bill makes
some increases to benefits and some improvements
which I welcome and which I know are welcomed by
others in the community. The bill is a mixed bag, and I
look forward to the committee stage.
Ms PULFORD (Western Victoria) — It seems
fitting that on the evening Mr Murphy has joined us in
this place — and he talked about how he hopes always
to represent the best interests of working people — he
should be replacing Mr Theophanous, who I believe
holds the record for the longest contribution in this
place.
Mrs Peulich — Twenty-seven hours.
Ms PULFORD — Thank you, Mrs Peulich —
27 hours on workers compensation. In his parting
remarks in our last sitting week Mr Theophanous
referred to the role he played in this place in debating
workers compensation arrangements over many years.
As timing and chance would have it, it is absolutely
fitting that we are debating the Accident Compensation
Amendment Bill this evening.
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Other members no doubt reflected for a moment on
their first speeches as they watched Mr Murphy earlier,
and I was reminded that in my first comments in this
place I talked about the differences between the Labor
Party and the Liberal Party in respect of workers
compensation. For 8 of the 12 years that I was an
official of the National Union of Workers the main part
of my work was to assist people who had had the great
misfortune to be injured at work, and so like
Mr Theophanous — and I would not be surprised to
learn, like Mr Murphy — these are matters of great
interest and great importance to me. I have spent too
many hours in the company of people who have been
profoundly affected and whose lives have been turned
upside down by a workplace injury not to have quite an
interest in these issues for all time.
During that period the Kennett government abolished
common-law rights for injured workers, and what a
lightning rod that turned out to be. There were many
other components of that package of reforms, and
Ms Pennicuik referred earlier to the great many changes
that have been made to workers compensation in the
not-too-distant past.
The symbolic act of abolishing common-law rights
caused great problems in people’s minds about what is
right and what is wrong. There were a great many
injustices also served up in that package of reforms,
including massive reductions to weekly benefits, a
definition of pre-injury average weekly earnings that
did not bear much relationship to what people had been
paid before their injury and lump sum compensation for
permanent impairment. A great disservice was done to
a great number of workers, with thresholds set too high
for many people to achieve, often in spite of having an
injury which meant they could never return to their preinjury occupation.
When I would speak to an injured worker over the
phone or at the tearoom at their workplace, the first
question I would need to ask to be able to answer any
of their concerns or queries was, ‘What was your date
of injury?’. We had so many parallel arrangements
occurring simultaneously that you could not tell a
person what it was they would be entitled to without
first unlocking that puzzle.
The difficulty in explaining to someone why the law
provided something that was so completely at odds
with their sense of right and wrong, their sense of what
was just and fair is one of the things that I believe led
me to this place. There are a great many things that as a
union official you can achieve for working people.
There are a great many things as a community activist
you can achieve for a community. There are a great
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many ways in which people can affect political
outcomes, but in all of the conversations I had with
people who had a clear-cut case of having been injured
in circumstances where the employer had failed to
provide a safe workplace, the outcome that seemed
right and fair could not be achieved because the
legislation said that it had to be otherwise.
It became very clear to me that there is a limit to what
can be done to help people outside of this place. I am
incredibly proud to be here today to speak on a bill that
will deliver $90 million per year in improved benefits
for injured workers.
Mr Rich-Phillips and Ms Pennicuik have raised
questions about why the government has settled on this
figure and how it settled on a particular percentage of
pre-injury average weekly earnings for a particular
period of time and at a particular point in the course of
injury. There have been comments about the viability of
the scheme. Ms Pennicuik in particular expressed her
concern about that being a little overemphasised. A
scheme that is not viable and robust cannot provide an
extra $90 million per year in benefits to injured
workers.
I could tell thousands of stories about the eight years
when I assisted injured workers. However, whenever
we debate these types of issues there are a handful of
people whose stories are so fresh in my memory it is as
though I had spoken to them yesterday.
One story that comes to mind is that of a father of a
young family in his late 30s who had profoundly
damaged his back when he had been pushing one of
those enormous charity bins, where we all put our jeans
after a spring clean. His English was not so flash — he
had not been in Australia for so long. His wife was
raising their two young children at home.
The impact the injury had on this gentleman, who was
caught in a common-law black hole, was profound. The
effect that it had on his sense of his role in his family as
the breadwinner was profound. It troubles me to this
day. His income was radically affected. He was entitled
to weekly payments but his income was radically
affected because a great proportion of his wage
consisted of shift penalties and regular overtime.
Another story is that of a poultry processing worker.
She was not confident about whether she would retain
her job if she were to complain about the twinge in her
shoulder. She kept it to herself and kept working; her
work was very repetitive. She relied a little more on the
other shoulder and ultimately wound up with both of
her arms so broken down that she could not return to
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her pre-injury employment or in fact any employment
at all.

employment contract or a less than ideal wage offer on
the table.

There was a woman who worked in the office of a
warehouse and another person who performed a similar
job at the warehouse who was made redundant. The
employer expected the officer worker to perform the
work of two people — a completely unreasonable
expectation of the employer about what one person is
capable of. Everyone works hard when they go to work
but no-one can perform the work of two busy people.
That woman acquired a stress injury. The impact of that
injury on her caused her and her family a great deal of
difficulty; however, happily she was able to return to
work. The underlying issue was resolved. That was a
happier ending for her, but she had an injury that she
had to manage over many years.

The types of people who are at risk will be of no
surprise to members. They are young workers, people
who do not speak English as their first language and
have limited capacity to communicate with their
workmates and, of course, people in vulnerable
employment such as casual workers and others for
whom it is a little harder to have the confidence to
speak up.

I have thousands of stories like those. I think members
would all be in furious agreement that, if possible, we
would prevent every workplace injury. We need to
always strive for the best possible workplace safety.
While we talk about compensation and common-law
damages for those people who are most profoundly
impacted by a permanent or long-term work injury that
denies them the capacity to earn what they used to earn,
there are many people for whom the resolution of their
injury involves a couple of trips to the physiotherapist
and one prescription of anti-inflammatories, after which
they are back to work, but even these people must make
a massive adjustment in their lives.
We talk about compensation, the big amounts in
settlements for a significant loss and the $100 or $200
claims for medical expenses plus a couple of weeks off
work. For all those people, the best compensation
scheme in the world does not put their lives back to
where they were before the injury. Even all the people
who make a good recovery, who have a successful
return to work and a good experience of the system,
would, I am sure, be in furious agreement that they
would be much better off without their injuries.
So many of the injuries that can be prevented are not
actually prevented. Through WorkSafe the government
does a great deal of work in promoting safe work
practices and a cooperative return-to-work relationship;
it encourages people to speak up for their rights at
work, if they are ever at risk. I am sure that you, Acting
President, will recall from your time as a union
organiser before coming to this place that it would be
common that what would prompt a phone call from
someone at a non-union workplace to join the union or
get some advice about rights would be a near miss, a
risk to someone’s safety. It would be more common
that that would motivate such a call than would a new

In all those years of representing injured workers I had
a lot of arguments with WorkCover agents about
entitlements and whether claims ought to be accepted.
There were robust discussions with employers about
the best way to organise a return to work. There were a
whole lot of things that niggled. In the context where
the Kennett government had abolished common-law
rights, there were still a whole lot of other things that
really niggled. People who had perhaps been unable to
work for a year would call and say, ‘I have had a look
at my pay slip. I am not getting my superannuation.
That is not fair. It is not my fault that I got injured’.
There were instances — happily they were incredibly
rare in my experience, but there was one from time to
time over the years when I worked in this area — of
workplace fatalities. I recall the case of a young man
with no dependants who was killed at work. The young
man still had to be buried; his family still had to provide
a suitable or appropriate burial for that gentleman who
just ought not to have died at work. The definition of
‘dependants’ in the context of the need to be able to
assist people to bury a loved one in circumstances of a
tragedy such as a workplace death was another one of
those things that used to niggle me and others.
I knew of the frustration in somebody being injured at
work, after having worked there for 20 or 30 years.
They had been injured quite late in their working life
with the organisation and then suffered further bad
luck — insult upon injury, as it were — with their
position being made redundant. They were faced with
the situation where their colleagues would get their
redundancy payments and their accrued annual leave
and long service leave. While the injured worker would
also get those payments, their weekly payments would
be suspended for the number of weeks equivalent to
those payments. That, too, used to niggle.
Another thing was what happened to labour-hire
workers, who in so many cases were doing the work
that nobody else would do and that sometimes was less
than safe work. For the labour-hire workers it was near
enough to impossible to get back to work, because the
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host employer at the place where the unsafe work had
been done and the injury had been sustained had an
arrangement with the labour-hire company. They did
not want those people to come back. They were
contracting out the risk and their compensation
obligations. Over the years I have spoken to many
people who were caught up in that.
In the legislation some remedies are being proposed for
some of those real injustices that had a profound impact
on particularly long-term injured workers. The bill is
the government’s action in response to the Hanks
review. Previous speakers have spoken of the work of
Peter Hanks, QC, and the considerable work
undertaken also by members of the stakeholder
reference group, often on a monthly basis, over a long
time. That includes the 100-odd submissions, the 100 or
so hours of face-to-face consultations and the
150 recommendations made to government.
I understand the stakeholder reference group members
are still involved in providing input into the return-towork compliance framework. The stakeholders are
employer groups, and unions and other players in this
area. The bill seeks to strike the right balance between
fair compensation, encouraging a return to work and
rehabilitation, and ensuring that our premiums are at a
manageable level for Victorian employers, as well as
ensuring that it complements the health and safety
regime we have in Victoria that is the envy of the
world. The bill ranges widely in its scope. Outworkers
are again deemed workers. They are one of the most
vulnerable groups in the workforce. Local councillors
are provided with workers compensation coverage. By
contrast, time frames are addressed for medical and like
compensation claims only. They are often minor in
nature when compared to claims for weekly payments.
The $90 million package of improved benefits includes
$20 million for superannuation benefits, $20 million for
weekly payments, $11 million to extend from 26 weeks
to 52 weeks the period for which pre-injury average
weekly earnings apply, $12 million for an increased
lump sum benefit for the dependants of deceased
workers and $5 million for the increase to the
maximum payment rate for average weekly earnings.
As previous speakers have indicated, the bill has many
clauses. It is a complex piece of legislation, but it is
important because it covers a great range of different
types of statutory benefits. Some of the highlights
include a modernisation of the claims process. On
many occasions I have assisted workers to complete a
complex and lengthy form. It was to be completed in
triplicate; it opened up to three pages. The bottom page,
which was the one the worker kept, would be barely
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legible by the time the triplicate had done its job. The
claims process, or at least that front end of it, is moving
into the 21st century. Claims will be able to be lodged
by fax and email, making it easier for people to get their
claim process started.
The bill provides for a court to be able to order
reimbursement for the expenses of family members of a
deceased worker of up to $30 000 per family in the
event of financial hardship. The maximum amount of
lump sum benefits that can be paid to workers with a
permanent impairment will be increased to 25 per cent.
Having assisted many workers in warehouses, I have
seen more than a few people with a bad back injury. I
am particularly pleased that the bill improves lump sum
benefits by 10 per cent for workers with spinal injuries.
The bill removes a differentiation that existed between
lump sum benefits for physical injuries and psychiatric
injuries which addresses the important question of
equity. A superannuation benefit for long-term injured
workers is a real highlight of this legislation.
Ms Pennicuik said she would like this to kick in from
day 1. I am sure every injured worker would love to
have their superannuation maintained at the full rate for
the duration of their injury and for there to be no
interruption.
The people who have undertaken the Hanks review and
the consideration of all those recommendations that
have been discussed within government have
determined that in making Victoria the first jurisdiction
in Australia to provide superannuation for long-term
injured workers, people who receive weekly payments
after 52 weeks will be able to receive superannuation
benefits at the superannuation guarantee rate of 9 per
cent. This is a fantastic benefit.
Some members have mentioned International Women’s
Day, which we are celebrating this week. Frequently
the differences in superannuation outcomes at the end
of a working life are very different for women, because
they more commonly experience a break in earnings
and employment to undertake family responsibilities
and care for young children. Likewise long-term
injured workers experience that disadvantage in their
retirement. I am just delighted that this is something the
government has been able to address, at least in part, in
this legislation.
The bill increases weekly payments from 75 to 80 per
cent in the second period. Again this is an improvement
on the 60 or 70 per cent that I used to advise injured
workers they were entitled to, depending on their
circumstances. Many people need their compensation
scheme to provide them with income support that will
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enable them to put food on the table, keep a roof over
their head and pay the bills. For so many injured
workers, passing this legislation will be the most
important thing we can do. The questions about justice
and about compensation for a permanent loss are very
important, but income support has a profound impact
on people from very early on, at the point when they
are injured. The maximum amount of weekly payments
that can be made is to be significantly increased. The
bill proposes a significant increase to $1753, which is
double average weekly earnings.
The bill also importantly provides a mechanism for the
WorkCover scheme to provide weekly payments to a
person who has been injured and who has perhaps been
off work, gone back to work doing a lighter version of
their old job or even gone back to their old job, which
enables them then to have weekly payments for a
period where they are not at work because of surgery.
It was always an incredibly complicated thing for
someone to receive weekly payments when they were
clearly jumping between definitions of incapacity —
that is, total incapacitation or not total incapacitation.
As in so many other areas, this is an injustice that has
existed in our workers compensation scheme. It is an
impracticality for somebody who clearly has an
entitlement to have their surgery paid for to be off for a
period to recuperate. It is incredibly important that
people get an opportunity to recover properly from
surgery, to minimise the risk of aggravating an injury.
The bill clarifies arrangements around the return to
work, and it provides a performance-based return-towork model. But in my experience the thing that
matters most in supporting a successful return to work
is open communication and a good relationship based
on mutual trust and respect; there is no substitute for
that. The bill also endorses not only the role of the
injured worker but also the roles of the employer, the
treating doctor and the occupation rehabilitation
providers in supporting the injured worker back into the
workplace. WorkSafe will be provided with additional
powers to support a return to work. The return-to-work
inspectorate will have a greater ability to enforce noncompliance to ensure that people are being supported
appropriately in returning to work.
The legislation also introduces new discrimination
provisions, which are consistent with those in the
Occupational Health And Safety Act. I could probably
speak about this for hours, but I am conscious of the
time.
The bill also makes some improvements to the
Accident Compensation Conciliation Service’s function
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and removes the maximum compensation limitation in
the Magistrates Court jurisdiction to enable the
Magistrates Court to hear all matters relating to
statutory benefits, which will enable a quicker and
better resolution of disputes. But in saying that, the
fewer disputes there are in the system, the better it is for
injured workers and their employers.
As I indicated earlier, the bill will remove the ability for
a host employer to engage a labour hire company on the
basis of arrangements that include a hold-harmless
clause. It will make such clauses unenforceable and in
doing so I surely hope will provide labour hire
companies with an important stake in workplace safety
induction and in having good and clear relationships
with host employers to ensure that labour hire workers
are not disproportionately represented in workplace
injury statistics. A wide-ranging series of measures are
dealt with in this legislation.
I will make a couple of comments about the proposed
amendments foreshadowed by Mr Rich-Phillips and
Ms Pennicuik. Mr Rich-Phillips’s amendment proposes
to retrospectively apply arrangements for the
appointment of conciliation officers. That amendment
would be impossible for the government to support.
The group of conciliation officers, who do a really
important job in ironing out disputes in the system to
ensure that people get their compensation in a timely
manner and to minimise the extent to which disputes
wind up in the court system, have very recently been
appointed. For that reason it is not possible for us to
support a proposal that would move the goalposts on
the appointments that have just been made.
I will comment briefly on some of Ms Pennicuik’s
amendments. There are a great many of them, as
members who have them in their possession will see,
and they have consequential renumbering. It was an
intimidating number of amendments at first blush, but
there are just a number of matters of substance.
One seeks to include the higher rate of pre-injury
average weekly earnings after 12 months. Currently
pre-injury average weekly earnings are assessed to
include the broader definition, including shift penalties
and overtime, for workers for a finite period. This seeks
to acknowledge and accept that often a great proportion
of the income of injured workers comes from other than
the base wage.
It is also difficult to assume that overtime and shift
penalties will continue for all time. This is an area
where the government has had to make a decision
balancing the cost and the apportionment of the
$90 million a year of improved benefits and balancing
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having a fair benefits regime with having the right
incentive for a return to work in a manner which the
scheme can afford to support.
I am a little puzzled by the approach to seek to remove
the provisions that relate to blood alcohol content.
These provisions have been recommended through the
review of the act and seek to mirror the arrangements
that are in place in the Transport Accident Commission
sphere. They are different in some respects but are a
similar compensation scheme in others.
The current provisions provide for compensation to be
not payable in circumstances of serious and wilful
misconduct. There is a total removal of rights under that
arrangement. This amendment seeks that in some
circumstances there be the capacity to reduce
compensation payments, in circumstances where
drinking and driving has been mixed with work. It is
incumbent on all of us to send a very clear message to
the community about drinking and driving, and this is
no exception.
Amendment 28 relates to the point at which
superannuation contributions commence. I have already
indicated that this is an additional benefit for long-term
injured workers.
Amendment 32 relates to the appointment of senior
conciliation officers. Perhaps in the committee stage
Ms Pennicuik might be able to elucidate why the advice
of the senior conciliation officer is not appropriate; I
would be interested to hear a little more on that.
Amendments 42, 43 and 44 deal with the
reasonableness test for an employer in a return-to-work
situation, which has been modelled on what we believe
is a highly successful occupational health and safety
test that has delivered good outcomes.
Amendment 45 relates to the role of an employer’s
representative in a return-to-work situation. It is of the
utmost importance that a worker can be assisted
through the return-to-work process by someone who is
perhaps a little better versed or more experienced in
these matters, but to substitute the experience and the
very personal circumstances of the injured worker with
the expertise of another person provides no service to
an injured worker at all. To refer to my earlier
examples, only the person with the crook wrist knows
how many chickens she can bone in an hour; only the
person with the crook back knows just where their
threshold is for a reasonable weight without
aggravating their injury.
Amendment 46 seeks to reinstate risk-management
program arrangements, but these arrangements exist in
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occupational health and safety legislation, so we believe
that doing so would be an unnecessary duplication that
would have no specific impact. The government will be
opposing the amendments for those reasons.
There are some concerns. We have probably all
received a few emails in the last couple of days from
people who are concerned about certain matters
associated with the bill. Matters have been raised with
members through emails, meetings and conversations,
particularly by the CPSU (Community and Public
Sector Union) Victoria branch. They include the matter
relating to blood alcohol content and the proposed new
application of notional earnings to a worker who may
be unable to return to work for reasons other than their
injury — for example, they may have moved out of the
state.
For people who are totally and permanently
incapacitated the proposed legislation would provide
that they continue to get their weekly payments. The
notional earnings test would be significantly
narrowed — and this idea of notional earnings is one of
the special numbers cooked up by the Kennett
government — but the proposal is that notional
earnings would apply only to somebody who had
actually returned to work or had the capacity to return
to work but had not done so because of circumstances
unrelated to the injury.
There has been discussion in the newspapers, and in the
last few days we have been inundated with emails that
relate to the proposed changes to compensation for
people who have experienced a psychiatric injury in
their workplace. It is suggested in a media release from
the CPSU that there will be a $90 million increase in
benefits proposed by this legislation, and the suggestion
is for a $130 million cut by narrowing eligibility. I can
only assume this relates to the overall annual cost of the
scheme of psychiatric injuries incurred in people’s
workplaces. I think that is misleading at best, and I
would like to — —
Mr Dalla-Riva — Keep going. Thirty seconds!
Ms PULFORD — I am not going to try to do this in
30 seconds.
The government firmly believes any worker who is
subject to bullying, harassment, victimisation, excessive
monitoring or unreasonable management behaviour that
results in a psychiatric injury ought to be, currently is
and will be under the proposed changes entitled to
compensation.
Business interrupted pursuant to standing orders.
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ADJOURNMENT
The ACTING PRESIDENT (Mr Leane) —
Order! The question is:
That the house do now adjourn.

Caulfield Racecourse: public access
Mr KAVANAGH (Western Victoria) — My
adjournment matter is for the Minister for Environment
and Climate Change, Gavin Jennings, and relates to
public access to the Caulfield Racecourse. The minister
recently promised to improve public access to the
centre of the Caulfield Racecourse and to develop the
centre as a public park — that is, the land that is
surrounded by the racing track.
I ask the minister to expeditiously, firstly, fulfil his
promise to develop a park in the whole of the central
area of the racecourse; secondly, act to improve access
and infrastructure and opening times for that public
space; thirdly, to publicly campaign to let the public
know that the land is public land and accessible by
them; and fourthly, to act to alter the fence along
Queens Avenue so that the public can see the property
that belongs to them in the hope that they will access it
more frequently.

Police: Bendigo
Ms LOVELL (Northern Victoria) — The matter I
wish to raise is for the attention of the Minister for
Police and Emergency Services. It is a matter that not
only concerns me but is also an issue that the Liberal
candidate for Bendigo East, Michael Langdon, has
asked me to raise on his behalf. It regards police
resources in Bendigo.
My request and the request of Michael Langdon is for
the minister to finally accept responsibility for his
portfolio and ensure that additional police officers are
stationed in Bendigo to improve community safety and
reduce crime in the city. The minister last week
announced that a new operations response unit would
target metropolitan and regional trouble spots,
including Bendigo. Unfortunately these officers will not
be stationed in Bendigo permanently, but the fact that
Bendigo is to be one of the first regional cities to be
targeted by the operations response unit is an admission
that the police in Bendigo are underresourced and are in
urgent need of additional resources.
Mr Langdon is particularly concerned about the lack of
interest that the member for Bendigo East, Jacinta
Allan, now the Minister for Regional and Rural
Development, has shown towards police resources,
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given that in Parliament on 15 October 2002 she
identified crime prevention as an important issue
affecting Bendigo. Unfortunately that was the first and
last time Ms Allan has raised the issue of Bendigo
police resources.
Of particular concern to Ms Allan in 2002 were police
numbers in Bendigo and how important they were to
crime prevention and reducing the rate of crime in the
city. The Labor member has stopped caring and has not
raised the issue again. In 2010, almost eight years after
Ms Allan raised police resources in Bendigo as an
issue, crime prevention and community safety remain
serious issues that the Brumby government has not
addressed in Bendigo.
Bendigo police are doing their best with limited
resources; however, from 2001 until 2009 in the city of
Greater Bendigo the incidence of rape increased by a
massive 300 per cent, sexual assaults increased by
almost 56 per cent and assaults increased by almost
70 per cent. The Police Association is constantly
talking about police resources in Bendigo. The
association’s Save Our Streets campaign has found the
city of Greater Bendigo is 81 police officers short.
Police patrols in the Bendigo area have not increased
since the mid-1980s when the region’s population was
about 73 000. Back then there were two police
divisional vans on Bendigo’s streets. The number of
divisional vans has remained at just two despite the
city’s population booming to 100 000. Under the
Brumby government, Victoria has the lowest number of
police per capita of all Australian states and territories.
The minister cannot wipe his hands of this important
issue when the funding allocated to the police budget is
a decision of the government, and this government
chooses to spend the least amount per capita of all
Australian states and territories on police resources. My
request, and the request of Michael Langdon, is for the
minister to finally accept responsibility for his portfolio
and ensure that additional police officers are stationed
in Bendigo to improve community safety and reduce
crime in the city.

Disability services: respite care
Ms HARTLAND (Western Metropolitan) — My
matter tonight is for the Minister for Community
Services. Last week I received a phone call from a
Footscray resident, Lidia Cammarano. Lidia has a
severely intellectually and physically disabled son,
Steven. Steven is 31 and he needs total care, routine and
a highly predictable environment. Steven lives with
Lidia and her husband, Romano, and on weekdays
attends a day program in Altona. Accessing respite care
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for Steven is a big issue for Lidia. Lidia and Romano
have had two holidays in the last 20 years. They were
not able to attend a function in Sydney last year when
their daughter received a national media award because
they could not get care for Steven.
Lidia and Romano have planned a six-week holiday to
Italy in September this year. They are both originally
from Italy, and Romano is wanting to catch up with his
10 siblings whom he has not seen for 12 years. They
planned this trip 18 months ago and well over a year
ago put in a request for respite care for Steven for the
time they will be away. Steven regularly has short-term
respite at the Curlew Centre in Altona, so he knows the
staff and the routines there and he settles quite well.
Lidia has been told that the six weeks at Curlew is not
possible. He can stay the first two weeks at Curlew and
the last two, but in between he will have to go
somewhere else where he has never been before. This
will be in Sunshine, Taylors Lakes or Ascot Vale. This
will be incredibly disruptive to Steven. He will need to
travel by taxi to and from his day program for the
fortnight, which will be expensive, time consuming and
stressful.
People at the Curlew Centre say they are not able to
have Steven for the six weeks because they are
concerned about maintaining enough capacity for the
107 families for whom they provide respite services.
Understandably they want to be able to cope with
things such as medical emergencies. I do not want to
suggest that the Curlew Centre is being unreasonable.
The problem is arising because of a lack of respite care
in the system, especially in the west. All Lidia and
Romano are asking for is continuity of care that will
work for Steven, so they can have their first decent
holiday in 10 years. Lidia has not booked her tickets yet
as she is too worried about Steven’s care. The action I
ask of the minister is to ensure that Steven is able to
access six weeks of respite care at the Curlew Centre
later this year and to increase funding to disability
respite services so that such circumstances do not arise
in the future for this family and other families in the
west.

Western Highway: Ararat and Beaufort
bypasses
Mr KOCH (Western Victoria) — The issue I have
is for the Minister for Planning, and it relates to the
omission of bypass arrangements for Ararat and
Beaufort in the proposed VicRoads study that will
examine road duplication of the Western Highway. The
Western Highway is the main route between
Melbourne and Adelaide. This section of the highway
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represents an important component west of Burrumbeet
to Stawell and accommodates tourist vehicles, buses,
heavy transports, including B-doubles, as well as local
transport needs, yet the highway is plagued by
inadequate passing lanes and an undulating dangerous
terrain. Despite being known as a driver fatigue section
of the road, this vital inter city, high-volume highway
has been left to languish as a single-lane corridor for far
too long.
VicRoads is in the process of conducting a study to
examine the possibility of the future duplication of the
Western Highway and the establishment of regional
bypasses. It is imperative to towns in western Victoria
that this planning stage is undertaken to achieve the best
possible outcome for all communities, especially
smaller rural townships along this route.
The Western Highway Action Committee is a group of
dedicated councillors from all seven municipalities
between Ballarat and the South Australian border who
are concerned about the lack of planning for town
bypasses in the scope of the current study. The
exclusion of Ararat and Beaufort from the study will
make it difficult for road authorities to plan and gain
land acquisitions to ensure land reserves are available
for future development. Currently there is uncertainty
as to where exactly the highway might bypass these
rural townships. Both the Pyrenees and Ararat
municipalities have given in-principle support for the
highway development, but they need to be able to plan
for bypasses around their towns. The future growth of
their communities will, in part, depend on getting the
best traffic management outcome through highway
linkages and future bypasses.
To date the Western Highway Action Committee has
been frustrated that no planning provision or capital
funding has been allocated to these vital bypass
corridors. The committee understands that the success
of this important infrastructure depends on including
these bypasses as they will offer better road safety and
reduce driver fatigue in the future. My request is that
the Minister for Planning ensure that adequate funding
is available for VicRoads to include road construction
planning for Ararat and Beaufort in its proposed study
of the Western Highway. This will ensure that
construction can be completed at the earliest
opportunity, affording a safer interstate travel corridor
for all future users of the Western Highway, which is
the major road link between Melbourne and Adelaide,
and for all those important towns in between.
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Melbourne-Lancefield Road: safety
Mrs PETROVICH (Northern Victoria) — My
matter on the adjournment tonight is for the Minister
for Roads and Ports. I would like to highlight once
again the issue of Melbourne-Lancefield Road between
Sunbury and Lancefield. This road continues to carry
an increasing number of local traffic movements and
commuter traffic at peak times throughout the day.
There have been a number of fatal and serious accidents
on this road. VicRoads’s own accident data cites
10 run-off road crashes, 10 rear-end crashes, 2 head-on
crashes, 4 cross-traffic-related crashes, 2 car-pedestrian
collisions, 1 collision with animal — I do not think that
is quite accurate on a country road — 1 passenger
falling from a vehicle, 1 U-turn-related crash and
1 crash involving a vehicle leaving a driveway. These
statistics relate to the period from January 2004 to
December 2008. There have been a number of
fatalities, with the most recent being a triple fatality on
20 November 2008.
VicRoads is well aware of the issues around this road
but seems unwilling to address the real need for
resurfacing, sealing of the shoulders and an overtaking
lane, and it continues to trot out statistics instead of
addressing the real issues on this dangerous road. The
action I seek of the minister is that he conduct an
independent traffic analysis of Melbourne-Lancefield
Road — —
An honourable member interjected.
Mrs PETROVICH — I know, I am going to need
it. I ask that he conduct an independent traffic analysis
of Melbourne-Lancefield Road to ensure the validity of
VicRoads’s figures and ensure that proper processes are
being followed and a programmed approach to
dangerous roads is being taken to stop the
procrastination of VicRoads and save lives in Victoria.

Princes Freeway: safety
Mr O’DONOHUE (Eastern Victoria) — My matter
is also for the attention of the Minister for Roads and
Ports. On 20 February this year on the Princes Freeway
at Berwick there was an horrific head-on collision in
which a car collided with a truck after crossing the
median. Fortunately no-one died in that accident, but a
woman was seriously injured. This accident follows an
accident in June last year where in a very similar
location two people died after a car crossed the median
and ran head-on into a truck.
This section of road between Narre Warren and
Beaconsfield is carrying an ever-increasing number of
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trucks, cars and bikes as the population of that area and
the broader area of Gippsland continues to grow. My
advice is that this 5-kilometre section of the Princes
Freeway between Narre Warren and Beaconsfield is the
only stretch of the freeway between Waurn Ponds near
Geelong and Nar Nar Goon that does not have some
form of barrier along the median strip, stopping cars,
trucks or bikes that lose control from crossing into
oncoming traffic.
A constituent has written to me about this issue:
It is frustrating to see the Brumby Labor government regard
spending millions on those ‘fairy lights’ for the West Gate
Bridge as a much higher priority than tackling the real
dangers on our road, in areas where people have lost lives or
been involved in serious accidents, such as on the Princes
Freeway at Berwick.

That sums up the situation very clearly. The action I
seek therefore is that the minister have his department
reduce the risk that currently exists on this section of
the freeway between Narre Warren and Beaconsfield
and investigate the best treatment that will reduce the
risk of head-on collisions on the Princes Freeway.

Buses: Dingley Village
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to raise a matter for the Minister for Roads
and Ports. I have raised this matter before — that is, the
plans of the Brumby government to install dedicated
bus lanes through the Dingley Village, reducing the
capacity of the road by 50 per cent. It is causing very
widespread concern in the community.
This idea was announced in a 9 September 2009 press
release by the Minister for Roads and Ports, in
conjunction with the members for Mordialloc and
Carrum in the Assembly. We found out this was
proceeding when it was unearthed by local residents
Dawn and Wal Woods, Greg and Linda Jones and
Kevin Poulter, who formed the No Bus Lanes for
Dingley Village group.
In response to inquiries from Dingley Village residents
the member for Mordialloc, Ms Munt, says:
Dear Mr …
Thank you for your email, and I apologise for my delay in
responding. I was also unaware of these works until I was
contacted by a number of concerned residents.

This email was sent despite the fact that she had
announced it several months beforehand; she pretended
not to know.
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Out of frustration the local council convened a public
meeting, attended by 300 local residents, at 6 o’clock
on a Friday night. To pre-empt that, Ms Munt sent a
letter to all of Dingley Village, saying again that this
was proposed by the Kingston council and advising that
it was going to be deferred until 2013, when a section
of the Dingley bypass was going to be completed —
the section connecting Perry Road and the Dandenong
Bypass. Quite clearly in announcing it and in being able
to defer it, she is making it crystal clear as to who is in
charge.
In the meantime there is this hoax and blame, shifting
and pointing of the finger. Of the gathering of
300 people as well as the 1000 respondents to a survey
I undertook, 99 per cent were totally opposed to any
dedicated bus lanes being installed through their
village, which would destroy the amenity of Dingley,
which is quite unique.
The No Bus Lanes for Dingley Village group, as well
as all of those Dingley Village residents, are now
calling on the minister to abandon plans to install
dedicated bus lanes — not now, not in 2013, never. It is
inappropriate, it is a bad plan and it has been exposed as
a sham. If this group and the community had not rallied
together, we would have had those dedicated bus lanes,
which were in effect in preparation for a bus
expressway that would have ruined an entire
neighbourhood or suburb. I call on the minister to
abandon these plans forthwith, to make sure that
alternate routes are found for a bus expressway and to
keep this road for local buses and local traffic.

State Library: noise levels
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the attention of
the Minister for the Arts. It is to do with the noise levels
at the State Library of Victoria, which is an iconic
landmark — and I am exceedingly proud of it. Many
members in this chamber have heard me speak about it.
As Redmond Barry said at its inception in 1864 that the
library was ‘the people’s university’. The library
board’s annual report of 2008–09 states that he
conceived of the library as:
… a place where the world’s knowledge and information
would be freely available to all citizens of the growing colony
of Victoria regardless of their social status or financial
resources.

That was from the.
I was therefore shocked and disappointed to read
articles by Dr Leslie Cannold in the Age of 23 and
25 February explaining in great detail that the noise
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levels in the magnificent reading room of the library
were totally out of control. I was equally disappointed
to learn that significant Victorian writers such as Helen
Garner and Arnold Zable were also distressed at the
noise levels and in fact are hesitant to use the library
anymore. These are two writers the library itself uses in
promoting the library and people using its resources.
I totally accept that the library has to move away from
the bluestockinged noise police of the past, but it has a
responsibility to all citizens, just as Redmond Barry
suggested. As a community we have to acknowledge
that there are changes in technology and accompanying
protocols.
There is a letter to the editor which I think says it all in
relation to the library and the noise in the library.
Rosenna Hossack of Edithvale wrote:
What is of concern is the increase in noise we are all exposed
to in libraries, theatre, cinema and public transport, where
there is a constant presence of music players, mobile phones
with associated applications, and loud conversations. There is
a decline in public courtesy and a disregard for the peace and
comfort of others.
We may talk about a more relaxed social culture than some
older people are accustomed to, but this should not come at
the expense of the peaceful enjoyment of such places as the
State Library.

The action I seek is that as a matter of urgency the
minister address the problems highlighted in the Age
articles of 22, 23 and 25 February regarding the unruly
behaviour of some of the library users and to ensure
that processes are introduced to ensure that the State
Library of Victoria enforces its user rules and conduct.

Harness racing: Stawell facilities
Mr VOGELS (Western Victoria) — I raise a matter
for the attention of the Minister for Environment and
Climate Change concerning the relocation of the
Stawell trotting club to a shared facility with the
Stawell Harness Racing Club. This proposal has been
on the books for a number of years and would cost
approximately $2.6 million. The present site of the
Stawell trotting club is no longer ideal for harness
racing — the length of the straight and other factors
mean that it does not meet modern standards. It is my
understanding that Harness Racing Victoria, the Stawell
Harness Racing Club, the Northern Grampians Shire
Council and the Stawell community are all in favour of
the move; however, the Department of Sustainability
and Environment (DSE) is concerned about what the
impact will be on native flora if a new track is laid at
the race club.
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I find it amazing that we can duplicate the Western
Highway — let me add that the sooner that is done, the
better — through the same localities with the same
native species and provide two or three lanes for a
couple of hundred kilometres and there is no problem
with native vegetation, but the Stawell Harness Racing
Club and the Stawell racing club cannot put down
1 kilometre of track if it means disturbing native
vegetation. I am sure that it will, but if you look at the
difference — 200 or 300 kilometres of the Western
Highway compared to 1 kilometre of track around the
racetrack — it beggars belief that this project cannot go
ahead. I am told that DSE is the only organisation that
is holding up this new racetrack.
The action I seek from the minister is that he investigate
why there is a hold-up in this project. The Stawell
Harness Racing Club conducts 12 race meetings per
year, which are very important to the local economy,
and the failure of DSE to sort out this problem will
impact on Stawell when Harness Racing Victoria
decides the present track no longer meets its standards.

Melbourne Wholesale Fish Market: future
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Premier. I draw his attention to a
situation that has emerged today which casts doubt on
whether the Melbourne Wholesale Fish Market will
exist beyond 1 January next year. The market has
operated for more than half a century, in the main at the
present site in Footscray, and has long served as the
largest and most influential market for fish in Australia.
The government agency VicTrack is finalising
arrangements to take over the market site after its
former owner, the City of Melbourne, decided to divest
itself of that interest. The fish market was not seen as a
core business of the city, and there was a consideration
that the site would serve a better purpose if it were
devoted to activity allied to the expanding of the port of
Melbourne precinct.
Pending completion of the sale to VicTrack on
31 January 2011, the city has presented firms operating
at the market with a new lease containing a clause that
requires them to vacate the market by next January.
Market tenants have been negotiating with a developer
to relocate to a new building at Brooklyn, but two of the
major wholesalers withdrew on the basis of tenancy
costs associated with the new location. Another has
withdrawn in recent days, and I understand a meeting
of market tenants earlier today concluded there is
virtually no prospect of the new development
proceeding.

Tuesday, 9 March 2010

There had been considerable optimism around the
proposal — only a couple of weeks ago the fishing
industry at Lakes Entrance held a meeting to discuss
capital raising to finance the fit-out of the new market
sites for the tenants. The City of Melbourne’s position
is understandable, but the government has hung the
fishing industry out to dry, despite the government’s
involvement in the wholesale fruit and vegetable
market project at Epping and the fact that one of its
own agencies is buying the existing fish market site.
The Minister for Agriculture, who generally has
responsibility for fisheries, last year indicated the
government would offer space at Epping for the fish
market, although the industry assessed that site as being
unsatisfactory. The minister has abrogated the
government’s responsibility for the fish market, but it
has come to a critical point at which government
intervention is essential if the market is to continue, and
I believe this intervention should be at the highest level.
I therefore ask that the Premier, as head of government,
acts to work with the Victorian fishing industry and
agents of the wholesale market to assist in resolving the
question of the market’s future.

Maroondah Hospital: waiting list
Mr D. DAVIS (Southern Metropolitan) — I raise a
matter for the attention of the Minister for Health. It
concerns the situation of a Melbourne pensioner,
Paulina Holmer, a 70-year-old woman who lives in
Ringwood and who has been on an appointment list at
Maroondah Hospital for the best part of 12 months. She
has not yet been able to get to see the orthopaedic
surgeon she needs to see to as part of a formal process
through which she will be able to go onto the waiting
list.
She was referred by her general practitioner — a letter
was sent — and X-rays and other examinations were
undertaken by the general practitioner, who has sent her
into the hospital with the explicit focus on having an
orthopaedic surgery appointment that would enable her
to proceed to what it appears from the clinicians she has
been to see already — some private, including an
orthopaedic surgeon — would be a series of steps
towards an operation. She needs some assistance with
her hip.
Maroondah Hospital has struggled to meet its elective
surgery targets for category 2 patients, who are meant
to be treated within 90 days, and for category 3 patients,
who are required to have surgery within 12 months.
The hospital has also struggled to achieve its targets in
the emergency department and has failed to meet most
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of the key measures over the last five to six years for
emergency department outcomes and for accessibility
that you would expect.
Further to this, Mrs Holmer is a delightful woman who
has had a very difficult life history — she was in a
Japanese concentration camp as a young person in what
is currently Indonesia, and she suffered terribly there.
Indeed her father was killed in that process. She has
been in Australia for many decades and has contributed
to Australia, but she has not got the treatment from the
Maroondah Hospital and the Victorian health-care
system that you would expect.
It is for that reason that I raise her case tonight and seek
the assistance of the Minister for Health in investigating
what has gone wrong at the Maroondah Hospital. Why
has a patient like Mrs Holmer not been able to get the
orthopaedic appointment she requires to put her on the
formal waiting list? She is one of the patients on the
waiting list before the waiting list — the list that is not
declared by this government — so I seek the assistance
of the minister in investigating what has gone wrong in
Mrs Holmer’s case.

Migrant Resource Centre North West Region:
membership
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management then governs the organisation on behalf of the
members of the Migrant Resource Centre North West
Region.
As a member you are not only showing your support for the
work of the Migrant Resource Centre North West Region but
you are also eligible to stand for election to the committee of
management after 12 months of membership and you are
eligible to vote in annual elections.

This will probably come as a bit of a surprise to some
people, because I am informed that the executive
officer of MRCNW, Anthony Abate, a former
Brimbank councillor named in the Ombudsman’s
report on the Brimbank council, has been denying
membership to those who do not meet his approval.
MRCNW first came to my attention way back in 1996
when I attended there with the then Minister Assisting
the Premier on Multicultural Affairs, Phil Honeywood,
to give a bus to the centre. The next time I saw that
centre was on television when that bus was full of
voters for a Labor preselection. Rumours persist that
the MRCNW involves itself in the internal politics and
machinations of the ALP, which is not surprising when
you consider that the chair is Hakki Suleyman, who is
well known to us and the Minister for Planning.
MRCNW is indeed the last remaining bastion of the
Suleyman empire.

Mr FINN (Western Metropolitan) — I raise a
matter for the attention of the Premier in his capacity as
the Minister for Multicultural Affairs. The matter
concerns the Migrant Resource Centre North West
Region (MRCNW), the website of which says:

I ask the Premier to hold a full ministerial investigation
to ensure that the results of the investigation are made
public and to clear, or otherwise, this particular group.

… is a not-for-profit, community-based organisation
governed by a voluntary committee of management. The
organisation was established in 1989 to provide support for
refugees and migrants and support those who work with this
target group.

Mr DRUM (Northern Victoria) — My adjournment
matter is for the attention of the Minister for Police and
Emergency Services, and it regards the property
numbering system that exists throughout country
Victoria. Last week I was visited by a constituent, Rob
Chapman, a member of the Redesdale Country Fire
Authority (CFA). Rob Chapman is fed up with being
unable to find various properties when called on to
provide firefighting assistance. He believes that a
statewide system needs to be implemented. The system
should have identifiable numbering for all properties in
Victoria. He believes that once a property is logged it
could then also be linked to GPS (global positioning
system) coordinates to make sure that all emergency
services know the exact location of each property.

Our goal is to assist clients and community groups to improve
their ability to access participation in the life of the Australian
community while respecting and supporting people to
maintain their individual culture and heritage.
MRC North West provides settlement services in the cities of
Brimbank, Hume, Moonee Valley, Maribyrnong, Hobsons
Bay and the shire of Melton. Our aged and disability services
operate across the western region of Melbourne.

I would like to draw the attention of the house, and
particularly the attention of the Premier, to a section on
the website that refers to membership. The section
reads:
Membership of the MRCNW is open to individuals who
support the aims and work of the Migrant Resource Centre
North West Region and costs $5 per year.
Each year the members of the MRC elect 11 representatives
to the committee of management. The committee of

Emergency services: property numbering

Every year lives are lost because ambulances cannot
find the houses to which they have been called; fires
cannot be put out because the CFA cannot find the
houses to which it has been called; police cannot find
houses to which they have been called to attend to
domestic arguments; and there are a whole range of
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emergency services where emergency crews cannot get
to the houses to which they have been called simply
because they cannot locate those houses.
The concept of having a proper numbering system
throughout regional Victoria that would be uniform and
would also have the GPS coordinates logged so that the
information on the GPS system could be accessed by
all emergency services has a lot of merit. The action I
seek, as a matter of priority, is for the Minister for
Police and Emergency Services to conduct a property
numbering audit to ascertain how well properties are
currently identified.
While Mr Chapman has his own system of numbering
covering a large area and a significant number of
properties, any system should be considered. We are all
aware of the needless deaths that occur every year
because emergency services cannot locate the
properties to which they have been called. Proposals for
such a system have real merit, and the government
could act in a proactive manner to conduct a property
numbering audit and ascertain the success levels being
achieved by our current system.

Responses
Mr LENDERS (Treasurer) — Adjournment matters
were raised by 13 members, and I will refer those
matters to the respective ministers. I have written
responses to six matters raised previously.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.34 p.m.
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JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Honourable members of both houses met in
Assembly chamber at 6.17 p.m.
The Clerk — Before proceeding with the business
of this joint sitting it will be necessary to appoint a
Chair. I call the Premier.
Mr BRUMBY (Premier) — I move:
That the Honourable Jenny Lindell, Speaker of the
Legislative Assembly, be appointed Chair of this joint sitting.

He is willing to accept the appointment, if chosen. In
order to satisfy the joint sitting as to the requirements of
section 27(4) of the Constitution Act 1975, I also advise
that Mr Murphy is the selection of the Australian Labor
Party, the party previously represented in the
Legislative Council by Mr Theophanous.
Mr BAILLIEU (Leader of the Opposition) —
Whilst I have not met Mr Murphy, I do look forward to
meeting him, as I am sure do other members of this
house who do not know him. However, the forms of the
house suggest that I should second the proposal, and
therefore I do.
The CHAIR — Order! Are there any further
proposals?

She is willing to accept the nomination.

As there are no further nominations, I declare that
nominations are closed.

Mr BAILLIEU (Leader of the Opposition) — I
second the motion.

Motion agreed to.

The Clerk — Are there any further proposals?
There being no other proposal, the Honourable Jenny
Lindell, Speaker of the Legislative Assembly, will take
the chair.
The CHAIR — Order! I draw the attention of
honourable members to the extracts from the
Constitution Act 1975 which have been circulated. It
will be noted that the various provisions require that the
joint sitting be conducted in accordance with rules
adopted for the purpose by members present at the
sitting. The first procedure, therefore, will be the
adoption of rules.
Mr BRUMBY (Premier) — I desire to submit the
rules of procedure which are in the hands of honourable
members, and I accordingly move:
That these rules be the rules of procedure for this joint sitting.

Mr BAILLIEU (Leader of the Opposition) — I
second the motion.
Motion agreed to.
The CHAIR — Order! The rules having been
adopted, I now invite proposals from members for a
person to occupy the vacant seat in the Legislative
Council.
Mr BRUMBY (Premier) — I propose:
That Mr Nathan Murphy be chosen to occupy the vacant seat
in the Legislative Council.
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The CHAIR — Order! I declare that Mr Nathan
Murphy has been chosen to occupy the vacant seat in
the Legislative Council. I will advise the Governor
accordingly.
I now declare the joint sitting closed.
Proceedings terminated 6.21 p.m.
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The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.34 a.m. and read the prayer.
Ms Lovell interjected.

ACTING PRESIDENT
The PRESIDENT laid on table warrant nominating
Ms Huppert to act as Acting President whenever
requested to do so by the President or Deputy
President.
Mr Viney — When the President read the prayer
and said the words ‘and deliver us from evil’,
Ms Lovell made reference to the Premier. I think her
comment was highly inappropriate and she should be
asked to withdraw it.
Ms Lovell — On a point of clarification, I would
like Mr Viney to explain what he would like me to
withdraw — what does he mean?
Honourable members interjecting.
The PRESIDENT — Order! I do not intend to
allow this matter to get out of hand, particularly given
the circumstances. Ms Lovell did say what the
Government Whip accused her of saying. Now that it
has become an issue, I think it was inappropriate and
she should withdraw it.
Ms Lovell — I withdraw.

Following petition presented to house:

Bellarine Peninsula: foreshore committee
To the Legislative Council of Victoria:
The petition of the residents of the Bellarine Peninsula and
other persons draws to the attention of the Legislative Council
our dissatisfaction with the Bellarine Bayside Foreshore
Committee of Management and the way the organisation has
managed the coast between Point Richards at Portarlington
and Edwards Point at St Leonards.
We, the undersigned petitioners, request the Minister for
Environment and Climate Change and the Brumby
government to replace Bellarine Bayside Foreshore
Committee of Management with an organisation that can:
1.

better deal with the increasingly complex issues of
the north Bellarine coastal landscape;

2.

deliver a more satisfactory provision of services for
the benefit of all coastal users from Point Richards
to Edwards Point;

3.

demonstrate a greater willingness to consult with
residents and users of the Bellarine Peninsula’s
foreshore.

By Mr KOCH (Western Victoria) (914 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Alpine Resorts Co-ordinating Council — Report, 2008–09.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Membership
The PRESIDENT — I have received the following
letter from Mr Matt Viney:
Due to the significant number of commitments I have on
various Legislative Council committees I wish to tender my
resignation from the Environment and Natural Resources
Committee.
The work of this committee over the last three years has in
my view been very important for Victoria, covering issues
from bushfire prevention to the future of sustainable energy.
I wish the committee well in its future work.

Auditor-General — Report on Irrigation Water Stores: Lake
Mokoan and Tarago Reservoir, March 2010.
Australian Crime Commission — Report, 2008–09.
Commissioner for Environmental Sustainability — Report,
2008–09.
Parliamentary Committees Act 2003 — Government Response
to the Public Accounts and Estimates Committee’s Report on
the Review of the Findings and Recommendations of the
Auditor-General’s Reports Tabled September 2007–February
2008.
Surveyors Registration Board of Victoria — Report, 2008–09.

ENVIRONMENT AND NATURAL RESOURCES COMMITTEE
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ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Membership
Mr VINEY (Eastern Victoria) — By leave, I move:
That Mr N. Murphy be a member of the Environment and
Natural Resources Committee.

Motion agreed to.

MEMBERS STATEMENTS
Infrastructure: government performance
Mr O’DONOHUE (Eastern Victoria) — This time
last week Engineers Australia released its infrastructure
report card for 2010. This is the second report card it
has done for Victoria — the first was in 2005. The 2010
report card demonstrates that there has been very little
improvement in Victoria’s infrastructure over the last
five years. None of the categories reviewed in the 2010
report card received an A; only 2 were rated at B for
good; 11 were rated at C for needing major changes;
and 1 category, rail, was rated at D for being poor and
needing critical changes. The summary states in regard
to the D rating:
This rating recognises that there has been no fundamental
improvement to the metropolitan rail network since 2005 …

Notwithstanding all the manufactured talk and ribbon
cutting by the government, the reality is that, according
to Engineers Australia the basics — that is, the core
businesses of the state — either have not improved or
have deteriorated. Rail was rated as a C minus in 2005.
It has gone backwards under this government.
The Engineers Australia report card is a wake-up call
for the government. It is time focus was put on
infrastructure fundamentals that are so critical to the
lives of Victorian people.

Port Phillip Bay: channel deepening
Ms PENNICUIK (Southern Metropolitan) — An
article at www.dredgingtoday.com has come to my
attention. I found it very interesting. The website states:
Environment has always been a ‘hot’ topic for the dredging
industry, but when the debate around climate change started
to heat up several years ago, the dredging industry was in the
forefront and ready to act.

It asks:
For instance, what initiatives should be taken to meet the
danger of sea level rise which can destroy low-lying cities and
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towns? How do ports lacking depth hinder economic
globalisation by limiting seagoing traffic, long recognised as
by far the cleanest and most fuel-efficient means of
transporting goods?

The website refers to its publication Terra et Aqua and
mentions two classic case studies that are described in
it. It says the dredging industry is at the forefront of
combating climate change. It mentions projects in
Tunisia and the Port of Melbourne Corporation’s
channel-deepening project at Port Phillip Bay. I have
looked at the website and the publication. The two
projects are not really comparable. The article focuses
on the Melbourne trailing suction hopper dredger and
not much on the climate change problems with the Port
Phillip Bay channel-deepening project. I draw
members’ attention to the ongoing problems with
coastal erosion around Port Phillip Bay that are a result
of the channel-deepening project.

Maryanne Smith
Ms PULFORD (Western Victoria) — Maryanne
Smith is one of 15 Victorian nurses who were awarded
a $3500 scholarship from the Brumby Labor
government. Maryanne is a very deserving recipient of
the scholarship, and I wish her all the best in her
studies.
The scholarships are in place to assist division 1 nurses
who are endorsed as midwives to take part in further
education in the area of maternal and child-health
nursing. The scholarships are in response to the
growing population of Victoria and in particular the
baby boom which has taken place over the past five
years.
The scholarship funding can be put to use by Maryanne
in paying her course fees or general study costs in
preparation for employment as a maternal and childhealth nurse at the end of her studies.

Hamilton Airport: upgrade
Ms PULFORD — On Wednesday, 3 March, I had
the opportunity to announce on behalf of the Brumby
Labor government funding of $2.3 million from the
Regional Aviation Fund, which is part of the Regional
Infrastructure Development Fund, for the upgrade and
modernisation of infrastructure at Hamilton Airport.
The airport has 34 regular passenger transport flights
per week, allowing Hamilton and the Southern
Grampians region to prosper economically in business
and tourism and providing for the transport needs of the
area. It should be noted that the Shire of Southern
Grampians has contributed a significant $575 000 to
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this great project. The upgrade will provide for better
training facilities, emergency medical services, fire
services and rescue services.

Bulldogs Community Children’s Centre
Mr EIDEH (Western Metropolitan) — Last week
the Premier John Brumby, along with the Minister for
Early Childhood Development, Maxine Morand, and
Western Bulldogs players Shane Thorn and Robert
Murphy, officially opened the new $2.1 million
Bulldogs Community Children’s Centre in the precinct
of the Whitten Oval. The centre’s development has
been made possible through the Brumby government’s
partnership with the federal government and the
Western Bulldogs. This includes a $500 000 grant from
the Brumby Labor government’s Children’s Capital
program, $1 million from the federal government,
$600 000 from the Western Bulldogs Football Club and
philanthropic donations.
This important facility will help give children in the
western suburbs the best start in life, offering
kindergarten and occasional and long-day care as well
as maternal and child-health services, and allied health
and early intervention services. We are investing in and
supporting access to the highest quality education
centres for young children and families to set the
foundations for a children’s social, emotional and
cognitive development in their first three years, which
is one of the most important stages in a child’s
development. More than $47 million has been
committed to the establishment of 98 integrated
children’s centres.
Melbourne’s western suburbs are growing rapidly, and
I commend the Brumby Labor government on taking
action to ensure that vital children’s services such as
these are available to families.

Health: federal government plan
Mr D. DAVIS (Southern Metropolitan) — My
matter today concerns the announcement by the Prime
Minister of his health plan. My proposal today is not to
discuss the whole of this large matter, which Premiers,
health ministers, shadow ministers and others around
the country have commented on over the last week or
two. I want to draw the house’s attention to one aspect
of that plan, which is to set up clusters of hospitals,
particularly in country Victoria.
Where hospitals currently have a local board in
operation, Mr Rudd proposes to sack that local board
and to amalgamate a number of those health services or
hospitals into one larger entity. That will remove local
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control and dilute the input of local communities into
the functioning of those health services. It is a concern
that in country Victoria the strong local connections
that people have with their local hospital boards, the
generosity of the community towards those boards and
the partnership that has developed over many decades
between the government in Victoria, under all political
colours and stripes — —
Mr Lenders — So you are supporting the state
government? That’s new!
Mr D. DAVIS — No, I am making a very
significant point about which I suspect Mr Lenders
might well agree with me — that local boards should
not be stripped away by Mr Rudd, that local boards
should remain local and that local boards should not be
forced to amalgamate by Mr Rudd.

Energy: Gherang geothermal project
Mr KAVANAGH (Western Victoria) — On the
evening of Thursday, 4 March, I attended a community
meeting at the Wurdale community hall. At that
meeting were a large number of residents of Gherang
and surrounding areas. The meeting was organised by
Daniel and Matthew Briggs.
The people at that meeting expressed deep concern that
their area has been selected to be the site of a major
geothermal project. The local residents were outraged
that they were never consulted about this and indeed
only found out about it through one of the local
residents happening to stumble across it on the internet.
They were also angry that the responsible minister, the
Minister for Energy and Resources, has consistently
refused to meet or consult with them.
The residents are concerned about a wide range of risks
to their health and to the local environment, including
carbon dioxide emissions and, as happened at a
geothermal site in Switzerland, man-made earthquakes,
ground subsidence, a possible leaching of toxic fluids
above the ground, and a wide range of other potential
problems.
I urge the government to consult with the local
residents around Gherang and come up with plans in
conjunction with the developer of this project to ensure
that the local environment is protected and respected
and that any risks to the health or welfare of local
people in Gherang and the surrounding areas are
averted.
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MINISTER FOR PLANNING: WANT OF
CONFIDENCE
Mr D. DAVIS (Southern Metropolitan) — I move:
(1) That the Minister for Planning no longer possesses the
confidence of this house in view of his failure to accept
ministerial responsibility for a media plan document
transmitted by his media adviser outlining a sham
consultation strategy regarding the Windsor Hotel
redevelopment; and
(2) that, as the house has already supported a motion of no
confidence in the minister, on 3 June 2009, the house
now calls on the minister to resign immediately, in the
interests of upholding the long-established traditions of
ministerial responsibility under the Westminster system.

This is a very serious motion.
Mr Viney — On a point of order, President, the
motion before the house Mr Davis has just moved in
fact pre-empts the considerations of the Standing
Committee on Finance and Public Administration,
which is due to start its public hearings in two days
time. I think it is highly inappropriate for the chamber
to be debating a matter that already draws a conclusion
about the outcome of that inquiry before the public
hearings have even started.
Mr D. DAVIS — On the point of order, President,
this motion in no way pre-empts that inquiry. It is about
the matter of ministerial responsibility. That inquiry, as
I understand the terms of reference that were read in
this place yesterday, will look at a whole range of issues
surrounding the production of media plans and other
documents in the minister’s office, and indeed
elsewhere, and at matters of consultation on planning
generally.
This motion is very strictly about the minister’s
responsibility and the fact that the minister has failed to
live up to his ministerial responsibilities.
Mr Hall — On the point of order, President, it is my
view that this chamber should give all members of the
house the opportunity to express a view on this
important subject.
The committee itself is a select committee of a small
number of the members of the chamber, so other
members who are not members of the committee will
not have the opportunity to explore these matters as the
committee will have.
I think the content of this debate in the chamber this
morning will indeed be instructive and helpful to the
committee in its deliberations in that I would think the
views of a greater number of people will probably flesh
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out some of the issues that the committee might choose
to further explore, so in no way do I think this debate
this morning will pre-empt or usurp the role of the
committee and the decision its members will eventually
make.
The PRESIDENT — Order! I think it is perfectly
competent for the house to continue to debate this
matter, and I do not think it in any way impacts on the
committee which is due to sit on Friday.
Mr D. DAVIS — This is a very serious motion, a
motion that goes very much to the heart of ministerial
accountability. It goes to the competence of this
minister, it goes to his integrity and the integrity of this
government.
On 3 June 2009, this house passed a no-confidence
motion, the first no-confidence motion successfully
passed in the Victorian Parliament for around 20 years.
That very significant motion came directly from the
Brimbank fiasco that was outlined so carefully by the
Ombudsman at the time. What is very clear from the
information presented to the chamber was that the
Minister for Planning had in his office certain
individuals, in particular Mr Hakki Suleyman, at an
absolute minimum he failed to supervise them and that
he was most likely very much aware of what was going
on in his office.
The minister is clearly responsible for what is going on
in his electorate office. It is not in any way arguable that
the minister could have no responsibility for, no
oversight of and no capacity to regulate what occurred
in his electorate office. Mr Hakki Suleyman had been
involved in a number of corrupt and unsatisfactory
activities in and around the Brimbank council area over
a long period of time. The Ombudsman uncovered a
network of such activities. It was clearly a matter of
great significance to the community, and there have
been responses in this Parliament since then. What
struck me at the time was the minister’s total inability
to understand that he had some responsibility in this
matter. He is a minister of the Crown — sworn to be
so — and has responsibilities and obligations as a
minister of the Crown and indeed as a member of
Parliament. He failed to discharge those, and for that
reason in June last year this house carried that historic
motion of no confidence in the Minister for Planning.
The minister has not learnt. He has not taken steps or
put in place procedures or systems to prevent this sort
of thing from happening again. What we saw in the
recent exposé that flowed out of the email of Peta
Duke, the minister’s media adviser, was that a
document released to the ABC — in error, no doubt —
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and carried a host of statements and a long list of topics
or matters with which the minister was intimately
connected and intimately involved. I will try to show
that the minister must have known what was going on.

We know that did not occur in the way that was
intended. The plan continues:

I refer to the minister’s defence. Let us be clear: he has
publicly refused to resign. He has publicly said this was
a speculative document, and he has used all manner of
weasel words to try to describe the media plan that was
developed for him. Let us put on the record the title that
sits on the top of the document is ‘Minister for Planning
Justin Madden media plan’. It is inconceivable that his
staffer was producing such documents without at least a
broadbrush knowledge on the part of the minister of the
type of material in those documents and almost
certainly a detailed knowledge of what was in those
documents.

Under the heading ‘Thursday, 27 February 2009’ the
plan states:
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Amendment to expand UGB has expired and cannot debate it
until GAIC completed. It will return after GAIC approved

Renewable energy report to be released …

and the media plan goes through that in some detail.
Under the heading ‘Thursday for Friday’ it states:
Sea level package for Age —

and then it has some description of that. Under the
heading ‘Friday, 26 February 2010’ the plan states:

Mr Lenders — You are accountable for everything
Brett Barton said in your name?

10.30 a.m. meet with local Leader journo in a get-to-knowyou session discussing local issues and background journo on
the upcoming launch of Maribyrnong River design
guidelines.

Mr D. DAVIS — Let me say, Minister, that a
number of your ministers are out there with their media
advisers, and they will hide and they will not take — —

Also under the heading ‘Friday, 26 February 2010’ the
plan states:
TBC event with Essendon …

Mr Lenders — You will take responsibility for
Brett Barton?
Mr D. DAVIS — I will take responsibility for
things that are actually done in my office and
documents that are produced in my office. I will take
responsibility — —
Mr Lenders — You will take responsibility for
Brett Barton?
Mr D. DAVIS — I have to say: everyone who reads
this document — —
Mr Lenders — You are not answering that one,
brother.
Mr D. DAVIS — I will tell you, Mr Lenders, and I
will run through some of the document entitled
‘Minister for Planning Justin Madden media plan’.
Under the heading ‘Tuesday, 23 February –Thursday,
25 February’ it states:

…
I am talking to Essendon to work up something
Not sure what form it will take yet for Friday
…
Works as JM new electorate and footy — would be along the
lines of Dreamtime game and Essendon can come on board as
respect ambassadors.

Again under the heading ‘Friday, 26 February 2010’ it
states:
If Essendon falls through minister will go to an oldies home
with young person as part of respect agenda, i.e. respecting
and building relationships with communities.

That is not the description of a minister responsible for
the respect agenda.
The plan continues under the heading ‘Sunday,
28 February 2010’:
Launch: Kananook Creek Boulevard

Parliament sitting
…
GAIC and UGB —

that is, the growth areas infrastructure contribution and
the urban growth boundary —
GAIC debate scheduled to resume on Thursday.

Night before Liberals will announce preselection candidate
for Frankston.

It also states:
Ted will be at event. Minister will need strong attack lines on
opposition.

And it goes on.
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I am not going to read every section, but I want to give
the house some flavour of the detail in this document so
people will understand the level of detail, the level of
focus and the level of discussion that is in it. Under the
heading ‘This week’ the media plan talks about Mildura
council and states:
… hand local planning laws back to Mildura council.
…
Will be some who crack it, however, as they are not deemed
to be in genuine hardship by council criteria.

Under the heading ‘Tuesday, 2 March 2010’ the plan
states:
Program also attended public meeting in Geelong that went
feral about the development last Wednesday.

I have to say that is a very unsatisfactory description of
a community meeting. Obviously I was not at that
meeting, so I cannot reflect on it, but I have to say it is a
deeply unsatisfactory description, and you can only
imagine that this has been prepared by someone in the
minister’s office and with the minister’s knowledge. It
is inconceivable that he has not had at least broad
agreement or broad discussions about these topics,
about the points that are in this media plan and about
some level of understanding about where the office is
heading.
It is important to look at the end of this plan. Mr Guy is
here, and I note that he is referred to at the end of the
media plan in terms of the freedom of information
requests that are in operation. The plan states:
Matthew Guy: All emails sent and received by minister and
his staff … response being prepared with the assistance of
AG’s —

that is, the Attorney-General’s —
office (Brimbank)
…
… Matthew Guy: reports, research … undertaken by the
GAA —

that is, the Growth Areas Authority, and on it goes.
There is clear evidence here of detailed information
being passed to the minister and being prepared for the
minister by his officer inside his office. One piece of
information that we have referred to specifically in this
motion that will concern many in the house relates to
the Windsor Hotel advisory committee. It states:
… report due first week of February; report is expected to
recommend that development go ahead. Strategy at this stage
is to release it for public comment as this affects the entire
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community and then use those responses as reason to halt it as
we have listened to community views.

This obviously is a plan, a strategy, to subvert the
planning process. It is a plan, a strategy, to ensure that
community consultation is misused in this place to
make sure the planning process is subverted and
corrupted and put in place in a way that does not
respect those who are applicants and those who are
persons who put in objections to or concerns about
planning developments.
This is an example of where the minister has cooked up
a process to bring his political matters to the fore, rather
than, as a minister of the Crown should do, dealing with
due process, with focus on details, with focus on the
matters of fact, with focus on getting the right outcomes
for the community, the right outcomes under the
objectives of the Planning and Environment Act in this
case and the right outcomes in terms of his
responsibilities.
The minister has a role as custodian of the planning
processes in this state and as a sworn minister. I want to
put on record at an early point in this debate the
ministerial oath. The ministerial oath is an important
commitment, which states:
I (name of deponent) swear by almighty God that as (name of
office) —

Minister for Planning, in this case —
in the State of Victoria, I will at all times and in all things
discharge the duties of (name of office) according to law and
to the best of my knowledge and ability without fear, favour
or affection.

It is impossible to conceive of a sham planning process,
a planning process that is corrupted, a planning process
that is run for a political agenda rather than for the
agenda of getting a community outcome, an outcome
within the objectives and purposes of the Planning and
Environment Act and without getting an outcome in
terms of the minister’s responsibility under his oath of
office:
to the best of my knowledge and ability without fear, favour
or affection.

It is important that members of Parliament and
members of the community understand that the minister
has sworn that oath and has clearly broken that oath.
That, in itself, is sufficient reason for the minister to
step aside.
The minister has again employed the Sergeant Schultz
defence. He has said, ‘I know nothing — it is a
speculative document, it is a document I have never
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seen’. The Premier has said he has never seen such a
media plan. The minister said he had never seen this
plan or any plan like it, but I do not believe him. This
document has all the appearances of a regularly
produced document, a document that was transmitted
by Peta Duke — and I will say something about Peta
Duke in a minute because I think she has been made a
scapegoat in this matter. This document has all the
appearances of a document that is produced regularly
and is transmitted to George Svigos, the government’s
head of media in the Premier’s office, and to other
senior media officers in the Premier’s office. It is very
clear this document was transmitted to them and that
they were very much aware of it. I would be interested
to hear the minister’s response as to whether those
individuals have in fact seen the document, opened
their emails, examined the document, support the
document or have had input to the document.

reflect on where the committee might go; that is a
matter for the committee.

The key aspect in this issue is: did the minister discuss
this document with anyone? Did the minister play a role
in developing it? Did the minister, as he claims, know
absolutely nothing about this document and did he
know that his media officer was planning a whole
process around him without any discussion with him?
Did he know she was planning to subvert the Planning
and Environment Act processes and was planning to
put in place a sham consultation? The minister claimed
it was a speculative document, but there is much in that
document that is not speculative at all. There is hard
fact about who has submitted FOI applications and who
has not done — lines of attack against Mrs Peulich and
others, lines of attack against the opposition and lines
that we have heard the government use. These were
media documents, media plans, and it appears that there
are a number of them across government.

The Standards of Ministerial Ethics from the Australian
government is dated December 2007. It is an important
document which lays out principles and ethical
standards required of ministers in Australia’s system of
government. Obviously they relate to the federal
government, but these standards are equally significant
for states and for other Westminster chambers. We
learn from each other; we look at standards. That is
how May’s Parliamentary Practice works; it is how
our longstanding practices and procedures have
developed. What is innovated in one jurisdiction is
taken on board as appropriate in other jurisdictions —
in other Westminster chambers around the country.

I look forward to the ministers in this chamber and in
the other chamber honouring the Freedom of
Information Act, as I have submitted a number of
freedom of information requests seeking information
from a number of ministers about particular plans
prepared as part of government activity and media
activity.
I look forward to the government assisting the Standing
Committee on Finance and Public Administration. I
think it is important to record that the committee has an
important role in getting to the bottom of where this
process is being done, how the process is being used by
the government, the role of advisers and media officers
and how they appear to be having a very significant
influence on government policy and indeed on
government planning processes in this case. It will be
interesting to see what documents come forward in the
process of the committee’s inquiry. I do not want to

The deeper problem for the Minister for Planning is that
if he did not know about this document, as he claims,
he should have known. He should have had a good
understanding of what was going on, and frankly I
simply do not believe him. If you look at the
responsibilities of ministers and at the standards of
ministerial ethics and codes of ethics around the
country, you will see that under any reasonable code
and under longstanding Westminster tradition the
minister should go. He should have stepped aside. He
should have done the right and decent thing, and he
should have gone. If he would not go, then the Premier
should have sacked him. It is because of the failure of
those two steps that this chamber is today debating the
motion before it.

Paragraph 1.3(ii) of the Standards of Ministerial
Ethics — Prime Minister Kevin Rudd’s principles that
are laid out for standards — states:
Ministers must observe fairness in making official
decisions …

The document also states:
Ministers are entrusted with considerable privilege and wide
discretionary power.
… In recognition that public office is a public trust …
…
Ministers must observe fairness in making official
decisions …
…
Ministers must accept the full implications of the principle of
ministerial responsibility …
…
When taking decisions in or in connection with their official
capacity, ministers must do so in terms of advancing the
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public interest — that is, based on their best judgement of
what will advance the common good of the Australian people.

They are the broad outlines that Kevin Rudd put in
place.
Item 3 of Mr Rudd’s code is headed ‘Fairness’, and I
want to read that part into the record. It states:
3.1 Ministers must be able to demonstrate that they have
taken all reasonable steps to observe relevant standards
of procedural fairness and good decision making
applicable to decisions made by them in their official
capacity.
3.2 In particular, ministers are required to ensure that official
decisions made by them as ministers are unaffected by
bias or irrelevant consideration, such as considerations
of private advantage or disadvantage.

Item 4 is headed ‘Accountability’ and states in part:
4.4 Ministers are required to provide an honest and
comprehensive account of their exercise of public office,
and of the activities of the agencies within their
portfolios, in response to any reasonable and bona fide
inquiry by a member of the Parliament or a
parliamentary committee.

I have got to say bona fide inquiries by parliamentary
committees should be acceded to and should be
supported by this government. If the government has
nothing to fear, it should have nothing to hide.
In item 5, headed ‘Responsibility’, Mr Rudd’s code
states:
5.2 Ministers must not encourage or induce other public
officials, including public servants, by their decisions,
directions or conduct in office to breach the law, or to
fail to comply with the relevant code of ethical conduct
applicable to them in their official capacity.

Did this minister live up to these sorts of standards? I
do not think Mr Madden has lived up to them, nor has
he lived up to standards that the community would
expect. He has not lived up to standards in respect of all
manner of planning processes around the state, whether
it involves Bastion Point in Gippsland, the bridge down
on the Bellarine Peninsula, the Windsor Hotel, or the
matter of certain housing projects where he is not
listening to genuine community concerns and genuine
community interests.
In item 6, headed ‘The public interest’, the code states:
6.1 Ministers are expected to conduct all official business on
the basis that they may be expected to demonstrate
publicly that their actions and decisions in conducting
public business were taken with the sole objective of
advancing the public interest.
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These are the standards Mr Rudd talked about and
which he trumpeted. These are standards on which
Mr Madden would fail; under Mr Rudd’s code he
would be thrown out. He has made decisions other than
in the public interest; he has made decisions for partisan
political purposes; and he has made decisions which are
in breach of his responsibilities. I have to say that it is
simply not good enough.
The standards that apply in other countries are also
relevant here. The weakness of the codes of conduct in
Victoria are significant, and the government’s promises
to introduce those codes back in 1999 have been
breached, but that is a separate point. The standards of
Westminster responsibility that apply to ministers are
separate from the codes that are put in place and are
applied on and of ministers’ own volition and through
long-established tradition.
Under the Planning and Environment Act 1987 the
minister has responsibilities. He has a key responsibility
to live up to the objectives of that act, which lists the
objectives of planning in Victoria. I will not read them
all because there is a long list, but I will read a few. One
of the objectives requires the government:
… to provide for the fair, orderly, economic and sustainable
use, and development of land …

I do not believe the activities or the sham consultation
process concerning the Windsor Hotel equals a ‘fair’ or
‘orderly’ process.
Another objective listed in the act requires the
government:
… to balance the present and future interests of all
Victorians …

This is not about the future interests of anyone but
Justin Madden. He is making decisions for himself and
for the Labor Party not for the community — not due to
evidence, not due to the presentations of the local
community, not due to the merits of the case but for his
own purposes. He is breaching his ministerial oath to
treat people without fear or favour, and he is failing to
meet the following objectives stated in the act:
… to provide an accessible process for just and timely review
of decisions without unnecessary formality
…
… to encourage the achievement of planning objectives
through positive actions by responsible authorities and
planning authorities

In many cases Mr Madden is now the ‘responsible
authority’. He has taken many of these responsibilities
on himself again and again, which lifts the required
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standard. It means that where he is the responsible
authority, where he is the power unto himself, where he
is the one with huge and monstrous powers, he has got
to live up to a higher standard. That standard is very
important for the community. As the responsible
authority he is interfering with process. He is not acting
as the custodian or the guardian of the process.
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It goes on to talk about some English examples.
Throughout the Westminster world we learn from each
other. We learn through processes and acceptance of
what works in other places and the standards that are
applied in the other places often become the standards
that in the longer term are applied in other Westminster
parliaments around the world. It refers to Alastair
Campbell, who was a media figure, and states that he:

Honourable members interjecting.
The PRESIDENT — Order! Whilst this
conversation is interesting, it is inappropriate for
members to be conversing across the chamber. If they
want to converse, they can do it outside.
Mr D. DAVIS — I think I have made my point on
that aspect. I want to make some points about the
position of Peta Duke. She is obviously a person of
some media capacity, otherwise she would not have
been employed by the Premier through his media unit
and would not have been placed in the office of the
Minister for Planning in a position of trust and
responsibility. There is no question on that.
It is important here not to make Peta Duke the scapegoat.
The minister is ultimately responsible for these actions
and for setting the arrangements in his office. Whilst I in
no way accept the minister’s point or spurious claim that
he has never seen this document — —
An honourable member — What was the point of
the inquiry?
Mr D. DAVIS — I am not on the inquiry. I think
there is a lot to be answered and that is why we need
the inquiry. We need to get to the bottom of exactly
what corruption of the planning process is going on and
what manipulation is going on. This matter is
fundamentally about the minister’s office, the
minister’s responsibility as a minister, the minister’s
code, the minister’s responsibility to ensure that he lives
up to his oath of office and the Westminster tradition of
responsibility.
Across the world we have seen a debate about the role
of ministerial staff. I am drawn here to a paper by
Democratic Audit of Australia entitled Delegatus Non
Potest Delegare: Defining the Role of Ministerial
Advisors. It is a relatively recent paper, having been
published in July 2007. It makes a number of key
points, including:

… became the most powerful figure in Downing Street
besides the prime minister.
He was able to order most cabinet ministers … around …

It goes on to talk about that example in England. My
point here is not to dwell on the English example but to
use it just to flesh out this issue. The paper refers to a
Canadian example that states:
The purpose of establishing a minister’s office is to provide
ministers with advisers and assistants who are not
departmental public servants, who share their political
commitment, and who can complement the professional,
expert and non-partisan advice and support of the public
service. Consequently, they contribute a particular expertise
of point of view that the public service cannot provide.

That is true. We accept that there is a role for
ministerial advisers in offices. Particularly in ministers’
offices, where the workload is significant, you need
people in that role. However, that in no way diminishes
the minister’s responsibility or accountability. It doesn’t
mean that the standards that are applied should be
weakened but that the minister should be held to
account under the longstanding Westminster tradition,
by which ministerial advisers are responsible to the
minister for their actions and ultimately the minister is
responsible to the Parliament.
The paper goes on:
The UK moves will be welcomed by ministers and civil
servants alike, restoring as they do a greater degree of
accountability to the processes of governance —

I would put that in this example the minister has sought
to fudge the lines, to muddy the ground between him
and his adviser and to put a sort of — I will use the
phrase out of this document:
The exercise of ‘plausible deniability’ has now become part
of the ministerial lexicon … it represents a corruption of the
process just as corrosive, but perhaps less visible, than
occurred in the UK.

It goes on to make the point very strongly here:
Political and administrative accountability are key planks in
any democratic system, and to seek to blur or obfuscate the
lines of accountability is to damage and diminish the
democratic process.

… staffers exercising forms of executive delegation in the
names of their ministers by instructing public servants while
the government itself imposes a barrier to their scrutiny by
Parliament.
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That is exactly what we are seeing here: ministerial
advisers take actions, set up sham consultations and
take on quasi-executive roles, and do that in such a way
that they are not accountable. The staff are then pushed
away and the minister — in the Sergeant Schultz
defence that is becoming very common for the Minister
for Planning to use — says, ‘I know nothing’. I do not
believe that. Those ministerial staffers are responsible
to the minister and the minister is responsible to the
Parliament. A sham consultation process was in active
contemplation in the minister’s office and the minister
has to be held accountable for that.
Mrs Peulich interjected.
Mr D. DAVIS — Indeed. The report goes on at
page 6 to state:
However, a report in 2003 by the Committee on Standards in
Public Life sought to go much further, making a series of
recommendations, including legislative codification of
advisers’ roles and functions, a cap on the number of special
advisers, and making ministers personally accountable to
Parliament for the conduct of their special advisers.

Ministers have to be held to account for the actions of
their staffers, their ministerial people.
The paper goes on to refer to Lord Hutton, who had a
lot to say on this, too. I will also put on the record one
quote from page 7 of the paper:
… disputes over the proper role of ministerial staff and the
responsibility and accountability of the minister for their
actions when controversy arises. It places unfair pressure on
sometimes very junior officials, especially when done via
telephone with no protective paper trail.
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Mr Guy will have a good deal to say about it in a
moment. The point is that members of the community
want high standards. They expect high standards of
ministerial accountability to be observed and they
expect members of this chamber to act as custodians of
those standards, to send a message about and take a
stand on what is important in terms of ministerial
accountability and what is important in terms of the
community and what its members expect.
This applies in places like Canada, too. Over the recent
period the Canadians have gone through a similar
debate. I draw the attention of members to the Review
of the Responsibilities and Accountabilities of Ministers
and Senior Officials — Meeting the Expectations of
Canadians. That is a very good title because it makes it
clear that it is not about the expectations of some
Beltway insider but the importance of standards in the
community and protecting processes in the
community — and planning processes are the processes
in discussion here today. With this Brumby government
you could point equally to a series of other areas where
processes have been ruined, diminished or cut short.
The Canadian paper says at 3.2, under the heading of
so-called ‘Minister’s exempt staff’:
One area that merits specific mention is the appropriate role
of the minister’s office in communicating and transmitting
instructions to the department. In Canada, political staff (also
known as ‘exempt’ staff), while partly occupied with
parliamentary and constituency work, also play an important
but limited role in the operation of the department.

They are necessarily:
… partisan, politically oriented, yet operationally sensitive.

In this case there is, of course, a paper trail. In this case,
there is documentary proof from the minister’s office,
whether he knew or not. In the implausible case that he
did not know, he ought to have known what was going
on in his office and he ought to have known that
advisers acting in his name were in fact undertaking a
process and actively producing documents about a
sham consultation process. It is simply unacceptable for
ministers to step away from their responsibilities in this
way.
At the end of the day, this is actually a very simple
matter. It is a tragic matter but it is a very simple matter.
This is about the minister being held to account by this
Parliament. If the Premier had done the right thing and
sacked the minister, or if prior to that opportunity the
minister had done the right thing and resigned, we
would not be having this debate today. This debate is
important not just for ministerial responsibility but also
for the future of our planning process. At the moment
our planning process is in a very serious state. I am sure

…
Exempt staff are not part of the executive. The exercise of
executive power requires legal authorisation.

The same thing is true here. When Justin Madden, the
Minister for Planning, calls in something and becomes
the responsible authority, it is he who is responsible, not
his staff.
The paper goes on:
Public servants receive it generally by being appointed to a
position … Exempt staff are so called because they are
exempt from these acts. Accordingly, exempt staff have no
authority to give direction to public servants.

That is a significant point. On the next page, the paper
goes on:
It should also be noted that the minister is accountable for
anything done in his or her name by exempt staff.
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This is a high-level document prepared in Canada,
reviewing the responsibilities and accountabilities of
ministers and senior officials. Canada is another
Westminster jurisdiction from which we would
naturally draw guidance on these matters. We have
national guidance, guidance from Britain and guidance
from Canada. They all point to the need for the minister
to take responsibility for the actions of his staff and the
need for him to stand up and say, ‘I accept that
responsibility. I should have resigned. The Premier
should have sacked me’. If the Premier will not do that,
the house will have to very much take his role.
As I said, in June last year this chamber adopted a
historic motion which held the minister to account. At
the time the minister chose to thumb his nose at the
Parliament and the people. The no-confidence motion
adopted in June last year was an extraordinary
demonstration of the fact that the community is
unhappy with the minister’s performance and
behaviour on the Brimbank scandal. This time the
motion relates to activities in the minister’s office and
his failure to live up to the standards that are required of
this Parliament under the Westminster tradition and to
accept responsibility for the actions of his staff. It is
simply not acceptable for him to try to employ the
Sergeant Schultz defence. As the Canadian document
shows, and as the British example and those from the
national level show, that doctrine of ministerial
responsibility is at the core of the Westminster system. I
want to finish on an important point regarding
schedule 3 of the oath of office. I will read it again in
case the Leader of the Government cannot quite get it
through his head:
I … swear by almighty God that —

in the state of Victoria —
I will at all times and in all things discharge duties of —

the planning office —
according to law and to the best of my knowledge and ability
without fear, favour or affection.

I put it that the minister’s office which has produced
documents designed to subvert the planning process
directly to set up a sham consultation is not acting
without fear, is not acting without favour and is not
acting without affection.
I argue the minister has directly breached his ministerial
oath. He has broken every tenet of the Westminster
system, and he should go.
Mr VINEY (Eastern Victoria) — If I were allowed
to address the gallery during my speech — and of
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course I would not — I would say, ‘Ladies and
gentlemen. Welcome to Salem, Massachusetts, in 1693’
or perhaps, ‘Welcome to Washington, USA, in the late
1940s and 1950s’. I am a little confused and certainly
Arthur Miller was when he wrote The Crucible.
What the house has today is a witchhunt in the grand
tradition of the House Un-American Activities
Committee. Shamefully, the Greens, including
Mr Barber who equates himself to Che Guevara, are
supporting a House Un-American Activities Committee
inquiry-style of committee outside of the Legislative
Council, where 48 per cent of the members of this
house get 25 per cent representation on that committee.
This is a gerrymandered committee that would make Jo
Bjelke-Petersen, a former Premier of Queensland,
blush.
I know Mr Guy is happy. It is not going to make him
blush, because Jo Bjelke-Petersen is one of his heroes,
along with Richard Nixon. He acknowledges that with
a thumbs up sign; nor does it embarrass The Nationals
in this chamber. They are continuing with the grand
tradition of this gerrymander.
But the fact remains that what is happening here today
is that just two days before public hearings start, this
house is choosing to sentence a minister; it is debating a
motion of no confidence in the minister on exactly the
same matters that the committee is undertaking an
inquiry into.
David Davis has just made another of his thundering
conspiratorial speeches, which is what we hear
continuously from him. As I have said in this place
before, if you were not in Melbourne, you would
suspect Mr Davis was a scriptwriter in Hollywood
writing the script for the movie JFK, because he is the
greatest conspiracy theorist this house has ever seen.
The Standing Committee on Finance and Public
Administration is to undertake an investigation at the
request of both Mr Davis and Mr Barber. The processes
of the committee are a shemozzle. One minute they call
for certain people to come and give evidence; in the
next minute they say they do not want these people to
come and give evidence just yet and that they actually
want to think about it for a while. When I raised matters
of concern at that committee, its members said to me,
‘No, we are separate to the house. We do not have to do
what the house does’.
Mr Rich-Phillips — On a point of order, Acting
President, I would like to talk about the deliberations of
the committee. I am concerned Mr Viney is straying
very close to revealing the internal deliberations of the
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committee, including deliberations and discussions
between particular members of the committee. I ask
you, Acting President, for some guidance about that
matter.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Rich-Phillips is correct. Mr Viney is to
return to the subject.
Mr VINEY — It is a fascinating scenario that the
people who are asking for everything to be public,
including the calling in of people to public hearings, do
not want me to reveal my own conversations.
Apparently I am not allowed to reveal my own views or
my own positions. These are positions I have taken in
the committee, but apparently I am not allowed to
reveal them.
Is it not fascinating that the members who are here and
who advocate for openness, those who condemn the
minister for supposedly not being open and
accountable, are now saying I am not allowed to talk
about the views I have expressed in a committee
meeting. The only thing that stays secret in these sham
committees, including this public administration and
finance committee, is its own deliberations. That is the
only thing that stays secret.
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politicians to provide them with stories and the
politicians need the media to actually get their message
out? Wow! That is breakthrough; that has never been
discussed before. There has never been an academic
thesis on this and this has never been studied or
considered, but according to Mr Davis this is a great
shock and a great revelation.
According to its own press release the committee has
resolved to hear from various people and to call for
various documents. What is amazing is ‘the committee
has also resolved to seek access to the “Minister for
Planning Justin Madden media plan” document and
similar media plan documents’. I am not revealing any
secret committee business here. This is in the media
release of the committee signed by Mr Gordon RichPhillips, the chair of the committee. This is one bit that
is not secret.
What the opposition parties are asking for is any media
plan of the government. While they are at it, why not
write to the state secretary of the Labor Party and ask
for the ALP’s election strategy?
What an absolute joke it is to think that the opposition
parties can use a committee to ask an opponent for its
strategy for how it is going to relate to the media. What
a complete and utter joke!

Hon. M. P. Pakula — And their secret negotiations.
Honourable members interjecting.
Mr VINEY — Clearly they have done some secret
negotiations and wheeling and dealing, because the
letter from Mr Davis was remarkably similar to the
request from Mr Barber on the same matter —
remarkably similar. In the last sitting week the Greens
voted with the Liberal Party and The Nationals eight
times in 10 minutes to censure the Leader of the
Government. Here they go again in this alliance they
have with the Liberal Party in Victoria.
What is the committee and this house now being asked
to do? The committee is being asked to look at a media
plan. Shock horror! A minister in a government has a
media plan — that is outrageous! What is really
questionable here, and in fact what is revealed by this
motion, is that the Liberal Party does not have a media
plan. It thinks media plans are terrible.
Mrs Peulich — The media plan isn’t the shock
horror, it’s what is in it.
Mr VINEY — What is in it? What is in it is a series
of things that the minister is going to do. I ask members
to listen, as everyone ought to be quite clear and open
about this one fact: there is a natural and co-dependent
relationship between politicians and the media. Is that
big breaking news — that in fact the media need

Mr VINEY — As if they do not have a media plan.
It is about managing the minister’s diary. It is about
managing the minister’s contact with the media. That is
what a media plan does. Mrs Peulich is looking terribly
horrified and shocked. She knows about media plans —
just talk to some of her staff. Perhaps we ought to start
having some select committees from the lower house,
where we have a majority, and put half a dozen
government members and one or two opposition
members on them and have some inquiries about
Mr Barton, who Mr Lenders has been referring to
today, and why he left the Leader of the Opposition’s
office, or about the opposition of the Leader of the
Opposition in the other house to the growth areas
infrastructure contribution (GAIC) and what was
behind that. He could be asked a few questions and his
staff could be brought in and asked about how he came
to that conclusion to oppose the GAIC and to oppose
the planning legislation when there were question
marks about whether or not he has land-holdings in the
urban growth boundary.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member, to continue.
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Mr VINEY — Perhaps we ought to set up some
select committees into a few things like that, where the
exercise of numbers can deliver whatever outcome you
want. Then perhaps before we have even had the public
hearings we will just move a motion in the house
condemning these people.

apparently now that is not happening. We are not sure
whether we are having the hearings or not having the
hearings, and we are not sure who is coming or when
they are coming. We have not even sorted that out, and
yet we are conducting a debate that will conclude the
outcome of those hearings.

Where is the due process? Where is the process and
fairness in this system? Where is there any
commitment? Members on the other side have
demonstrated that they have no commitment to due
process and no commitment to or understanding of the
principles of a legal system. Mr Barber is a lawyer, I
think, and he was prepared, in advance of the debate
today, to indicate in the Age that the Greens will be
supporting a motion in this place — before the debate
and before the public hearings. Not only has he come to
his conclusion before the public hearings, he has come
to his conclusion before the debate!

Mr Barber needs to be accountable to his supporters for
this. This would have done Senator Joe McCarthy
proud in the Washington witch-hunts, because it is
exactly the kind of process that was gone through then,
where people were condemned and their careers were
destroyed without evidence — just by innuendo and by
their being accused of association.

At least Mr Kavanagh had the decency to say he will
listen to the debate and make up his own mind. What I
would say to Mr Kavanagh is this: in his inaugural
speech he said:
The government has a strong mandate, so I expect to vote
with the government quite often. Wisely, however, Victorians
also want their government to be accountable, so I will vote
for measures which the government may not like, to put it
under scrutiny which is fair, reasonable and close.

How is it fair or reasonable for this house to conclude
that the minister is guilty before the public hearings
have been held? How is it reasonable for this house to
draw a conclusion and conduct not only the sentencing
but in effect the political execution of someone before
the public hearings have been held? Before the
evidence has even been gathered the house is proposing
to vote on a motion put up by the Leader of the
Opposition for sham political purposes — for nothing
less than making a political point. Mr Barber is shaking
his head. I know Mr Barber has already made up his
mind; I understand that. It is no surprise to us.
Mr Barber compares himself to Che Guevara, but Che
Guevara never lined up with the conservatives. He lined
them up; he did not line up with them! So Mr Barber is
a little confused. What Mr Barber and the Greens need
to explain is how they can call for an inquiry and then
come to a decision about guilt before the evidence has
been heard — two days before the first public hearing.
I am on the committee, and I barely know what we will
actually do as a committee, because it is such a
shemozzle. Clearly the opposition parties do not know
who they are calling and when they are calling them.
They are all over the shop. The media release says that
the hearings will commence on Friday, 12 March;

That is what happened, and Mr Barber and the other
Greens — Ms Pennicuik and Ms Hartland — need to
be accountable to their voters for going public in
advance of even the debate today, let alone the public
hearings, saying they are going to support a motion that
determines an outcome of an inquiry that has not yet
taken place. It is a sham. It is an absolute sham and
disgrace, and I think Mr Barber, Ms Pennicuik and
Ms Hartland need to be held accountable for that
because in this chamber two weeks ago — not only are
they doing it today — they voted against the
government eight times in 10 minutes to censure the
Leader of the Government for doing exactly what
Mr Davis raised in his motion: abiding by his oath of
office.
Mr Davis has a selective memory about how he wants
to quote that oath of office. What I know for sure is that
there is a thumping majority of people in this house —
all of the members on this side and a substantial
majority of members on the other side — who hope and
pray Mr Davis will never get to utter those words in the
oath of office to become a minister of this state. He has
demonstrated that by the proposal in his motion before
the house to condemn a minister today before the public
hearings to determine an outcome have taken place
before the Standing Committee on Finance and Public
Administration, which is undertaking an inquiry that he
called for — and I have his letter here. The Leader of
the Opposition in this house called for this inquiry and
now today, before the inquiry has actually started, he
has moved to condemn a minister — moved a vote of
no confidence in the minister.
To my understanding there are only about three people
in this chamber who would vote for Mr Davis to ever
utter that oath of office. He has demonstrated today in
bringing this motion forward that he is not fit to ever
utter those words because he has decided through his
actions today to condemn a person in exactly the same
way that Joe McCarthy and the House Un-American
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Activities Committee did in Washington in the late
1940s and 1950s — condemn a person and attempt to
destroy their career and their reputation by innuendo
and smear. Those are the actions of the Leader of the
Opposition in this chamber. He is the one who stands
condemned for those actions. He is the one who is not
fit to utter those words that are the oath of office to be a
minister of this state, and we on this side of the house
will work day and night to make sure he never does.
Mr BARBER (Northern Metropolitan) — In
discussing this matter which, looked at narrowly,
appears to just be a statement of one person in relation
to one planning permit, it is essential to understand the
whole context around the matter. The first bit of context
is that the house, with the support of the Greens,
previously moved a motion of no confidence in
Minister Madden. If I can synthesise our reasons for
doing so, they were that the minister at that time — —
Mr Leane interjected.
Mr BARBER — And regardless of what reasons
the coalition and others may have put around their
reason for supporting that motion, for the Greens it was
quite simple. A minister with important responsibilities
failed to pay sufficient attention to the actions of a
staffer working in his electorate office, despite at that
time the whole world being aware of the scope of that
staffer’s activities. When I more or less concluded our
response on that motion of no confidence, that was the
reason I gave: if the minister was not paying sufficient
attention to what a staffer might have been doing in his
electorate office, what confidence could we have the
way the minister paid attention to the more important
functions of his ministerial office?
That was my conclusion at the time. A couple of
government members have just helped me make my
next point, which is that they said that ‘he’, meaning
Mr Suleyman, was never charged with anything, and
that in itself is pretty interesting because we had a
massive public debate, a whistleblower from their side,
an Ombudsman’s report and an election, followed up
by another municipal inspector’s report and ultimately
the sacking of Brimbank council, and yet, as the
government members point out, nobody was ever
charged with anything. Most worrying, I would have
thought, is that despite all this acknowledged
wrongdoing or malpractice, or whatever it was that was
claimed in relation to Brimbank council and led to the
sacking of a subsequent Brimbank council which
contained very few members of the previous one,
nobody was ever charged with anything. It was so bad
and so rotten out there, according to this government
and this opposition, who backed the government in
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sacking that council, yet nobody was ever charged with
anything, either because they did not do anything or we
could not prove anything, or we did not have the right
laws to enable us to charge those people with the things
that they did, despite their actions being absolutely
intolerable, according to the government. That is most
definitely part of the context of what we are talking
about here today. It is a part of the political context for
what represents fair dealing, according to the
government in the Victorian polity.
The other context for this is the operation of the
planning system in Victoria today. This should, in fact,
be a motion of no confidence in the planning system,
but there is a reason, I guess, why the coalition would
not bring such a motion because it does not yet have a
set of alternatives that would restore confidence in the
planning system. Whether it be this minister, another
Labor minister or whichever minister it puts up, the
public does not have confidence in what is going on in
the planning system right now.
I want to talk a little about why that is and why that sets
a much higher bar for the minister’s requirement to
maintain the confidence of the house, because
Mr Viney spent most of his contribution conflating two
things. One is the minister’s willingness to be
accountable; the other is the attempts by this house to
make him accountable.
Yes, I did call for an inquiry to be established to look
further into this matter in an attempt — and we do not
know whether it will be successful or not — to hold the
minister accountable for any actions he might have
taken or omissions he might have made in this matter.
That is my proactive move. But just because I am doing
that does not absolve the minister from his
responsibility at all times to be accountable, not just to
the Parliament or a committee, but to the public at
large — anybody with an interest in the planning
system.
As I stand here at this moment, with this motion in front
of me, I do not feel that the minister has made himself
accountable to the chamber or to the public at large.
That is why I can support the motion as we speak right
now. From the information I have available to me and
with the minimal efforts that the minister has made so
far, I do not believe he has made himself accountable,
and I want to go into that in detail.
At the moment the planning system in Victoria seems
to offer an extraordinary and, I would say, almost
historic — within my short lifetime — degree of
discretion to the minister, to that one individual who at
the end of the day is making decisions in the space of
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his own mind. That is the entire court of law, if you
like, where these decisions are made — that is, the
minister’s own head.
The reason the minister was responsible for the
decision in relation to the Windsor Hotel
redevelopment is that the Minister for Planning is the
responsible authority for all planning scheme
applications in the Melbourne City Council area that
are in excess of a gross floor area of 25 000 square
metres. That is simply a provision of Melbourne City
Council’s planning scheme as provided by the
government.
The minister is also the planning authority for the
Melbourne Docklands area; the port of Melbourne
planning area; the Port Phillip planning scheme in
relation to Beacon Cove, central Dandenong, Kew
Residential Services, Tooronga Village, Waverley Park,
alpine resorts planning schemes, French Island and
Sandstone Island, the Footscray renewal project area —
jointly with the City of Maribyrnong — and education
and social housing projects funded through the
commonwealth’s Nation Building economic stimulus
plan. That already sounds a lot, but there is a hell of a
lot more.
The minister also has the ability to run appeal call-ins
on any matter at any time under fairly broad and, to my
mind, quite nebulous criteria, under section 97B of the
Planning and Environment Act. The criteria under that
act say:
… the Minister may direct the responsible authority to refer
the application to the Minister if it appears to the Minister —
(a) that the application raises a major issue of policy and
that the determination of the application may have a
substantial effect on the achievement or development of
planning objectives; or
(b) that the decision on the application has been
unreasonably delayed to the disadvantage of the
applicant; or
(c) that the use or development to which the application
relates is also required to be considered by the Minister
under another Act …

For a bit of historical context, that section was inserted
by amendment in 1995. Therefore, as well as the things
for which the minister has made himself automatically
the responsible authority and as well as his having the
ability to amend the planning scheme at any time to
make himself responsible for a particular area, project
or class or type of projects — as in the case of the
education and social housing projects currently on
foot — the minister also has the ability to do what are
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called appeal call-ins. The minister can snatch victory
from the jaws of the Victorian Civil and Administrative
Tribunal to head off a decision by that tribunal and
make himself the decision-maker in place of the
tribunal.
If that almost total power were not enough, there is the
fact of the planning scheme amendments themselves:
the writing of the rules under which other decisions
might get made, where the minister is now both the
gatekeeper for what gets under way and the approver of
what formally becomes part of the planning scheme.
That set of provisions, put together, gives the minister
in effect absolute control over the planning scheme. In
fact, it is nothing less than absolute control; there is no
other way to describe it.
With the exception of Parliament’s ability to disallow a
particular planning scheme amendment, I cannot find a
single aspect of a planning decision that could get made
in Victoria where the minister at his own discretion
could not move in and simply take over; and he can
either take over a decision that is under way or, to a
certain extent, create the proposal.
For all of these freedoms given to the minister under the
act, the process for requesting or even applying for a
ministerial call-in is not really clear. We know the
minister has the power to do it whenever he wants, but
there is no provision in the act that says who has to
initiate that apart from the minister himself. He literally
just cherry picks, I suppose. You would have to
wonder, at the very threshold of it, by what process he
decides to get involved in individual matters. Does he
simply keep an eye out for every planning permit
application moving across the planning landscape, or is
there some other process which is not in any way
delineated in the act through which these things get
brought to his attention and become matters of interest?
You would think that with that level of absolute power
there would be a concurrent high level of scrutiny; in
fact, it is the opposite. For the most part, whenever
these powers get exercised — that is, the minute the
minister himself gets involved — the level of
transparency that goes with the matter plummets. It is
not like a local council making a decision, where, if I
have an interest, I can simply bowl up to the planning
counter and, with a minimal amount of administration,
ask to see the file, with all relevant considerations and
all matters forming that consideration sitting right there:
the list of objectors, details of the applicant, all the
studies that have been requested, requests for further
information and steps in the process, from advertising
to consultation, meetings and so forth. It is all right
there on the one file.
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It has even been suggested by some members in this
place that because the Windsor application is still being
determined, it is dangerous for the committee to get
involved in scrutinising that process. It is the same
argument government members have used in relation to
live tenders — as if this is were a live tender, a matter
of competing bidders. It is not; it is a matter of an
application for a project that the minister has under
consideration. It is between an applicant — a citizen —
and the state. It is pretty simple.
In addition to this almost total lack of transparency, this
case involves what is called a section 151 committee —
that is, section 151 of the Planning and Environment
Act. That provision does little more than create the
option for the minister to establish a group of people to
help him with some of the homework around making
his decision. Many of the different advisory committees
that get involved in the planning system are established
under section 151. For example, priority development
panels make use of the provision.
Such panels have been used for aspects of planning
scheme amendments, and in this case they are simply
acting as an ad hoc advisory committee. Again, nothing
in the act prescribes how or when the panels are to be
established, how they are to operate or what happens to
the results of their output once they finish their job.
They are in the main reporting directly back to the
minister, so they do not have any rules. They do not act
like a court, and there are no opportunities for input
unless the minister decides they can receive it. It is all
these things.
Not only is the minister making the final decision but in
almost all of these cases — and particularly in this one,
in relation to the proposed Windsor Hotel
redevelopment — the minister also sets the rules for the
process that will be gone through before he makes his
decision. I have not kept score of the minister’s use of
the provisions that I have outlined. I do not know
whether he or a previous minister hit the record for any
given particular period for call-ins or whatever those
debates are, but I do know that the government has
made use of the planning system in this way as a strong
political feature of what it says it is doing to benefit the
state of Victoria.
The government is saying that running the planning
scheme this way is a real positive, because it allows the
government to fast-track development. ‘Jobs, jobs, jobs,
jobs’ has become a bit of a mantra. It is unfortunate for
the government that it has used that line of argument as
to why it would intervene, because with this recent
furore I think the government has set up a situation
where it is going to achieve the opposite. The
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government will achieve a situation in which
developers, if they did not already understand it, can
open a newspaper and think, ‘It is probably appropriate
that I stick my plans in the bottom drawer until
27 November, because anything that I try and do that is
of any public interest, certainly if it is in a marginal
seat, is likely to become a bit of a political plaything’. It
could be that developers will be scared off those major
developments.
I simply point that out in terms of what has been the
government’s political discourse up until now, which is
that the government is trying to encourage development
to occur faster as part of a stimulus measure. In the
government’s own terms the furore that has erupted has
been unfortunate.
In relation to this unclear process leading to the
minister’s decision is an article written by Melissa Fyfe
that appeared in the Sunday Age of 28 February. The
article claims:
A group of Brumby government MPs wrote a passionate
joint —

I can leave the adjectives out of it; the fact is that they:
… wrote a … joint submission against the $260 million Hotel
Windsor redevelopment and raised concerns with —

there is that adjective again —
embattled planning minister Justin Madden.

Without quoting anyone directly, it appears that the
minister recommended to that group of backbenchers
that they write to the panel. I was not aware of and have
not been able to find anything on the Department of
Planning and Community Development’s spider web of
a website that indicates the panel was receiving, except
that it was calling for submissions.
Mrs Peulich — This is a special submission from
Dick Wynne, Bronwyn Pike and Carlo Carli.
Mr BARBER — I suppose given that it is a
planning permit application, it accepts objections in the
normal way, but what this does is again muddy the
waters a bit more in terms of the role of the panel. Is it
the panel’s job to receive and consider submissions, or
is it the panel’s job to separately — ‘on the papers’ is
the term they use — simply examine the available
documents and make a recommendation, which might
appear alongside objectors’ submissions which the
minister would consider?
If there is one thing that is clear in all this lack of
clarity, it is that the minister receives multiple sources
of advice. He might receive advice from a panel if he
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asks for such a panel to be created. He probably
receives separate advice from his own department
about what his department thinks about the panel’s
findings. Since it is a normal planning permit
application, he receives objections, but his
backbenchers — as is their right — make those. There
is no doubt the minister receives some sort of political
advice from political advisers.

Mr Viney — I am perfectly happy to reveal
everything in that committee. Let’s have the secret
proceedings in the open.

While we might be able to get to the bottom of all these
other issues through our committee of inquiry, the
political advice that the minister might receive from
political advisers is already — according to the
government from what we have heard this morning —
an area that is completely off limits. The government
has said the committee cannot ask for documents about
the matter, and the committee cannot call those advisers
to appear before the committee. Obviously political
advisers perform an important function or else the
government would not have so many of them, yet those
political advisers represent a kind of political black hole
that has such gravity that not even light can escape from
that centre of power.

We now turn to what Mr Madden has had to say since
this matter arose. There was certainly a large amount of
media interest when he made, effectively, the same set
of statements over and over, or at least that was what
was reported to us — that the statement made in the
memo was inappropriate and should not be made. But it
was only really Stateline that had the opportunity to ask
the sorts of questions of the minister that I think,
members of this house, or I, would like to ask and get
answered.

I have decided not to spend any considerable amount of
time going through chapter 7 of the report on the
inquiry into a certain maritime incident conducted by
the Senate — also known as ‘the children overboard
affair’ — but suffice it to say very eloquently, and
backed up with an extraordinary level of advice, the
Labor senators in that matter argued the exact opposite
case to what Mr Viney, Mr Brumby and Mr Madden
have been arguing over recent days.
Mr Viney — I thought you were not revealing the
private deliberations of the committee, Mr Barber. I did
not say any of that in my speech, so where did you get
that from?
Mr BARBER — I think I am getting it from
question time.
Mr Viney interjected.
Mr BARBER — Okay. I withdraw the implication
that Mr Viney made that in his speech, but I believe the
Attorney-General might have made some statements to
that effect in the lower house.
Mr Viney — I don’t care if you reveal it, frankly,
but just abide by your own rules. You don’t even know
how to abide by your own rules.
Mr BARBER — He was pretty quick out of gate to
do so. I was not aware that it had become a topic of
discussion.

Mr BARBER — Those are just the rules that were
presented to me when I first became a member of
Parliament, so I guess we could have a separate
conversation about that aspect.

The minister has already told us what he wants us to
know, which is that a staffer wrote it, he reckons he
never saw it, he does not know where it came from and
it is inappropriate. He says over and over again that that
language is inappropriate.
Mr Vogels — Speculative.
Mr BARBER — Inappropriate, speculative, draft or
whatever the different words were that he used, the
point is that the staffer should not have written it in a
memo. That is the interpretation. The reason she should
not have written it, according to the minister, is that he
had not made up his mind yet and therefore she should
not have speculated on what he was about to do. It is
actually a bit worse than that but I think I have summed
up accurately what the minister said.
There are other questions, and I think it was only
Josephine Cafagna on Stateline on 26 February who
actually got to ask the questions, and she did not get the
answers to the questions either. The transcript of part of
that interview reads as follows:
Josephine Cafagna: If you accept ministerial responsibility,
why aren’t you resigning?
Justin Madden: I’ve taken the appropriate action. This is not a
document that I would see. The individual is a media adviser,
but not a policy adviser, not a person who gives me advice on
decision making and I make decisions on the basis of advice,
but advice from policy officers and particularly from the
department. In this instance, it was an individual who used
speculative language …

As I have spent the first 20 minutes of my speech
explaining, the minister makes very many decisions, he
makes the most important decisions and he makes them
from a whole range of different pieces of advice. He
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does not in any way tick off the decisions of his
department.

considers planning panels and section 151 committees
to be external, I do not know.

Before this issue blew up I was pursuing with the
minister the question of his instrument of delegation.
The government, on request from the chamber,
provided us with a copy of that instrument of
delegation. All the powers that are in the Planning and
Environment Act in various ways are available for
delegation by the minister, and that is what this
instrument sets out.

There is a formal document about the protocol for
determining authorisation requests that was provided
alongside that instrument of delegation, in which the
protocol seems to set different categories as a guideline
to the department. Category 1 requests are the most
simplistic matters consistent with existing state and
local policy, corrections of errors, removal of planning
requirements no longer required; pretty humdrum stuff.

Going to the section 61 decisions, the actual grant of a
permit, the minister has delegated the power to make
those decisions — that is, to issue permits — to a range
of other people: the Secretary of the Department of
Planning and Community Development; the deputy
secretary; the executive director, planning policy and
reform; the executive director, planning services and
development facilitation; the executive director,
statutory planning systems reform; the director, state
planning services; managers, planning and
development, non-metropolitan; managers,
metropolitan planning services; managers, state
projects; and the manager, statutory approval. There are
at least a baker’s dozen of different individuals there —
probably quite a lot more.

Category 2 relates to authorisation requests that are to
be determined by the director, state planning services.
He is one of the people on that rather large list of
people who may have power at various times to sign off
on planning scheme amendments determined by the
director where:

Column 3 for special conditions is blank. It reads like
an absolute delegation of those powers. I asked the
minister a follow-up question on that, to the effect
‘How does it work in practice? If the delegation appears
to be wide and total, does that mean you are no longer
making any decisions?’. He replied, ‘Oh no, absolutely
not’. It is too long, too wordy, and frankly too
meaningless, for me to read it into the record, but
members should go to Hansard of 9 December 2009
and try to divine from the minister’s answer how he
believes that delegation works in practice.

approval of subsequent planning scheme amendment would
result in a financial benefit for a government agency

and where:
the request involves the proposed application of a public
acquisition overlay

or where:
the request involves a high level of assessment of policy or
impact implication …

Category 3 authorisation requests are to be determined
by the Minister for Planning. They include anything
that:
involves a proposal of state or regional significance (such as
projects arising from either an EES process or a priority
development panel process …
involves a matter that is likely to be contentious at the state,
regional or municipal-wide level …

or that:
At the end of a very longwinded answer to both a
question and a supplementary question, the minister
concluded:
It is probably no surprise to Mr Barber to hear that the
department staff have some flexibility in bringing things to
my attention. Normally they would err on the side of caution.
If they think something is a little contentious and needs to be
defended publicly, they will refer that to me, but in the vast
majority of cases anything that has controls that really
determine the outcome would be handled by the department.
I would sign off on anything that needs a degree of discretion
or some flexibility or needs to be considered in the light of
external advice.

By ‘external’ it must mean external to the department,
since the minister was talking about pulling back
delegations from the department, or possibly he

includes land in the metropolitan green wedge …

or that:
involves a matter of known interest to the minister

I do not know how it is known, but for a guy who says
he does not micromanage his office, apparently he has a
large number of people in his department who are able
to read his mind — or where the matter:
is recommended to be refused.

That is funny, because when I was a councillor officers
had the power to refuse an application under delegation,
but if it was an approval it had to come to councillors in
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certain circumstances. Here it works the other way
around.
There are a few things there that got my mind ticking,
but the point of the exercise is to illustrate that
apparently there is yet another area of discretion, and
that is in when and how the minister decides to allow or
prevent the delegation itself. Apparently despite all the
complexities of these different documents, delegations
and rules that move in and out of the department, the
minister pulls back the thing when he is interested. That
provides yet another level of uncertainty for all of us.
Mrs Peulich — Manipulation.
Mr BARBER — Mrs Peulich says it is
manipulation. I was just trying to be a bit neutral and to
say ‘uncertainty’ from the point of view of the rest of
us. I will split the difference and say ‘potential
manipulation’ by a minister who I have already
explained is supremely powerful and whose political
philosophy on planning matters is that the more
interventions and the more discretion he has, the better.
He is not some sober judge sitting up there looking at
the rules and considering how they are best applied.
Basically he is John Rambo. He is just out there with no
accountability to anybody except his own mind. It is
certainly not an act, and without an extraordinary
amount of effort there is no ability for citizens or this
Parliament to find out what he has done, much less how
he has done it. That is the political context. It is the
context of almost total freedom, and for all effective
purposes there is minimal transparency that the minister
is required to hold himself accountable. You would
have thought that would be a pretty big burden.
The last time Mr Madden spoke on this publicly was in
an interview on the ABC’s Stateline program. These
are some of the quite reasonable questions that the
journalist put and which I still think we need the
answers to. Josephine Cafagna asked:
Is this the first time she’s used such language?

Mr Madden replied:
These are not documents I would normally see. These are
operational documents; the equivalent of memos. These are
not documents I would see.

According to the minister, even though what the person
did was inappropriate he admits that he more or less has
a ‘Don’t ask, don’t tell’ policy in relation to what a
media adviser might be doing, despite the situation we
are now in where the glare of publicity on this matter
has simply exploded with a series of questions.
Ms Cafagna asked:
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Who would?

Who would see these memos?
Your chief of staff? Does he oversee them?

Members should read the minister’s response:
Well, I’m not sure who does receive them and I am asking
those questions, of course, but what I have indicated to my
staff: that they have to be very conscious of the language they
use, they have to be very conscious of the way in which they
communicate and to pre-empt anything that I may or may not
do is completely inappropriate.

At the time of the interview, which was Friday one
week ago, the minister said he did not know who in his
office would see or had seen the memo. He said:
I am not sure who does receive them and I am asking those
questions

That is what we are doing. We are asking those
questions but we are not getting answers. The minister
has had over a week to ask the questions, get the
answers and report them to the house, but he has not
done it. The minister has not made himself accountable
to this place. He has sacked the adviser, said the
language was wrong and so far as he is concerned that
is the end of the matter. So far as the Greens are
concerned it is not. Ms Cafagna further asked:
What about the contents of that email, the strategy that’s in it?
Is that all her doing or did she consult someone?

I think that is the next question we should be asking.
Mr Madden responded:
Well, I can’t be sure at this stage, but she certainly didn’t
consult with me as to what was in her information.

It is nice to know the buffer system between him and
his political arm is working effectively, but at the time
of the interview — 26 February — he said he could not
be sure whether she had consulted someone before she
wrote the words, ‘The strategy is’ to do a fake
consultation and then tip over a development. As of that
day, and as of this day, I cannot be sure because the
minister says he cannot be sure. He has had quite a
number of days, and he had yesterday, to come in here
and make a ministerial statement, ask a Dorothy Dixer
or use the extended time he had in response to a
question from the opposition, to put these matters on
the record.
Josephine Cafagna asked:
What about your chief of staff, did she consult him?
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Mr Madden replied:
Well, I’m not aware that she did. What we do know is that
there will be decisions that will need to be made over time
and to give people confidence about those decisions
specifically I’ve asked my department to put in place a
probative auditor in relation to the Windsor project in
particular so that the applicants and the community can feel
confident that it is undergoing due process, which it is
undergoing due process.

He did not answer that question, and now he has raised
another one. If the probity auditor is the check and
balance, what is the probity auditor looking at? I
imagine he is looking at the paperwork. I do not
imagine he is getting to ask the ministerial media
adviser where she is getting her information, or
presumably anybody within the minister’s staff
because, as we have heard, the government’s
doctrine — not the doctrine it used in children
overboard with the Australian Labor Party senators but
the doctrine it is putting forward now — is that
ministerial advisers are a special class of human within
the political administrative system, and nobody is
allowed to look at them. By the way, the Public
Administration Act 2004 reflects that. Section 98 of the
act states:
The Premier may employ a person as a ministerial officer for
a term, not exceeding 4 years, and on terms and conditions
specified in the person’s contract of employment.

The definitions section of the act states that the
definition of a public official means a whole range of
things but does not include a ministerial officer
employed under division 1 of part 6 — that is,
section 98. What that means is that the codes of practice
that exist for public servants specifically do not apply to
ministerial advisers, There are no ground rules for those
guys. There are no ground rules for ministers either
because we do not have a formal code of conduct for
ministers.
If we had one of those, I suppose you could by
extension say that should apply to the ministerial
advisers if they are really just creatures of the ministers,
but in other jurisdictions those ministerial advisers
actually have their own code of conduct in addition to
the ministerial code of conduct. We know the
government is not supporting having one of those at the
moment.
It creates a situation where you have departmental staff
briefing ministers and ministerial advisers — I am not
sure whether the minister is always in the room when
staff brief those ministerial advisers — and you have
two people operating in virtually the same space, with
the same information, one of them under a reasonably
strict code of conduct and the other for whom all bets
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are off and anything goes. They are political advisers,
they are an arm of political strategy and yet they have
this quite unique status. There is a lot of debate about
what that status is, whether they have a semi-executive
function or whether they are providing competing,
conflicting or supporting advice alongside that of the
departments. Chapter 7 of the report of the children
overboard Senate inquiry goes into that in some
considerable detail. I suspect before the standing
committee does its job — today I have tried to stay as
far away as I possibly can from the issue of the standing
committee and to keep the issue separate — it will have
the same debate on the go.
Josephine Cafagna also asked the minister whether
anyone else was going to be ‘moved or redeployed or
sacked’. Justin Madden replied:
I don’t believe so, but what I have said to my staff is that they
need to be very careful about the way in which they
communicate informally or formally in any circumstance in
relation to any matter in my office, pending or otherwise.

Be careful! The minister claims he is asking questions;
the minister says he has not got answers yet. The
minister has not reported the answers to those specific
questions to the house, but in a reassuring fashion he
says he does not believe anybody is going to be sacked
right now.
We know it was not the minister’s decision to sack the
ministerial adviser. The Premier came closer than
anybody to making an acceptable statement. He said:
It may create a perception about process, and in order to
ensure that there is no perception about process … I’ve
decided that she should be removed from that office, and she
will.

The Premier, who this person technically did report to
up through the chain, made a reasonably definitive
statement. Her statement — her memo — created a
perception about process; to get rid of that perception,
she was removed from the office. Fair enough, as far as
it goes. But in terms of this minister’s responsibility it
goes to these other matters: where was she getting her
information and who else did she tell? The minister
says he is asking those questions. I do not know
whether he has kept asking them over the last week or
if he is still waiting to get the answers. The point is that
the chamber is waiting. The chamber still wants
answers to those particular questions.
That in a nutshell is the position of the Greens. The
minister at all times has the burden of maintaining the
confidence of the house. It is his responsibility to do so.
The one real instance where serious questions have
been put to the minister and he has been able to respond
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was that one Stateline interview where there was not
the heat and all the rest of it that is associated with the
standard press pack. The reasonable questions were
asked and reasonable answers were not given. At the
moment I do not have sufficient information to
maintain my confidence in the minister.
He could have gone through that exercise in any
number of ways. There are any number of forums open
to him. I wanted this inquiry to occur — it is no
surprise; I have said it publicly — and it has now been
established. I wanted it to happen really quickly. I
actually wanted to have some of these matters dealt
with even before we got here, but the government is not
particularly interested in that sort of exercise. It did not
want to make it happen; it does not see that sort of open
and independent inquiry as a way of defusing a
situation. Government members simply put their heads
down, and the strategy is to deny, deny, push through,
do not worry about anybody else, do not explain and do
not apologise — minimise the size of the target. I do
not think that strategy is working for the government.
This issue relates to the Planning and Environment Act.
Later on this afternoon we will deal with Mr Hall’s
motion on the administration of the Water Act, which I
know Mr Hall is looking forward to. There is some
fairly cavalier, cowboy behaviour going on there at the
moment. That is another act that has been twisted and
contorted to the point where it no longer resembles the
thing that the people who passed it thought they were
passing. When you sum that up across a range of
different ministries, across a range of programs and
across the fundamentals of state government service
delivery such as water, transport and planning — the
planning that holds water, transport and the rest of the
fundamentals of our livable communities together —
you have a dire political situation for the government.
They are clearly not seeing the world the way I am
seeing it.
The opposition will have its chance to put forward its
alternative at some stage, but as I said at the beginning,
I believe this is as much a want of confidence in the
planning system as it is in the minister, regardless of
which minister from which party holds the planning
portfolio at any given time. I would suggest that a small
number of reasonably dramatic measures have to be put
in place in order to fix that. The first measure — and
we will debate this later — is to cease the practice of
property developers donating to political parties. When
the minister or his party, but in this case the minister
specifically, rents out his time at luncheons to people
who are donors to his political party, he has got just one
more piece of information that is rattling around in that
head when he is making a decision either about a
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specific planning permit application or the planning
system as a whole.
We have to get those donations out of the system. It is
not simply a matter of perception; it is a matter of the
drivers of decision making for an enormously powerful
minister using an act that gives him almost total
discretion.
There is the Victorian Civil and Administrative
Tribunal, which is meant to be a check and balance on
this sort of stuff. Despite what some people think,
VCAT is not a judicial body based on the separation of
powers, although a judge sits at its head. Its character is
more that of an executive decision review mechanism.
It is the body that decided that it was all right to build
houses in a buffer zone on the landfill down in Casey. It
is very hard to hold that body accountable because
again it operates in that never-never land between the
executive and the judiciary. The Victorian constitution
does not allow for a full separation of powers. It hints at
it but it does not provide for it. That is why every other
day we are in here voting on a piece of legislation that
cuts someone’s appeal rights. When VCAT is
unaccountable, we have a real problem.
There is the expansive role for call-ins, which is an
almost total freedom. Certainly we must set up some
rules or guidelines that limit those call-ins, because they
are a cause of uncertainty. If you want certainty, you
have to write the rules so that people understand what
they are. You cannot let the rules languish and then use
call-ins to de facto create the rules. If they are to be run
that way, why are they not subject to appeal? While
formally the act provides that the minister makes those
decisions, you have to wonder about the role of cabinet
in directing that a certain policy will be adopted in
relation to those decisions, whether they be call-ins or
the removal of notification and appeal rights, which
was obviously a government-wide policy decision to
facilitate various types of developments.
There is the role of local councils. In my view this
matter of the Hotel Windsor would never have arisen if
we used the City of Sydney model for making major
decisions around the CBD. In Sydney there is a joint
committee of both the state government and the local
council that if nothing else has to make its decision in
the open. It has nine members, and people cannot be
getting to all of them. I understand that the Melbourne
City Council has been a whipping boy for a long time.
Now I think that the boot is on the other foot, and the
question that arises is: if these decisions are major ones
and so important and if there are strong controls in
place, which there are across the Melbourne City
Council area now, why do we let an individual make
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that decision out of the public gaze? I know that
nobody in this chamber will want to give those powers
back to the Melbourne City Council, because over a
series of governments, all governments, Labor and
Liberal, have established that precedent.

simply try to get the best score they can across all the
different controls, even if the controls conflict with each
other. So we need more certainty in the rules, and that
would be for the betterment of residents, neighbours,
community members and developers.

A reasonable compromise would be the City of Sydney
model in which both local and state government
considerations are brought to bear on decisions made
on major projects. It would not be a bad thing to look at
having that model for all the call-ins and so forth, which
by definition are meant to be matters of state or regional
significance. We therefore want both sets of
considerations to be represented in the decision making.

We need certainty in those local controls and also in
metropolitan-wide planning. We just do not have that at
the moment. You have the situation where Melbourne
2030 was a doctrine that arrived in surprising fashion in
2002. The doctrine was about keeping the city compact
and achieving certain objectives around density. Then
we got to 2009 and the doctrine was replaced with a
doctrine that in many ways was almost opposite or at
least competing — that is, the city will get bigger and a
lot of the old objectives have been given up.

The Environment Effects Act is another area of wide
discretion for the minister. It is not the act under which
we approve certain developments but it is the act by
which we decide how they will be considered. I know
Mr Hall will agree with me on this one. Mr Hall will
stand up and concur with me, I am sure, that the
Environment Effects Act, which provides for the EES
(environment effects statement) process, does not set
guidelines sufficient to ensure that all the relevant
impacts of a proposal must be considered.
Mr Hall — I agree with you.
Mr BARBER — Mr Hall concurs that the minister,
sitting over the Environment Effects Act, really has too
much power to decide that a project can go forward for
assessment without the requirement (a) that alternative
options are looked at and (b) that all the relevant
impacts are looked at properly. That act simply sets up
the framework for assessment, not even approval,
which still has to be given under other acts.
The final aspect of this six-point plan is that more
certainty is needed in the rules themselves. I know this
is not something I will receive support on from
opposition members, because it was their government
that created these objective-based new-format planning
schemes where almost anything goes. The rules no
longer say what they mean or mean what they say. We
have ‘preferred’ maximum heights and ‘desirable’
neighbourhood characters. You struggle to find almost
anything in the planning schemes that actually says to a
builder or architect, ‘Hey, mate, here’s the rule. This is
how much green space you have to have in the
backyard’, or ‘This is the height’ or ‘This is the’ —
whatever. In fact, even when those sorts of things are
included, it is recognised in the way that the VPPs
(Victorian planning provisions) work that all the
different objectives have to be balanced against each
other. They are not treated as a series of gates that a
project must move through; builders and architects

That creates huge uncertainty. For a start, it creates
huge uncertainty for inner city developers versus
greenfield developers. What certainty do they have
around how the planning system is being administered
if, really at the stroke of a pen or the change of a
mind — and we are talking about the one government
that changed its mind so dramatically in 11 years — the
whole game across the city can change completely?
What is the solution? Again, the solution is the
Vancouver model, under which there is a formal act of
Parliament that provides how metropolitan planning is
to be done and the steps that have to be gone through to
do that. That is how Melbourne 2030 and
Melbourne @ 5 million were created. They were
created in one of the top storeys of Nauru House, or
wherever the department is at the moment, with people
looking out the window. The minister creates the
doctrine and the bureaucrats write it down. If it requires
parliamentary approval, which it does only in such
instances as the urban growth boundary or green wedge
subdivision controls, Parliament might get a say about
it — not that members of this Parliament have been
crawling all over amendment VC55 and asking what it
means — or it might just simply happen overnight.
Creating some rules for how ministers and governments
from one government to the next must go through the
process of establishing our vision for the metropolitan
area and putting it into practice at least creates some
certainty. Until we have those sorts of measures locked
in, the public — and the development community, I
would imagine — will have no faith in but in fact
massive confusion about the way planning is being
done, of which this latest incident is simply one small
but notable symptom.
Mr HALL (Eastern Victoria) — This motion before
the house this morning involves a serious issue that has
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been canvassed during the course of this debate. It is
not often the house has to deal with a motion that
expresses no confidence in a minister of the Crown.
The aspect of this debate that surprises me most is the
lack of any spirited defence from the government on
behalf of the minister and the lack of any presence in
the chamber of the minister in question during the
course of debate this morning. I would have thought
that a good barometer of the strength of any team is the
willingness of its members to stand up and defend those
who are under attack. We simply have not seen that
from the government this morning.
We have not seen any front-line defence — or frontline ministers — from the government this morning.
We have seen Mr Viney stand up and defend the
minister. With due respect to Mr Viney — and he is the
sort of bloke I would have in my team any day, because
at least I know he gives 100 per cent and he has a go —
if you analyse his contribution, you find that the
defence he presented this morning was very thin in
content.
The defence line presented by Mr Viney, who was
representing the government and was the government’s
first speaker, suggested that because there is a
parliamentary committee looking into this matter and
because that parliamentary committee starts its inquiry
on Friday, this morning’s motion is all a waste of time.
That was his only line of defence and was the internal
defence presented by the government.
In terms of the external defence, there has been a
categorical denial from the minister, the Premier and, it
seems, other members of the government of any
significance of or problem with the document that has
prompted this debate — that is, the media plan for the
Minister for Planning that was inadvertently or
somehow otherwise leaked to the ABC on 24 February
this year.
We have seen a categorical denial from the Minister for
Planning and from the Premier, in particular, that that
document was of any significance whatsoever. In terms
of the government’s public comment, the terminology
that has variously been applied regarding the document
is ‘It is a draft document’ and ‘It is an internal working
document’. There was even the terminology of ‘It is an
inappropriate document’, according to some people. It
was a document of speculative language. The Premier
and the minister both claimed to have never seen a
document like it before.
Mrs Petrovich — Who said that?
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Mr HALL — The Premier said that. He said he had
never seen a government document like this before.
The government has been totally dismissive of it. It
claims no knowledge of it or any like document.
I can well understand why the government wishes to
disassociate itself from any knowledge of this
document, because if members have a look at it, they
can well understand why they or anybody would not
want to be associated with it in any way at all: its
content is damning. It simply shows the bare, shameless
politics that is being exercised by this government in
respect of planning and media strategy.
Members can have a look at some of the points made in
this document under the heading ‘Renewable energy
report to be released’ on Thursday, 27 February:
Tyner and I working together I think Batch’s office have a
strategy involving a whack at the feds.

Under 26 February it says:
Minister will go to an oldies home with a young person as
part of the respect agenda …

That is not respectful language; that is not the sort of
language I would want to be associated with in any
way. It then says:
Sunday, 28 February 2010
10.00 a.m. launch: Kananook Creek Boulevard …
All media — to promote Alistair Harkness.

It does not matter whether he had any role in it at all.
That is what they planned to do — that is, just promote
a local member in that area even though he might not
have had any involvement at all. The document also
mentions:
Ted will be at event. Minister will need strong attack lines on
opposition.

That is the sort of grubby, shameless politics that is
being exercised by this government.
With respect to the approval of a planning amendment
to hand local planning laws back to Mildura Rural City
Council, the document says in part:
Will be some who crack it however as they are not deemed to
be in genuine hardship by council criteria.

That is very disrespectful to the people of the lower
house electorate of Mildura. In regard to Geelong, the
document suggests:
… public meeting in Geelong that went feral about the
development last Wednesday.
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People in Geelong are being classified as being feral.
When reading the document, you get to the comment
regarding the Hotel Windsor redevelopment, where it is
very clear that a predetermined position has been taken
by the government, and that it is going to drag the
public of Victoria though a futile and useless exercise
of inviting submissions for a project on which the
government has already made a decision. That is why I
describe this document as a full explanation of the
shameless, barefaced politics engaged in by this
government.
I simply cannot believe that the Minister for Planning
has or had no knowledge of this document before it was
made available to the ABC, I cannot believe that the
Premier had no knowledge of this document and I
cannot believe that the office of the Premier had no
knowledge of this document. What I believe is that the
sham and dodgy planning processes and practices
detailed in this document are becoming the common
practice of the government. I am going to elaborate
briefly on each of these points.
The minister has walked into the chamber. At this point
I welcome the minister to the debate. It is 1 minute
before question time, so at least he will be here for
1 minute of this debate. I thank the minister for his
presence.
The first reason I simply cannot believe the Premier and
the office of the Premier had no knowledge of this
document is that members need to have a look at who
the email was addressed to — namely, Sarah
Farnsworth, George Svigos and Fiona Macrae. A
carbon copy was also sent to Jessica Harris. Members
would know that George Svigos is the head of the
media unit in the Premier’s office. Each of those other
persons works in the office of the Premier. If those
senior people in the Premier’s office had this email
directed explicitly to them, I simply cannot believe that
those in the Premier’s office did not know about this
document. It was an email intended for them. I also
cannot believe that the minister had no knowledge of
this document either.
You have to have some understanding of what your
staff are doing for you. I do not know for how long that
person worked for the minister.
Business interrupted pursuant to sessional orders.
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QUESTIONS WITHOUT NOTICE
Planning: Coburg development
Ms LOVELL (Northern Victoria) — My question
without notice is for the Minister for Planning. The
minister made himself the planning authority for the
nine-storey residential and commercial development in
Coburg, yet the plans he approved fall short of earlier
proposals in the amount of affordable housing it will
provide. Cr Toby Archer said that when the
government became the responsible authority last May
the minister said construction would begin
immediately. Will the minister explain to the house
how this development has been fast-tracked when it has
taken him nine months to approve the development
process that did not include one jot of community
consultation?
Hon. J. M. MADDEN (Minister for Planning) — I
always welcome Ms Lovell’s interest in these matters
around public housing, because the government is quite
clear about its support for public, social and affordable
housing; it makes no apologies for that.
Can I say it is unclear where the opposition is on this,
because time and again I receive questions from the
opposition in a sense not directly condemning public
housing or social housing.
Mr D. Davis — On a point of order, President,
question time is an opportunity for ministers to answer
questions, not to overtly attack the opposition. The
minister is now straying there, and he ought to answer
the question.
The PRESIDENT — Order! I have made this
comment on numerous occasions: the point is a valid
point, and the minister cannot overtly attack the
opposition when answering a question. However, he is
clearly not overtly attacking the opposition. I warn
Mr Davis, as I have previously, about frivolous points
of order or interjections.
Hon. J. M. MADDEN — We are very clear on our
support for public housing, social housing and
affordable housing. We stand by our record on that.
Ms Lovell may be a bit confused in relation to the two
projects mentioned in the media today, because
obviously that is where she draws her information
from — today’s media. I think she is a bit confused
because the Age newspaper mentions two separate
projects — one in Coburg and one at the former Kodak
site. They are two quite different locations.
The Kodak site is one where the amendment process
has been fast-tracked to ensure that housing is provided
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in that location, and that is still undergoing its master
plan. In relation to the specific public and social
housing project in Coburg, we do not apologise for that
project because we are seeing social housing
provided — and it is often highlighted by the
opposition — at a time when the community needs
more social housing than ever before. We welcome the
federal government’s funding for that social housing,
but we realise and recognise that the time frame the
federal government has allocated to these projects
means the vast majority of these projects need to be
completed by the end of this year. We welcome that.

Again we make no apology for public housing, social
housing and affordable housing that is being delivered
for the most vulnerable people in our community as
rapidly as possible. And we welcome the federal
government’s funding of those projects. But I must say,
as I said in the media today, it does beg the question
that if federal Labor backbenchers have concerns about
these matters, it is best that they raise them with their
own executive for the federal housing minister or with
the federal infrastructure minister.

We recognise the sensitivities of local communities in
these projects. We have worked with and highlighted
for local government, through notification to those local
governments, that these projects will proceed, but we
have said to them, ‘If you believe there are significant
issues, inform us very quickly and we can deal with
them’. If we do not receive that information from local
government, we proceed with the approval for those
developments and with the developments themselves.

Hon. J. M. MADDEN — I know that I have raised
these matters of concern about the truncation of this
process, and the views of federal Labor members have
been raised at ministerial councils with the ministers
responsible federally for these matters.

I know this government is committed to public housing,
social housing and affordable housing. I cannot
guarantee that anybody knows the opposition’s position
on these, but we will continue to do what we need to do
to ensure that the most vulnerable in the community are
provided with the housing they need and deserve.
Supplementary question
Ms LOVELL (Northern Victoria) — I say to the
minister that Labor members and candidates in both
state and federal marginal seats have been rattled by
community unrest due to his controversial railroading
of projects. One Coburg resident is quoted in today’s
Age as saying:
Justin Madden lectures the community about respect. But he
fails to practise what he preaches.

Why is it acceptable to replace real consultation with
sham processes and completely disregard the views of
residents and local communities, thus showing a
complete lack of respect?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Lovell’s comments, because obviously
the extent of Ms Lovell’s research, the extent of her
consultation and the extent of her querying or showing
interest in these matters extends to an article in the Age.
That is basically where the policy development of the
opposition starts and finishes — with articles in the
Age.

Honourable members interjecting.

We make no apologies for our commitment to housing
the most vulnerable in the community. I am not sure,
nor is the opposition sure, where the opposition stands
on these matters. I look forward to continuing to invest
in public, social — —
Honourable members interjecting.
The PRESIDENT — Order! The constant
interjections of Mr Finn and Mrs Peulich are disrupting
the house. I ask them to restrain themselves.
Hon. J. M. MADDEN — I look forward to seeing
this government and the federal government investing
in public, social and affordable housing for the most
vulnerable in this community to continue to make
Victoria the best place to live, work and raise a family.

Rail: Epping–South Morang line
Mr MURPHY (Northern Metropolitan) — My
question is to the Minister for Public Transport, Martin
Pakula. Can the minister update the house on the
progress of the South Morang rail extension?
Honourable members interjecting.
Hon. M. P. PAKULA (Minister for Public
Transport) — I knew it would get you going, Mr Guy.
Honourable members interjecting.
The PRESIDENT — Order! I would like to hear
the answer to this question.
Hon. M. P. PAKULA — I thank Mr Murphy for his
first question, and I am honoured to receive it. Last
week I was delighted to turn the first sod on the early
works for the South Morang rail extension project. It is
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a $650 million extension. It is a major project identified
within the Victorian transport plan. It will deliver
significant improvements.
The PRESIDENT — Order! I am informed that
there was an inappropriate comment coming from
someone on my left, making reference to a sod turning
a sod. I do not know who said it, but it is inappropriate.
I would remind the house that whilst we have cameras
some people get a little bit bolshie et cetera, but
inappropriate language or conduct will not be tolerated.
An honourable member — So who did turn the
sod?
Hon. M. P. PAKULA — I did. As I indicated, it is a
$650 million extension.
Mrs Peulich interjected.
Hon. M. P. PAKULA — It didn’t take you long to
start up again, did it, Mrs Peulich? Constantly talking is
not necessarily communicating.
The PRESIDENT — Order! The minister will
leave the running of the house to me.
Hon. M. P. PAKULA — Thank you, President. It is
a project which will deliver significant improvements
for passengers right along the existing Epping rail line.
The early works primarily involve the relocation of
signalling and of power services. It is an important first
step that has to take place before construction can begin
on the second section of track between Keon Park and
Epping, which is a vital part of the South Morang rail
extension. The construction of that second track
between Keon Park and Epping is expected to begin
later this year. Those works will result in huge
improvements to the Epping rail corridor and ultimately
will allow frequent services to and from South Morang.
Community information is a very important part of
major projects such as this, and in that regard the
Department of Transport is making sure local residents
are informed in advance of works taking place. It
continues to consult the community, as do
Ms D’Ambrosio, the member for Mill Park,
Mr Batchelor, the member for Thomastown, and
Ms Green, the member for Yan Yean, in the other
house and Jenny Mikakos, a member for Northern
Metropolitan Region — and I am sure Mr Murphy will
as well. All of those MPs, other of course than
Mr Murphy, were with me on the day of the sod
turning, and I look forward to providing the house with
updates on this very significant project as it progresses.
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Bridges: Barwon Heads
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. Noting that the
government went against the council, its own panel,
community opinion and the majority of this chamber to
approve a two-bridge solution for construction at
Barwon Heads, I ask: what guarantees can the minister
now give the Parliament that the public consultation
and panel process around this decision was not a farce
and that despite the government recommending against
its own panel findings the minister did not have a
preconceived opinion when he pressed ahead with a
decision that no-one else backed?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s interest in this matter, because the
process for the Barwon Heads bridge was quite a
lengthy one. It commenced before my appointment as
planning minister. I will give Mr Guy a bit of a history
lesson in relation to this project, because I suspect it
also commenced before he entered this chamber.
There were two options offered specifically to the
Barwon Heads community: one was the long bridge,
which was much further up the Barwon River, and the
other was the short version, which involved doing
something with the existing bridge. The interesting
element about this is that there was one thing that the
community, whilst disagreeing on many things, was
uniformly in agreement about — and it was presented
to the panel early in the process and recognised — that
is, that the long bridge option further up the river should
be ruled out. That was basically a long bridge option
that would have extended the Melbourne to Barwon
Heads road straight across the river to the Ocean Grove
centre. That was ruled out comprehensively.
The implications of that were that you were left with
doing things to the existing bridge. Critical to that was
that the bridge itself is a heritage bridge, and as it was
heritage listed there were only certain things you were
able to do with the bridge. One of the things the
community had also been very conscious of was that it
did not want the bridge demolished, because of its
heritage value.
That left only a few options. One was to improve the
existing bridge, but to improve it would have meant
changing it so completely that it would not have been
the original bridge. Another was to provide for a
pedestrian bridge alongside, so that you could improve,
to a point, the existing bridge. That is the option that we
entered into. I would call upon Mr Koch, who has had
views on this matter, to reflect which views he
supports, because after that process there seemed to be
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a range of views in that community that were advocated
differently by different groups, even to the point where
the view of the opposition in this place was to condemn
the project and thereby condemn the community to not
having any bridgeworks for — how long? It could not
answer that. So we made a decision — a very strong, a
very courageous and a very specific decision — to see
the works completed and to see them completed as
soon as possible.
Unfortunately we see the opposition, which regularly
wants to interfere with the decisions this government
makes, to the detriment of the local community — and
we see that time and again — using its numbers in this
chamber to try to change decisions.
One thing that is very important in terms of planning is
that eventually decisions have to be made. We know
that if it were the opposition making decisions, it would
defer, delay or contradict those decisions for as long as
possible. This government will make the tough
decisions, push through and deliver for Melbourne
@ 5 Million to ensure that Melbourne both at 5 million
and beyond 5 million is the best place to live, work and
raise a family.
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appeal rights, for broad consultation and for
transparency on the reporting of that. Unlike the Liberal
Party when it was in government, we report
comprehensively to this Parliament.
Whether they be reports on interventions or whether
they be reports provided to me in the transparent
process of the independent expert panel, they are
released. I do not believe that was necessarily the case
under the former Liberal government. I do not believe
Mr Maclellan, the Minister for Planning at the time,
even reported on these matters, let alone accounted for
them. If I remember rightly — and this is another
history lesson for Mr Guy — the Auditor-General
during the time of the Kennett government reported on
this and criticised Minister Maclellan for not reporting
on, keeping track of or accounting for the interventions
and the decisions he made in the planning system. Time
and again in this place the Liberal Party, The Nationals
and the Greens say one thing and do another.
Mr D. Davis — On a point of order, President, the
minister knows that he is not to overtly attack the
opposition and he is to answer the question. He was
asked a very simple question as to whether he would
reveal his media plans.

Supplementary question
Honourable members interjecting.
Mr GUY (Northern Metropolitan) — I appreciate
the minister’s history lesson. Maybe we should give
him a geography lesson about Melbourne and Barwon
Heads. But in thanking the minister for his answer,
given that he is so confident of the decision on Barwon
Heads being open, transparent and not preconceived,
will he now commit to investigating the existence of —
and making publicly available — any media plans
around the time of the government’s announcement to
overrule the panel decision on this project, and if not,
why not?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s interest, but again Mr Guy fails to
understand what I said yesterday and what I will say
again now, which is that media advisers do not in any
form have any impact on the decision making of
respective ministers. They might speculate on those
decisions; that is inappropriate. I have already placed on
record that that is inappropriate.
What I can say is that we have one of the most robust
and transparent planning systems not only in Australia
but in the world. In other parts of the world and in other
parts of Australia we have bureaucrats who sit behind
desks — nameless bureaucrats — who make decisions
without third-party appeal rights. In this state we have
one of the most robust opportunities for third-party

The PRESIDENT — Order! Given that the
minister has finished, Mr Davis’s point is well made.
We will move on.

Buses: SmartBus orbital service
Mr LEANE (Eastern Metropolitan) — My question
is to the Minister for Public Transport, Martin Pakula.
Can the minister detail to the house the suburbs and the
places that will be serviced by the recently launched
green orbital SmartBus route 902 and outline any other
benefits for the community?
Hon. M. P. PAKULA (Minister for Public
Transport) — I thank Mr Leane for his question,
because this SmartBus will service large parts of his
electorate and indeed the electorates of the members for
Northern Metropolitan Region as well. I am pleased to
advise that the newly extended SmartBus route 902 will
run for 76 kilometres, from Chelsea to Airport West,
via Springvale, Glen Waverley, Nunawading,
Doncaster, Eltham, Greensborough, Thomastown and
Broadmeadows.
It will expand and replace the existing route 888/889
which has been running from Chelsea to Nunawading
since 2002. SmartBus route 902 will provide frequent
cross-town connections over longer operating hours to
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9 train stations, 3 tramlines, more than 60 local bus
routes and a whole range of shopping centres, as well as
schools, hospitals and sporting facilities. It will provide
those options — —
Mr Atkinson — On a point of order, President, this
answer and, I think, the question bear a remarkable
similarity to a question answered by the minister in the
last sitting week. I would seek an assurance that in fact
we are not dealing with the same question.
The PRESIDENT — Order! I am prepared to rule
on this already. I make the point that it is not allowable
to ask the same question again. With a similar question,
we have a bit of a debate. As to the answer, it can be the
same answer, I believe; it is the question that matters. I
am going to rely on the minister’s view that it is not in
fact the same — —
Hon. M. P. PAKULA — President — —
The PRESIDENT — Order! The minister could
wait until I am finished. As I said, I am going to rely on
the minister’s view that it is not the same question and
therefore not the same answer et cetera. However, the
point is made that a member cannot ask the same
question, and I will quote — —
Mrs Peulich — That one.
The PRESIDENT — Order! I am so grateful for
Mrs Peulich’s assistance! I will quote standing
order 8.02(5):
A question cannot be asked again if … it has been fully
answered; or … an answer has previously been refused.

If that is the case, it will be ruled out, but we do not
know at the minute. I obviously will check Hansard. Is
the minister prepared to give that assurance?
Hon. M. P. PAKULA — I am prepared to take up
the point of order, President, and I can advise
Mr Atkinson and the house that the question asked of
me in the last sitting week was about any new jobs that
have been created by the upcoming expansion of the
green orbital SmartBus route. This was a question
specifically about where the bus goes and other benefits
for the community.
Honourable members interjecting.
Hon. M. P. PAKULA — I would have thought
members would have been keen to be able to provide
their constituents with some information about where
this bus goes so they could service their local
communities.
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The new route will service the following nine train
stations: Broadmeadows, Kooyong Park,
Greensborough, Eltham, Nunawading, Glen Waverley,
Springvale, Edithvale and Chelsea. It will also take
passengers to the following shopping centres: Chelsea,
Springvale, the Glen, Brandon Park, Tunstall Square,
Doncaster shopping town, Eltham, Greensborough
Plaza, Bundoora Square, Pipeworks, Campbellfield
Plaza, Broadmeadows, Gladstone Park and Airport
West.
From 5 April for the first two weeks of operation
passengers can ride this new SmartBus route 902 free.
All the SmartBuses are low floor, which makes travel
safer and easier for people with a disability and for
those using prams. There is innovative technology
which gives buses priority along the route, such as
dedicated bus lanes and specialised traffic signals. This
SmartBus route will deliver major improvements for
people throughout the eastern and northern suburbs. It
will provide longer hours of operation, more frequent
services, better connections for the community and
better connections to other public transport.
The SmartBuses have already proved to be extremely
popular. This route takes in an area of Melbourne
longer than the distance — —
Honourable members interjecting.
Ms Huppert — On a point of order, President,
Mrs Peulich seems to be showing a prop and has
continued to do so while the minister has been giving
his answer.
Mrs Peulich — On the point of order, President, it was
the material I used on the adjournment last night produced
by a local group about the not-so-smart bus route through
Dingley Village, vehemently opposed — —
The PRESIDENT — Order! That is not a point of
order. I think we all understand the inappropriateness of
flashing whatever promos we want — —
Honourable members interjecting.
The PRESIDENT — Order! We can all be a bit
cute when we want to be, Mrs Peulich, especially me,
but I just remind the house that we can provoke people
in numerous ways. It is not helpful.
Hon. M. P. PAKULA — I do not want to cause
Mrs Peulich any more undue excitement, so I will wrap
up, President.
This is a bus route that travels a distance longer than the
distance between Melbourne and Geelong. When it is
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up and running from 5 April it will no doubt prove
extremely popular with residents in the same way the
other SmartBus routes have done.

Planning: approval processes
Mr KOCH (Western Victoria) — I direct my
question without notice to the Minister for Planning and
Minister for the Respect Agenda. Community
frustration concerning — —
The PRESIDENT — Order! It can be one or the
other — the Minister for Planning or — —
Mr KOCH — The Minister for Planning. There is
community frustration concerning the minister’s
controversial call-in powers used in an attempt to fasttrack housing approvals. They are recognised as flawed,
as no consultation or transparency is offered to local
residents in these neighbourhoods. The minister’s
argument about time frames imposed by the Rudd
government’s housing stimulus package will not wash,
as clearly indicated by the federal housing minister,
when she said:
It is important for the state governments to manage
community expectations well.

As stated by the City of Moreland:
… the lack of an appropriate consultation strategy is poor
practice and not in the spirit of an open, accountable and
transparent decision-making process so often cited by
yourself.

The Geelong community finds itself caught in the same
way by the minister’s flawed actions, as demonstrated at
recent public meetings. My question is: will the minister
now review the planning procedures used — —
Mr Viney — On a point of order, President,
standing order 8.02, entitled ‘Rules relating to
questions’, says questions should not ‘contain argument
or opinion’ or statements of facts … unless they are
strictly necessary to explain the question’. I think the
preamble we have been having to this question has
gone on quite extensively with a whole range of
opinions and views that are not in fact a question.
Mr D. Davis — On the point of order, President, it
is clearly appropriate in asking a question to put the
background to the question where there have been
statements by other ministers with relevant juxtaposed
responsibilities, including the federal minister, and that
is what the member has done in this case; now he seeks
to ask his question.
The PRESIDENT — Order! In reference to the
point of order, I think there is an argument that the
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question was a bit longwinded. It was getting to the
stage where I was going to do something about
addressing it. Mr Koch was almost debating it.
However, he did get to the end, and I think he has
actually asked a question.
Mr KOCH — Almost.
The PRESIDENT — Order! Or almost. Mr Viney
is correct in his statement about seeking opinions and
facts et cetera; however, given that we are at where we
are at, I will allow Mr Koch to finish asking his
question.
Mr KOCH — My question is: will the minister now
review the planning procedures used, in favour of a
more open and accountable process that includes the
councillors at the City of Greater Geelong?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Koch’s interest in these matters. Again I
find it disturbing that members of the opposition seem
to want to support public, social and affordable
housing, but they are not prepared to defend public,
affordable or social housing in any way. That is a stark
contrast between this government and the opposition.
I recognise that there is a degree of sensitivity in the
Geelong area around the proposed social housing, but
let me make this point: what has been suggested to me
by the locals in some of the conversations I have had
with them is that they are not so concerned about the
social housing, which I understand will be housing in
the Geelong region for the aged. Social housing for the
aged is very important. If opposition members do not
support that, I would like to hear that directly from their
mouths.
I understand that what is more sensitive is the
affordable housing or the market housing which is part
of the delivery of the project in Geelong. I am
conscious that locals feel that there has been
insufficient consultation with them around the project.
Can I also say in relation to these projects that part of
the mechanism has been to go to local governments and
let them know, whether it is school projects or social
housing projects, what the projects are.
Mrs Peulich interjected.
The DEPUTY PRESIDENT — Order! Yesterday
Mrs Peulich was on a warning. Frankly, had she
persisted she would have had an early lunch or early
afternoon tea. The President has also warned her earlier
in this question time. I am mindful of his warning, so I
ask Mrs Peulich to desist.
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Hon. J. M. MADDEN — Part of the consultation
process has been to go to local government, identify the
project, let the council know about the impending
project and seek from it — whether it be the Moreland
City Council or the City of Greater Geelong — its
views in relation to the project.
We believe the councils’ views would either reflect
concerns about the projects directly or reflect some of
the views or sensitivities of the local communities. We
did not prescribe how those local governments should
communicate with their communities — whether they
should doorknock, whether they should notify by mail
or whether they should email any of the individuals.
We asked them to give us their views on the projects. If
no views were forthcoming from those local councils,
then we assumed that we could proceed with the
projects.
Let me also reinforce that the funding for these projects
from the federal government — whether they be
education projects or social housing projects — was
agreed to by the states. We have seen various states
implement this in different ways. Mind you, ours is
probably the most public of any jurisdiction across the
country. Ours sunsets; in a number of jurisdictions there
are no sunsets for these clauses.
Can I also remind the house that the national body
representing local governments — the Australian Local
Government Association — agreed to that at the
ministerial conference. I again point to the opposition’s
criticisms: are these also criticisms of the funding for
these projects? Are these criticisms of the Australian
Local Government Association? Is it criticism of the
Victorian local government association? Is it a criticism
of the representative bodies who represent local
governments, who basically have agreed to these
models? Is that a direct criticism? Is what the
opposition is saying a criticism of public and social
housing?
I also put it to members of the opposition that what we
are trying to do in these projects is a mix, because we
do know and we recognise — and I am sure the
opposition recognises it — that isolated, concentrated
public housing developments that were the models of,
say, the 1960s or the 1970s are probably not the
optimum models that we would like to see. I do not
believe there would be any disagreement in this
chamber that it is important to have a mix of social
housing and affordable housing with market housing so
that we get the right community mix and social mix. No
matter how good that policy platform is, consultation is
particularly important.
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But what we hear from the rabble opposite is a veiled
criticism of public housing and social housing as well
as the most vulnerable people in our community, who
deserve and are entitled to the shelter that this
government and the federal government are providing
for them.
Supplementary question
Mr KOCH (Western Victoria) — On what grounds
is the minister denying the City of Greater Geelong
planning involvement in these important housing
developments on behalf of its now openly frustrated
ratepayers?
Hon. J. M. MADDEN (Minister for Planning) — I
do not think Mr Koch heard much of my first answer,
which was that we have consulted with local
governments. We provided them with an opportunity
for input. If they saw one of these projects and the
alarm bells went off, we also had an opportunity to
work through those issues with them.
I get the impression either from what Mr Koch is
saying or the sentiments he is describing from specific
local councillors that it appears that they want a second
bite of the cherry. After they have elected to make no
comment, suddenly they decide because of the
sensitivities locally that they want to make another
comment. I appreciate that as part of their role, but I say
to Mr Koch that if he does not want public and social
housing — —
Ms Lovell interjected.
Hon. J. M. MADDEN — Ms Lovell wants to make
a lot of noise, but she does not want public and social
housing and she does not want that community mix. I
look across to other members of this chamber, and I can
see on their faces that they would endorse a mix of
public housing and market housing.
Mr D. Davis — On a point of order, Deputy
President, the minister well knows that question time is
an opportunity for him to answer questions and not
openly attack the opposition.
The DEPUTY PRESIDENT — Order! I note that
this is not the first occasion today that Mr Davis has
prosecuted this view, and indeed on recent days. As the
President said, there is some sympathy from the Chair
with the points that he makes. However, I have some
problem in bringing the minister to heel in these areas
when he is being subjected to a barrage from the
opposition benches.
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Mind you, I might also counsel the minister that if he
uses words like ‘rabble’, he is being extraordinarily
provocative and encouraging some of that noise within
the chamber. I suggest to the minister that, as the
President has said on a number of occasions, he stick to
the line of answering the question as assiduously as he
can without straying into debate.
Hon. J. M. MADDEN — As I have said, we have
given the City of Greater Geelong an opportunity to
comment on whether it believed the projects warranted
further analysis on the basis of those planning issues,
and if it did not provide that, we proceeded with the
project.
I am mindful that there are some sensitivities locally
about these projects, but what I would not like to see,
and I am sure members in this place would not like to
see, is a delay in the delivery of social, public and
affordable housing for the vulnerable people who
desperately need that housing. It is one thing to cry
crocodile tears for the most vulnerable, but when it is
necessary to take up the challenge, deliver that housing
and deliver it in a timely manner, it is also important to
sometimes make some tough decisions and get those
projects delivered so that people in vulnerable situations
can have the housing they deserve and need.

Frankston: central activities district
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Planning, Justin
Madden. Can the minister update the house on recent
developments in the Frankston central activities
district?
Hon. J. M. MADDEN (Minister for Planning) —
When the Premier and I released
Melbourne @ 5 Million at the end of 2008, we outlined
that there would be a multicentred complementary
vision to what was already known as Melbourne 2030.
That was a very important component, because we
know that there has been enormous job growth in
central Melbourne. In the last decade tens of thousands
of jobs — somewhere in the order of 30 000 jobs or
even more — have been delivered in central
Melbourne. That has been a great complement to
central Melbourne and the attractions it offers to
business, but it is also important that we provide job
opportunities and other service opportunities in the
other multicentred locations across the city.
At that time we designated six central activities
districts, located at Box Hill, Broadmeadows,
Dandenong, Footscray, Ringwood and Frankston. In
his answer to one of the questions he was asked
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previous, Mr Pakula mentioned the route 902 green
orbital SmartBus that will run via Broadmeadows.
There is an opportunity, as there is with the orange
SmartBus, to locate these services through the
multicentred city rather than, as has been the case for
almost a century, their being centred only on the central
Melbourne district. Services, transport provision and
links will now be located across the multicentred city.
In a sense it is a complement of planning, transport and
land use brought together as part of not only the
Melbourne @ 5 Million policy but the Victorian
transport plan.
In these centres we will see multiple services — retail,
highly specialised personal services, entertainment,
education, government services, tourism and
employment concentration. These centres are
particularly important so that we disperse some of the
peak-hour congestion which might occur when people
are flooding into the city for employment and also
provide a diversity of high-quality, well-designed living
and urban dwellings.
As part of that I had the great opportunity to be down in
Frankston less than a fortnight ago to launch the
$8 million project which is part of the Kananook Creek
redevelopment or Kananook Creek Boulevard. In the
1960s and 1970s some centres turned their backs on the
train centres and some of the natural attributes of the
areas and did not appreciate them — in many ways as
we saw happen at Southbank. The Southbank we see
today is a fantastic location based on the edge of the
Yarra River, but for many years, if members remember
rightly, it was an industrial area located towards one
side of what was then the flourishing Victorian Arts
Centre.
It provides us with a tremendous opportunity to invest
in these locations and renew them, not only in terms of
services but in other ways. We have invested $8 million
in the boulevard along Kananook Creek to make it an
attractive waterfront area and to get some of the
businesses that had turned their backs on the area to
return to Kananook Creek and link back toward the
beach, the bike path along the beach and Wells Street,
as well as the Frankston pier area, which has a
tremendous opportunity to complement the livability of
Frankston.
I was there with local members Alistair Harkness,
Mrs Peulich and — —
Mrs Peulich — I did not get an invitation. I just
came along, but the invitation did not arrive.
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Hon. J. M. MADDEN — Obviously Mrs Peulich
gatecrashed her own invitation, but she was on the
stage alongside me so she cannot complain and she
certainly got noticed at the event.
The Kananook Creek Boulevard development builds on
our investments across these sorts of centres. It is an
example, firsthand, of how we are investing in these
centres, not only to provide all those attributes that
facilitate businesses and services but to complement
that with investment in the public realm to give people
confidence about these centres, to make them more
livable and to reduce the need for people to commute
specifically to central Melbourne.
It is just another example of how this government is
working on public transport, land use and urban
planning to make sure that we continue to make
Melbourne and Victoria the best place to live, work and
raise a family.

Planning: Ashwood development
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Minister for Planning. I refer to the
minister’s call-in of housing development in and around
Power Street, Ashwood, with over 200 dwellings, some
of five and some of seven storeys, in December. Is it
not a fact that the community in Ashwood will have no
say in whether the development will proceed and no
say in how large or dense the development will be and
that the development will be imposed on the
community by the planning minister and by the
member for Burwood in the other place without any
genuine community consultation?
Hon. J. M. MADDEN (Minister for Planning) —
Again we have a question which is condemning of, I
suspect, public and social housing. It disappoints me,
because one of the best things we can do for Victorians
and for Melbourne is to provide a range of housing
options. We live in one of the most livable cities — we
have some of the most expensive suburbs, but we also
have some of the most affordable suburbs — in the
nation. We give people a great opportunity to settle at
the right location and at the right price for their needs
and ends. But there are the most vulnerable in the
community who, no doubt because of their particular
circumstances, are not able to find housing in one form
or another. They are not able to find supported housing,
social housing or public housing. It is very important
that we locate them where it is appropriate and as soon
as is practically possible. We are mindful of community
sensitivities. I cannot guarantee that the decisions I
make or the arrangements entered into with the federal
government are going to make local communities
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exactly happy, but what is important is that we are
committed to social and public housing. We make no
apologies for that.
Mr Davis raised the matter of Ashwood; a recent
community cabinet was held there. Some matters were
raised in relation to some members of the community
who live in the area. A number of the locations have
had public housing for many years prior to this
redevelopment anyway. Those who may not be housed
in what was or is public housing have bought into the
area knowing the reason why the area was so
affordable — so cheap to buy into — was that some of
the public housing in the area was pre-existing and
ageing. This is an opportunity to renew existing public
housing; it is not putting it in an area where it has never
been before.
I remind Mr Davis that what we know about the aged
housing stock — and I am looking at Mrs Coote on the
other side, because I know she is very committed to
public housing and has a record that attests to her
commitment to public housing — is that much of it has
been based on the traditional family model, which is a
three-bedroom house. That might suit a traditional
family, but we know that those who need more and
more opportunities for access to public and social
housing are not necessarily that traditional family. They
might be single-parent families or aged individuals on
their own.
The mix needs to be different. We do not necessarily
need a two-bedroom or three-bedroom home; we might
need a one or two-bedroom unit. People do not
necessarily want or need the backyard that might have
come with traditional public housing.
The renewal in Ashwood is an opportunity for public
housing for the most vulnerable in the community who
deserve and rightly demand an opportunity for
appropriate housing. I am conscious that there are
sensitivities among some of the locals. I understand the
Minister for Housing has been prepared to go out and
talk to locals in some detail about many of these
matters. He has talked to the owners of specific
properties in that location who are concerned about the
impact of a larger development there.
I am confident that, wherever this social or public
housing is located, the model will be different from
what has traditionally been the stand-alone models of
the past and that the users and age groups in this
location will provide for the appropriate mix so people
can have confidence that public housing delivered by
this government in conjunction with the federal
government complements the demands and meets the
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needs of the most vulnerable in the community as
quickly as practically possible.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — All of us
support the provision of proper and appropriate public
housing, but the question is about how it will be
implemented. Therefore I ask: will the Minister for
Planning agree to limit the inappropriate height of these
developments to less than three storeys, or will he push
ahead with his plan for mini skyscrapers in Ashwood?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Davis’s comment that he supports public
housing, but I also recognise that reducing the
opportunity to provide the numbers in any specific
location would mean you would have to deliver more
off-site.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! If
Mr Viney and Mr Guy want to have a conversation,
perhaps they might like to step outside and have that
conversation rather than having it across the chamber
and across the minister’s answer, which I am sure
Mr Davis and other members of the opposition are
interested in hearing.
Hon. J. M. MADDEN — I welcome Mr Davis’s
endorsement of public housing. I believe it is the first
time I have heard it in a question time in this chamber.
It might even be the flagging of a policy in this place,
and I welcome that.
What I can say is that it is important we recognise that
the most vulnerable in the community may also not
have the opportunity, the resources or the support to
enter into the planning system to advocate strongly for
a development of some size. Those who are not
necessarily as vulnerable have an ability to enter into
the planning process; those who are most vulnerable
probably do not have an ability, the resources or the
support to enter into the process. I believe if Mr Davis
asked those who are vulnerable about the size of the
project, they would support a project of this order.
What I say to Mr Davis is: let us not rule out those
whom this will provide for — the most vulnerable in
the community. Let us not get hamstrung in a sense in
overengineering the planning process for a project that
needs to be delivered as quickly as possible to ensure
that the stipulated federal government’s funds, which
are linked to a time frame, are delivered for these
projects.
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I welcome Mr Davis’s comments. It is one of the few
times when I have welcomed any of his comments in
the chamber, and I look forward to him continuing to
support public housing in this place well into the future.

Medical research: government initiatives
Mr SCHEFFER (Eastern Victoria) — My question
is for the Minister for Innovation, Gavin Jennings. Can
the minister outline to the house how the Brumby
Labor government is supporting Victoria’s medical
researchers, who are leading the nation and bringing to
our state the lion’s share of commonwealth research
funding?
Mr JENNINGS (Minister for Innovation) — I
thank Mr Scheffer for the question and for the
opportunity to talk again in the chamber about the
fantastic pedigree and reputation that our scientists have
not only in Australia but internationally. Indeed, as I am
invited to by Mr Scheffer’s question, I can comment
that the most recent round of national medical research
funding provided across the nation of more than
$102 million saw 60 per cent of it coming to
researchers in Victoria.
That is right — $60 million of the $102 million came to
Victorian researchers, which is testimony to the quality
of our science and the integrity of our medical health
research institutes in Victoria. In fact it is totally
consistent with the priority of the Bracks and now the
Brumby governments’ commitment to supporting
medical research and high scientific endeavour within
our state. It is not by accident that those great scientists
have been supported by this funding.
One of the things the projects have in common is that
they are all led by professors of international renown in
Victoria and supported by research teams at a number
of research institutions across Victoria, and I will run
through them briefly. Sam Berkovic is leading a group
out of the University of Melbourne and the Florey
Neurosciences Institute that is looking at brain structure
and the therapeutic responses of brain structures in
dealing with the circumstances of epilepsy, which is
obviously a medical condition that bedevils many
millions of people across the globe and is a very
important health issue. As I said, they work out of the
University of Melbourne and the Howard Florey
Institute, and they will do a lot in the development of
our capability to deal with epilepsy in the future.
Colin Masters is a previous Victorian winner — —
Mrs Coote — An excellent man!
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Mr JENNINGS — I am very pleased to hear the
ringing endorsement from my constant interjector on
the other side. In fact I will not acknowledge her today,
because I will get her into Hansard. Her number of
entries in Hansard will go up if I recognise her
interjections, so I will not on this occasion.
Nonetheless it is very important to know about Colin
Masters, who is leading a team at the Mental Health
Research Institute of Victoria — again this is worldclass research — studying Alzheimer’s disease. We as
a community should be particularly proud of the
scientific endeavour coming out of that institute.
Stuart Hooper is leading a team at Monash University
looking at lung disease, particularly the lung disease
that affects the development of premature babies. That
is very important work to make sure that our youngsters
have the potential to lead full and happy lives. In fact
the prevention of lung disease in premature babies is
very important work. That work will be undertaken in
part at the synchrotron in the Monash University
precinct.
Alan Cowman is doing important work at the Walter
and Eliza Hall Institute, and $12.7 million has been
allocated to his groundbreaking work on malaria. Again
we are fortunate that this condition is not prevalent in
the Australia community, but it is very prevalent in
other parts of the world. We are showing our
commitment to being global citizens by dealing with
malaria. We have world-leading work on malaria
coming out of Victoria.
The last project I will refer to is that of Trevor Lithgow,
who is leading a team at Monash University that is
working on infection control and immunology across a
range of diseases.
Apart from those professors leading great teams of
scientific endeavour in Victoria, what else do they have
in common? They have in common that they work out
of workplaces and facilities that have been supported
by our government. Consistently during the life of our
government we have seen the reason to invest in
projects such as developing the synchrotron to assist in
the work that is leading to the new Melbourne
neuroscience project, which will bring the Howard
Florey Institute at the University of Melbourne and the
Austin Hospital together. The work at the Austin
precinct will be concluded by 2010 and the work at the
Parkville precinct by 2011.
The government provided $50 million to support
$150 million worth of development at the Walter and
Eliza Hall Institute. The biomedical sciences precinct at
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Monash University has been supported by our
government — $10 million out of the $100 million
redevelopment.
Honourable members interjecting.
Mr JENNINGS — I am invited by the opposition
to comment on co-investment by the commonwealth in
its current administration and the previous one. I am
invited to do that, and in fact I will acknowledge this
contribution consistently, as I have done in the past. My
track record is to acknowledge the contribution of the
commonwealth to this field. It is a field that was sorely
neglected for decades, but it has been remedied in the
last decade.
We invite the commonwealth’s investment in Victoria.
We invite the investment of the National Health and
Medical Research Council in Victoria. We have
established the preconditions to make sure that our
institutes are world class so that our researchers can
undertake their work and we will see future research
occurring in Victoria. It is something we as a
government are dedicated to seeing, and we are very
happy to partner with our institutions here and the
commonwealth when that opportunity arises.

Public transport: myki ticketing system
Mr KAVANAGH (Western Victoria) — My
question is for the Minister for Public Transport, Martin
Pakula, and relates to the introduction of myki.
Recently a caller to talkback radio said that he was
officially told that his myki card was delayed because
200 000 documents, which he thought were myki cards,
had to be shredded because they bore the signature of
the previous Minister for Public Transport rather than
the current Minister for Public Transport. Can the
minister confirm whether even more money has been
wasted on the introduction of myki by shredding large
numbers of documents meant for the public because
they contained Ms Kosky’s signature rather than his
own?
Hon. M. P. PAKULA (Minister for Public
Transport) — I thank Mr Kavanagh for his question. I
was aware of the somewhat confused media reportage
of this issue last week, where initially there was a
suggestion that myki cards had been pulped because
they had a minister’s signature on them. Anyone who
has got a myki card would know that the only name on
a myki card is in fact the name of the passenger.
The distribution of myki cards to seniors has been one
of the issues under the consideration of the new CEO of
the TTA (Transport Ticketing Authority), Mr Carolan.
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Mr Carolan wanted to ensure that the transition of
seniors to myki is as seamless as possible. I share
Mr Carolan’s view and the TTA shares his view.
Seniors always expected like-for-like transition from
Metcard to myki — that is, that it works everywhere, it
works at all times and over-the-counter retail is
available. As has been indicated in this place on
numerous occasions, myki is now live only on
metropolitan trains and regional buses, so a like-for-like
transition has not been possible. That has caused some
confusion for passengers, but particularly for seniors.
The original distribution plan for seniors was to send
them a myki card when trains, trams and buses went
live at the same time, which was originally scheduled to
be late last year. As Mr Kavanagh would know, that is
not what occurred. The decision was made for myki to
go live on trains only. Many seniors use myki cards on
trains, but many use buses and trams as well, so the
TTA made a decision to make sure that the right
information was received at the right time and that
seniors could use their myki cards across the network
from the get-go.
That has involved a decision being made by
Mr Carolan and by the TTA to distribute the existing
seniors myki cards with new, up-to-date information,
not with a letter from me, once trams, buses and V/Line
services have gone live. Mr Carolan indicated at the
time that there was an additional cost involved in that
approach, and that will be reallocated from the
marketing budget. However, it is false economy to cut
costs in communicating with a group that is so
important to the Victorian community. We have to get
the message right for seniors, and getting the message
right for seniors involves distributing the myki card to
them at a time when they can use it on all major public
transport.
Supplementary question
Mr KAVANAGH (Western Victoria) — Can the
minister indicate how much money having to make that
change cost?
Hon. M. P. PAKULA (Minister for Public
Transport) — At the time the TTA indicated that there
would be an additional cost, primarily the cost of
providing new brochures or new material, such as
printing a new letter and the cost of putting a card with
new material in an envelope. As for the specific figure,
I am happy to take that on notice and provide
Mr Kavanagh with it.
I should indicate that at the time when the decision was
made the Victorian state manager of National Seniors
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Australia, Arnold Bates, came out very strongly in
public and welcomed the move by the Transport
Ticketing Authority. National Seniors indicated in a
media release that it was glad that the TTA had listened
to the concerns of seniors and not rushed through with a
plan that was not fully ready. It indicated that seniors
want a simple system where they can go to a retailer
and top up their card by using cash.
Mr O’Donohue interjected.
Hon. M. P. PAKULA — To take up the
interjection, Mr O’Donohue, when the decision was
originally made to send out the seniors cards — I think
it was in early last October when the original decision
was made — to all seniors at once, those things were
not clear. Those things are obviously clearer now. As I
say, a decision was made by the TTA, supported by the
representatives of senior Victorians, to make sure that
when senior Victorians receive their myki cards they do
so at a time when they can use them on all modes of
transport, supported by material that provides them
with the correct information and a message which is not
confusing but is clear and easy to understand.
I think the right decision was made by the TTA. Seniors
can obviously continue to use their Metcards and
continue to receive all the benefits therein, and they will
receive their myki at a time when it is appropriate for
them to do so, when it is available for use on all modes
of transport and with clear and appropriate information.

Financial services: government initiatives
Mr EIDEH (Western Metropolitan) — My question
is to the Minister for Financial Services, John Lenders.
Can the minister update the house on any recent
announcements regarding the Brumby Labor
government’s skills pledge and how this program is
boosting training opportunities for thousands more
Victorians?
Mr LENDERS (Minister for Financial Services) —
I thank Mr Eideh for his question and his interest in
financial services and training of the workforce.
Victoria has withstood the global financial crisis with
its financial services sector probably better than almost
any other jurisdiction, certainly better than places like
the UK, Switzerland and the USA, and probably
Singapore. Part of the reason for that has been that we
have had a strong workforce operating in a very strong
economy.
Last week I had the joy of speaking at a financial
services symposium where 700 of the leading members
of our financial services sector came together to talk
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about the future in financial services. In the last decade
this sector has grown to more than 11 per cent of our
economy. For it to continue to grow we need to
continue to invest in people and infrastructure and in
reducing burdens so as to make it more attractive for
financial services to come to this state and generate
more jobs in this state.
One of the things I announced last week at the financial
services symposium was that ANZ, National Bank of
Australia and Bendigo Bank, Victoria’s three largest
banks, have signed a skills pledge to essentially boost
the skills of their workforce in collaboration with the
Finance Sector Union. That means 20 000 Victorian
finance sector employees will have the opportunity to
upskill through this pledge by the three largest banks in
Victoria.
I hope we can roll this out to other financial services
institutions so that we can deal with the shared goal of
boosting the skills of our workforce. This is good for
the individual workers. It gives them opportunities to
upskill and to improve their own positions in their own
jobs at a time when globally the financial services
sector is seeing a lot of offshoring of jobs and a lot of
changes coming which have given great insecurity to
the workforce. It is a commitment from the major
employers and the union to work together to upskill the
workforce.
This gives opportunities in Victoria. I invite members
to go down to Docklands and look at the infrastructure
that has now arisen around financial services in this
state. Down there they will be able to look at ANZ’s
new international banking headquarters. ANZ is a large
Asia-Pacific bank growing in Asia, with thousands of
employees in Asia and with 6500 people in one of the
highest state-of-the-art buildings on this planet. It is a
great international company based in Melbourne, and it
is creating jobs.
The National Australia Bank has its large internal
training facility at Docklands, giving workers
opportunities to upskill. We could visit Bendigo Bank,
Medibank Private and Members Equity Bank — which
members with a less than positive view often talk about
in this place — and see how the financial services
sector has grown. That is before we even commence
with funds management.
I have said before in this house that in Australia we
have the fourth largest amount of funds under
management in the world, thanks to the visionary
moves of the Hawke and Keating governments and the
trade union movement in bringing in compulsory
superannuation for every Australian employee. Now we
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are seeing the consequences of that, not just in
retirement income for those individual workers but in
great funds onshore to invest in Australian projects and
a growing financial services sector that creates jobs in
Victoria today.
I am delighted to take Mr Eideh’s question. I invite all
members to look at this. It is a pledge for better skills
and more jobs, which is what we need in Victoria. It is
all part of the fabric that makes this state an even better
place to live, work and raise a family.
Sitting suspended 1.10 p.m. until 2.13 p.m.

MINISTER FOR PLANNING: WANT OF
CONFIDENCE
Debate resumed.
Mr HALL (Eastern Victoria) — This motion seeks
to demonstrate no confidence in the Minister for
Planning. Again, it is disappointing that the minister
chose not to be here during the course of this debate. He
seems to be running away pretty quickly from this
issue. But it is something he will not be able to run
away from forever. I think the chickens are starting to
come home to roost. The unrest right across Victoria
regarding the performance of the Minister for Planning
is loud and clear — that is, people are not happy with
that performance.
Prior to the luncheon break I was validating some of the
statements I made about the fact that I could not believe
neither the Premier nor the Minister for Planning had
no knowledge whatsoever of the document which is the
subject of much of this debate today. I got to the point
where I said I could not believe the minister had no
knowledge of it. A particular media adviser worked
alongside the Minister for Planning, and I think they
had been in that position for some time. I simply cannot
believe any of us who have staff who are responsible to
us are not aware of the sorts of documents they produce
on a regular basis. I cannot believe this is a one-off
document by any means. I am of the strong belief it is
common practice for documents of this nature to be
produced. This document is exceptional in this
circumstance because it has found its way into the
public arena. My constituents and I cannot believe the
minister’s denial of any knowledge of this document,
because when you work alongside one of your staff
members you must be aware of the sort of
documentation they produce on a regular basis with
you.
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I also want to validate why I think this sham, dodgy and
deceitful consultation process is becoming common
practice with this government. In respect of the Hotel
Windsor redevelopment, very clearly the media plan
outlines that there is going to be a sham consultation
process, that the decision has already been taken and
that the people of Victoria, in good faith, are going to
be dragged through the process of making a submission
for no purpose whatsoever other than to simply validate
a decision that the government has already taken.
It happens all the time. It happened to me just prior to
the last election when I went to the trouble of making a
submission to a VEAC (Victorian Environmental
Assessment Council) inquiry into the Goolengook
forest management area in East Gippsland. VEAC had
been given a reference by the government to undertake
an evaluation of that land for its suitability for inclusion
in park status. I made a submission to that inquiry. A
week later the government aborted the inquiry and said,
‘We are going to turn it into a national park anyway’.
Whether you agree with the decision of the government
or not, the fact is that many people have gone through
the submission process and made the effort of putting in
a submission only to have the rug pulled out from
underneath them when it was discovered that the
decision of the government had already been made.
We are in a situation now in Victoria where people are
getting disillusioned and disenchanted. They are simply
saying they do not believe consultation processes are
fair dinkum, honest or effective. People are getting to
the stage where they simply will not contribute any
further.
This matter, which highlights the respect the minister
shows towards the office of the Crown he holds, the
Parliament he serves and the people of Victoria he
serves, was eloquently and properly outlined by the
Leader of the Opposition in this chamber, David Davis,
in his opening remarks when he spoke about the
responsibility of being a minister of the Crown. One
responsibility I would add is that of taking
responsibility for your own actions and being in the
chamber when a motion of such importance about you
is being debated.
The most obvious demonstrations of the minister’s
disregard for a proper process is the contempt he is
showing by his absence from the chamber during the
course of this debate. We saw the minister for one
minute before question time; then we saw him for one
minute when Parliament resumed after the luncheon
break. When someone has a vote of no confidence
against them and members are airing their views and
feelings about that person’s performance, I would have
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thought that person would have been in this chamber to
listen and to defend themselves. But no, the minister
has chosen not to do that. He has chosen to absent
himself. I say that is a clear demonstration of the
absolute disregard, neglect and discourtesy this minister
shows for appropriate process.
I have always tried to reflect the views of my electorate,
and in the comments I make today I do so again,
because it is my strong view that the expressions I put
before the chamber in this debate today are those
reflected in my electorate of Eastern Victoria Region,
where constituents have seen more of their fair share of
unfair ministerial decisions and circumvented
processes.
I will list some of the planning decisions that the
minister has called in: the desalination plant near
Wonthaggi, the Bald Hills wind farm, the C48 planning
scheme amendment across South Gippsland, the coastal
planning fiasco right along the Gippsland coast, the
Tambo Bluff East Gippsland development, the Bastion
Point boat ramp, the Dollar wind farm — and I am sure
there are many others. They are all projects where the
minister has aborted the public process and which he
has called in.
I recall that with the Dollar wind farm I made an
extensive submission to the planning panel, but I think
there was a predetermined position with that project. I
know for a fact that many of my constituents are most
unhappy with the processes employed by the minister
in respect of those developments.
The latest is the minister’s unilateral decision, without
consultation, to alter the permit conditions for the Bald
Hills wind farm, where he has simply increased the
maximum height of the wind turbines from 105 to
125 metres and suggested that there was absolutely no
need for any further public consultation on that, despite
the fact that the increased height now required aviation
lights to be put on the top of each of the wind turbines.
As I have said before in this chamber, one would think
that that sort of change to a planning condition warrants
at least some consultation, if nothing else. But no, there
was no consultation with the South Gippsland council
nor with the South Gippsland community; the minister
simply proceeded at his own will to make his own
decisions without consulting with the people of
Victoria. That is a further example of the shambolic
planning processes employed by this minister and the
government.
I want to refer to an article in the Sunday Age of last
Sunday, 7 March, by Melissa Fyfe, who, all members
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know, pays a great deal of attention to state political
matters. In the article she summed it up pretty well and
in her commentary about this whole fiasco of the leaked
media plan that has been made public, she has hit the
nail on the head. Under the heading ‘Madden media
plan shows the inner workings of spin’ the article
states:
On Friday afternoon, the ABC did Victorians a favour and
posted the now infamous Justin Madden media plan on its
website. Reading it is like pulling back a curtain and peering
into the heart of the Brumby government spin machine.

Further, it says:
The government yesterday repeated that the plan was an
‘internal speculative working document’ and refused to
answer further questions.

But it says:
The plan is actually considered, detailed, strategic and wellinformed. Duke, who was blamed for coming up with the
strategy to scuttle the Windsor development and has now
been moved from the media unit, was actually very good at
her job.
These media plans are not unusual in the government’s media
unit, which is run out of the Premier’s office. Duke was doing
what she normally does and sent her work plan to her bosses
George Svigos and Sarah Dolan and the Premier’s media
adviser, Fiona Macrae. What is unusual is the public being
able to read it.

That is from a person who is well experienced in the
media and politics, and I think we have to pay credence
to the views expressed in it. There is absolutely no
doubt in the mind of Melissa Fyfe and the minds of
those on this side of the chamber that this is a regular
practice adopted by this government and such media
plans are well known within government circles. As I
said earlier in my contribution, this media plan — —
Hon. M. P. Pakula — You don’t do media plans.
Mr HALL — Minister Pakula interrupts and says,
‘You don’t do media plans’. The minister and the
Premier have both denied any knowledge of this media
plan. They said, ‘This is an aberration. This is just
speculative language. It is a draft; it is an internal
working document. We know nothing of it’. Yet that
document was sent to the head of the media unit and
three others within the office of the Premier, so for the
minister and the Premier to suggest that they have no
knowledge of it is grossly misleading. That is putting it
in the kindest terms, because there is no doubt in my
mind that they must have had knowledge of it. It has
come from an experienced journalist that they must
have had knowledge of it.
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In summary, I think the people of Victoria have had
enough. Certainly the people whom I represent in
eastern Victoria have had enough of this minister and
his incompetence in the planning mechanisms in
Victoria. It is time the minister did the right thing. If he
has one ounce of decency left in him, he will do the
honourable and right thing, the thing the people of
Victoria expect of him — that is, resign from his
position. It was demonstrated last June and has again
been demonstrated today that this minister does not
hold the confidence of the people of Victoria; therefore,
he should go.
Hon. M. P. Pakula — How do you know?
Mr HALL — Well, he doesn’t. Mr Pakula asks,
‘How do you know?’. I just outlined a whole range of
planning projects in Eastern Victoria Region, the
process for which I know my constituents are not
happy. Minister Madden has presided over all of those
processes and has imposed his will without proper
consultation and due regard to the people I represent. I
say with absolute confidence to you, Mr Pakula, and
others, through the Chair, that the people I represent do
not believe this minister is competent; they do not have
any confidence in him. They believe, as I do, that he
should resign today.
Hon. M. P. PAKULA (Minister for Public
Transport) — I have never heard so much selfrighteous hooey. I have never heard such political
nonsense masquerading as high-minded rhetoric. It is
important to deconstruct this motion and demonstrate or
try to analyse what is its basis.
Mr David Davis moved a motion of no confidence on
the basis of two things — firstly, the media strategy
which was inadvertently sent to the ABC in regard to
the Windsor Hotel redevelopment; and secondly, a
reference to long-established traditions of ministerial
responsibility under the Westminster system. I will deal
with the second part later.
Mr Finn — Much later presumably.
Hon. M. P. PAKULA — Clearly the mover of the
motion does not understand the Westminster system,
Mr Finn, and if you are relying on it — —
Honourable members interjecting.
Hon. M. P. PAKULA — If you are relying on it,
Mr Finn, neither do you. If you are suggesting that the
Westminster system has ever suggested that ministers
ought to resign because of resolutions of no confidence
in an upper house, then you do not understand the
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Westminster system. It is not the Westminster system,
and it never has been; but I will come back to that later.
The notion that the reference to the Windsor Hotel
redevelopment should form the basis of a no confidence
motion, and particularly the carriage of a no confidence
motion, is a very curious one. It is a very curious notion
because the opposition, with the support of the Greens,
has set up a parliamentary inquiry which they claim is
genuine. It is devised to get to the heart of the matter. It
will call witnesses; Minister Madden has already agreed
to attend, and it will seek to call other persons to find
the truth about the media plan and to ask the minister
questions, as they did in this chamber yesterday and
today, about the conduct of the decision making in
regard to the Windsor Hotel redevelopment.
They say the inquiry is designed to ask those questions,
to conduct that inquiry, to examine those witnesses and
to ask the minister for his response. They say the
inquiry is a genuine one; it is an inquiry with no
preconceived notions, and an inquiry where natural
justice will be observed.
Yet opposition members use the Windsor Hotel
reference in the media strategy as the basis for a noconfidence motion, before any of those processes have
been carried out, before any of the questions have been
asked, before the inquiry has been held, before the
witnesses have been examined and before the minister
has had the opportunity to put his side of the story. How
that can be the basis of a no-confidence motion on
Wednesday, when that inquiry will not commence
hearings until Friday, escapes me entirely. Either the
opposition genuinely wants to ascertain whether its
contention — —
Mr Drum interjected.
Hon. M. P. PAKULA — Why have the inquiry?
Either the opposition wants to ascertain whether its
contention that the Windsor Hotel process is a sham,
whether it wants that contention — —
Mr Drum — We know that.
Hon. M. P. PAKULA — ‘We know that’! You
know that, do you, Mr Drum?
Mr Drum — The email tells us that.
Hon. M. P. PAKULA — Are you part of the select
committee?
Mr Drum — Probably not.
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Hon. M. P. PAKULA — Mr Drum would know if
he were on the committee or not, and he says he already
knows the answer to the question that the select
committee is seeking to determine. Is that right? So
either the opposition genuinely wants to ascertain
whether its contention is correct that the process was a
sham or, and this is the only other possibility, the
process of the select committee is itself a sham. One or
the other is true, and it is my contention that this motion
being debated in this house today is in itself evidence
that the Legislative Council select committee process is
a sham, because if opposition members were genuinely
seeking information, if they were genuinely seeking to
confirm in their own minds whether or not their
contention was correct, this motion would not be being
debated today. The opposition would at least do the
minister the courtesy of trying to create the impression
that the inquiry is a serious one by waiting until it was
concluded before it moved a motion like this.
Mrs Peulich interjected.
Hon. M. P. PAKULA — We will come to that, too.
The PRESIDENT — Order! Mrs Peulich is not in
her place.
Hon. M. P. PAKULA — I was a member of the
select committee on gaming licensing, and we have
already seen how these select committees can behave as
kangaroo courts, how they can behave like star
chambers, how they can be used entirely for political
purposes. That committee engaged in constant leaking
to the media. Matters that were discussed in private
were in the hands of Michael Warner within hours and
in the hands of Michael O’Brien within hours. The
refusal to exonerate the former Premier, even though
there was no evidence whatsoever provided against
him, and the way the committee’s processes were
abused gave me all the evidence I needed to know how
these processes can be misused and how political they
can be.
If we accept that the Windsor Hotel reference in the
media strategy — the reference that is the subject of
this select committee — cannot by itself be enough to
form the basis of a successful no-confidence motion,
given that these matters are still to be examined, still to
be determined, still to be properly ventilated by that
committee, what else of the minister’s conduct can be
the basis of this motion?
We have heard reference by Mr Hall just now to an
article by Melissa Fyfe which said that the revelations in
the media plan pull back the curtain that exposed the way
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governments use the media. Mr Viney went to this
before. Where is the news in any of that? The fact — —
Mr Drum interjected.
Hon. M. P. PAKULA — Here is the reality.
Anybody’s private strategy documents — whether it is
the government’s media planning or the opposition’s
media planning, or a person’s text messages to their
friends, or their emails or their phone — anyone’s
private strategy documents are going to cause them
embarrassment if they are put into the public domain
because they are not pieces of material that are
designed to be in the public domain. They are people’s
private documents.
Mr Hall stands up here and carries on as if the Minister
for Planning’s media plan is the first and only media
plan that has ever been produced by a politician. What a
load of nonsense!
I am sure David Davis has a media plan. I am sure Paul
Price prepares media plans for the Leader of the
Opposition, and I have no doubt that if those media
plans were in the public domain, they would cause
those individuals significant embarrassment.
Honourable members interjecting.
Hon. M. P. PAKULA — What would Mr Davis’s
plan be like, Ms Lovell? What would it say? Would it
say, ‘Go in the media. Make sure you have a serious
countenance. Use words like “mate” and “cover-up”
and “sham process” and “corrupt” and “secretive” and
“come clean” as often as possible’? You do not think
that is what the media plan would say? You do not
think that would look a bit cynical if it was in the public
domain? I could only imagine what the Leader of the
Opposition’s media plan would look like.
The notion that it forms the proper basis for a motion of
no confidence because there is content in a media plan
which causes the minister embarrassment is an absolute
nonsense. If the contents — —
Mr Drum interjected.
Hon. M. P. PAKULA — Yet again Mr Drum
obviously failed to take note of my earlier comments. If
what he is referring to is the Windsor Hotel
redevelopment comments, they, I thought, were the
subject of a select committee inquiry by this Parliament
that has not yet commenced. Mr Drum has obviously
formed a view about that and it exposes the select
committee inquiry as a sham which has a
predetermined view. So what is the point of it?
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If it is not the fact that there is content that embarrasses
the minister, as there would be for any member of the
opposition if their media plan were in the public
domain, and if it is not the fact that it is the Windsor
Hotel redevelopment which is the subject of an upper
house inquiry that are the bases for the motion, what
else are?
Mr Hall made reference to the fact that the minister has
made a lot of decisions that are unpopular with his
electorate and that he is in here reflecting the views of
the electorate. I have to say, apart from the fact that
even with Mr Hall’s distinguished career and even with
his no doubt enormous capacity to visit his electorate,
for him to purport to know the views of 400 000-odd
electors on the matter of the Minister for Planning and
whether or not the community has confidence in him is
a bit rich, even for Mr Hall.
The fact is that planning is a difficult portfolio, a
controversial portfolio, a portfolio where ministers
often have to make extremely difficult and often
unpopular decisions — and there is no doubt that there
are a number of Mr Hall’s constituents, as there would
be a number of my constituents and a number of
constituents of all of the members of this chamber, who
would be unhappy with some of the decisions that he
has made.
Mr Hall interjected.
Hon. M. P. PAKULA — But the fact that he has
made decisions that some of Mr Hall’s constituents or
some of mine are not happy with is not the basis for a
no-confidence motion in a minister, because if that
were the case no-one would survive. If that was the
basis for a no-confidence motion nobody would
survive. I put it to Mr Hall that if he is right that his
constituents are unhappy with the decisions the minister
has made, the proper way for that to be determined and
for that view to express itself is not by Mr Hall coming
into this chamber and purporting to represent those
views. It is for those — —
Mr Hall interjected.
Hon. M. P. PAKULA — On the basis of a noconfidence motion, Mr Hall comes in here and purports
to represent the views of his constituents as the basis for
his vote, when frankly he has no idea what
400 000 people think.
The proper way for those views to be ventilated — if
Mr Hall is right — is through those constituents
ventilating those views themselves at the ballot box. If
Mr Hall wants to come in here and pass a vote of no
confidence in the minister, he is entitled to do so, but he
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should not hide behind his assertion that he knows the
views of 400 000 people on the matter.
The other part of this motion is the house calling on the
minister to resign immediately in the interests of
upholding the long-established traditions of ministerial
responsibility under the Westminster system. The
opposition’s basis for that is that this chamber passed a
similar motion some months ago. As I indicated when I
opened my remarks, I think that betrays a clear
misapplication of the Westminster system. It has never
been the case, either here or anywhere else, that the
Westminster system demands that anybody resign
because of a motion carried in the upper house of a
parliament. That is not what the Westminster system
says. The Westminster system says government is
responsible and responsive to a majority in the
Legislative Assembly — in the people’s house.
That leads me to a question in my own mind: what
would be the import of this motion if carried — and
whether or not it is carried falls only to the decision of
Mr Kavanagh, because the Liberal, National and
Greens parties have already indicated they will vote for
it — other than a marriage of political convenience
which is designed to do damage to the political enemies
of that marriage of convenience? From Mr David Davis
we have heard a lot of high-sounding rhetoric about the
Parliament and the Parliament expressing its view, but
the Parliament has not expressed its view; the
Legislative Council has expressed its view.
There are two houses of Parliament. They are the
Legislative Council and the Legislative Assembly, and
similar motions could be passed in the Legislative
Assembly, where the majority is held not by the
opposition and the Greens but by the government. The
Assembly is a house of Parliament as well, and it is not
impossible that a government in an Assembly could
pass a motion expressing no confidence in the Leader
of the Opposition and on that basis demand that the
Leader of the Opposition resign.
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However, a motion of no confidence carried by an
opposition-Greens majority in the Legislative Council
has never meant that ministers need to resign under the
Westminster system.
To make the self-evident point, members on the other
side could simply move motion after motion against
Minister Lenders, Minister Jennings, me and Minister
Madden and then demand everybody’s resignation. It
might not even be in an environment where the
opposition needed the support of another party.
Circumstances have existed during the life of this
government in which the opposition had the numbers in
this chamber by itself. To suggest that on that basis
opposition members could demand the resignation of
ministers and use Westminster principles to support
their assertion makes a nonsense of the notion of
ministerial responsibility.
Leg 2 of the motion is therefore a very wonky leg. The
motion cannot stand on the basis of its paragraph (2),
and as I said in regard to paragraph (1), if the
opposition is serious about having an upper house
inquiry into the media plan that was released and about
the inquiry being a frank and open inquiry which has
not predetermined its view and which will hear
evidence dispassionately, allow people to provide
evidence and give people the opportunity to defend
themselves and explain circumstances, then this motion
should not have been moved today. The fact that it has
been moved today in advance of that inquiry exposes
that inquiry as nothing more than the kind of sham
process the opposition claims to be opposing.
Mr FINN (Western Metropolitan) — It is a
wonderful thing to be in this Parliament today and to be
the beneficiary of the all-knowing guidance of the
Minister for Public Transport. It is something for
which, when I kneel down beside my bed to say my
prayers tonight, I will be giving thanks — for the gift of
Mr Pakula’s knowledge.
Mrs Peulich — And enlightenment.

What would happen if the government did that in the
Assembly? The opposition would say that it was a
meaningless motion, that it was an entirely political
motion, that it had been conceived by the government
to embarrass the opposition and that it had no status or
significance beyond that. And do you know what? In
those circumstances the opposition would have a point.
The truth is that the only form of no-confidence motion
that has any standing under the Westminster system is a
motion of no confidence in a government carried by the
Legislative Assembly. That is the kind of motion that
causes ministers to resign and indeed the kind of
motion that causes governments to go to elections.

Mr FINN — And enlightenment, Mrs Peulich. It is
a word you do not usually associate with Mr Pakula,
but on this occasion we are going to have to.
The trouble is that despite all the arrogance and the
don’t know, don’t care attitude that has just been
displayed by Mr Pakula, one thing was missing. In the
almost 20 minutes the minister spoke one thing was
missing: he did not defend his colleague the Minister
for Planning. He did not defend Justin Madden. He did
not defend the government on what it has done and
what it has been caught doing. He went into process,
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into attacking committees, into an explanation of the
Westminster system and around and around, but he did
not actually defend Justin Madden. Why? Because
Mr Madden cannot be defended. What he has done and
what he has been caught doing is indefensible.
If Yogi Berra was with us today, he would say that this
is a little bit ‘like deja vu all over again’, because there
is a certain sameness about what we have heard from
the Minister for Planning on this scandal and what we
heard from him on the scandal regarding Brimbank
City Council last year. Members will recall that last
year we had the extraordinary episode of Hakki
Suleyman, who was recently mentioned in despatches
in another area, who was running the Brimbank City
Council from Mr Madden’s electorate office — the
Suleyman empire was being run from the electorate
office of Mr Madden. It was the centre of corruption of
local government in Victoria.
When this was discovered, or when the minister finally
accepted that this was going on — because people had
been telling him about it for years — what was his
defence? It was, ‘I did not know’. Why did he not
know? As I said, people had been telling him for years.
I personally had been telling him for some 12 or
18 months, but he stuck to his line that he did not know.
Now we have a total corruption of the planning process
of this state, as exposed in the document that was sent
to the ABC. This is a deep-seated and orchestrated
corruption of an important process in this state. When
this was pointed out to the Minister for Planning he
said, ‘I did not know’. It was exactly the same as the
response he gave on another matter in June last year.
Last June he said he did not know what was going on in
his electorate office; now he says he does not know
what is going on in his ministerial office. If he does not
know what is going on in his electorate office or in his
ministerial office, why is he in the job at all? Does he
know what is going on anywhere? He tells us he does
not know. Personally I find that very hard to believe. I
am sure there would be many who would be very
tempted to believe Mr Madden walks around in a haze.
Mrs Peulich — Head in the clouds.
Mr FINN — With his head in the clouds, indeed,
Mrs Peulich. They would be very tempted to accept his
explanation that he is too stupid to know what is going
on around him. I am not sure I accept that explanation.
Mrs Peulich interjected.
Mr FINN — It is very tempting, Mrs Peulich, I can
assure you, but I cannot accept that any minister of the
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Crown of any government is that stupid. I cannot
believe that that is the case.
I should mention before I go any further that of course,
going back to the deja vu theme, the responses from the
minister last year and now are very similar, and the
government gave a similar response. Last year the
government sacked the council with no real explanation
being given; then it moved its members along to get
them out of the way. This year the minister’s media
adviser has been moved along. We are not sure where
she has been moved along to, but we are told she has
been ‘moved along’ — anything to get her out of the
way. That is how this government operates. Once
government members are caught with their fingers in
the till, they claim innocence and then try anything to
get the situation, which they have created, out of the
way.
There is a certain irony that we are talking not only of
the Minister for Planning but also of the Minister for
the Respect Agenda, because this minister has a distinct
pattern of total disrespect in a whole range of areas —
for example, in his electorate of Western Metropolitan
Region, which I share with him. As I said to the house
not so long ago, in the three and a half years that I have
represented that area I have yet to see Mr Madden at a
local community gathering; not once has he attended
one. I have been to probably thousands over the last
three and a half years, but I have yet to see him at just
one. That is an example of the disrespect shown to even
his electorate — his local community.
I quoted in the past the situation with the Sunshine
RSL, where the local community was totally ignored.
They were very organised, because they were up in
arms about what was being done, but this minister who
is supposedly the minister for respect would not even
speak to them. That is the degree of respect that he
shows. Now we see a total disregard, as displayed by
the exposure of this document, for the planning system
in this state. That is the simple fact of the matter: his
actions are a total disregard for the planning scheme in
Victoria.
As Mr Mr Hall pointed out, the minister has spent very
little time in the chamber today, and I note he is about
to head for the door again right now. I would be
tempted to say that most people in the situation that the
minister finds himself in would be in this chamber to
defend themselves, but not him. Even now he shows
the Parliament and this house total disrespect as he puts
his tail between his legs and heads for the door, as he
does so often. If he does anything well, he does that
well — I give him credit for that.
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Last year this house passed a motion of no confidence
in the minister, which is the strongest possible
resolution; it does not happen every day. Many years
have passed since the last one occurred. Minister
Madden showed no respect for this house; had he, he
would not be here, he would not be a minister. In fact
he raised his middle finger to every single member of
this house, and he refused to resign.
In the final couple of minutes available to me I have to
ask: where does this leave the planning scheme in
Victoria? The minister, through his actions and the
actions of his personal office, has created a situation
where a black mark hangs over his every decision.
People must ask, ‘Has this or that decision been made
on merit? Have they been made because the community
has been properly consulted or have they been made on
some other criteria that the minister obviously uses
from time to time?’.
There are big black question marks hanging over these
decisions, and it has to be said that from this point on,
now that the actions of this minister have been made
public, every future decision that he makes will be
compromised. On every future decision this minister
makes people will be entitled to ask exactly the same
question: is this fair dinkum; is this done through a
public consultation process, or is this based on some
secret criteria the minister might have?
I know that this minister will be held in contempt by
many in the community for what he did last year in
Brimbank, but what he has done now is leave the
planning system in this state in tatters. Nobody can
have total confidence any more about what is going on
in the planning system in this state so long as
Mr Madden is the planning minister.
As I said earlier, Mr Madden would have us believe
that he is in imbecile. He would have us believe that he
does not know what is going on around him — that he
walks around with his eyes and ears closed, and does
not know what is going on in his electorate or
ministerial offices. I do not believe that. What we have
seen here is the continuation of a cover-up — or
perhaps there is a new cover-up. We saw the first
cover-up last year with Brimbank, and we are seeing
the second cover-up here today on this particular issue.
This is appalling by any standards, and as elected
members of Parliament, elected representatives of the
people of this state, we have a responsibility to hold
those ministers accountable. This minister, Justin
Madden, is not fit to hold the position of minister of the
Crown. He covered up last year, he is covering up now
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and he has to go. I urge the house to support this
motion.
Ms HARTLAND (Western Metropolitan) — I do
not have a media adviser. I know what my staff do, I
know what they put out in my name, and I check their
work. Admittedly I am not a minister and I do not have
the workload of a minister, but I find it astounding that
a minister would not know what his staff have been
doing.
What the media plan shows though, I think, is not
confined to the office of the Minister for Planning,
Mr Madden. It is a problem across this government. I
have been involved for over 20 years in a number of
community consultations and nearly every single one of
them was a sham and had no regard for local residents
and no regard for local concerns. During the Kennett
Liberal era that government was much more honest
about its consultation — it just took away our planning
rights and did not allow us any say in any major
project — whereas the current government tends to
fudge around the edges of consultation, pretend that it
listens and then just goes straight ahead and does
whatever it wants to do.
There is a whole list of projects I have been involved
with in the last few years, not just from Mr Madden’s
office but across government, for which I would like to
see the media plan and the government strategy to learn
how the government intends to make sure that the
community is not informed and does not have a say in
those projects. They are projects such as the Westlink
tunnel that will go under Footscray, and the
Tullamarine toxic site, about which the company last
night decided it no longer wanted to have a consultation
with the community because it was all just a bit too
difficult, and that decision has been supported by the
Environment Protection Authority.
There is also the issue of the Kodak site at Coburg,
which was talked about during question time. Two
weeks ago I attended a meeting there with residents and
council, and it did not sound to me as if there had been
a lot of consultation with the council or the residents.
The Edgars Creek issue has been going on for almost
four years now. It was an issue I became involved in
during the 2006 state election. This involves a piece of
land that is technically owned by VicRoads but has
been managed by Moreland council for over 30 years,
and VicRoads believes that Moreland council should
buy it for a phenomenal sum of money. It is open land
that belongs to the local community.
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The Barwon Heads bridge issue, also talked about
during question time, was not the subject of a great deal
of community consultation. As soon as the government
did not get what it wanted and we moved a motion of
disallowance, the government just overturned it. I do
not see a lot of evidence to support why we would not
believe what was written in the media plan, the plan on
how the government deals with communities across the
state.
In the matter of the Growth Areas Authority, people
suddenly found letters in their letterboxes saying that
substantial taxes would have to be paid on their land. I
do not recall that there were many public meetings,
except for the ones organised by local communities. I
attended some of those meetings, and the lack of
information that people received was extraordinary. Of
all the processes I have been involved in, it had to be
the worst.
Looking at the media plan, it really seemed to me that it
was about how you manage communities, how you get
down to outrage mitigation and how you dismiss
community concerns. The plan referred to meetings that
had gone feral because people did not behave in the
way the government thought they should. That just
shows contemptuous disregard for community views.
Whether you like those views or not, you do not refer to
local people as feral.
One of the serious things about this media plan is that
in reading it we think this approach is being used across
the state, we think it is across departments, and we
think it is being actively used on a whole lot of projects.
The government has to accept that if it continues with
this kind of behaviour, the community’s opinion of it
will diminish. It will be up to the government whether it
wants to change its behaviour and actually listen to the
community, because quite often it has really good ideas
and they should not be disregarded for the sake of the
big developers.
Mr JENNINGS (Minister for Environment and
Climate Change) — I am contributing to this debate
today because ultimately I believe in the appropriate
scrutiny of ministers and ministerial behaviour, and in
ministerial accountability to this chamber. I have
always tried to demonstrate my appreciation of the
importance of that concept in terms of what I have been
accountable for to the chamber, but have also appeared
in debates similar to this on previous occasions to
reflect not only on what is fair and reasonable for this
chamber to expect of ministers, members of the
government in this chamber, but on ministerial
behaviour more broadly in terms of appropriate
governance and the accountability of good government.
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On a number of occasions I have made a series of
concessions to legitimate arguments that have been put
by our opponents when in fact they have stuck
consistently and rigorously to matters of principle,
matters of undeniable fact such as the establishment of
our constitution and the conventions that are attached to
our constitution, and when they are argued consistently
by those who are applying scrutiny to the government.
But I have also, on any number of occasions, identified
holes in the logic of the consistency and quite often the
hypocrisy of the constellation of those arguments that
have been put by members on the other side. I will not
go through, one by one, the contributions that have
taken place in this current debate today, but from my
vantage point I can see that contributions from the other
side of the chamber have been riddled with
inconsistency.
Time and again a kernel of legitimate concern is raised
by people in this debate, but unavoidably in the nature
of the matters before the chamber there is a
fundamental hypocrisy in the nature of the motion we
have been discussing today in terms of prejudging a
matter that the chamber has already determined to deal
with by a more extensive process. It is prejudging a
determination of a matter and wishing to conclude it
today. I have not heard anybody from the other side of
the chamber indicating, ‘We will take it far as we can
today, but we will fall short of bringing it to a vote
because we think it is more appropriate to apply some
scrutiny in relation to a committee consideration and a
formal inquiry that we have already established to
determine the validity and the veracity of these
matters’.
Fundamentally we are putting the cart before the horse
in relation to the process the Council has already
determined to pursue, as is its right. Simply it is a
problem that the proponents of today’s motion have not
been able to confront or deal with. In fact some of them
have given the arguments very short shrift and some
have bent over backwards. Certainly in his contribution
this morning Mr Barber bent over backwards to
construct an extensive argument which ignored the
fundamental reality that he is quite happy to prejudge
the matter today that he has already supported deferring
to the consideration of a formal committee of the
chamber.
The government will be portrayed today as being
overly defensive, as not being accountable and as
defending a minister for a variety of principled and
political arguments. But you would have to say that
from a position of logic, decency and fairness the
government’s case rests on the inappropriateness of
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prejudging the matter before it has been considered
formally. Beyond that the politics and the dynamics of
the chamber have to be addressed, and unsurprisingly it
is irresistible to the opposition parties to start playing
with the politics, particularly in circumstances where
they think a minister of the Crown is exposed to a lot of
public scrutiny and the frenzy that ensues from that in
the public domain in terms of the baying for blood and
a minister’s scalp. It becomes irresistible for people on
the other side of the chamber to start playing to that
political dynamic.
It is irresistible to the opposition, and we have seen that
time and again during the course of the debate today
and in terms of the positioning that is taking place
within the chamber and outside the chamber, which
will continue to take place until there is some degree of
resolution of some of the planning matters that are
being contested — in fact until there is a resolution that
satisfies public scrutiny in relation to the probity
consideration and accountability of the planning
decisions that are being used as the prism by which this
current matter is being considered.
From my perspective the unfortunate thing in terms of
how the politics are being played out is that at the
moment we see a great desire from the other side to
create circumstances where there will be a show trial
and everything will be cast through the drama of a
potential ministerial victim. It is irresistible to the
opposition to pursue that. It is irresistible for it to say on
various occasions, ‘We want to have a dynamic in
which we can provide that scrutiny’. The trouble with
that is that when the minister has volunteered to appear
before the committee that has been established by this
chamber to deal with the matter, the argument has been,
‘No, we will deal with it today; we will be accountable
today through the prism of one motion, not through the
formal structure we have established. It does not suit us
to hear your testimony in secret or in closed
considerations’. We have been subjected to a very
hypocritical stance from proponents of that committee
process.
Time and again I have had to endure people on the
other side of the chamber saying in relation to the
considerations of certain committees that they should
not be undertaken in silence and they should not be
closed to public scrutiny, because at those times that
was an argument the opposition thought stood it in
great stead. Yet this morning when someone from the
government side — Mr Viney — was talking about the
operation of committees, he was prevented from
concluding his contribution by those who wanted to
make sure there was no inappropriate disclosure of
these matters.
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I am happy for people to live or die by the sword in
relation to the consistency of their argument. I
understand there are a lot of reasons why the
deliberative and investigative considerations of
committees should be undertaken in silence, because on
some occasions the information that is provided may be
misused in the public domain, in various considerations
of public policy or in commercial considerations that
may jeopardise good public policy outcomes and good
governance. That is a series of arguments and principles
I understand. I think one of the difficulties we have as a
chamber is that the consistent application of these
things is not understood by people such as those who
are proponents of today’s motion. Quite often they are
happy to ignore the principles, ignore the process and
ignore the conventions if it does not suit their political
will.
Any objective observer or analyst of the arguments that
have been put today would be able to delineate clearly
between the principled arguments that are mounted
time and again and the political inconsistency, the
hyperbole and the drama that is played out on the other
side, which erodes the principled position that some
people have been trying to mount in this debate.
From my vantage point today’s considerations are
relatively simple: the minister has been prepared to
make himself accountable to a process which is not of
the government’s making and not of the government’s
preference in relation to a committee structure
established by the Council that has authority under the
constitution under the standing orders and under the
sessional orders. It has a validity regardless of whether
or not it is the preferred position of the government, and
the minister is saying he is prepared to be accountable
in that process.
What we find unacceptable about today’s protracted
business, as is often the case on Wednesdays, is that
people are desperate to get short-term political mileage.
They mount arguments in the name of principle, but
time and again they shoot themselves in the foot
because they cannot see to tomorrow in relation to
living by the principle because the short-term political
advantage is irresistible to them. That is the dynamic
that is at play today. For that very simple reason I and
other members of the government will not be
supporting the motion and will continue to advocate to
this chamber that we will dig a little deeper within
ourselves in terms of our contribution and in terms of
our understanding of how the process should work and
hopefully will be a little truer to what the scrutiny is so
we can apply the same standards whether we are on the
left-hand side or the right-hand side of the Chair. It is a
measure of whether we are worthy of the mandate the
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people have given us if we are consistent in the
application of that scrutiny regardless of whether we are
on this side or the other side of the chamber.
I will do my best regardless of which side of the
chamber I am on. I have been lucky in my political
career to have only been on this side of the Chair. I
would never want words that I have said on this side of
the house to be used against me in relation to arguments
I made while on the other side.
I challenge members to live and be accountable to that
consistency of their argument throughout their political
careers in this place just as I would expect my
colleagues on the frontbench to be accountable and
consistent in the application of those things.
Mrs PEULICH (South Eastern Metropolitan) — I
commend the minister on his contribution. I genuinely
believe that he is probably one of the few people in this
chamber who means it. I do not agree with his
philosophy, but he tries to retain a certain integrity and
maintain some degree of ministerial accountability that
I think is head and shoulders above the rest of his
ministerial colleagues.
Like Minister Jennings, I believe members of this
Parliament have to use words carefully and have to be
prepared to live by the rules that they expect others to
observe. I think that goes to the heart of the matter. I
have been around for long enough to remember
commitments this government made in order to win
office and, yes, I was a casualty of that democratic
process. I do not begrudge that. No-one enters politics
with an expectation of life tenure and life certainty. My
respect for democracy is higher than that, so I accepted
the verdict.
However, there is nothing that inspires me more than a
trampling of the views of the community and in
particular the context and way that it demonstrates the
hypocrisy and the arrogance that has grown within this
government over its term of office.
I feel this is like the film Groundhog Day: we went
through this nearly a year ago. The reason we are
returning to the issue is not only about Mr Madden.
This motion is about Mr Madden, but it is also about
the symptoms in the community and the trashing of the
right and legitimate expectation of people to participate
in the democratic process.
An honourable member interjected.
Mrs PEULICH — I am absolutely concerned about
that. I never expect other people to live by rules I am
not prepared to accept myself. I am not prepared — I
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never have been and I never will be — for the hijacking
of legitimate processes the community can expect to be
involved in for narrow political purposes at the expense
of taxpayers. The only way to keep politicians open,
honest and accountable is by making sure that we all
follow the rules and that we are open and transparent. I
for one will not accept the fixes that have been put in
place by this Labor government over its 10 or 11 years
of office.
This motion attempts to expose the arrogance of the
government but in fact this arrogance does not need to
be exposed — it is there, with documentary proof. This
arrogance — the sham consultation process — has
become the hallmark of this government. And nowhere
is this arrogance more visible than in the portfolio of
the Minister for Planning. This arrogance was exposed
inadvertently by a staffer, just as it was exposed by
George Seitz, the member for Keilor in the other place,
when he blew the whistle on Brimbank. Victorians
would never have got wind of the corruption in
Brimbank had George Seitz not taken that important
step of blowing the whistle on his own side. Now an
internal staffer has inadvertently pressed the button and
shone a light on what is the hijacking of legitimate
processes that the public can expect to be involved in
for narrow party political objectives.
Mr Viney has said that asking Minister Madden or
other ministers to table their media plan is like
expecting them to expose or reveal their re-election
strategy, which has been devised by their headquarters.
That goes to the heart of the matter. The planning
process and the many projects that have raised
significant concerns in the community should not be
funded at the expense of Victorian taxpayers in order to
make it easier for this government to be re-elected.
This is a sham and is a dodgy process. Consultation has
been appalling across a range of portfolios but none
worse than planning, primarily because that portfolio
receives a lot of funding. My concern is the very close
relationship that has emerged through the development
of very significant projects as well as the capacity of
some of those beneficiaries to kick back into
Progressive Business, which is the election war chest of
the Labor Party. That is my concern: no Victorian
taxpayer should have to foot the bill of a political party
getting itself elected into office over and above the
public funding that is currently in place. Mr Barber
went into that chapter and verse.
Minister Madden has presided over a lack of clarity of
process. He has been willing and very keen to cherry
pick a process. He has been responsible for very dodgy
consultations, whether it is in favour of or against a

MINISTER FOR PLANNING: WANT OF CONFIDENCE
Wednesday, 10 March 2010

COUNCIL

particular process in order to achieve a predetermined
outcome. That can be seen through a large number of
projects around Melbourne, certainly in my electorate.
One was the establishment of a concrete crusher at
Clarinda. For political benefit it was moved a short
distance out of the marginal seat of Mordialloc; it was
imposed on another community and was sited very
close to schools, kindergartens and homes. The
government did not look at what could be done to
address the real problems involved with dust and the
concerns of the community. The crusher was moved
simply to achieve a political benefit.
In the Dandenong Leader of 23 September 2009 there
was an article with the headline ‘Rejected Dandenong
housing plan fast-tracked’. This is typical of what has
been happening right around Victoria. The article
states:
A $4 million public housing development rejected by Greater
Dandenong Council is being fast-tracked by the state
government.
In July councillors voted against plans to build 15 one and
two-storey homes in Dandenong’s Jesson Crescent, saying
there was inadequate on-site parking for residents and
visitors.
But state planning minister Justin Madden has since moved to
fast-track approval, calling the proposal in from VCAT this
month.

That is an example of a call-in: if you cannot get the
result from a generally compliant council through one
process, you institute another one. Another example is
not so much calling in a proposal from the Victorian
Civil and Administrative Tribunal but fast-tracking it
under amendment VC56. I have spoken at great length
about the proposed seven-storey public housing
development at the back of the Kingston town hall and
arts centre.
No-one begrudges the provision of public housing but
this government has had 10 years to do it. Most public
housing tenants want an integrated form of public
housing so that the problems experienced by people in
public housing are not concentrated in a particular area
from which they cannot escape. They want an
integrated form of public housing, but this government
has failed to provide it over 10 years.
What the government is doing is moving significant
developments into key and sensitive seats in order to
leave itself a political legacy that will span 20, 30 or
40 years. It has the benefit of having a Labor
government in office federally, so there is federal
Labor, state Labor and in many instances local
government Labor. Federal public debt has blown out
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to $315 billion so the government has decided to move
vast numbers of people who ought to be sympathetic
Labor voters into key seats so that in the future it can be
a bit easier for Labor to hang onto those seats.
The attitude is: in the meantime, bugger the
communities, do not worry about the loss of amenity,
do not worry about the loss of valuable city assets that
have been paid for and developed by communities, do
not worry about the fact that many of those locations
are not suited to the purpose that has been identified. It
is not suitable to place public housing tenants in a
development on the car park at the back of the Kingston
town hall and arts centre, adjacent to the Moorabbin
railway station overpass, where there have a significant
number of suicides. It is not appropriate to have public
housing on very busy roads such as South Road and the
Nepean Highway. It is not appropriate to give massive
concessions in car parking and then come back through
the process and try to increase the number of
apartments that can be sold to make the project more
financially viable and not worry about the parking —
even though the project might drive out local business
and local facilities cannot be used. It is an absolute
sham.
Similarly, the government was putting its toes into
developing on the old gasworks site in Highett an 800unit development that could possibly accommodate up
to 2000 residents. The government was going to fasttrack it. When the community got wind of this, the
government decided, ‘Oh, no, this might cost us a
couple of seats. Let’s change the process. Let’s see how
we can manage this better’. No doubt there is another
media plan which has been devised to deal with that.
The social housing development on South Road,
involving the local council, is about destroying people’s
homes where they have lived for 30 or 40 years and
building housing adjacent to a liquor store. It will
accommodate clients from the justice department. It
makes no sense. It is absolute lunacy. Consultation is a
way of exposing lunacy and getting better outcomes for
those for whom this housing is intended and for the
local community. That is why the government is not
keen to engage in a genuine consultation process.
Snubbing this chamber a year ago is one thing.
Snubbing it twice in a row shows a contempt for
Parliament, a contempt for democracy and a contempt
for the very things that members of the Labor Party
10 years ago promised they would respect. I think it is
absolute gall for the Premier to appoint the Minister for
Planning as the Minister for the Respect Agenda. It has
been said — and I certainly hold the view — that this
minister, as affable as he is as an individual, has shown
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no respect whatsoever for the communities that we all
represent. He does not give one hoot about those
communities.
The respect agenda is intended to paper over deep
division, deep anger and deep frustration as well as
concerns about the honesty, integrity and transparency
of not only planning in Victoria but also this
government and this minister. He might look goofy, he
might be popular in some corners, but let me say that he
is one of the least popular figures in this government. I
believe this minister is Victoria’s version of Peter
Garrett, the federal minister for the environment, and he
is probably one of the most disastrous ministers to have
sat on government benches.
This media plan exposes the inner workings of the
Labor Party.
The ACTING PRESIDENT (Ms Huppert) —
Order! I ask Mrs Peulich to withdraw the comment that
the minister looks goofy. It is inappropriate and
unparliamentary.
Mrs PEULICH — Looks affable and lovable.
The ACTING PRESIDENT (Ms Huppert) —
Order! Mrs Peulich did use the word ‘goofy’.
Mrs PEULICH — I withdraw that. These are
reports that have been made to me. I withdraw it
unreservedly.
The exposé of the sham that was intended to scuttle the
Windsor Hotel redevelopment is not a surprise to
anybody who follows planning matters very closely.
Quite clearly this is run out of the Premier’s office, with
links directly back to the chief of staff, to Ms Macrae,
and, of course, to the Premier. The Premier made it
crystal clear who runs the show. He said, ‘I’ve moved
her’, in order to deal with at least the perception. He has
moved her; he has put her there.
This matter is not about just Justin Madden, the
Minister for Planning. This goes to the heart of the
honesty and integrity — or the lack thereof — of this
government and this Premier. The inquiry is not just an
inquiry about Justin Madden. It is an inquiry to expose
the sham consultation across all portfolios and to show
how government resources have been misused for a
very narrow party political objective, which reveals a
poor ethical culture and is deeply troubling. It is no
surprise that the push for the introduction of a
broadbased anticorruption commission has been so
strong here in Victoria, particularly on top of this
minister’s attempts to introduce very strong
development assessment committees, the GAIC
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(growth areas infrastructure contribution) tax, which
this chamber knocked on the head, and a range of other
planning initiatives which have centralised his power in
order to exclude the community even further.
Respect? This media plan shows quite clearly that there
is a lack of it. Older Victorians are referred to as
‘oldies’, there is a reference to ‘feral’ Geelong, and that
people will ‘crack it’. Time and again members of this
government have shown that they will listen or act only
if and when their manipulation of the process is
exposed and there is some real threat of political
consequences and the loss of marginal seats. Otherwise
they do not listen.
Mr Davis spoke about the conflict with the ministerial
oath. I would like to remind people about the Labor
pledge also. This shows how Labor rules and that it has
had a corrosive effect on the workings of this minister’s
electorate office, his ministerial office, this government
and, indeed, the planning system in Victoria. No doubt
it is having a gross effect across all the other portfolios
as well, with processes that are cooked up — fake
processes, overseen by a fake minister.
In local government we have seen the corrosive effect
of councillors being required to caucus even where
under the Local Government Act they are required to
enter council chambers with an open mind. We have
seen many more of the decision-making processes of
local government conducted behind the scenes and
decisions made on councillor-only information, when
decisions ought to be made in an open chamber. We all
know about the Winky Pop case.
As Mr Barber said, this government expects — I do not
believe it does, except from non-Labor councillors —
councillors to enter decision-making forums with an
open mind, but the same expectation does not extend to
ministers. I think this minister’s explanation has been
appalling. The interview with Josephine Cafagna goes
to the heart of this minister’s failing to be accountable
to not only this chamber but also to all other Victorians.
He talked about speculative language. However, he sets
the rules and ultimately it all rests with him. He has
very much a Sergeant Schultz approach to his duties as
an MP. We saw the Hakki policy in his office. He did
not know what happened in his electorate office and
does not know what is happening in his ministerial
office. The question is: why is he taking the ministerial
salary? He ought to pay it back and what we ought to
do one day is conduct a fulsome audit of all the
planning decisions he has made.
I am of the view that further down the track there is
likely to be some sort of major inquiry into much of the
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activity of this government, especially in the area of
planning and development. The ‘don’t ask, don’t tell’
code does not work. What does the government do?
Hakki has gone, the councillors of Brimbank have
gone, Peta Duke has gone. They have not disappeared.
They are scapegoats, but they have just been moved out
of the public view. Many of those councillors who were
moved out of MPs’ offices have picked up jobs in the
union movement. This is all about media management
and perception management. It is all one big Labor fix.
That corruption ought to be exposed.
The minister has not made himself accountable. I
believe this inquiry, which will occur, is not just about
why Mr Madden should no longer enjoy the confidence
of this house. This is about exposing the corrosive
effect of Labor rules, Labor culture and the Labor fix
across a range of portfolios.
Mr Viney confessed that media plans go to the heart of
the election strategy devised by Labor Party
headquarters. That is the reason the government does
not want the inquiry. Most of the ministers in this
chamber have risen to speak, even though the minister
himself has not been on his feet to defend himself.
The Premier should have sacked this minister. It
displays a weakness of standards, a lack of ethical
culture and the corrosive effects of Labor rules. The
injustices perpetrated on this community are an
irrelevancy to the government. Mr Suleyman was never
sacked even though there were really strong grounds
for doing that. The Minister for Public Transport
basically said Westminster traditions are worthless.
This is exactly the problem of this government: he said
it is business as usual.
I look forward to the corrosive impacts of this
government being exposed by whatever means
possible, whether it is through this chamber or through
inquiries. I look forward to it being ended in November
2010.
Mr KAVANAGH (Western Victoria) — I move:
That the debate be adjourned until Wednesday next.

The ACTING PRESIDENT (Ms Huppert) —
Order! This is now a procedural debate. There is a
maximum of 30 minutes for this debate; the member
has 5 minutes to speak.
Mr KAVANAGH — When I first read this motion
I was concerned about the wording of it, because in my
opinion it seeks to impose a sentence on a person who
has not yet been tried or even found guilty. Even
though a fact-finding tribunal has been established, a

709

fact-finding mechanism has been agreed to by this
house and a timetable has even been established, it
seems to me after listening to government speakers that
many persuasive speeches were made to this effect —
that is, the speeches of Mr Viney, in particular,
Mr Jennings and Mr Pakula.
It seems to me that at the moment we are in danger of
putting the cart before the horse. It is not a normal or
logical procedure to determine a finding of guilt against
someone who has not yet been investigated. I
understand that in the United States constitution there is
a requirement for due process to be followed. I do not
think we have that as a constitutional requirement in
Australia, but it is certainly an ideal worth following in
my opinion. Following due process would mean
finding facts before determining guilt or innocence.
Although there are very good reasons to be deeply
concerned about the minister’s conduct, at the moment
it seems premature to find he has performed certain
actions before he has had a chance to explain himself
before the select committee — that will be done very
soon. Although there are good reasons for this motion,
there is a whiff of a mob mentality developing against
the minister. That is never very attractive even if it is
justified in some circumstances. Almost always one’s
sympathy is naturally for the person who is the victim
of that mob mentality even if he would otherwise be
blameworthy. Natural justice is something we should
all be dedicated to. Natural justice demands that we
hear from every person before finding and determining
guilt against them. We should give them every chance
to explain.
My uncle, Bill Barry, Jr, who lived through the split in
the Australian Labor Party, said today about an hour
ago, ‘The one thing I cannot forgive about the split was
that the executive in Victoria was sacked without being
able to defend itself and without being given the
opportunity to explain’. That was a gross injustice that
was done to those people. In the circumstances it would
also be an injustice to the minister for the select
committee to find that he has carried out certain actions
without giving him the chance to explain and without
effectively examining him about those facts. In my
view this debate should wait until after the select
committee interviews the minister and finds his side of
the story.
Mr LENDERS (Treasurer) — I rise to support the
procedural motion moved by Mr Kavanagh. In doing
so, I firstly commend him for moving this motion.
What we have seen today is a debate where all speakers
from the government side, including Mr Viney,
Mr Pakula and Mr Jennings, raised the issue that this
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was a kangaroo court, a foregone conclusion, and that
the process of this house was to set up a committee of
the house that would seek advice from a range of
people but would refuse to get advice from the minister
himself and then form a conclusion as to whether a vote
of confidence was appropriate or not. I think
Mr Kavanagh has hit the issue on the head — that is,
the process is around the wrong way. If this process is
to be even vaguely sincere, you would at least need to
get the facts first, hear information and then form a
view on that before you go to the newspapers and say
you are going to be voting for a no-confidence motion
regarding a person before you have even heard the
debate and listened to any evidence or facts. I thank
Mr Kavanagh for this motion.

Similarly, not even Senator Joseph McCarthy in the
House Un-American Activities Committee in the
US Congress would have gone through the farce of
holding hearings after finding someone guilty.

It is interesting to listen as this discussion goes on. We
have had a long debate so far today. It is pertinent that
the debate be adjourned. We have had an extraordinary
debate. We had a contribution to this debate from
Mrs Peulich about the evils of caucusing. It is ironic
that the Leader of the Liberal Party goes out and speaks
to the press for his entire party, saying that 15 people
will march in here simultaneously and vote in a certain
way, and opposition members get up in the debate and
talk about the evils of caucusing in this area. It is truly
ironic.

Mrs Petrovich — He has already been tried.

An honourable member — They were all of one
mind.
Mr LENDERS — That is correct; they were all of
one mind before they had even heard the debate. The
person is sentenced and hanged, drawn and quartered
even before the debate has been heard. While I have
been critical of how the 21 members opposite will vote
in a certain way without hearing the debate, I say to
Mr Kavanagh that his was a refreshing proposal from
the other side. Mr Kavanagh has honoured his word
and what he said when he came into this place — as
Mr Viney referred to when quoting Mr Kavanagh’s
inaugural speech — that you need to have some facts
and some decent process in this place, and his
proposition is absolutely sound.
If this house wishes to find it has no confidence in
Justin Madden, that is the prerogative of the house. But
it is absolutely and patently hypocritical to the ultimate
degree to come in here to set up a process to seek
evidence and advice and, before the process has even
started, to condemn a person. Not even a Star Chamber
would have done that. It at least would have gone
through the pretence of having tried to conduct a
hearing.

The proposition is quite simple: we have started a
debate, this house has spent the day debating the
proposition that it has no confidence in my colleague
Mr Madden, and 20 opposition members of the house,
through their spokespeople, have found him guilty
before even the debate having been heard and the case
having been put forward. Now in the middle of this, as
part of the debate, Mr Kavanagh has responded to the
valid points of the government that if you have got an
inquiry — —

Mr LENDERS — I take up Mrs Petrovich’s
comment, ‘He has already been tried’ — yes, in the
Liberal Party party room, where he could not speak for
himself, where he had no voice. He has been tried by
his political opponents without being represented.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! Mr Viney
is not in his place.
Mr LENDERS — Without being represented he
has been tried by his political opponents, and that is the
sort of party the opposition is.
Mrs Petrovich — By the Parliament!
Mr LENDERS — By the Parliament? By the
Liberal Party room, without a debate. The government
supports Mr Kavanagh’s motion to adjourn this debate
at least until the committee has had a chance to have its
hearing.
Mr D. DAVIS (Southern Metropolitan) — This is a
very important debate on an important procedural
motion. Mr Kavanagh has moved a motion to
procedurally delay the debate for a week. I understand
why he has made that decision, and I understand the
points he makes. I do not necessarily agree with the
points he has made in terms of the inability to make
these decisions today, but I understand and respect his
position that he would seek to have a further period of
time before this debate comes on.
The key thing here is that this motion of no confidence
in the minister seeks to make the point that it is about
the minister’s office, the behaviour of the minister’s
staff, the behaviour of the minister and the level of
scrutiny in his office. It is my strong view that the
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minister has not met the standards that would be
required of him, and the failure to meet those standards
is in itself sufficient to condemn the minister in the way
the motion outlines.
I understand why the member would want to seek
further information, because there is a lot more
information to come out. There is a lot more to be
understood on this matter. There is a lot more to be
understood about what this minister did in his office,
whether he knew about that document, whether he
knew and understood about the sham consultation that
was being proposed and whether he is prepared to
protect the planning processes of this state instead of
trashing those planning processes. This needs to be
understood in terms of protecting the planning
processes of this state and removing a minister who is
fundamentally not up to the job and is very likely
involved in corrupting those planning processes.
Whilst I very much understand why the member would
want to dig deeper and understand more about the
abuse of the planning process, and whilst the Standing
Committee on Finance and Public Administration has a
brief to dig deeper and find the truth, at the same time
this hypocritical government is saying that it will not
allow the relevant ministerial advisers to attend the
committee.
The Premier has been out there saying, ‘We will not let
them attend the committee’. This is hypocrisy from all
quarters. It is amazing to think that the government
would say, ‘No, we want the process of the committee’,
yet it is actively blocking the committee’s work and
frustrating the ability of the committee to get to the
deeper issues and concerns that are involved. I
understand completely why the community will be
angry about the government’s proposal to try to block
access to ministerial advisers by that committee and to
prevent people from trying to give evidence and
coming to a point where the truth of many of these
matters inside this minister’s and other ministers’
offices can be developed.
I understand Mr Kavanagh’s position. I do not
necessarily agree with it. In the circumstances there is
an argument to work with the full ability of this
chamber to hold the minister to account. There is an
argument to gently move forward to get the result that
will finally hold this minister to account. If that is what
Mr Kavanagh is seeking, I can understand why he
would want to do that. Equally, I understand why
people would wish to press ahead. Frankly, it is an open
and shut case of a minister who has arrogantly
proceeded and who has not had the right level of
scrutiny in his office, not only in relation to the Hakki
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Suleyman incident but more recently with the
production of these devastating media plans in his
office. It is very concerning indeed.
Mr VINEY (Eastern Victoria) — I would like to
open by thanking Mr Kavanagh for his considered
deliberation on this matter. In my view it is a very
serious matter that the house is being asked to
determine a position on an issue two days before the
public hearings into that issue even start. I think
Mr Kavanagh, as he usually does, listened to the debate
and came to a conclusion that was, in his own words
from his inaugural speech, a fair and reasonable
conclusion to take a fair and reasonable approach to
considering a matter that has been brought before this
house. I thank Mr Kavanagh for the position he has
taken.
What has been instructive in this debate so far, and
particularly this procedural debate, is that there has
been an absolute confirmation by the opposition of my
opening comments, which were along the lines of
‘Ladies and gentlemen, welcome to Salem,
Massachusetts, in 1693, or if you like the House UnAmerican Activities Committee in the 1940s and
1950s’, because that is what this process is about. It is
about using the procedures of this house to condemn
someone and to destroy their career and reputation by
smear and innuendo — nothing more. What is evidence
of that are the very words of Mrs Petrovich, who
basically started with, ‘Minister, you are guilty of’, or
the words of Mr David Davis, who in his contribution
basically said, ‘We have already come to the
conclusion’.
What has taken place in this debate today is like the
classic smear and innuendo of the House Un-American
Activities Committee in Washington in the United
States in the late 1940s and 1950s when it determined
that people’s careers were destroyed, whether they were
actors or producers in Hollywood, people who were
active in politics or journalists.
They are the people they destroyed in that period; they
destroyed them by innuendo, and that is the purpose of
what the house has heard in this debate today from the
opposition — a process of smearing someone, to use
that process to destroy their reputation and to destroy
their career — so I am very appreciative of the fact that
Mr Kavanagh has listened to the debate and responded
to the issues raised not only by me but by Mr Pakula
and Mr Jennings.
In fact I was thinking for a minute that Mr Davis was
about to cave, but I am not quite sure what position they
are now taking in relation to the procedural motion,
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because he argued both for it and against it — both for
the procedural motion and against it. Now he has gone
down in the course of this debate to clarify where the
Greens are voting, but we know that it is pretty likely,
based on the 70 per cent track record of the Greens, that
they will continue to vote with the Liberal Party, as is
their style.
As I said earlier, the thing is that Mr Barber likes to
compare himself to Che Guevara, but as earlier, Che
Guevara never ever lined up with the Liberal
conservatives.
The DEPUTY PRESIDENT — Order! That
comment of Mr Viney is unhelpful. We are discussing
a procedural motion, and reflecting on other members
of the chamber during a procedural motion is not on. I
have given Mr Viney a fair bit of leniency, as indeed I
did the Leader of the Government and, for that matter,
the Leader of the Opposition. I ask Mr Viney to keep to
the procedural motion.
Mr VINEY — Thank you, Deputy President. The
result of the vote will be interesting, given that there
was a conversation just now as I was speaking between
the Leader of the Opposition and the Greens, on how
they intend to vote. They have not been able to work
out their riding instructions, but just as Mr Barber’s
request for the Standing Committee on Finance and
Public Administration to undertake this investigation
was remarkably similar to the letter we got from
Mr David Davis, we will wait and see how it goes, but
the continuous process of the lining up of the Greens
with the Liberal Party in this chamber has been
consistent. We will wait and see whether it happens
again.
What has been refreshing is Mr Kavanagh’s reasonable
position, to say, ‘Hang on, let us put a brake on all of
this. Let us put a stop to all of this witch-hunt going on.
Let us say that this is not Salem, Massachusetts in
1693; it is not Washington, USA, in the 1940s and
1950s. This is Melbourne in 2010 and some fair and
reasonable process is due’.
Mr HALL (Eastern Victoria) — I want to speak
against this procedural motion. I want to make two
points in speaking against adjourning this debate until
the next Wednesday of meeting.
First of all, when there was an objection taken to the
conduct of this debate by Mr Viney earlier in the day, I
objected on the grounds that members of this chamber,
apart from the seven who will form the Standing
Committee on Finance and Public Administration, have
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not had the opportunity to have a direct say on this
issue.
This debate today has enabled any or all of those who
want to make comment on this issue to do so, and the
curtailment of the debate at this point in time denies
opportunity for some in this chamber to express their
views about this matter. That is the first reason why I
oppose the adjournment of the substantive motion.
The second is the fact that the minister himself has not
taken the opportunity during the course of this debate to
explain himself and to explain some of the matters that
have been put forward. Part of the reason why
Mr Kavanagh argued for an adjournment was to allow
the minister the opportunity to explain himself on many
of these matters that were raised during the course of
the debate. He could have chosen to do so today, but to
this point at least he has not chosen to do so.
I said earlier today, during the course of my
contribution, that the strongest condemnation against
the minister was the fact that he is refusing today to
participate in this debate. Not only has he not taken the
opportunity to speak; he has not even been here to
listen. He has not even had the courtesy to come in here
and listen to members during the course of this debate;
that in itself is a strong indictment about the way the
minister approaches this issue.
For those two principal reasons, I do not see that there
is any value in adjourning this debate until a future
time. It is a matter that needs to be dealt with by the
house and in turn it needs to be dealt with by the
standing committee as well, but both of those are
appropriate to allow those debates and those processes
to occur. That is why I strongly oppose the adjournment
of this debate as proposed by Mr Kavanagh.
Mr BARBER (Northern Metropolitan) — Firstly, I
appreciate Mr Kavanagh creating an extra option for
our consideration here, and I also appreciate the way he
adds to the diversity of the different views that sit
around this chamber, so there is no condemnation of
Mr Kavanagh for moving this adjournment motion at
this time.
However, my argument against his proposed procedure
is the same as the one that I made during my
substantive debate. The question that is before the
Greens — it was not our motion, but it is now before
the chamber — is: is there want of confidence in the
Minister for Planning? From the Green’s point of view,
we found lack of confidence in him the last time a
similar motion was moved here.
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I would not say there is anything about his performance
since then that has made us think differently about the
way he goes about his job, and most specifically the
way he has dealt with this matter in the last two weeks.
Quite serious questions have been put to him, and I
detailed one journalist’s attempt to do that, but his
answers were not forthcoming.
Those are the key questions that I would like to put to
him, and that is why I proposed the establishment of a
select committee, but at the moment his inability to get
our confidence is his own lack of diligence over the last
couple of weeks in clearing the air around this matter. I
understand the government’s position would be that
they have gotten rid of the adviser, they have chopped
off the disposable political tentacle, and now they
would like to get their heads down and just tough it
through.
But that is not the sort of thing that is going to get the
confidence of the Greens in this chamber. To set
Mr Viney’s mind at rest, I do not think even Mr Davis
could have been as quick typing out his letter to the
committee as I was on Jon Faine’s show that morning,
saying that I believed it was the role of the Parliament
to look further into this matter.
Mr Leane — He has to stop plagiarising
Mr BARBER — Spot on, Mr Leane. But at the
moment we still have the outstanding issue. After
finding a want of confidence — if that is what the
chamber resolves — we will still have the outstanding
matter of confidence in how the planning system
operates in Victoria. In order to deal with that, I have
proposed a number of things.
We need to talk systematically to the head of the
department. We also would like to hear from the
adviser, because she has done some things which the
minister has then made claims about, and we need to
hear from her whether the minister’s claims about her
behaviour are true and correct.
We also need to hear from the people she included in
her correspondence, to further check some claims that
the minister has been now willing to put on the record
about her behaviour, and that is something that should
roll out quite systematically. It goes to the heart of the
question of the role of ministerial advisers, which even
the government would admit is a hot topic, and has
been for a long time.
Our initial rationale, which seems to have been lost on a
number of speakers, is that it is the minister’s
responsibility to maintain the confidence of the
chamber, its members and the public at large. Over the
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last two weeks we have seen a quite sorry spectacle
with no real attempt to answer the deeper questions that
were being asked, and therefore as we stand here, and
until the minister puts on the sort of performance that
we have not yet seen in any of the processes of this
Parliament and answers a whole range of questions that
I have put on the record that others already had put to
him, then we do not have any better information than
what we are working on, and our conclusion stands.
Mr JENNINGS (Minister for Environment and
Climate Change) — I want to acknowledge something
that I implored the chamber to do, which was to
consider this matter on its merits. I asked the house to
consider the motion on its merits, in terms of its
approach to principle, in terms of its approach to
process, and its understanding of the politics that
surround this debate. I am very grateful that for once
when I have implored the chamber on these matters,
that there has been a positive response.
I have tried this on many occasions during my political
career, and it usually falls on deaf ears. So on the
occasion that Mr Kavanagh seems to have responded to
those arguments I have put and that were mounted by
other people — in fact they are probably principles he
is mindful of in his own right, regardless of my
imploring him to think about — I am grateful that he
has taken some action in relation to that. That is why
the government will be very supportive of the approach
to defer consideration of the motion before the chamber
today to enable another process to take place. That
process is not of the government’s choosing; it is not
necessarily to the government’s liking. But the
government will be prepared to comply, and the
minister has indicated he would be prepared to comply
with that other process, because it has an authority and
a mandate the chamber has given it to deal with these
matters in a more considered and appropriate fashion.
I think it is extraordinary that during the procedural
debate the tenor of the contributions and the degree of
remembrance of principles, in terms of dealing with
matters of process and accountability in a dispassionate
way, in the contribution of members on the other side
has not been totally consistent with the way in which
they mounted their arguments this morning. People on
the other side of the chamber today lost sight of those
principles when the raw politics, political intrigue and
potential for a political scalp became irresistible to
pursue. So from the government’s perspective we
would encourage the chamber’s members collectively
to take a chill pill and be more dispassionate about the
real way we can measure these things, the way we can
be accountable to each other and the way we can apply
some scrutiny that is consistently mounted on principle,

MINISTER FOR PLANNING: WANT OF CONFIDENCE
714

COUNCIL

Wednesday, 10 March 2010

practice and understanding of our constitutional
obligations.

crossbench here: in this case let justice not only be done
but be seen to be done by the people of Victoria.

What are the principles of good governance that we are
and should be accountable for, and how can we pursue
them in the future? If that can be a lesson that we
collectively learn — there are things to be learnt on all
sides of the chamber in relation to this — and if we can
find a discipline that may apply to appropriate scrutiny
in the future, we will be a better chamber in terms of
acquitting our responsibility to the Parliament and to
the people.

House divided on Mr Kavanagh’s motion:

These are matters that the government will reflect on
and that my colleagues and I will respond to warmly if
that is the tone of the scrutiny the chamber brings to
bear in relation to these issues. If this can be the last
Wednesday when we attempt to have a show trial that
prematurely judges matters, and if we stop wasting a
disproportionate amount of our time each and every
Wednesday in the name of extracting a political scalp
or concession that does not come, then — boy, oh
boy! — will we have better Wednesdays! Boy, oh boy,
will the Parliament have an opportunity to actually do
something of substance on a Wednesday! Can we have
a bit of a chance for better scrutiny to be brought to
bear, maybe scrutiny that the rest of the community will
take far more seriously than the scrutiny that has been
brought to bear up until this time? I hope that is the
lesson we all collectively learn.
The DEPUTY PRESIDENT — Order!
Mr Kavanagh has a right of reply. The time for the
procedural debate has expired.
Mr KAVANAGH (Western Victoria) — I would
like to repeat that natural justice demands that a person
we are to judge, or perhaps condemn, be given every
opportunity to explain and every opportunity to answer
questions. For a person who is telling the truth, the truth
of the matter will become more apparent if he is
subjected to questions. That will not happen here, but
there will be an opportunity for it to happen in the select
committee proceedings due to start on Friday. Mr Hall
noted that Mr Madden could speak today, and that is
true, but in the select committee we intend to question
other witnesses in addition to Mr Madden, as Mr Hall
knows. That would be important evidence.
In a courtroom even if an outcome is correct a finding
may be turned over on appeal if the process was
deficient. In my opinion to rush to judgement, so to
speak, today would indicate a process that is lacking in
natural justice. Therefore I would like to appeal in
particular to my Greens friends with whom I share the
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Motion negatived.
The PRESIDENT — Order! Debate will continue
on the original motion — that is, the motion that
appears as notice of motion 30 on the notice paper.
Mr KAVANAGH (Western Victoria) — As we
have just discussed, there are two limbs to this motion.
One of these limbs relates to the media plan for the
Windsor Hotel development. The second limb seeks
confirmation of the decision made in June last year,
which expressed no confidence in Mr Madden.
In relation to the Windsor Hotel development media
plan affair, I wish to make several observations. Firstly,
I think we should be loath to blame somebody for what
another person has written to them. However, I think
the central question in respect of this matter is: what
was this incident that has been reported so widely? Was
it an aberration, or was it an indication of a culture
within the minister’s department?
On the basis of my experience and observations it
seems to me that the tone and culture of a workplace is
usually set by the person in charge. Pretty early on if
somebody makes a joke that is bullying somebody, if
the person in charge says, ‘There will be no bullying
here; we will not get into that sort of behaviour’, it
comes to a quick stop. Conversely if there is evidence
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of somebody seriously proposing tricky deceptive
schemes, then it is probably not an aberration.
There must be some evidence that that has been
amenable to the person they have proposed it to in the
past. I say that only as a matter of suspicion, because I
do not think the evidence for that is clear yet. I say it
also because I would like to ask Mr Madden about that
during the standing committee hearings. If he would
like to, he could turn his mind to that question.
We have just had a debate about whether that decision
on that first limb should be made now. Indeed, as I have
already argued, in my opinion that first limb is
premature at this stage. It should have waited until after
the standing committee hearings. Indeed I think there is
a danger in pushing that at the moment as the people of
Victoria may see it as not a very fair process and may
not have faith in the outcome of the vote.
The second limb of the motion is to confirm the
resolution of June last year in this house. That
resolution expressed no confidence in the minister as a
result of the Brimbank council actions, particularly by
the fact that somebody, somewhat under the control of
the minister, was behaving in ways that were quite
unacceptable to everybody in this house, including
indulging in corrupt behaviour, violence and
intimidation for which we should have no tolerance at
all. It was on that basis that I supported that motion
moved against the minister nine months ago.
In respect of that motion the question would now be: is
there evidence that the decision to support that motion
was misguided or wrong? I do not see any evidence for
that. I am fairly confident that that decision was correct
at the time. Or has something changed to make us
rethink that the minister has been redeemed in some
way since that decision was taken? I cannot see that
anything has happened since then to redeem the
minister either.
Before concluding, I would like to comment on
Mr Hall’s observations. It is disappointing that the
minister has not been in the house for most of the
debate. I think it was Mr Hall who said it was
disrespectful of the house, and I think it may even be
contemptuous of the house in all of the circumstances
for the minister not to be here during a debate on issues
which affect him so directly.
The debate we have just had raises some questions in
my mind about whether or not we should support this
motion in its present form. If I do support the motion, it
would be on the basis of the second limb of the
motion — that is, on the basis of reaffirming the
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decision made last year and not on the basis of a new
decision based on media reports of the Windsor Hotel
affair, if it might be called that.
As I have already made clear today, in reaching a
decision that may adversely affect any person I think a
decision-maker, from the point of view of natural
justice, is required to give the defendant, so to speak,
every opportunity to speak and explain his case,
therefore I do not intend to make a final decision until
at least we have heard from Mr Madden today.
Mr SCHEFFER (Eastern Victoria) — I rise to
oppose the motion. Today’s debate has been very wide
ranging, and I will confine my remarks to the actual
words of the motion as they appear on the notice paper,
because I believe that the meaning of the motion and its
implications need to determine the way in which one
should vote — that is, the way one should decide.
The motion calls for the Minister for Planning to accept
responsibility for a document emailed by his media
adviser and calls for the minister to resign immediately
in the interests of upholding the long-established
traditions of ministerial responsibility under the
Westminster system.
Mr David Davis, the opposition and the Greens political
party assert that emailing a draft document prepared by
a junior staffer, noting down her own ideas, constitutes
a breach of the edifice of the Westminster system. At
the outset I say that I am as committed as anyone in this
chamber to upholding ministerial integrity. I understand
that ideally, in its pure expression, ministerial
responsibility means that a minister is, in the final
analysis, responsible for every action of every public
servant within his or her department.
The doctrine of ministerial responsibility provides that
even if the minister had no knowledge of the untoward
actions of a public servant within his or her department,
the minister is still responsible. That is Politics 101, but
as practitioners, as parliamentarians who operate in the
real world, we need to find a way of translating pure
expressions of principle or doctrines into the day-to-day
practicalities of a real world. Politics is the art of the
possible, and we need to find ways of applying timehonoured principles to the exigencies of the moment.
We need to look at the ways that the principle of
ministerial responsibility is exercised in proportion to
the situation at play.
In the doctrine of ministerial responsibility, the premise
of Mr Davis’s motion is outdated and has been
overtaken by the practice of ministerial accountability.
Ministerial resignations should only apply where the
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issue is of a substantial and serious nature. The UK
House of Commons developed a document called The
Seven Principles of Public Life. It states:
Holders of public office are accountable for their decisions
and actions to the public and must submit themselves to
whatever scrutiny is appropriate to their office.

In use in the UK is the document entitled Ministerial
Code — A Code of Ethics and Procedural Guidance for
Ministers. It states:
It is of paramount importance that ministers give accurate and
truthful information to Parliament, correcting any inadvertent
error at the earliest opportunity. Ministers who knowingly
mislead Parliament will be expected to offer their resignation
to the Prime Minister

The test is whether the minister has answered for his
actions or omissions, and for those in his office and
department, to the Parliament and the public. The other
test for the minister’s resignation includes whether he
has misled the Parliament or failed to take immediate
corrective action.
In coming to a view on Mr Davis’s motion, I asked
myself whether the minister has been properly
accountable for the action of his media adviser, to the
extent to which the matter is of a sufficiently serious
nature to warrant the resignation of the minister and
whether he has mislead the Parliament. The fact is that
the minister’s media adviser, a junior staffer with the
minister’s private office, prepared a draft document of
which the minister has said he was not aware. The
minister has also said that the language of the document
was speculative. That means it was tentative, rough,
exploratory and had not been through any evaluation
process that would have rejected those parts of the
document that were inconsistent with the processes and
views of the government.
Keeping in mind the primary question of the extent to
which the minister was accountable, he immediately
took steps to correct the situation and protect the
integrity of the Victorian planning process. The
minister announced an independent probity adviser as
soon as the issue came to light so that the planning
process would be overseen by an independent person.
The appointment of a probity adviser ensures that the
checks and balances contained in the Victorian
planning process are scrupulously implemented in a
transparent and accountable way.
As well as that, the minister advised that the staffer who
made the error would be removed from the position she
had held. I was impressed yesterday with the minister’s
generous attitude towards his former staffer when he
acknowledged her error but refrained from gratuitous
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criticism of her. In summary, the minister immediately
publicly explained what had happened, set in place
probity measures to protect the planning process and
dealt with the staffer.
The minister has also responded to questions put to him
by MPs in this chamber in question time, and I am sure
he will continue to do so over the coming days. The
minister also explained the position to journalists and,
through them, directly to the public. The minister has
agreed to appear before the Standing Committee on
Finance and Public Administration to be questioned by
his parliamentary colleagues. All these actions on the
part of the minister attest to the fact that he has been
accountable for the production and release of this
roughly prepared document by a junior staffer.
There is also the matter of the seriousness of this
particular issue. Any attempt to wilfully subvert the
planning process by a minister is extremely serious and
that is what the opposition groundlessly asserts. What
actually happened is that a junior adviser wrote a rough
draft that had not been through those corrective process
that I referred to earlier, and it did not reflect the
government’s position. The minister took immediate
action. Seen in this way, the matter does not warrant the
resignation of the minister.
Now the opposition, as we have heard today, is
hurriedly convening an investigation into the matter by
the Standing Committee on Finance and Public
Administration. It is a radical departure from
convention, in calling for ministerial staff members to
appear before the committee. On the one hand the
opposition stands on the dignity of the established
traditions of the Westminster system in calling for the
minister’s resignation, but in the same breath the
opposition breaches those very long-established
conventions by demanding the appearance of staff
members. There is virtually no precedent in the
Westminster system and it flies in the face of the
practice of ministerial accountability where the minister
and very senior officers in particular circumstances are
ready and able to be accountable through the
parliamentary forum — in this instance, the Standing
Committee on Finance and Public Administration. This
is why the Attorney-General has said very clearly that
advisers will not be appearing. In my view it is clear the
opposition is using the doctrine of ministerial
responsibility to effect what I think is a tawdry political
end rather than a defence of the integrity of the
Westminster system.
It is incomprehensible that the opposition would call for
the resignation of the minister two days short of the
inquiry that is being conducted by the Standing
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Committee on Finance and Public Administration. The
only phrase I can call up that would describe this
completely unacceptable approach is that it is
‘hypocritical in the extreme’. I would have expected the
opposition to have a greater regard for the integrity of
the processes of the Parliament.
If there is a single reason for rejecting the motion, it is
that the Standing Committee on Finance and Public
Administration should be able to do its work on Friday
in an independent way, free of a call by this chamber
for the minister’s resignation. In conclusion I commend
Mr Kavanagh for his attempt to have that last principle
upheld; very regrettably, it failed.
Ms LOVELL (Northern Victoria) — In the seven
and a half years I have been a member of this place this
is only the second time a no-confidence motion has
come before the chamber. It is not something that is
moved lightly by any party. It is something that is only
moved when there is a serious issue of a lack of
confidence in a minister’s behaviour and in his ability
to carry out his duties in a fair and appropriate manner
as a minister of the Crown. It is unusual that both noconfidence motions moved in my time in this chamber
have been about the same minister, and in itself that is
telling. This house has already voted that it has no
confidence in the minister. This motion is only about
reinforcing its opinion of him.
Also in my time as a member of Parliament I have been
involved in a number of community disputes where
communities have been at odds with the decisions of
the government rather than this particular minister. Just
a few of those have been in regard to the government’s
attempt to place a toxic waste dump just outside Violet
Town at Baddaginnie; the government’s attempt to put
a toxic waste dump at Hattah-Nowingi just outside
Mildura; and the government’s changes to the water
laws in the state that changed the sale of water in
northern Victoria — it was known as the 80-20 plan.
The north–south pipeline is another issue, amongst
many others.
What I have seen as part of being involved with a
community that is fighting government decisions is that
the government enters into sham community
consultation processes. Often the processes take an
enormous amount out of the community and of the
members who are fighting decisions. It engages them in
writing submissions, and it takes a tremendous amount
of resources and an enormous amount of money for
those communities to fight the government’s decisions.
In being a part of those processes, I have observed that
the government is not open and accountable with the
community.
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When I woke up on Sunday morning I read the first
paragraph of Melissa Fyfe’s article in the Sunday Age,
which states:
On Friday afternoon, the ABC did Victorians a favour and
posted the now infamous Justin Madden media plan on its
website. Reading it is like pulling back a curtain and peering
into the heart of the Brumby government spin machine.

I would like to repeat that in part:
Reading it is like pulling back a curtain and peering into the
heart of the Brumby government spin machine.

These are not my words but the words of a journalist
who watches this government closely. The words
struck a chord with me, because as I have said, I have
observed very closely the way the government deals
with communities. On Friday afternoon when the
media plan was first posted on the website I
downloaded a copy, and I have to say I was appalled at
the way the plan talked about local communities.
In particular I was looking for mentions of issues in my
shadow portfolio of housing. I came across the mention
of Mr Madden’s appearance on the Insight program. A
briefing note was included, which obviously came from
the program itself about what the discussion on it would
be. Then there were notes to the minister from his
media adviser. One said:
The program also attended public meeting in Geelong that
went feral about the development last Wednesday.

I attended the public meeting, but the minister was not
there. If the minister had asked me as someone who
was in attendance at the meeting, or if he had asked my
colleague Mr Koch who was also in attendance, or if he
had asked his own colleague the member for Geelong
in the other place, Mr Trezise, what happened at the
meeting, he would have known the community spoke
passionately but rationally about what was going on in
Geelong.
The community was not opposed to the social housing
development, but it was opposed to the minister calling
in the additional 61 units for private housing, because it
was an overdevelopment of the site. But the minister’s
acceptance of the words that the community went
‘feral’ about the proposals shows he has a very poor
attitude towards Geelong.
The comments reflect the minister’s and the Brumby
government’s attitude towards the people of Geelong.
They also reveal a culture within the minister’s office
that treats communities with a complete lack of respect.
It is not just isolated to the Geelong incident. The media
plan also talks about a housing development in Coburg,
and members would have read in the Age this morning
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how unhappy the community is with the minister’s
consultation on that project.
I would like to touch on another project the minister has
been involved with. It is another social housing project
where he has made himself the planning authority. It is
a project proposed for the city of Brimbank in
Sunshine, which is in the minister’s electorate; the
proposal is for 30 two-storey townhouses on a very
small block of land. I have been there and had a look; I
doubt the minister has been there. I met with the
residents several times prior to a public meeting, and
we had a site inspection, but the residents had been
unable to get an audience with the minister.
The City of Brimbank was on the side of its
community. It objected to the proposal from the
minister. When he wrote to the council and gave it
14 days to comment, it notified its community that this
was about to happen; then it held a public meeting, but I
was the only member of Parliament to attend it. There
are three local members of Parliament who should have
been there. In the other place the member for Footscray,
Marsha Thomson, in whose electorate the project is
located, and the member for Kororoit, Marlene
Kairouz, whose electorate adjoins the area and who
represents a large proportion of Brimbank, should both
have been there.
In fact more than three members should have attended
the public meeting; there are several. Certainly the
minister, who is one of the upper house members of
Parliament for that region, should have been there. It
would have been nice if Mr Pakula had been there as he
too represents Western Metropolitan Region; but noone from the government attended, to listen to the
concerns of the people of Sunshine.
I attended the public meeting held in the chambers of
the Brimbank City Council. I was cheered at the
meeting, which is something one of the residents said
later they never thought would happen in Brimbank —
that a Liberal member would be cheered. But the
community was genuine in its appreciation of the
Liberal Party standing up for them and at least coming
to listen to them, which members of the Labor Party
were not prepared to do.
The City of Brimbank wrote a strong letter to the
Minister for Planning that outlined that it objected to
this planning approval going ahead for a number of
reasons; the council believed the proposal failed to meet
the planning scheme on many grounds. The council
said in its letter:
Council recommends that the application to grant a planning
permit for the proposed development should be refused.
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The council wrote a second letter to the minister on
11 December outlining further concerns it had with the
proposal, particularly to do with parking. In that letter
the council stated:
Council reaffirms its recommendation to refuse the
application and believes that the enclosed comments, in
responses to the traffic report, provide further grounds on
which to base a refusal.

We know the residents of Sunshine were against this
planning application. They were not against the
application because it was for social housing; they were
all supportive of social housing. They were against the
plan because it failed to meet parts of the planning
scheme.
We also know that the City of Brimbank was against
the proposal. Yet on 22 December the minister
approved that application; so much for community
consultation. The government action of writing to
councils asking for recommendations towards the
planning application was just a sham process, because
this minister, on 22 December, issued a press release
saying that he had approved the housing development
and said it would ‘be of great benefit to the
community’. Did the minister approve the application
or was it just a press release? Was it someone else in his
office? Does he really know what is going on in his
office? An article in the Sunshine, Ardeer, Albion Star,
written by local journalist Belinda Nolan, spoke about
this development. This was probably the ‘sit down with
local journalist’ approach that is referred to in the
minister’s media plan. He had one on Friday,
26 February:
10.30 a.m. meet with local … journo … get to know you
session discussing local issues …

No doubt if we went back to the minister’s media plan
for the first couple of weeks of January, we would find
there was a ‘sit down with a local journo’ note in it.
When Mr Madden sat down with this local journalist,
she asked him about his decision to approve the
planning application. What was the minister’s
response? The minister told the Star that he did not
know about the development but suspected it was a
local matter:
‘I am not conscious of the details of that’, Mr Madden said.

This is a very serious matter. The minister is the
planning authority. He said in a press release that he
had approved the planning application and just 10 days
later he told a journalist that he had no conscious
knowledge of the details of that application. Who
approved it? Was it someone in his office who just
signed off on it? Are we to believe the minister did not
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take any interest in it? That is a very serious issue. If the
minister is just signing off on planning applications
without being conscious of the details, it just shows that
once again there is a problem with the minister
knowing what is going on in his office.
We certainly know that that is what he claimed when
we had the last no-confidence motion with respect to
him. He claimed he had no knowledge of the activities
that were being carried out in his electorate office. Now
he claims that he has no knowledge of what is going on
in his ministerial office; he had no knowledge of this
media plan despite the fact that it was prepared for him.
This young adviser had been working in his office for
some time preparing media plans every week. Now we
read in the Star that Mr Madden had no knowledge of a
planning application that was supposedly approved by
him. It really does make you think that the minister has
no knowledge whatsoever of what is going on in his
office.
I think this does bring into serious question every
decision that has been made by this minister on
planning applications, particularly when it comes to the
social housing planning provisions he has put in place;
he has made himself the authority for all of these. I
know that in many communities there has been great
concern about the minister’s lack of consultation with
the community and about communities not being able
to have input into these issues. There are residents with
these problems in Sunshine and Geelong. There are
several sites in Geelong. There are the Moorabool
Street and Newtown sites, which have both had public
meetings about them, but there are probably about eight
or nine other sites where there is community concern
about this kind of development. There are concerns in
Coburg, Moorabbin, Bentleigh, Ringwood, Ferntree
Gully, Bendigo, Highett and Ashwood. We could go on
and on naming communities that are concerned about
the activities of this minister.
Mr Pakula, the Minister for Public Transport, claims
that if all media plans were released, it would be
embarrassing. I think it would be embarrassing for this
government because these media plans obviously show
a culture within this government of sham consultation,
trickery, failing to listen to communities and failing to
have any respect for the people of Victoria. Today the
government has resorted to attack whenever it is
questioned. Whenever government members’ opinions
are questioned, they attack the opinions of others.
Whether it be the Liberal Party, The Nationals, the
Greens or members of the community, the government
will always go on the attack and call into question the
opinions of others to cover up for its own failings.
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The language that is used in this media plan is
appalling. As Mr Kavanagh rightly pointed out, it
would not be written in this tone unless the minister
was receptive of that tone of language in which it was
written. This media adviser was assigned to the minister
for quite some time. She would have been writing these
media plans on a weekly basis. I am quite sure that if
they are released or when they are released, we will see
that they have been written in that tone for the entire
time she had been working for the minister. It is a tone
that shows complete contempt for the people of
Victoria.
Members of the opposition — of the Liberal Party and
The Nationals and even the parties whose members sit
on the crossbenches, the Greens and the Democratic
Labor Party — have been raising concerns about
members of this government and their contempt for the
Victorian community. Some of us have been doing so
for the past almost 11 years, since this government has
been in power, and others more recently, since they
were elected to this place.
Access to this media plan, as Melissa Fyfe rightly
points out, is like pulling back a curtain and peering
into the heart of the Brumby government’s spin
machine. Certainly this minister against whom we seek
this vote of no confidence today has shown the
Parliament and the Victorian people that he does not
deserve their confidence.
Mr LEANE (Eastern Metropolitan) — Mr David
Davis, as the Leader of the Opposition, has moved a
motion stating that he does not have confidence in a
government minister. I suppose if there is one thing that
Mr Davis should be congratulated on, it is that he is
finally actually getting a grasp on and is cottoning onto
the two-party adversarial parliamentary system which
we have worked under for a very long time. Under that
system it is no surprise — I thought it would be in the
job description — that an opposition leader does not
have confidence in every minister and in not having
that confidence to question ministers.
Hon. M. P. Pakula — To disagree with them.
Mr LEANE — And disagree with ministers — and,
as part of this parliamentary process, question decisions
they have made and actions they have taken. We all
understand that wacky Wednesday, as we call it, or
general business on Wednesday, is an opportunity for
opposition members — —
Ms Lovell — On a point of order, Acting President,
the member referred to the non-government business
day on Wednesday as ‘wacky Wednesday’. I think that
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that is unparliamentary language and I ask him to
withdraw it.
The ACTING PRESIDENT (Mr Eideh) —
Order! There is no point of order.
Mr LEANE — Thanks, it is nice to win one from
time to time.
Today is general business Wednesday — I will not
refer to it as wacky Wednesday. The idea is that we
could spend from 9.30 in the morning until 10 o’clock
at night debating these matters brought in by the
opposition. I suppose the goal of opposition members is
not that those discussions are held within just the four
walls of this chamber but to get some political mileage
out of these debates and in gaining that political
mileage to grab some newspaper headlines or news
coverage on the debates we have on these days.
I do not know that it is a huge headline, that an
opposition leader does not have confidence in a
government minister. I think Mr Davis wants a huge
headline for just following his job description. You
would have to be surprised if that was the end goal. I
know that a number of members in the chamber have
been through this before; this is the second motion of
this kind that has been debated here. The theme of these
debates on both occasions has been to bring a minister
to account for the actions of other people.
On the first occasion, the basis of the argument put by
opposition members was an Ombudsman’s report in
which the name of the minister against whom they
moved the motion was not even mentioned. The report
mentioned the activities of one of his electorate officers.
I know that opposition members love to yell out his
name. If his name was John, Peter or Paul Suleyman, it
would not be as attractive as yelling out ‘Hakki’. The
reality is that his name is Hakki and maybe they think
that is a dodgy name — I am not too sure what they are
thinking.
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Mr Vogels interjected.
Mr LEANE — The motion states that the chamber
does not have confidence in a minister because of the
actions of others. As I said, this is the second time a
motion of this kind has been debated in this place. It is
interesting that Mr Vogels talks about pressing the
wrong button, because I know that opposition members
believe that if this motion is carried, the minister should
stand down from his ministerial duties.
As much as I understand the standing orders, there is
nothing in them to require that. I understand also that
people say this is a house of review. Legislation is
reviewed here; it can be and has been amended in the
three and a half years that I have been a member of this
chamber. In reviewing legislation here, it can be and
has been defeated. That is the work of this house, but
also for the majority of the time legislation has been
passed by a majority; there has been a bipartisan or
tripartisan or greater position. The standing orders
allow for that, but there is nothing in them to say that if
we have 50 per cent plus 1 of the members of this
chamber voting that they have no confidence in the
minister, that that minister is stood down from his
position.
I will use the words of the opposition leader when
referring to Minister Madden. This morning the
opposition leader said, ‘He ought to have known what
was going on in his office’.
Mr Guy — On a point of order, Acting President, as
I understand it, the member is quoting directly from this
morning’s Hansard, which, as I also understand it, is
against the standing orders.
Mr LEANE — On the point of order, Acting
President, I have not accessed this particular quote from
Hansard. I actually wrote it in my handwriting when
the member was speaking in the debate this morning, so
that I could refer to it.

The other reality is that that particular person was never
charged with anything as a result of that Ombudsman’s
report. As I said, the actions of that particular individual
in Mr Madden’s office were the basis of the last
motion.

The ACTING PRESIDENT (Mr Eideh) —
Order! There is no point of order.

Now we have a motion about the actions of an adviser
who has conceded that the wording of a particular email
probably was not appropriate, that it did not have the
language it should have had. The minister has conceded
that as well, no doubt to his chagrin because this
particular adviser was, as Mr Madden said, a good
adviser who made a mistake.

Mr Atkinson — I might move to the chair!

Mr LEANE — That is two from two, Acting
President; you must be a lucky charm!

Mr LEANE — It would be great if you stayed
where you are, Mr Atkinson.
Honourable members interjecting.
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Mr LEANE — These are the words and they are the
basis for saying that the chamber should vote that it has
no confidence in the minister. On the opposition’s
argument, the minister should cease to be a minister on
the basis that, ‘He ought to have known what was going
on in his office’.
Let us turn our minds back to not too long ago and talk
about the alternate Premier, Mr Baillieu, and the
goings-on in the Liberal Party headquarters, where a
couple of young men — —
Mr Vogels interjected.
Mr LEANE — Mr Baillieu is the leader of the
Liberal Party in Victoria. Not long ago two young men
set up a website in Liberal Party headquarters — his
office — with the theme ‘Ted Baillieu must go’.
Mr Koch — On a point of order, President, the
information being portrayed by the member is
inaccurate. I seek his withdrawal.
The ACTING PRESIDENT (Mr Eideh) —
Order! There is no point of order.
Mr LEANE — The alternative Premier ought to
have known what was happening in his office. If
members used the principle of the argument the
opposition is using today, how can members of the
Assembly have confidence in Mr Baillieu? Why does
the Assembly not have a motion of no confidence in the
Leader of the Opposition? He ought to have known
what was happening in his office.
As I just said, two young guys set up a website entitled
‘Ted Baillieu must go’ at the Liberal Party
headquarters; Ted Baillieu is the leader of the Liberal
Party in Victoria, so he ought to have known what was
happening in his office. That is the principle the
opposition is using to argue that the minister should
stand down from his position — that is, a vote of no
confidence should be passed because the minister ought
to have known what was happening in his office.
The minister is in charge of a large department, and a
number of advisers and people answer to him; other
people in peripheral positions in other sections of the
government and other departments answer to him.
In Mr Baillieu’s defence, it is hard to sit next to the
computer of every adviser when they are about to push
the send button or when they are about to update a
website which says ‘Ted Baillieu must go’ — it is very
hard for anyone to be in that position!
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If this argument that the minister should have known
what was happening in his office was used in the
instance of a vote of no confidence against Ted
Baillieu, the Leader of the Opposition and alternative
Premier, the Liberals in this chamber and the other
chamber would laugh. They would say, ‘We have a
process where we select our leadership and leaders.
You can have your vote, you can use your numbers and
you can say whatever you want, but we will determine
whether or not we have confidence in our leader.
In this chamber there is no standing order that says if
there is a vote of no confidence carried by 50 per cent
of all members plus one member then that particular
minister stands down. In the instance of an Assembly
motion moved by government members that
Mr Baillieu should stand down because he ought to
have known what was happening in his office, we
would say to the opposition that we have a process
where we as government members of Parliament, elect
to go to the executive. If this motion before the house is
carried, I know our process will be the same as it
always has been in terms of who is in the executive. I
can tell members that Mr Madden would still be in the
executive.
The last time we had one of these motions, I remember
the playacting of the opposition on the following day
when Mr Madden was still part of our executive in
accordance with the way we elect our executive
members. I remember a question was asked by a
member from the government side of the chamber. The
Liberals pretended not to pay any attention to him.
Mr Finn stood up, turned his back and pretended he
was looking at his mobile phone. It was the worst bit of
acting I had seen since Warwick Capper had a cameo
role in Neighbours. It was terrible, but we were aware
of it.
But there is a reality with this motion. As Mr Pakula
said, we could get to the point — and the 50 per centplus-one-member rule could be used — where no
confidence was shown in every minister. Would the
opposition expect that to be some sort of strategy so
that every minister would stand down, one after
another? It is not the position of this government.
Government members decide who will be the
executive. I am sure that if there is a change of
government the MPs who sit on the other side of the
chamber will come to this side of the chamber, use the
process and vote on who will be in the executive.
Mrs KRONBERG (Eastern Metropolitan) — I
think it is time to push the refresh button on this debate,
because it has been grinding on. It is a little bit like an
unstable ship at the moment, because the debate has
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gone away from the central core of what Mr Davis’s
motion is all about.
Mr Davis’s motion is one of the most important
motions brought before this house. For the convenience
of people who might be listening to this address
through the internet, I am going to repeat the wording
of the motion, because we have not heard its content for
some time. Mr Davis moved:
(1) That the Minister for Planning no longer possesses the
confidence of this house in view of his failure to accept
ministerial responsibility for a media plan document
transmitted by his media adviser outlining a sham
consultation strategy regarding the Windsor Hotel
redevelopment; and
(2) That, as the house has already supported a motion of no
confidence in the minister on 3 June 2009, the house
now calls on the minister to resign immediately, in the
interests of upholding the long-established traditions of
ministerial responsibility under the Westminster system.

I ask members of the government on the other side of
this chamber: where do you think you are? What sort of
system prevails as you govern this state? Is it not the
Westminster system? Does the Westminster system not
have very clear enunciations of what ministerial
responsibility is and when in fact it needs to be taken
into account? From my perspective it beggars belief
that they would challenge that. This is central to the
core of this motion.
Hon. M. P. Pakula — You do not even know what
the Westminster system is.
Mrs KRONBERG — I can tell you, Mr Pakula,
that the Westminster system, in terms of attaching to
ministerial responsibility, goes back to the time of King
Charles I. When the king challenged the authority of
the Parliament, people who, in reverse, challenged the
authority of the king were impeached. They might have
had the Braveheart experience of being hanged, drawn
and quartered, they might have languished in the tower
or they might have had their head stuck on a pike on
London Bridge. However, there has been an unbroken
history of ministerial responsibility that has
transmogrified into what we adhere to in this system in
this sovereign state of Victoria today.
I remind government members that Mr Madden is a
minister of the Crown, and I would also remind the
minister himself that he is answerable to this
Parliament, which in turn is answerable to the
electorate. We, in our answerability to the electorate,
act as trustees of the electors’ expectations of the
system of parliamentary democracy we are all here to
uphold. This matter goes to the very heart of the
responsibility of the Parliament to be accountable to the
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electorate. The concept of ministerial responsibility
identifies the very point of responsibility for
governmental action. It is the final and critical element
in the chain of responsibility. I understand Minister
Madden’s discomfort on this matter, but unfortunately
the buck stops with him.
Sincerely, even if the minister believes that much of the
public scorn and the cavalcade of criticism that flows
from his conduct currently drawn into question is in
some way unwarranted, what is now expected of him
under the Westminster system of governance is that he
take responsibility and resign. He is the minister
principally responsible. There is no way to avoid this
stark reality. There is nowhere to hide. I say to the
minister that this is an egregious event and it is a
flagrant abuse of his station in life as a sworn minister
of the Crown. The minister’s stance buttresses the
belief that the accountability of a minister of the Crown
is a matter subject to their whimsy and state of mind.
The danger, of course, of such a mindset is to shift the
blame to non-elected individuals serving the
government, thus fostering a climate of behaviour that
is inconsistent with the Westminster system. For me
that strikes at the very heart of our democratic process.
That in turn sets up a slippery slope that threatens to
undermine what we stand for in this chamber.
A useful definition of ‘ministerial responsibility’ goes
to the heart of how the debate has coursed today. I
quote a gentleman by the name of Andy McSmith, who
wrote in the ‘Telegraph.co.uk’ on 9 May 2002 the nice,
succinct definition that I now quote:
Ministerial responsibility is the notional idea that a minister
takes the blame if something goes wrong in his department,
even if it is not his fault.

What we are all about here today is that we are
experiencing a consistent theme of a minister who
either is not telling the truth or is thoroughly
incompetent because he does not know what is going
on around him within the ambit of his responsibilities.
We have to underscore the fact that there was a vote of
no confidence in him on 3 June 2009 and he did not
resign at that point.
I say to the minister that this is a sham of a process. It
thoroughly undermines public confidence in the state of
Victoria’s planning process and it simultaneously
chases investment dollars out of this state. This is a
contagion that must be stopped.
Ms BROAD (Northern Victoria) — I rise to oppose
the motion before the house and to outline my reasons
for opposing it. In the contributions made to date,
particularly from a number of members on the other
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side of the house, there have been extensive references
to consultation strategies, sham consultations and
similar issues.
In a public statement the Standing Committee on
Finance and Public Administration has resolved and
reported to the house that it intends:
To inquire into and report on Victorian government decision
making, consultation and approval processes, and any
knowledge and/or involvement of ministers, ministerial staff
and/or Victorian government officers since 1 December 2006
and in particular issues arising from media plans prepared
within the Victorian government since 1 December 2006.

I think all members of the house could agree that that is
a very broad resolution in relation to matters concerning
decision making, consultation and approval processes
by the government. I am being very careful here to not
refer to any matters of privilege that are before that
committee. I emphasise that these are public statements
by the committee and emphasise the references to
consultation in contributions on this motion before the
house.
I want to make some statements about consultation. In
particular I want to underline the commitment by Labor
to providing a more accountable government that
listens and responds to issues which are important to
local communities, including planning issues, and to
support that commitment by referring to just a few
actions the government has taken since it was elected in
1999 in honouring that commitment to consultation.
Firstly, I would like to refer to community cabinet.
Community cabinet is an initiative by Labor and did
not exist in Victoria until Labor was elected in 1999.
There have been around 90 community cabinets held in
Victoria since then. I can assure the house that
Victorian communities actively participate in and
welcome the opportunities that community cabinet
presents them to meet and to discuss their issues not
only with ministers but with senior government officers
and the like.
I can also indicate to the house that members of the
Liberal Party, members of The Nationals and their
supporters say that they have never had so much access
to government ministers and senior government officers
as they have had through community cabinet under the
current government, and they certainly see a lot more of
government ministers and senior government officers
under this government than they ever saw under the
coalition Liberal-National government led by Jeff
Kennett.
How do I know this? I know this because they
volunteer this opinion to me unsolicited. Community
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cabinet is one example of not just words but the actions
of the current government in implementing its
commitment to consultation and being accountable in
person, face to face with members of the Victorian
communities across the length and breadth of the state.
Secondly, let me refer to another initiative by the
current Labor government, and that is regional sittings
of the Parliament. As far as I can recall they never
happened until the current Labor government was
elected.
Honourable members interjecting.
Ms BROAD — I will not be distracted by the
interjections. Former Labor Premier Steve Bracks
announced this initiative by the current government,
and since he made this public commitment there have
been, I am pleased to say, a number of regional sittings
of the Parliament in the interests of taking democracy to
the people. These were certainly not actions taken by
the former Liberal-National party government.
Let me refer to a third initiative by the current Labor
government: the annual statement of government
intentions. This is another action taken by the current
Labor government to set out to all Victorians the
government’s legislative and non-legislative agenda for
the year ahead. This year the Premier has delivered the
third annual statement of government intentions, and
there is a very long list of commitments in relation to
legislative actions that the current government intends
to take as well as non-legislative actions that the
government has committed to, and along with those
commitments are listed many opportunities for
Victorian communities — —
Mr Koch — On a point of order, Acting President,
the motion before the Chair is listed as notion of
motion 30 on the notice paper, not the statement of
government intentions. I am wondering when the
member might address the motion before the Chair.
The ACTING PRESIDENT (Mr Finn) — Order!
There is some validity to the point of order that
Mr Koch has raised, and I ask Ms Broad to come back
to the terms of the motion.
Ms BROAD — I welcome this opportunity to refer
again to the statements that I made in commencing my
contribution on this motion. In those opening
statements I referred to the extensive contributions, not
to say lectures, from members opposite about
consultation strategies and processes, sham consultation
processes and the like, and I also referred to the
resolution by the Standing Committee on Finance and
Public Administration about government decision-
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making consultation and approval processes as they
relate to this motion.
I am advancing an argument not just about
commitments that the current government has made in
relation to consultation processes, to accountability and
to opportunities for members of Victorian communities
across the length and breadth of the state to participate
in consultation processes, but also that the argument
which the motion makes and which has been led by
members opposite on consultation processes is not
correct.
I have advanced just a few instances of actions that the
current government has taken to back up that
commitment to ensure that all Victorians have the
opportunity to participate in consultation processes,
including in relation to planning issues and consultation
processes that the planning minister participates in. The
planning minister is a participant in community cabinet.
The planning minister is a participant in the annual
statement of government intentions. The planning
minister is a participant in regional sittings of the
Parliament. These are not fictions. These are real, live
opportunities for all Victorians to participate, to express
their views directly to government ministers, including
the planning minister, on a whole range of issues, and
to receive a response, if not at the time, as a follow-up
to the issues they have raised through these processes,
because the government takes consultation very
seriously. The government is very willing to be held
accountable in relation to all of the information it makes
available through documents like the annual statement
of government intentions and through community
cabinet meetings. The government, having opened up
these opportunities for consultation, having provided
detailed documentation about the commitments that it is
entering into, is then able to be held accountable by all
Victorians in relation to the progress it has made in
delivering on those commitments.
I move on to contrast those commitments to
consultation and the actions taken by the current
government in backing up that commitment to
consultation and being held accountable for its
commitments with the opposition. Earlier Mr Finn
made a reference to Yogi Berra, but I must say, in
listening to contributions from those opposite, it is hard
not to feel a little like Alice in Wonderland when
members on this side are lectured by members opposite
about consultation and being held accountable. After
all, members opposite will well recall the actions of the
former Liberal-National government in sacking every
council in Victoria bar one, Queenscliffe, summarily
removing a tier of government in this state, which
removed the opportunity for Victorians to have any say
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whatsoever on local planning issues through local
government processes. That was just one action by the
former government.
I also recall that the planning minister under the former
Liberal-Nationals coalition was certainly not exactly
regarded, by local government at least, as a great
example when it came to consultation processes,
without going to the issue of the Auditor-General and
the actions of the former Liberal-Nationals coalition
government when it came to being held accountable by
the Auditor-General.
It is important to underline not only the commitment
but also the actions of the current Labor government,
including the planning minister, in relation to real,
resourced consultation processes which give Victorians
opportunities to be heard and provide Victorians with
responses to the issues they raise.
I also wish to turn to the matter of the upper house
inquiry into Victorian government decision making,
consultation and approval processes. I am very
conscious of the rules in relation to what it is
permissible to refer to here, so I will only refer to
matters which are on the public record. The press
release issued by the chair of the committee, Mr RichPhillips, refers to the matters I have already mentioned
on which the committee has met and resolved to inquire
into. The release also details the witnesses that the
committee has resolved to call to take evidence from,
including the minister.
Outside the house the minister has referred to
communications on behalf of the committee which he
received indicating to him that, having been previously
advised he was scheduled to give evidence on Friday
this week, he was no longer scheduled to appear and
give evidence before the committee on Friday,
notwithstanding his already having indicated in writing
his willingness and availability to respond to the request
and to give evidence to the committee.
Here we have an extraordinary situation where the
house is dealing with this motion and in parallel with it
a standing committee of this house is to inquire into
these matters. The minister was called to appear, and
now he has been told he is not being called because the
committee does not wish to hear from him at this time.
I think my earlier comment — that given the
circumstances it is a little like being Alice in
Wonderland — is not an overstatement in any sense of
the word.
Opposition members need to go away and rethink its
strategies here — if you could call the actions of the
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opposition in relation to this motion and the inquiry it
has instituted through a standing committee of this
house a strategy. I urge members to vote against the
motion before the house.
Mr ATKINSON (Eastern Metropolitan) — It gives
me absolutely no joy to participate in this debate,
particularly given it is just nine months or so since there
was a similar debate involving the same minister or that
minister’s judgement and competence. On that occasion
the house found that it had a want of confidence in this
minister. On this occasion we will test the house’s want
of confidence in the minister again.
It is unprecedented. The vote of no confidence last year
was the first ever for a minister in this house. To have
two no-confidence motions in 12 months — even
proposed votes, irrespective of whether or not today’s
motion is passed — is totally without precedent and is a
matter of some alarm to me as somebody who has great
faith in the parliamentary system and in the processes
of government which ought to be beyond reproach in
terms of their integrity for the people of Victoria.
Whether or not the minister survives this vote of no
confidence today is immaterial to the fact that he needs
to realise that in having every one of the members of
the government front bench being brought to his
defence today — some of them perhaps not with the
enthusiasm and commitment I might have expected, but
nonetheless every one of them rose to their feet to
defend this minister — an extraordinary amount of
capital has been spent. The minister ought to be wary of
that.
The minister ought consider very carefully the fact that
he has relied on his colleagues to support him in this
debate because he has been unprepared to speak in this
debate himself.
Hon. M. P. Pakula — He will.
Mr ATKINSON — I hope he will, and I hope he
has listened to the debate and will respond to it rather
than stand up and read from a prepared script —
perhaps a Neighbours-style script, as Mr Leane would
have it.
This minister really needs to provide the people of
Victoria with an explanation for why the processes in
his department seem on a number of occasions to have
run counter to what would be the Victorian people’s
expectation and their anticipation as to the integrity of
those processes.
Mr Pakula and some members of the government in
speaking to this motion have referred to the fact that
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this motion is a second bite at this minister and have
suggested that it is a political stunt, that it is really just a
media beat-up and that the opposition trying to have a
go at a minister without any real substance to what the
opposition’s position is.
This is not about decisions of the minister per se. We
can all have disagreements about decisions that
ministers make. Clearly a minister will make a decision
from time to time and that decision will be contested
and be a matter of conjecture and debate, both in this
place and publicly on many occasions, but a decision of
a minister, no matter how wrong the opposition might
think that decision is, will not bring the opposition to
this place proposing a vote of no confidence except in
the most extraordinary circumstances.
What brings an opposition to this place to move a vote
of no confidence is the opposition’s concern about
process and about the failure of a minister and the
failure of a government represented by that minister to
observe a due and proper process. That clearly has
happened in this instance given the leaked document,
which clearly establishes that there was a proposed
sham consultation in respect of the Windsor Hotel
project. Why is that important? Maybe the minister
could get away with it by being dismissive and using
extraordinary words, such as ‘speculative document’.
There is nothing speculative in the document at all. It is
a very deliberate, very determined, very well thought
through piece of work established by a media unit and
not just by the fall guy or, as it happens, the fall girl.
The media plan is not an isolated document that was
created by one person, because that is not the way this
government works. This government has legion media
advisers and political advisers. This document could
not have been concocted by any individual in this
government as a piece of their own work or as a
speculative piece of work, because that is not the way
this media-obsessed government operates.
The fact is this document is part of a coherent plan
across government, with similar plans for every
minister as part, as Mrs Peulich said in her contribution,
of a re-election strategy. It is not simply a good
governance strategy or simply a communication
strategy to keep the people of Victoria informed,
involved and consulted on issues, but indeed it is a
strategy for re-election. This document is just one piece
of a puzzle right across government. That is accepted.
We understand that the government would have such
documents, and that is not a problem. But where this
document is at fault is that it indicates very clearly that
this government, this minister, this minister’s advisers
and the people that this minister is involved with in
terms of determining what are to be the planning
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outcomes of this state have very little regard for
Victorians and are prepared to run through a shambolic
process of consultation simply to make the government
and the minister look good.
You cannot isolate it and say, ‘This Windsor issue is a
single issue’, because already we have had people out
at Mallacoota questioning whether or not a planning
process was executed properly by this minister, his
advisers and his department in respect of a marina
development. It is fair enough that they should raise the
question, because who knows?
What about the city of Whitehorse, which is part of my
electorate? The City of Whitehorse decided to reject a
38-storey tower in Box Hill as an overdevelopment and
a development which posed a number of problems in a
planning sense for that municipality. The minister was
pretty quick to call it in. You have to wonder why he
would call it in without already having a predetermined
position, and whatever processes he puts that
development through now are muddied by the Windsor
decision. It is clear that the minister is pursuing a
decision that is already made as far as he is concerned
in respect of that 38-storey development in Box Hill,
but again a process is gone through to try to camouflage
the fact that the minister already knows what he wants.
There was the decision on the Barwon Heads bridge
project, where the minister went against his own panel.
The people down there have every right to say, ‘What
was the process? Did the minister also corrupt this
process in terms of reaching a decision on the Barwon
Heads bridge against the evidence of the panel he
appointed and against the interests expressed by the
local community?’. You can go right across all of the
communities — and some of them have been
represented today in the debate by different speakers —
that are now all in a position of saying, ‘What is the
integrity of the planning process that arrived at a
particular decision in our community or is part of a
decision that is currently before the minister?’.
There are a great many decisions facing the minister at
this point in time. This minister is fond of deriding the
previous planning minister in the Kennett government.
I might say that yesterday he exaggerated and tried to
put on the record a position in regard to the number of
call-ins made by that minister which was absolutely
fictitious and exaggerated. The fact is this minister has
gone out of his way to call in developments.
The excuse is that the economy has gone south. The
excuse is that this is important and necessary to keep
Victorian development kicking over. It is an interesting
proposition, because Mr Stevens at the Reserve Bank of

Wednesday, 10 March 2010

Australia says that we have seen off the recession in
Australia and that we are on a very strong recovery
curve in Australia, and Victoria is supposed to be a state
that is performing quite well in terms of the recovery.
Certainly that is the Treasurer’s view of life when he
comes to this place and discusses a range of questions
that are put to him in Dorothy Dixers by members of
the government. He says, ‘We are doing famously; we
are leading the pack’.
If we are doing so well, why does the planning minister
keep intervening in these development applications and
why does he keep calling them in in the name of jobs
and trying to keep the economy ticking over? This is
the real danger when you start trying to pick winners
and you try to be selective about the developments that
you call in and the ones that you leave out there in local
government. Is it because some people have bigger
chequebooks when they come to Progressive Business
functions and sit down next to the minister for a little
chat over their oysters and red wine?
Mrs Peulich — Access for cash!
Mr ATKINSON — Access for cash! And it has
been widely reported. The Premier seems to be
reluctant to cut off most of the access that people might
have; in fact he defends it. As Mr Barber said, there are
some real dangers when you open up these processes
and particularly when you have a minister who
demands, ahead of powers from this Parliament, as he
has through legislation of recent date, to actually
determine so many of these development applications
and then consistently and aggressively goes about
calling in the applications that he favours so that he can
fast-track them.
Last sitting week the minister talked about how he was
fast-tracking the developments of Aldi and
Woolworths, but what happens when Bunnings comes
to him? Will it get the same fast-track as Woolworths is
getting with its hardware stores? What happens when
Mitre 10, Coles or IGA come knocking on the door?
Will all those businesses get the same sort of fasttracking of their developments, or is this minister
wedded to some developments over others because he
believes they are better developments or because
perhaps some of these people have been prepared to
support Labor through organisations like Progressive
Business with its fundraising?
This debate is about the integrity of the planning
processes of this state. This minister is now consistently
calling into question the integrity of those processes.
This particular document at issue today, as has been
discussed by other speakers in this house, is simply the
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telltale sign of what has been this government’s
absolute disregard for proper planning consultation
processes.
Government members might suggest that community
cabinets have provided that opportunity for consultation
and that ministers circulating around the countryside
opening fetes, buildings and swimming pools and
having a chat over a lamington is all the consultation
necessary. In fact this minister in particular is rather a
stay at home sort of fellow who very seldom goes to
any public meeting on any contentious issue. He is not
prepared to meet community groups that have views on
planning issues contrary to his own. This minister has
made an absolute mockery of consultation in terms of
the way he approaches the planning schemes. This
minister seldom meets with local government.
Basically this minister only tends to meet with people
when he is required to attend a fundraising lunch for the
Labor Party and somebody has paid a cheque to sit next
to him. The level of consultation is actually very low.
Ms Pulford interjected.
Mr ATKINSON — Ms Pulford suggests that I am
wrong. Let the record show where this minister has
actually been out and consulted on contentious issues
all the way from Cranbourne to Sunshine; in the growth
areas infrastructure contribution-affected communities;
from the city of Whitehorse to the city of Boroondara;
through the southern suburbs to Frankston; and all the
way to Mallacoota. Where is the minister? This
minister is not racking up many FlyBuys points, even in
his ministerial vehicle. He seems to move between this
place, his city office and his house in the inner suburbs
of Melbourne, and that is about the circle of his travel,
because he is not really interested in getting out and
talking to other people. Instead he sends out other
panels and so forth, usually with riding orders in terms
of what they have to deliver to him, and if they do not
support his position, then he overrides them anyway.
He certainly overrides local government.
As I said, when you undermine the integrity of the
processes, the confidence in the processes of
government, you have real problems. Ms Broad says
that she has people coming up to her rejoicing at the
access they now have to ministers. They might well see
some of the ministers. There are ministers like
Mr Pakula, who is out and about talking to people and
doing the job that he has been appointed to do and for
which he has taken an oath as a minister. Mr Jennings
gets out and about and is prepared to discuss issues with
people who have contrary opinions to his own. There
are some other ministers who are also prepared to
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engage in debate, but Mr Madden is not amongst those
who listen to people.
When it comes to the call-in process, why is there a
need to call in at all? Either the system is not working
properly, although the government suggests it is such a
great system, or the minister is simply keen to advance
particular projects for other reasons. It is my view that
if the system is not working, if that is the reason why
we have to pull out a Woolworths development
program and say, ‘Okay, we will send that off to
another apparatus to try to fast-track the decision
making on this one’ or ‘We will pull out a 38-storey
development at Box Hill to fast-track some decision
making and to overrule the council’s decision’, then the
government and the minister ought to be looking at
fixing the system, getting the processes right,
streamlining them, and making sure that the
consultation processes are effective and that the system
is protected in terms of its integrity.
Once you start picking winners then you leave other
projects stuck in the system and you are distorting the
planning process. As I have warned previously in this
sort of debate, once you start picking winners you are
only one step away from brown paper bags and
corruption, because really the temptation is far too great
when you have to decide who you are going to pull out
of the system and fast-track and who you are going to
leave stuck in the system. That is the problem the
people of Victoria have. It is not just an opposition
position, and the government needs to understand that
this goes a lot further than the opposition. There is an
increasing groundswell of concern across communities
right throughout Victoria about the government’s
planning processes, about the minister’s propensity to
call in developments and about the legitimacy of the
consultation processes.
I have concerns, and I know some of my constituents
have concerns, about the laziness of the minister as
well. There is a competence issue here. So often the
minister comes into this place and has to read his
answers even to Dorothy Dixers because he does not
know his stuff. The other ministers are capable of
standing up and answering a question without reading
word for word the answer to a Dorothy Dixer, but not
this minister — because he does not do his homework.
When we come to the committee process the minister is
seldom familiar with the legislation we are dealing with
and is unable to answer some of the most basic
questions on that legislation. As I said, for the same
reason the minister seems to be disinterested in going
out and engaging with Victorian communities.
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The issue of respect has been raised by a number of
speakers, and it is a relevant point. If a minister does
not respect the processes, then he does not respect
Victorians. Very clearly this minister is prepared to
short-circuit processes, and he has been found out
through this memo. I feel a bit sorry for him. I think one
of the reasons why some of the other ministers are very
competent in terms of their performance in this place is
that they have grown up in politics and because they
understand what politics is about and the hard work you
have to do before you get to the spot on the front bench.
This minister was not a bad footballer; he was a
celebrity and a celebrity candidate recruited by the
Labor Party to garner votes for the party at an election.
Ms Broad — He was also a practising architect.
Mr ATKINSON — The minister had more than
one degree; he also had a background in education. But
the reality is that this minister did not come with a party
pedigree. In my view this minister does not understand
what politics is all about. This minister comes in here
and still rejoices in the fact that he is a celebrity
politician and that he can simply go away, do a camera
shoot and smile and all will be well. But the minister
refuses to accept that the oath he took requires him to
do a lot more than appear at photo shoots. It requires
him to do a bit of work. It requires him to uphold the
integrity of the processes we have for planning in this
place, which are the responsibilities with which he is
charged. From my point of view that clearly does not
happen.
I am coming to the end of the contribution I want to
make to this debate, but I was particularly interested in
Ms Broad’s speech today. She went back to the Kennett
government and to the restructuring of local
government. I do not want to go over that. Obviously
that is an argument we have had in this place many
times before. What I want to say is that time and again
in the last Parliament Ms Broad told us how important
she thought local government was, that local
governments ought to be making their decisions, that
the government ought not to be intervening in local
government decisions, that they were capable of
prosecuting decisions and that they were democratically
elected under this government. She must sit there in
horror when she hears about the sort of legislation the
minister presumably reports upon to the party room and
then to the Parliament and which on so many occasions
actually takes away those very responsibilities and
powers from local government. She must cringe when
she sees the minister intervening in so many projects.
She was gallant today in defending the minister, as the
rest of the front bench has been, with the minister
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spending an extraordinary amount of political capital in
the debate today. But what has really happened here is
that the minister has been found out through this memo,
and this debate has fairly pursued some very important
issues. They are not issues that are related to ministerial
decisions; they are issues related to misusing the
process and destroying the integrity of the process
which is central to the confidence of the people of
Victoria in the minister and the government and I say
central to the confidence of this house in the minister.
Mr ELASMAR (Northern Metropolitan) — I rise to
contribute to the debate. We all know that politics can
be a nasty game, but to be fair to the Minister for
Planning, Justin Madden, this is an example of how a
hardworking and honest minister can be attacked
unjustly by the opposition. I always like to listen to
Mr Atkinson, but tonight I think he went too far by
denying the hard work that the Minister for Planning
does. This afternoon I believe Mr Madden mentioned
he was at a community function with Mrs Peulich,
although members have said he has not been seen
anywhere else. I do not have to go through everything
said in contributions by other members in this house. I
understand the principle of the buck stopping with the
minister, but for goodness sake, sanity should prevail,
because as I understand it Minister Madden took
immediate action to sanction the author of the leaked
document.
Consultation is a key factor in and the cornerstone of
the Labor government’s philosophy. Every day
countless hours are spent in briefing stakeholders about
the government’s implementation plans for Victoria.
Minister Madden has always conducted himself in the
most proper, open and respectful manner towards the
constituents and residents of Victoria. There are matters
of supreme importance before this house that will
significantly affect the lives of everyone, and here we
are once again with another example of political gain.
The media adviser was grossly mistaken in her
assumption that the Brumby Labor government is
anticonsultation. The very foundations of the Labor
movement are grounded in the principle of ensuring
that any new plan has the support of everyone involved
in its successful implementation, because the surest
path to failure is ignoring the very people who can
make it happen. In other words, the success of any
major planning project is dependent on the active
participation of informed people who are confident that
all the required information is given prior to any
project’s commencement. The transparency factor is
hugely important and never underestimated by Minister
Madden.
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To line up a minister and fire poison darts is not
acceptable. I understand this is what political parties in
opposition believe they should be doing, but believe me
it is not. I believe the minister took immediate action as
soon as he was told about this preliminary draft and an
independent probity adviser was appointed to
investigate the circumstances and to supervise the
evaluation process to ensure transparency and
accountability. I am satisfied that Minister Madden was
as horrified as everyone else including members of the
opposition about the content of the draft.
In relation to calling ministerial advisers before a
parliamentary committee, I understand that is not the
protocol. I do not support the public humiliation or
interrogation of ministerial employees, because one
expects them to act in good faith and with propriety.
I am sure the secretary of the department and the
minister will appear before the inquiry to answer
questions about how this situation arose and where we
go to from here as regards proper consultation with all
key stakeholders in the planning portfolio.
Mr VOGELS (Western Victoria) — I will make a
few brief comments on the motion moved by Mr David
Davis, that the ‘Minister for Planning no longer
possesses the confidence of this house’. I will not go
through the reasons behind the motion, because we
have heard them canvassed many times already today.
I want to take up Ms Broad’s contribution. I sat here
and listened to her talking about how this government is
unlike the Kennett government because it consults, has
regional cabinet meetings and regional parliamentary
sittings, and how everybody has an opportunity to
participate; and they do — I am not saying members of
the public do not have the opportunity to participate,
but does the government actually listen? In my
experience as a member of the Rural and Regional
Committee, it does not.
Members of that committee have travelled around
Victoria for about three years. It seems to me that the
brief of the Labor members is that anybody who
criticises anything that the Bracks and Brumby
governments have achieved or have not achieved will
get pretty short shrift.
Last week the Rural and Regional Committee was in
Mildura. I quote from an article by Graeme O’Neill —
I believe it is completely unbiased — of 6 March in the
Sunraysia Daily. He says:
This week’s inquiry into rural disadvantage, chaired by
former Geelong footballer Damian Drum, now MLC for
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northern Victoria, was guaranteed, if not actually intended, to
discomfit the Brumby government.

That is probably true.
Two of the Labor parliamentarians on its panel were clearly
there to limit any electoral fallout.
Labor MLC for northern Victoria, Kaye Darveniza, and Don
Nardella, the ALP member for Melton district, sat on either
side of Mr Drum and made no secret of their disdain for the
proceedings.
Ms Darveniza seemed less interested in what witnesses had to
say, than in reminding them how much the Brumby
government had done for them.
Mr Nardella was designated Doberman, unchained to attack
the motives and credibility of any ungrateful wretch who
ventured to complain about the government’s neglect of
north-western Victoria.
…
Mr Nardella rounded on Ms Riedl, and proclaimed his right
to question — —

Ms Pulford — On a point of order, Acting
President, previously the Acting President provided
some advice to other members about the question of
relevance. I think Mr Vogels has strayed a fair way off
course.
Mr VOGELS — On the point of order, Acting
President, the previous speaker, Ms Broad, brought up
community cabinet meetings, the regional
parliamentary sittings and other examples of how the
government has been listening. I am describing my own
experiences.
The ACTING PRESIDENT (Mr Finn) — Order!
I am listening very carefully to Mr Vogels; if he does
stray, I shall jump upon him, quite figuratively of
course, and redirect him to where he should be going.
Mr VOGELS — It was my experience, I was there.
The article continues:
Mr Nardella rounded on Ms Riedl, and proclaimed his right
to question her, until Mr Drum told him he was wrong, and
closed the meeting.
During the lunch break, I chatted to Kaye Darveniza on the
similarities between Mildura and her hometown, Shepparton,
and Mildura’s economic distress.
She was pleasant, polite, intelligent and thoughtful, with a
sense of humour. But as soon as the hearing resumed, she put
her politician’s mask on, and continued spruiking her party’s
generosity and achievements in a region that has probably
suffered more than any other in Victoria for its remoteness
and political hue.
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Members of this government have been telling us how
they are out there listening, but they are doing exactly
the opposite.
You are born, you go to school, you marry — or
hopefully you marry — —
An honourable member — Some marry more than
once.
Mr VOGELS — Some marry more than once. I
have heard that women born today have on average
more husbands than children. That is probably very
true, but that is another story!
What you do is you get educated and then you actually
plan for the future.
Ms Pulford — On a point of order, this is beyond
the pale! Ms Broad related her comments to the motion
at hand, but Mr Vogels has not. I would urge you,
Acting President, to consider reining in Mr Vogels.
The ACTING PRESIDENT (Mr Finn) — Order!
I would like Mr Vogels to explain to the house how his
comments relate to the motion before the Chair; that
would be greatly appreciated by all.
Mr VOGELS — Life is about planning. It is the
most important thing that happens to you in your life —
you plan to buy a property and you decide where you
are going to live. Do you want to live in the country?
Do you want to live in the city? When you have
planned to build a house somewhere — if you want to
build in Barwon Heads, for example — the last thing
you need is the Minister for Planning overruling local
councils, local government and local communities and
deciding what will and will not happen in your area.
I find it amazing that since we have had this Minister
for Planning, local government has basically lost its
ability to plan. That is why you have local
government — to plan for your local areas. The
minister has overridden that. We need to make sure that
the Minister for Planning actually listens to local
communities. Surely that is the most important thing
that happens.
Mr Viney interjected.
Mr VOGELS — I think Mr Viney may have been
out having a few drinks; he is getting quite excited.
Honourable members interjecting.
Mr VOGELS — I know it is only just 6 o’clock.
There is obviously a culture in the planning department
which the poor woman who was the media liaison
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officer, or whatever, basically understood and thought,
‘This is the culture in this office; we put up sham
processes’. If you are a member of a footy club or some
other organisation and it is acceptable to tell sexist
jokes, for example, that becomes the culture and people
do it. If it is not acceptable, you do the right thing.
The culture in Mr Madden’s office is obviously, ‘How
can we get out of this; what sham process can we go
through so that we can fool the public that we have
actually had a process when not really having one?’. I
feel sorry for the media liaison officer, or whatever her
title was, who accidentally pushed the wrong button
and let the cat out of the bag. If she had not pushed the
wrong button and sent this sham process to the ABC,
none of us would be any the wiser, and this government
would be doing what it has been doing for quite a long
time — that is, going through sham processes and
disrupting people in planning their lives.
As I said earlier, years ago people might have planned
to build a house in a particular area or do some other
thing, but then the government came along and, without
due process, put a new stroke on a boundary line
somewhere, taking local government right out of the
equation. All I can say at the end of the day, because I
know that time is on the run, is that I fully support the
motion moved by Mr David Davis.
Ms DARVENIZA (Northern Victoria) — I will
make a croaky and very soft contribution to the debate.
I am always pleased to make a contribution to debate
on opposition business. I rise to oppose the motion that
is before the house. I want to take up a few of the
comments Mr Vogels made, when he strayed far and
wide. He spoke on marriage, talking about how many
we might plan for and how many we might not plan
for. The only planning we did not get to was family
planning — and I do not know how much of that he
was involved in!
An honourable member interjected.
Ms DARVENIZA — You are probably right, but
we will not go there.
In referring to planning, Mr Vogels also talked about
the Kennett government. I want to pick up and reiterate
some of the comments that my colleague Candy Broad
made. She was so right in her comments when she said
that what the Kennett government did was actually do
away with local government. Members of the Kennett
government wiped local government off the face of the
earth. In his contribution Mr Vogels talked about there
not being enough consultation about planning with
local government any more. In fact, Mr Vogels, when
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your lot was in government they had no consultation
with local government; they just wiped out elected local
government.
The ACTING PRESIDENT (Mr Finn) — Order!
Ms Darveniza will address the Chair.
Ms DARVENIZA — When opposition members
were in government they in fact wiped out elected local
government, so there certainly was not any consultation
around planning then. Whilst that lot over there are
prepared to put on this political stunt today — which
opposition is often all about — they do not go to the
fact that they had no consultation at all with planning
departments within local government, which they are so
concerned about and on which Mr Vogels waxed
lyrical. They did not care about it when they were in
government, because they did away with not just the
planning sections of local government but of all elected
local government. So it is a bit of a sham — that is
really all that the motion before us today is.
Members opposite want to have another of their
kangaroo courts, with their gerrymandered committee
of two to five members. As Mr Viney put it, the
gerrymander on the Standing Committee on Finance
and Public Administration would make Joh BjelkePetersen blush. The committee has not even met on this
matter. Members opposite have brought this motion
before the house today, yet the committee will meet on
Friday to deal with this matter. Any decisions that
might be made today on this motion would only preempt any evidence that might be received or any
deliberations that might take place among those
committee members in reaching their conclusion.
Members know that all shadow ministers and ministers
are involved in forward planning. What we are talking
about today is a document that was prepared by a junior
staffer within the ministerial office. It was not
something that the minister was privy to. It was not
something that had been through any sort of process of
evaluation by him.
We know also that the document was very much a draft
document; it was not something that had been
considered by the minister and it was not the type of
document that a minister would see in any draft form.
Anybody who has been involved in government,
whether in government or as a shadow minister,
understands the forward planning that goes on and the
drafting that might be undertaken by officers and staff
within their office which is not necessarily undertaken
at their specific direction and which they may not even
be privy to.
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The minister took immediate and decisive action on
finding out about this draft document. Not only has the
staff member been moved but the minister has also
ensured that an independent probity adviser has been
appointed. He did that as soon as this matter came to
hand and he was aware of it. That person will be
responsible for overseeing the evaluation of the process
to ensure that all the parties involved will be able to feel
confident about and have absolute faith in the
independence of that process.
The minister was very decisive in taking action once he
was aware of the circumstances of what had taken place
in his office. Not only did he take action in relation to
the staff member who was responsible for generating
this draft document but he has also taken action to
ensure that an independent person was put in charge of
the process to ensure that the process is properly
adhered to. We want to make sure that all our planning
processes are in fact processes and that all the
appropriate checks and balances that should be in place
are in place, so that the decisions that we make are good
ones — and ones that people are involved in and aware
of.
Government members do consult widely. Often it has
been opposition members who have been very critical
of members of this government, under not just John
Brumby but previously under Steve Bracks, that we in
fact consulted too much. The continual criticism of this
government was that we were out there talking to
people all the time, listening to what they had to say —
that is, consulting far too much. In fact I have stood up
here on Wednesdays during opposition business when
we have had debates around the same thing — that is,
the whole issue of consultation. Opposition members
have said that there is too much consultation and that
government members are too interested in engaging the
community.
Everybody on that side of the chamber knows that
members of our government have been very keen, from
the time we were elected in 1999, to engage the
community and all levels of the community, whether
that be working with local government, federal
government, business and industry, community groups
or people in rural and regional Victoria. I have been
very much involved in the consultative processes that
have taken place in rural and regional Victoria.
But it is not just our community cabinets and
community parliaments. There is a whole range of
processes that this government uses regarding policies
and bills which are brought to Parliament, including
this chamber, which make sure that interest groups and
stakeholders are involved.
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As I said, we do not want to pre-empt the kangaroo
court, the Standing Committee on Finance and Public
Administration, which will look into this issue. It is an
absolute sham of an inquiry. It is an absolute and
complete cheap shot by the opposition. We know it has
never been appropriate for ministerial staff or advisers
to be called to appear before committees. That has been
the practice in the past when the opposition was in
government. It has been the practice since we have
been in government. It is appropriate that ministers and
secretaries attend inquiries and be issued invitations.
Hopefully they will be able to attend committee
hearings and make submissions.
I do not support this motion. It is a cheap shot involving
a set of circumstances which involve a junior staff
member who was preparing a draft document that the
minister had never seen. I do not support this motion.
Mr P. DAVIS (Eastern Victoria) — This evening I
am pleased to have the opportunity to make a few brief
remarks on the motion before the house. I will remind
members of the motion, because I think some
government members have lost sight of what the
motion deals with. It is a motion about the significance
of governance and the way in which governance in this
state is undertaken — that is, by a process of
democratic representation involving two houses of
Parliament, the delegation of authority to the executive
by the Parliament and the effective administration and
management of portfolio responsibilities by ministers
within the government.
I particularly want to pick up comments made by some
members of the government. I will refer to comments
made by members on this side of the house as well. But
I particularly note that Ms Darveniza made a point in
relation to the inquiry being undertaken by the
Legislative Council Standing Committee on Finance
and Public Administration. She is not the only
government member to refer to this inquiry. Several
members of the government, including Mr Pakula,
Ms Broad and others, have referred to it.
The matter and nature of an inquiry undertaken by a
committee of this house is inevitably a separate and
different process of the Parliament than the
consideration of the performance of the minister or any
other matter by the whole of this house. The
consideration of a public policy issue or an
administrative issue by the Legislative Council on its
own account involves all members of this house,
including ministers and, in this case, the minister who is
the subject of the motion before the house.
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The matter before the Standing Committee on Finance
and Public Administration, which is the new inquiry
which the house was formally advised of yesterday, is a
matter that relates in particular to the committee’s
resolution of 3 March to inquire into and report on
Victorian government decision making, consultation
and approval processes and any knowledge and/or
involvement of ministers, ministerial staff and/or
Victorian government officers since 1 December 2006
and, in particular, issues arising from media plans
prepared within the Victorian government since
1 December 2006. The advice to the house
acknowledges that initially the focus of the inquiry
would be on the Hotel Windsor redevelopment. This is
a detailed examination of processes within the
government which will necessarily involve detailed and
forensic inquiries of various administrative processes of
the government. The matter before the house today is
not that matter. I remind all members that the motion
before the house is:
That the Minister for Planning no longer possesses the
confidence of this house in view of his failure to accept
ministerial responsibility for a media plan document
transmitted by his media adviser outlining a sham
consultation strategy regarding the Windsor Hotel
redevelopment …

The second part of the motion refers to the noconfidence motion carried by this house on 3 June 2009
whereby the minister should have then resigned
immediately but did not; so the house is now calling for
the minister to resign.
The minister cannot tie these two matters together.
They are separate matters and separate accountabilities,
and they will involve different parties. The opportunity
is afforded to the Minister for Planning to come before
this house today and give a full and comprehensive
explanation for his actions or his failure to act. The fact
he has shown contempt for the proceedings of this
house by being absent from the consideration of this
matter for the duration of the debate on this day reflects
on his stewardship of his ministerial duties. It is a
reflection of his cavalier approach to what is the most
serious motion that Parliament can bring before it in
regard to the performance of a minister.
As is well understood by members of this place, this is
only the second time that such a motion has been
brought and, if it is carried, passed in the period since
we have had responsible government in Victoria. More
relevantly, it is an unusual occurrence in any state upper
house.
To my knowledge there has been only one case in the
New South Wales Legislative Council of a no-
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confidence motion having been put and carried in
respect of a minister, and that related to the then Leader
of the Government and Treasurer, Michael Egan, who
had issues to do with failing to provide documents in
New South Wales in 1996. This is very much a matter
of high principle, and I deal with it in those terms.
It is important to note that the opposition sought to
bring this matter to resolution at the earliest possible
time by way of an urgency motion yesterday so the
matter could be treated with the seriousness and
urgency it requires. For reasons he outlined by him the
President chose to not accept that the matter was urgent,
in effect because the opportunity was afforded to the
opposition to deal with the matter today. We are now
dealing with it.
The substance of the concern in reference to the
Windsor Hotel planning process is contained in the
media plan of the Minister for Planning, Justin Madden,
as provided to the media — in fact, the ABC — on the
Thursday of the last sitting week. This week is the first
opportunity to consider that issue. There is reference in
that document — which has been referred to before and
I do not intend to waste time quoting it — to what
clearly was a public rorting of proper process and a
misleading of the community about significant issues of
governance.
I wish to make the point that the government has failed
to acknowledge the basis of the Victorian Constitution
Act, as set out in Greg Taylor’s The Constitution of
Victoria dissertation, which says in part:
The Constitution Act 1975 also makes the point that each
house shares one characteristic which is an important
component in the moral authority lying behind its
constitutional power. Each consists of ‘representatives of’ the
electors …

In other words, Greg Taylor makes the point strongly
that responsible government vests in both houses in a
bicameral system and that the accountability of a
minister to this house is complete.
For members who are interested, the recently published
volume New South Wales Legislative Council Practice
makes clear at page 457:
These finding by the High Court seem to imply judicial
recognition of the existence of the convention of ministerial
liability to resign on a parliamentary vote of no confidence.

What I refer to there in particular is the fact that a
minister, having been found to be accountable or
responsible to either house of Parliament, as inferred in
High Court decisions previously, has an obligation to
behave honourably in any respect.
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I go to the issue which seems to be the defence by the
government and by the minister, although the minister
has not explained himself in this house as yet; but I
invite him to do so at this point. He claims in effect that
an action on the part of his staff is not in any way his
responsibility. He claimed that as a defence in regard to
the Brimbank matters. He appears publicly at least to be
running the defence — and I have heard him on radio
running it; I have not heard him in the chamber running
it — that an action on the part of his own staff is in no
way a matter for him.
I therefore refer, because it is the most significant
comment on this matter, to that useful volume
Constitution of New South Wales by Anne Twomey. It
says:
… in many cases ministers now actively seek to transfer any
responsibility for mistakes to public servants and attempt to
shield themselves from responsibilities by claiming not to
have been informed. This, of course, does not absolve the
minister of responsibility for the actions of his or her
departments or agencies. Such an attempt to shift
responsibility is not only contrary to tradition but undermines
the system of responsible government imposed by the
Constitution Act. It is the elected minister who is responsible
to the Parliament, not the unelected public servants. Attempts
to shift or avoid responsibility could be described as
‘unconstitutional’ in the broader sense of this term. However,
the courts cannot enforce the principle of responsible
government. It is up to the Parliament and the electors to do
so.

I make the point that the purpose of this motion is
clearly to ensure that the Minister for Planning acts with
proper regard to his obligations as part of government
to be accountable to this house, and in my view he has
suffered from a want of confidence from this place for
some nine months since the original motion was
carried.
The opportunity exists for the minister to behave
honourably, but if he does not behave honourably in
regard to the carrying of a previous motion or the
motion before the house, it is inevitable that the
obligations he seeks to discharge will become mired
and in doubt, and there will be concern about the
validity of the actions he takes. The fact is that he has
proven himself to be unworthy to hold the office of
minister of the Crown.
As has clearly been set out in the information I have
laid before this house, the choice is his and the
Premier’s as to whether he continues as a minister.
However, the opprobrium that he will have reflected on
the government as a whole and the impossibility of his
being seen to be making objective decisions in the
planning portfolio will limit his capacity, and therefore
the government’s capacity, to perform a function in
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terms of the government’s estate, and clearly planning
policy is one of the most critical economic areas.

charged with dealing with that matter has had an
opportunity to consider all the material?

With that I conclude my remarks. I call on all members
of this house to support the motion and understand that
this motion is quite a different matter to the matters
which are being examined by the Standing Committee
on Finance and Public Administration.

It is not a legitimate motion. It is a pre-emptive strike. It
is a pre-emptive strike before the evidence has been
heard and before the matter has been considered. Why
not wait for the outcome of the hearing? Why not wait
the two days? It is not, as Mr Jennings has suggested,
that this committee is something which this side of the
house supported in terms of its constitution. The need
for the hearing and the calling of witnesses are not
matters which members in this house have had an
opportunity of expressing a view on. The greatest
concern is that the committee process is a sham because
the minister whose conduct is being investigated by that
committee, the minister who is at the centre of the
matters being considered by the committee, has not
been given the opportunity of giving evidence on
Friday. The minister has been told by the committee
that he is not required to give evidence.

Sitting suspended 6.26 p.m. until 8.04 p.m.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on this motion, which at one level
purports to deal with that very important issue of
ministerial responsibilities. This is an important issue
and it is rightfully the cornerstone of our democratic
system. Ministerial accountability at its heart is about
ensuring openness, it is about transparency, and I have
been proud of the way in which the Minister for
Planning, Mr Madden, has accepted this responsibility
and the way in which he has conducted himself
throughout this debate. He is always available in this
house to answer questions. He has recently indicated
his willingness to attend the standing committee on
Friday to publicly give evidence, to answer the
questions that members of that committee might have.
Again in doing so he has demonstrated his willingness
to be responsible for his decisions and to be
accountable. The minister continues to be available; he
continues to answer questions; he continues to respond
to concerns. What is flawed about this motion, as has
been said repeatedly in this house, is that it pre-empts
the outcome of that public hearing on Friday. The
minister is condemned before the trial, he is condemned
before the hearing, and this house is being asked to
express a view on the confidence of the minister before
the minister has had an opportunity to address the
concerns or the allegations that have been raised.
What we have is a motion which is about expressing a
view before the committee has heard the evidence. It is
a motion that is about expressing a view before the
parliamentary committee has deliberated. It is about
asking this house to express a view before the
committee has expressed a view and before this house
has considered any findings that might come out of the
committee process. It is hard to draw from that that the
motion is something other than a sham. In addition it is
clear that the hearing on Friday is a sham. What is the
point of having a parliamentary committee hearing,
calling witnesses and taking evidence when the
outcome of that hearing has already been determined,
two days before the hearing? Where is, as
Mr Kavanagh has said, the due process? Where is the
fairness? Where is the fair go? In good conscience how
can this house vote on a matter before the committee

The parliamentary committee is to consider the actions
of the minister without having the benefit of the
minister, without giving the minister the opportunity to
put his case. What a sham. There is no procedural
fairness. There is no natural justice. There is no
opportunity for the minister to put his case. It is not a
process. It is certainly not a fair process. What is
occurring on Friday is a charade. It is a farce. It is a
witch-hunt!
Here we have a motion pontificating about ministerial
responsibility, and at the very same time we are told
that in the public hearing dealing with the minister’s
conduct we will not be hearing from the minister. We
are not able to ensure that there has been ministerial
responsibility or accountability, because the minister
has been told he is not required to give evidence.
This is an outrageous position the house finds itself in.
How can those opposite seriously support a motion
which pre-empts the outcome of a hearing? The only
way you can pre-empt the outcome of a hearing is if
you know the public hearing is itself a sham, which it is
because it will not allow the minister to appear or
respond.
We have a parliamentary committee that has been
stacked — a parliamentary committee on which this
side of the house has two out of the seven
representatives. We have an opposition that has
declared a predetermined view, that is prepared to ride
roughshod over due process and that has been prepared
to ride roughshod over the democratic processes that
have been put in place.
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As I just said, those opposite are happy to pre-empt the
committee process because they know the committee
process is itself fundamentally flawed. They already
have an outcome in mind, and they are going through
the motions. That is why they do not want to wait until
Friday. That is why they do not want to call the minister
to give evidence. They know this is nothing but a show
trial for the benefit of the media. They do not want to
call the minister, because they do not want that imagery
on television; and they do not want the minister to have
the opportunity to defend himself, because that does not
fit into the media stunt.

everyone’s time. I noticed the crux of Mr Tee’s speech
was the claim that the minister would not be able to
appear before the committee to defend himself. I am
very sure the minister will be appearing before that
committee.

This house should as a matter of principle insist on a
proper process. As a matter of principle this house
should insist that the minister attend and that there be a
process that allows the minister to put his case and that
does not have an outcome predetermined by the
opposition and by this house.

Mr GUY — Not for one day! I understand it will
actually be meeting for more than one day. I am very
surprised, because if you look at the public statement
from the committee, you will see that it says its first
hearing — first! — will be on Friday.

What have we been told about the committee process
on Friday? We have been told the minister is not
invited. However, the committee proposes — and I
think there is a media release to this effect — to call the
minister’s adviser, Ms Duke. We have a motion
pontificating about ministerial responsibility, and at the
same time we have a committee that will not allow the
minister to appear before it but demands the appearance
of the minister’s adviser.
As we know on this side of the house, ministerial
responsibility requires that the minister be responsible
for the actions of his department, yet this committee is
completely disregarding that convention. It will not
allow the minister to appear; it will not allow that
accountability. Instead it wants the minister’s
adviser — it wants to bully, threaten and harass the
adviser.
This process is a sham. It disregards those principles of
ministerial responsibility that the motion pontificates
about. What we see before us is a smokescreen, an
attempt by those opposite to create colour and
movement to fill a void and to cover the fact that there
is no policy, no plan and no way forward. The
smokescreen, the sham process and the disregard of
those opposite for ministerial responsibility are no
substitute for policy and hard work. The kangaroo court
is no substitute for their failures in terms of a policy and
a vision. They have not done the work, and the colour
and movement they are creating through this will not
paper over those cracks.
Mr GUY (Northern Metropolitan) — That reminds
me of Khrushchev in the 1950s when he went to the
United Nations and spoke for 4 hours just to waste

Mr Tee interjected.
Mr GUY — If Mr Tee will just let me finish, I
understand the committee will not be meeting for one
day.
Mr Tee interjected.

Mr Tee — What a shambles!
Mr GUY — I put this to Mr Tee: what other
committee has taken evidence for one day, closed its
case and made its judgement — after one day of
hearings? Give me an example!
Honourable members interjecting.
Mr GUY — Hang on! So the man who was so vocal
before has now gone quiet! Of course the committee is
going to meet on more than just one day to take
evidence! I hear the galahs over the other side of the
chamber squawking away, but they have not done their
homework, they have not considered the evidence and
they have not looked into the facts. The committee has
stated it will be meeting on more than one day.
Honourable members interjecting.
Mr GUY — Can you get that into your heads? Have
you been to dinner for too long? More than one day!
The first day you gain evidence; the second day you
might gain more evidence; the third day you might gain
more evidence; and then you present that evidence to
the person who is in this case the accused. They then
have the chance to defend themselves and state whether
it is the truth or not. Surely that would be the case if you
were to look at any situation, in any committee of
inquiry.
But what we have is a situation at the moment where
the Australian Labor Party has come into this chamber
all over again and has deliberately tried to muddy the
process on this motion and deliberately tried to — —
Honourable members interjecting.

MINISTER FOR PLANNING: WANT OF CONFIDENCE
736

COUNCIL

The ACTING PRESIDENT (Mrs Peulich) —
Order! I believe Ms Huppert is out of her seat and
interjecting, which is disorderly.
Mr GUY — What you have is a situation where the
Australian Labor Party is doing its bit to completely
mislead people about what the motion before us is
about and what the actual motion for the inquiry put
forward and passed by the committee and made public
was about. One is narrow cast, focusing on one
particular aspect and focusing on a document that forms
the basis of possible corruption of the planning system.
The other is an all of government inquiry. Did
opposition members realise this? Did any of those
jokers realise this? Do they actually want to read it?
Honourable members interjecting.
Hon. M. P. Pakula — You are grasping at straws.
Mr GUY — Let me tell Mr Pakula that the
committee — —
Honourable members interjecting.
Mr GUY — I wonder if someone could identify the
word ‘Windsor’ for me in this resolution, which states
that the committee is to:
… inquire into and report on Victorian government decisionmaking, consultation and approval processes, and any
knowledge and/or involvement of ministers, ministerial staff
and/or Victorian government officers since 1 December 2006
and in particular —

in particular, but not only —
issues arising from the media plans prepared by the Victorian
government since 1 December 2006.

That is a very broad inquiry. That is an inquiry that will
focus on the heart of the government and the
government’s — —
Honourable members interjecting.
The ACTING PRESIDENT (Mrs Peulich) —
Order! I believe Ms Darveniza is out of her place and
interjecting, which is disorderly.
Mr GUY — What we have is a committee of
inquiry that clearly has a very broad scope, and clearly
you would expect with a very broad scope to conduct
an inquiry that focuses upon that. The motion we have
today very clearly looks at the planning — —
Ms Darveniza interjected.
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Mr GUY — Ms Darveniza has been very quiet for
most of the day; I ask her to be a little polite and listen
for a moment.
Ms Darveniza interjected.
Mr GUY — Just calm down!
Honourable members interjecting.
The ACTING PRESIDENT (Mrs Peulich) —
Order! Interjections at a reasonable level are acceptable,
but I am now in the chair.
Honourable members interjecting.
The ACTING PRESIDENT (Mrs Peulich) —
Order! A reasonable level of interjection is acceptable;
however, given that this issue relates to the member’s
shadow portfolio, he deserves an opportunity to state
his case.
Honourable members interjecting.
Mr GUY — I hear the word ‘credibility’ coming
from the C grade over there. I am wondering if it
extends to their speeches.
As I said, what we have is a very clear issue before
us — that is, the requirement for this planning minister
to accept responsibility for his actions of fact. What we
can see from this document is a clear statement of
fact — a fact of knowledge of a planning process that
was not finished. Those jokers opposite have gone
silent, but this is the truth. Did the Halim Group know
about this outcome? It was a process that was not
finished and here it is thrown into the public domain —
the knowledge of a panel report on a quarter-of-abillion-dollar project which has appeared before the
department and which the minister’s office has
knowledge of. The minister has said, ‘I don’t know
anything about it’. He said on the ABC:
I’m still to receive the independent panel’s report in relation
to one project in particular.

He went on to state that he had knowledge that:
… the department has it, but I haven’t been provided
specifically directly to me with that report.

The point is that the minister first stated he had no idea
of the status of the report. He later stated, ‘Actually I do
know the status of the report; it is with the
department’ — and these fools have all gone quiet for a
reason. This is a quarter-of-a-billion-dollar project.
Hon. M. P. Pakula interjected.
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The ACTING PRESIDENT (Mrs Peulich) —
Order!
Hon. M. P. Pakula — I withdraw.
The ACTING PRESIDENT (Mrs Peulich) —
Order! That is unparliamentary, and I ask that the
member desist.
Hon. M. P. Pakula — When we interject it is no
good, and when we don’t interject it is no good.
Mr GUY — I hope you are not reflecting on the
Chair again, Minister!
The ACTING PRESIDENT (Mrs Peulich) —
Order! Through the Chair.
Mr GUY — What we have is a situation where the
decision on a quarter-of-a-billion-dollar project has
been manipulated. It has been corrupted. Four Labor
members of Parliament went to see the minister about
this project. None of them mentioned that, did they? I
heard Mr Tee talking about shams and conspiracy
theories all the way through his contribution — he was
probably going to say we are hiding unidentified flying
objects — but Mr Tee never talked about the fact that
four of his colleagues went in to see the Minister for
Planning to lobby him about this issue. That was
because they had made a submission on this very issue,
the panel was making a report, it was known by the
minister’s office and very clearly put — in fact sent as a
media plan by the office of the minister, in writing, to
the head of the Premier’s media office, in fact the head
of the government media unit.
It was not a junior staffer. I heard one of these people
from the Labor Party up there today saying, ‘The media
officer is a junior staffer’. Let us be absolutely frank
here. This is not to scapegoat a staff member, but the
truth of the matter is she was not a junior staffer. The
media officer of a minister — the media adviser — is
one of the senior staff of a minister, and anyone who
has worked in a ministerial office knows. I know
because I have worked in one. I have worked in a
Premier’s office, an opposition leader’s office and a
minister’s office, and I know the status of a media
officer at that level, and that person is not a junior
adviser. This is someone who knows details of how this
material was formed.
Mr Madden said very clearly, ‘It is a draft; it is a
working document’. Suddenly it is a working
document, a speculative piece, an operations document
and an internal document. He said it was the work of
the media adviser by herself — ‘by herself’ said the
minister. He believes and has said publicly that this
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material was formed by the media officer by herself. It
is very interesting if that is the case that not a single
other government staff member would have taken part
in forming this document. You just have to go through
it and have a look. It states on the first page, ‘Night
before Liberals will announce preselection … for
Frankston’. She is a pretty well-informed media adviser
if she is up to knowledge of Liberal Party internal
preselections, would you not say?
The media plan also states, ‘New advertisement
campaign to stop dodgy builders. CAV’ — that is,
Consumer Affairs Victoria — ‘to put out the campaign
and Robinson has done a story on it in the past’. A
pretty good media adviser operating by herself. The
plan also states, ‘March 11 … will be marked by the
release of new advertisements’ — on World Plumbing
Day — ‘and Kenny will speak at first one’. A pretty
good media adviser operating by herself, is she not?
I turn to page 4 of the media plan. Here we go. It states
in relation to the Windsor advisory committee that the
‘report is expected to recommend that development go
ahead’. A quarter-of-a-billion-dollar project! What do
we reckon the officers of the Halim Group are thinking
of this? They are investing a quarter of a billion dollars
into Melbourne.
The media plan then says the government will ‘then use
these responses’ — that is, the public comment
responses — ‘as reasons to halt it as we have listened to
community views’.
Again, if we are going to talk about shams and sham
consultations, this document proves, says and shows
that there is clearly a sham in relation to the Windsor
Hotel redevelopment process. If there were not, why
has a probity officer been appointed to manage and
oversee the project? Why was the staffer sacked — or
demoted or moved? Why did the minister come out and
deny for two days he had anything to do with it? Why
did John Brumby scapegoat the staff member? If it was
all a work of fiction, why has the government
responded with such fact? The government has done so
because the media plan is fact and the government has
compromised the process, and it is very clear what has
occurred here.
I turn to the section of the media plan labelled ‘Kite
flyers’. The minister says this is the media officer
operating in isolation. The media plan says:
World Heritage Listing MCG — have now received info and
am looking into it.
Providing incentives for developers to provide affordable
housing — JM flagged this with —
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the Age! A pretty good media adviser operating by
herself! She has even talked to the minister. The media
plan has material about speaking to the minister. It
states:
Stopping car parking being built for inner city dwellings, free
bikes and bike racks provided instead.

Does that sound like a work of fiction? Time will tell
whether or not it is announced by the government.
The next plank is ‘new centre of Melbourne’ provided
the new UGB (urban growth boundary) is approved’.
These are all policy initiatives put in place by a
document that is fact. Mr Pakula and other members
have said, ‘You are judge and jury, you have convicted
him’. The truth of the matter is that a quarter-of-abillion-dollar process has been corrupted. If it is not
true, why appoint a probity auditor to manage it? Why
sack the staffer? If it is all pie in the sky, why is there
such a response from the government?
There is a massive response from the government
because it is fact, because the planning process has been
corrupted, because the man who said, ‘The buck stops
with me’ has done nothing about it, and it is the second
time in 12 months that we have the issue of this
minister presiding over a corrupted planning system in
Victoria. The government has washed its hands and
said it is all the work of one individual and that she will
be moved on. That is it, scapegoat the staff, and get her
out!
When we debated the growth areas infrastructure
contribution (GAIC) legislation last year in this
chamber it was all very interesting. Last year and into
the start of this year as well, as we know, we were all
talking about this. There was a consultation phase when
the government issued a draft bill on the GAIC.
Members may remember that, because the two weeks
of public consultation closed on the Monday before
Melbourne Cup Day. That was followed by Melbourne
Cup Day on Tuesday, then Wednesday, Thursday and
Friday. Then, lo and behold, on Monday what went to
cabinet to be approved? A draft GAIC bill, and on
Tuesday the draft GAIC bill was first read in the lower
house.
One would have to ask about the sincerity, honesty,
decency and transparency of the process of consultation
that occurred for two weeks on that draft bill up to the
Monday before Melbourne Cup Day. The department
went off for Melbourne Cup Day, came back on
Wednesday, sifted through a couple of hundred reports,
sifted through all the submissions, looked at the
submissions, made some recommendations, put them
into a document and sent them to the minister’s office.
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The minister looked at them, checked what he wanted,
approved them and sent them back to the department.
The department put them into a draft bill. The draft bill
went back to the ministerial office, the ministerial office
checked the draft bill and then sent it back to the
department for final submission to cabinet on Monday.
All that occurred within three working days. A
government that takes 11 years to build 3 kilometres of
railway line takes three days, apparently, to do a
massive consultation phase on the GAIC bill.
Mr Tee interjected.
Mr GUY — One has to ask: does Mr Tee think the
word ‘sham’ might apply to the GAIC bill
consultation? I think it might, and every single business
that made a submission to that inquiry has every right to
be furious with the lot of the members in the Labor
Party who wasted their time, money and business hours
when they submitted to a process where there was a
preconceived outcome.
The truth of the matter is that this document shows it
occurred for the Hotel Windsor redevelopment, and it is
there in black and white. What the committee is looking
at is obviously the broader process beyond that. It might
look at the GAIC, it might look at a lot of other things.
Mr Tee is on the committee and so am I. We will have
to decide that in camera and at a later time, but at this
point in time this motion relates to the behaviour of a
minister who has presided over a system that is clearly
corrupted.
It is so corrupted that the minister himself has
appointed a probity auditor. The minister is yet to tell us
what the terms of reference are, who is the auditor,
what will be looked into, who will be monitored from
his office, who will be monitored from the department,
who will be spoken to, who will be the responsible
authority — but none of that is made clear. The
minister is going to appoint a probity auditor on a trustme, wink-wink basis, a ‘Brimbank basis’, a case of,
‘Trust me, I will fix it’ — and this is the same minister.
The truth of the matter is that the process has been
corrupted, and that is what this motion is about. It is not
about what is going on in the committee. It is not about
weasel words, coming in here and using the words
‘sham’ or ‘kangaroo court’ as many times as you can
get them into Hansard. The truth of the matter is that
the process has been corrupted, the minister has
presided over it, and this house should have no
confidence in a minister who presides over a corrupted
system when material like this exists, is produced and is
clearly fact within this government.
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Mr LENDERS (Treasurer) — I rise to speak in the
debate today on the motion of no confidence in my
colleague Justin Madden, the Minister for Planning. I
concede Mr Guy is a charismatic speaker, gets a bit
excited and revs people up, but the motion before the
house today is an extraordinarily serious motion. I open
my opposition to the motion by stating clearly on the
record that I believe Mr Madden is an honourable man.
I put that straight on the record to start off with.
Also, partly in response to comments from
Mr Kavanagh and Mr Hall, I draw to members’
attention that when you are under a sustained personal
attack in the chamber, it is not unreasonable for you to
listen to the debate from your room, without actually
sitting in this chamber. A number of members have
questioned why Mr Madden is not in the chamber. I say
to those opposite that if they were going to have a day
of sustained personal attack — and that is what it has
been from many members opposite — preceded by a
sustained media attack on your character and on every
motive you have, it is not unreasonable to listen to this
debate from your room rather than sit in the chamber
and be subjected to that.
I put that on the record because I think Mr Madden is
an honourable man and his conduct, as an honourable
man offering service to his community, deserves a lot
better. It is legitimate for a house to scrutinise, it is
legitimate for Parliament to make comments on an
individual’s performance, but when you have an
honourable man — and I am delighted my colleague is
now in the house — it is not unreasonable to give the
person the dignity and the space to sit back from an
extraordinarily charged debate and comment on it
separate from that.
I also dissect the motion and rebut some of the issues
put forward in the debate. Firstly, we have had an
extraordinary debate throughout the day on what the
Westminster system is. I understand there is a lot of
hyperbole around. People want to make political points,
and people get a bit excited, but fundamental to the
Westminster system is that governments are decided by
who has the confidence of the Legislative Assembly,
and there is no question about that. The Legislative
Council having a view as to whether or not a person is
appropriate to be a minister is fine; it is entitled to a
view. But this extraordinary tirade about the
Westminster system and the effect of the Legislative
Council having a view totally ignores the Westminster
system.
There is only one bicameral Parliament on the planet
that I am aware of that requires the confidence of both
houses of Parliament to form a government — that is,
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the government of the Republic of Italy. There is no
other government in the world with a bicameral system
that requires such support. Ministers are appointed
either by the lower house of Parliament or by the
person who commands the confidence of the lower
house of Parliament. Before we go too much further on
the Westminster system, let us understand it.
I was interjecting vigorously when Mr David Davis
was talking this morning about the Canadian system. If
he is picking the Canadian system, he is picking bits
and pieces — —
Mr D. Davis interjected.
Mr LENDERS — I say to Mr Davis that the
Canadian upper house he refers to is appointed for life
by the Prime Minister of Canada. If we are starting to
talk about systems and the role of governments, let us
get some of our facts right, because we may find that
has some greater benefits.
If we start with the Westminster system, under that
system a minister remains a minister while they have
the confidence of the lower house of the Parliament;
while they have the confidence, they are a minister.
What happens in our system is that in every fourth year,
on the last Saturday in November, the public comes to
choose. Let us remove the hyperbole of a majority
shrieking that they have decided someone is suitable or
not suitable for office, and shrieking it often enough
and loud enough and as many times as they can in an
extraordinarily disrespectful fashion. That is not the
Westminster system; it is a house of bullies.
I move on to the issue of the significance of this
Legislative Council passing a motion attacking
someone. Mr David Davis got to his feet and came out
with the extraordinary statement that it is significant
that twice in 100 years this house will pass a motion
expressing no confidence in someone. I say to
Mr Davis that just two weeks ago within a 20-minute
period this house censured me eight times in a row. If it
is the ultimate sanction of the Legislative Council to
censure one, and the opposition puts such hyperbole in
place to say that somehow or other, twice in a year the
Legislative Council is going to pass a motion and that
there is something significant about it, then let us look
at a bit of history, because two weeks ago I was
censured eight times in less than half an hour.
The interesting thing is that I was censured — and this
shows the extraordinary hypocrisy of the opposition —
for upholding my oath of office as a minister. My oath
of office as a minister is to uphold the law of this state,
and it means you protect the secrecy of documents. The
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opposition argued and censured me because I did not
break my oath. This time it has a new interpretation of
what Mr Madden’s oath is. There is no consistency and
no logic from members of the opposition.
To conclude on how overblown and disproportionate
this house has been historically in exercising its right of
review in the Westminster system, I ask the house to
stretch its mind back to 1947 when, in its wisdom and
as part of the Westminster system, it blocked supply
and defeated the Cain Labor government, which,
Mr Kavanagh would have a great attachment to, given
his connection to a minister in that government.
That government was thrown out of power by the
Legislative Council. The Council blocked supply, not
for anything this house did and not for anything the
Cain government did but because the Chifley Labor
government federally was contemplating nationalising
banks. So this Legislative Council blocked supply and
threw out a state Labor government.
The history of this place, and Mr Davis’s great cant and
hypocrisy about the sanctity of the Legislative Council
passing a sanction, is that it blocked supply and got rid
of the Labor government in 1947. It was a political ploy
and a tactic by the conservative parties to get a
referendum on the Commonwealth Bank
nationalisation, which had nothing to do with the Cain
government in Victoria. What we are seeing is
extraordinary cant and hypocrisy.
I will refer to a couple of other issues from Mr Guy’s
contribution. He went on endlessly about the Planning
and Environment Amendment (Growth Areas
Infrastructure Contribution) Bill. It would be
fascinating to know how Mr Guy would feel if the
Legislative Assembly set up a select committee which
called the Leader of the Opposition in the other place
and half the Liberal Party and asked them, ‘Where are
your land-holdings on the edge of the urban growth
boundary?’, put in place an extraordinary scare
campaign, went to every media unit alleging all sorts of
things and called it before the committee.
The opposition would be extraordinarily aggrieved, but
that is exactly what it is doing here. It has accused a
person of doing something and then set up an inquiry to
investigate it, and until Mr Kavanagh intervened today
it was not even shamefaced about the hypocrisy of
trying to convict someone of an offence. Mrs Petrovich
let the cat out of the bag. She was outraged at
Mr Kavanagh’s comments and said, ‘Because the
minister is guilty’ before we have even had the inquiry.
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While we are talking about Mr Guy’s contribution, he
got up here and said very eloquently that the select
committee was not even looking at the Windsor Hotel
item, but he conveniently forgot the third paragraph of
the terms of reference which the President read out
yesterday, which states:
The initial focus of the inquiry will be on the Windsor
Hotel …

Mr Guy came in here — —
Mrs Petrovich interjected.
Mr LENDERS — Mrs Petrovich says I should read
on. The minutes of her party meeting show the caucus
collectively ganged up on everybody and said they
were going to go for the minister, and the only reason
its plan has become somewhat derailed is because
Mr Kavanagh wanted natural justice in here today.
I move to a couple of other areas I would like to touch
on before I conclude as to why I think this process, in
what could be a legitimate scrutiny of the Parliament,
has turned into an absolute sham in an electoral year.
Firstly, I will go to the issue of caucusing. A number of
people have gone on piously about the sanctity of the
Parliament. It is interesting to see the blue-green algal
alliance. So much for the sanctity of the Parliament!
I take from the Greens website a note that its candidate
for Melbourne is calling for Justin Madden to face an
inquiry. We have gone from the Parliament, with great
sanctity, dealing with this to the Greens candidate for
Melbourne having a view. It is no coincidence that
when Mr Kavanagh moved his motion, the first person
Mr Davis went to for counsel was not his deputy leader,
it was not his whip, it was not the Leader of The
Nationals and it was not the Deputy President. The first
person he went to for counsel was Mr Barber, the same
man — —
Hon. M. P. Pakula interjected.
The ACTING PRESIDENT (Mr Leane) —
Order! Mr Pakula!
Mr LENDERS — It is the same person who
simultaneously released an almost identically worded
press release on the Friday of the last sitting week. He
could not even wait. He worked with Mr Davis — the
Liberal Party and the Greens together — to set up a
process that calls for the conviction and the hanging — —
Hon. M. P. Pakula interjected.
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The DEPUTY PRESIDENT — Order! The Acting
President gave the minister a nod and suggested he
desist. I reinforce his ruling.
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in here and pretend we are seeing anything other than a
brutal use of numbers for a political outcome.
Honourable members interjecting.

Mr LENDERS — What we have is a process where
a minister, who is an honourable man, has had a twoweek protracted period of character attack. It has not
been a measured, deliberative debate in a parliamentary
chamber; it has been a sustained from-breakfastonwards media campaign with accusations and
members opposite throwing words around at every
juncture about corruption and about a whole range of
other things.
They throw in allegations about who Mr Madden may
once have met or known. They do not talk about their
own sons, about people who are absolutely
compromised councillors in local municipalities, but
they will have a go by discussing the individuals that
have been associated with Mr Madden, wherever they
are. They will have public meetings on the growth areas
infrastructure contribution — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order!
Mrs Peulich and Minister Pakula will stop interjecting.
The reference that Minister Lenders made to the son of
Mrs Peulich was a bit provocative. I suggest that he
keep to his basic argument on this matter.

Mr LENDERS — For those who are saying that I
am defending a corrupt process, I am actually
highlighting to this house a totally corrupt process
which says that you come into this house, trash the
reputation of an honourable man and then judge and
execute the individual before you have even heard the
evidence. As Mr Viney said, it is like Salem all over
again. It makes Joseph McCarthy’s House Committee
on Un-American Activities seem like a dose of natural
justice!
I would urge the house to look at this motion for what it
is. This is not a measured form of a legislature passing
an informed view on an individual. This is a politically
motivated attack. If the legislature were serious about
review, it would not put forward multiple motions
condemning governments for everything, every single
Wednesday. If it were serious, the opposition would be
selective and once or twice a year form a view that
something is extraordinary. I will repeat: in the last
sitting weeks, eight times within half an hour this house
has voted to censure me. This same house sacked a
government because it did not like what that party’s
government was doing federally — —
Mrs Peulich interjected.

Mr LENDERS — My proposition is that we have
an honourable man who has sustained an extraordinary
personal attack day after day, week after week. The
assumption of the opposition at every juncture is that
there is not the slightest pause for natural justice. The
absolute irony of the motion by the Leader of the
Opposition that was supported by the leader of the
Greens through the public media for the calling of this
hearing has been to actually come in here and vote for a
no-confidence motion in a person before the inquiry
into the fact has even met. I congratulate Mr Kavanagh
for seeking to slow that down.
I will conclude on this. We have an opportunity to vote
today. Let us not for one moment kid ourselves that
there is anything unique about this opportunity. As I
said in my opening remarks, you can go back to 1947
when the opposition in this place used its numbers to
get referenda on federal Labor by blocking supply for
the Cain state Labor government. You can find many
instances when the opposition in this place has
shamelessly used its numbers for political advantage. If
members of the opposition want to do that, let them do
that. The voters will judge them for it. Let us not come

Debate interrupted.

SUSPENSION OF MEMBER
Mrs Peulich
The DEPUTY PRESIDENT — Order! Under
standing order 13.02 I ask Mrs Peulich to have a rest for
15 minutes. She can vacate the chamber for that period.
Mrs Peulich withdrew from chamber.

MINISTER FOR PLANNING: WANT OF
CONFIDENCE
Debate resumed.
Mr LENDERS (Treasurer) — The motion is in two
parts. The first part is to censure a minister for what it
says are unacceptable activities. I think the motion
should be rejected in general terms, but certainly in the
interests of natural justice you cannot pass such a
motion before the committee actually seeking to find
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evidence has even met to consider this point, Mr David
Davis’s proposition is quite preposterous for that
reason. The second part of the motion does not link the
sanction to any of that; it just notes and states some
information from a motion passed by this house last
year. I think the motion should be defeated. We have an
honourable man who is being trashed from dawn to
dusk in a personal way. This is not a measured debate
about ministerial office. It is a personal attack and this
motion should be rejected.
Hon. J. M. MADDEN (Minister for Planning) — It
is not my intention to speak for too long tonight,
President. First of all I will express what I believe is
appropriate disappointment not only from my point of
view but also from the point of view of all Victorians.
There are many important issues that we confront
today. Unfortunately this Legislative Council has spent
an entire day focused on me. I do not mind if the house
focuses on me, but I think there are more important
issues for the Legislative Council to debate, and
particularly more important issues that the opposition
should be dealing with. I say that because we may be a
government that is more than 10 years old, but we also
have an opposition that is more than 10 years old. What
we have seen in the last year is an increasingly more
desperate opposition. It is desperate because, as we
have heard from the Treasurer, the censure motions
have considerably ramped up in the last 12 months.
Other motions have been ramped up in the last
12 months. This is the second no-confidence motion
made with respect to me in the last 12 months.
I have got fairly broad shoulders. I am very grateful my
colleagues have defended me throughout the day. I am
not unacquainted with being in the rough and tumble in
more ways than one. I entered this arena from another
arena because at the end of the day one thing I do enjoy
is a contest. It is important to note that after more than
10 years in opposition the best thing that this opposition
can offer in terms of policy are censure motions, noconfidence motions and the voting down of bills. there
has been not one policy commitment in the planning
portfolio area.
Honourable members interjecting.
Hon. J. M. MADDEN — I hear Mr Guy and I take
up his interjection without probity. We know what the
record of the Liberal Party was in opposition and we
know of the Maclellan style of politics when it came to
the planning portfolio. I take up Mr Guy’s interjection
about probity; I will speak to that in a moment.
If Mr Guy believes it is the vital component in this
debate, then I look forward to a policy announcement
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from Mr Guy in this space. Since the time of Maclellan,
more than a decade in opposition has not only not
changed the minds of opposition members or resulted
in the transformation of one single policy in the
planning area of the Liberal-National Party coalition
but the decade has also not seen one pronouncement
about probity other than a call for it.
Mr Guy interjected.
Hon. J. M. MADDEN — There has not been a
policy commitment in the planning portfolio, Mr Guy,
not one; I wait for him to introduce it. I have been
listening from my office to the debate today. I did not
want to sit here, because physically it is not good for
my posture, and it is probably not good for my mental
health to hear some of the diatribe that came from the
opposition. I was listening closely, with the volume
turned down but up on some occasions — depending
on how the debate was proceeding — to hear the views
put today.
One thing that there is no doubt about, regardless of
whether people in this place have confidence in me, is
that the opposition has put the cart before the horse.
Opposition members have called for an inquiry, and the
inquiry will take place on Friday. Before the inquiry has
taken place, opposition members want to vote no
confidence in this minister in this place today.
I thank Mr Kavanagh who I believe is the only person
on the opposition side or the crossbenches who did not
bring into this place the cynicism displayed by
opposition members today. The same criticism that
those opposite make of me, of pre-empting one result
before the other, can be made of what they have done
today: they have pre-empted one decision before a
thorough investigation. They cannot see that they
criticise me for exactly what they have done today.
Honourable members interjecting.
Hon. J. M. MADDEN — I can see Mr Davis
nodding his head. Did he not hear Mr Kavanagh’s
contribution, in which he sought to defer debate on the
motion until the inquiry was completed, so that a fair
and reasonable process had been undertaken and
natural justice could be complied with? I thank
Mr Kavanagh for his contribution.
One thing I must say is that after today, opposition
members have just reinforced that after 10 years or
longer in opposition, they are desperate and sceptical.
Honourable members interjecting.
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The DEPUTY PRESIDENT — Order!
Interjections by Mr Guy and Mr Finn should not be
quite so incessant.
Hon. J. M. MADDEN — Opposition members are
so desperate and sceptical that they must rely on only
the cynicism that we have heard today.
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Honourable members interjecting.
Hon. J. M. MADDEN — This is a quite
transparent process because at the end of the day, when
I release — —
Mr Koch interjected.

No doubt my colleagues have replied in relation to what
a sham process this is. Not only is this a sham process,
but while I will not be as cynical — I am not cynical
yet, even after 101⁄2 years in this place — I am sceptical
about the opposition, because yesterday I was invited to
attend at an inquiry but today I was uninvited from
attending the same inquiry. I was asked to attend at
2 o’clock on Friday afternoon and I understand that I
have been uninvited because Mr Rich-Phillips does not
want me to attend on Friday afternoon.

Hon. J. M. MADDEN — I take up the interjection
about the Barwon Heads bridge. At the end of the day,
when I release the report, I also, unlike Minister
Maclellan, release reasons for why I have accepted or
rejected all or part of that report. It is very transparent.
If anyone believes that the remarks I make about the
panel process criticise it or do not compliment it, they
are there for everybody to see. We account for that; we
report on it. I report on it; I publish it. It is there for
everyone to read.

If members opposite are to establish a conspiracy
theory about what this minister does, they should at
least get their operation right. After 101⁄2 years members
of this opposition could not run a bath! This is not
rocket science.

I am an elected official. If people do not wish me to
remain an elected official, then at some stage they have
a chance to vote on that. It is not like some planning
processes in other parts of the world that are run by
faceless bureaucrats or centralised totalitarian regimes.
This is a public process, one of the best in the world,
the envy of other states.

Honourable members interjecting.
Hon. J. M. MADDEN — This is politics 101 and
those opposite have failed on all counts!
In relation to some of the specific commentary around
the document that was made available to the media, and
specifically about the Windsor Hotel, you have to not
only look at how that media adviser expressed those
comments but also consider what I have undertaken,
and not only that but also the history of the decisions I
have made.
For the relevant planning authority, the public
consultation process is the panel process. That is the
process by which independent panel members, experts
in their respective fields, have public submissions made
to them. They then, via the department, provide the
report to me. It normally comes to me with advice from
the department, and I would expect no less. Sometimes
that advice is complimentary of the report, and
sometimes it is critical of certain components of the
report.
Sometimes the panel report itself allows for
commentary on aspects that should or ought be
resolved in one form or another, but throughout that
process of taking on board the comments from the
public, or other agencies or others who have made
submissions to that public independent panel process,
there is no resolution to some matters, while sometimes
the panel suggests methods to have those resolved.

Honourable members interjecting.
Hon. J. M. MADDEN — It is a process which is
very clear and very transparent.
Honourable members interjecting.
Hon. J. M. MADDEN — I make this point: the
comments in that document were, I suspect, the ideas or
brainstorming of the media staffer. I also say that if
members know their planning processes and how panel
reports are released with the decision of the minister,
and they look at my history where I have made
decisions on the panel report, then they will know that
those comments by that media staffer were technically
wrong or incorrect. All the conspiracy theories in the
world that members have heard come to nothing,
because the commentary by that person was technically
wrong.
I make this point: that in order to give people
confidence before I make any decisions — —
The DEPUTY PRESIDENT — Order! This is the
third time I have had to refer to Mr Pakula. I am
reluctant to throw out a minister. He is persistent; he is
sitting right next to the minister who is addressing the
chamber but who does not need Mr Pakula’s assistance.
Members do not need the crossfire across the chamber.
I think he knows better.
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Hon. J. M. MADDEN — As I said, the document
of that media staffer appears to be a brainstorming-type
document. It was not from my office, it was not in my
words — —
Mr Guy interjected.
Hon. J. M. MADDEN — It is not in my language
and certainly it was technically wrong. That seems to
be lost on opposition members, because again not only
do they not know how the planning system works but
they do not want to know how the planning system
works — because it does not suit them.
We have the most robust and transparent planning
system in the world; it is the envy of other states. The
confidence of the community is paramount. No matter
how much the opposition tried to undermine it, I sought
that my department implement a probity auditor in the
process to guarantee that all probity concerns can be
complied with in relation to this matter.
In terms of any other matters before me or before the
department, we have a set of probity criteria which
have been established by a probity auditor and which
can be complied with. That has been guaranteed to me
by the secretary of the department.
I say to the opposition it has had 10 years to put in place
a probity policy. Before the event, not after the event, it
has had 10 years to come up with a planning policy. It
has had 10 years to do the heavy lifting. The best it can
do is censure motions, no-confidence motions and not
one ounce of heavy lifting when it comes to policy. The
opposition has wasted the entire day debating about me,
when it could have been debating public transport; it
could have been debating Melbourne @ 5 million; it
could have been debating police numbers; it could have
been debating knife culture in Melbourne. The
opposition could have been dealing with all of these
important issues but it did not.
That does not matter so much to me, because I am here
and I have fairly broad shoulders, but it matters to this
place as a manifestation of the debate around ideas and
the future of Victoria. What we have — regardless of
whether people want to condemn me or not — is no
debate around the future policy of an alternative
government on its day to debate those issues.
I want to thank members of this chamber who have
supported me; I also want to thank members of this
chamber who have at least sought natural justice or to
have natural justice considered as part of the process.
We know this is a sham. We know that the inquiry on
Friday — however long the members of the committee
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want it to go for — will be a sham. We know that the
opposition, as an alternative government, is a sham.
There is no doubt that an election would be a good
thing, because it would force the opposition to think
more carefully about its own policies rather than trying
to justify its existence by looking for scalps, censure
motions and no-confidence motions regarding this
government.
I look forward to seeing this issue resolved. I do not
expect much from this chamber. Whilst I think a lot of
democracy and of this Parliament, I think very little of
this chamber, because the opposition has the numbers; I
suspect it will have the numbers for the vote.
Whilst I have not been highly critical of the Greens, I
think they have fallen for the old card trick as well. The
opposition has sought to make out that this is a process
which encompasses the whole house. The opposition
has put the cart before the horse, and the Greens
likewise have put the cart before the horse. They are
desperate to get a scalp, because these things literally
mean a lot to the opposition but also to the Greens who
are desperate to hold onto their third seat in the west. So
it suits them to be cynical in this place.
I thank Mr Kavanagh and I thank my colleagues. But I
have no thanks for the opposition, nor do I expect
anything good to come from the opposition.
Mr D. DAVIS (Southern Metropolitan) — I want to
conclude this debate very thoughtfully and by making
some clear points to rebut some things that have been
said throughout the process.
Firstly, no-confidence motions are somewhat different
from a condemnatory motion of, perhaps, a policy.
They are very focused on a minister and a minister’s
performance. They are rare. As members know, one
was carried last year, and this minister was the subject
of it. He was the subject of that motion for good
reason — that is, the Brimbank report and the
Ombudsman’s statements.
Mr Leane interjected.
Mr D. DAVIS — His staffer’s name was in it,
Mr Leane. Hakki Suleyman’s involvement and the
corruption regarding Brimbank City Council were a
sufficient base for the no-confidence motion that was
passed last year.
The minister at the time gave a defence that he did not
know and was unaware despite many warnings that
were enumerated in this chamber and in the
Ombudsman’s report. He said he did not know and he
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was unaware that his staffer had behaved in a certain
way.
No-one particularly believed him at the time, but even
the most generous interpretation was that the minister
had lost control of what was happening in his office. He
had not overseen that office. A minister has a
responsibility for more than just their own personal
actions. This is the nub of the problem with the
minister’s understanding of the concept of ministerial
responsibility. It is not just about what he personally
does; it is not just about what he intends. It is about an
oversight responsibility; it is about a responsibility to
ensure that those areas of responsibility that the
minister holds — I accept they are large and onerous —
are discharged carefully and thoughtfully.
The minister might have a legitimate debate about
where he draws the line with regard to that ministerial
responsibility beyond his own personal actions. He
might draw a line — as some perhaps would — way
out which would not hold him responsible for
everything that is done by every officer in every
department under his control or administration. That
might be legitimate.
But when it comes to his personal office and staff who
are placed in his office, like Mr Hakki Suleyman, he is
responsible for what they do and the tone that is set in
that office. Likewise in this recent period, a ministerial
staffer, a media officer, Peta Duke — and it is very
important to place on record that this is my intuition,
and I wait to hear more as later inquiries occur — was
discharging her duties in a way that was in the
parameters that were set in that office.
Minister, you cannot step away from a measure of
genuine responsibility for what occurred inside your
office, for documents produced inside your office. You
cannot step away from that responsibility. That is not a
distant responsibility; it is not an unreasonable or
onerous burden to put on a minister of the Crown.
It is important to understand here, as Mr Guy has
eloquently outlined, that there have been actual realworld consequences — damage to our confidence in
our planning system and damage to planning processes.
As Mr Guy pointed out, the appointment of the probity
auditor is an admission that there is now a lack of
confidence in the probity process around the Windsor
Hotel development.
I make the point strongly here that the setting up of a
select committee is a separate matter and a separate
process. With the greatest and honest respect to
Mr Kavanagh, I see that as a very important process,
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but it is a separate one from the matter of ministerial
responsibility.
Hon. J. M. Madden interjected.
Mr D. DAVIS — Motions of no confidence that are
brought in this chamber and in the historical periods
that have been brought in this chamber have been
debated openly in the chamber.
Hon. J. M. Madden interjected.
Ms Darveniza — Bring him through the Chair.
The DEPUTY PRESIDENT — Order! I am going
to, but I do not need assistance from Ms Darveniza. I
say to the minister, we do not need again that constant
barrage of interjections. We all know the role that
interjections play in this place. Where I get uptight as
the Chair of the proceedings — and I think also as does
the President and no doubt many of the acting chairs —
is when it is a constant barrage. I can understand people
making interjections and even trying to get the point
across on more than one occasion. But when it is a
constant, it is not on. I understand the minister’s
position in this debate and why he might feel frustrated
and want to make some further remarks. Mr Davis has
the call of the Chair with his concluding remarks, and I
do not need that constant barrage.
I say to Mr David Davis that this is an important debate,
this is a debate which affects one of the people in this
chamber, and it is important that the remarks are
directed through the Chair. I would ask him to do so.
Mr D. DAVIS — The point of this motion is about
the responsibility of the minister. As I said, one of my
concerns — and it has been highlighted by the
minister’s contribution just now and today in comments
on radio by the minister — is that he does not appear to
get the fact that he actually has a level of responsibility
beyond what he personally does. He does not seem to
understand that he has to take responsibility for what
happens in his office.
The production of this media plan has done damage. I
frankly do not believe that the media plan is not a
document that has been closely looked at in that office
and a document that has been consulted with regularity,
but even if you were to accept the comments made by
the government and by the minister on that, that would
still not remove the concern that a document produced
in the minister’s office, subverting the planning process,
is simply not an acceptable state of affairs.
The minister has a deep responsibility to oversight the
planning system and a deep responsibility as a
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custodian of the planning system, a custodian of
confidence in the planning system. After the minister
had spoken on radio I heard scores of people calling in
with examples of where the planning process in the
state is breaking down, where consultation is breaking
down and where communities are not having their say.
This media document sets out a process to subvert that
process. It was produced in the minister’s office, and
the minister must be held accountable for that.
I now want to make one more point — that is, that the
minister swore an oath of office to act to the best of his
knowledge and ability without fear, favour or affection.
I say that the minister has not acted without fear, favour
or affection; he has allowed things to occur in his office
which are unacceptable. And this is not the first time;
this is the second time that the same sin has occurred in
the same minister’s office.
House divided on motion:
Ayes, 19
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr (Teller)
Hall, Mr

Hartland, Ms
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr (Teller)

Noes, 18
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Huppert, Ms
Jennings, Mr (Teller)
Leane, Mr
Lenders, Mr
Madden, Mr

Murphy, Mr
Pakula, Mr
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr

Vogels, Mr

Mikakos, Ms

Pair
Motion agreed to.

WATER: BULK ENTITLEMENTS
Mr HALL (Eastern Victoria) — I move:
That, pursuant to section 34(3) of the Water Act 1989, the
Bulk Entitlement (Eildon-Goulburn Weir) Conversion
Further Amending Order (No. 2) 2009 published in
Government Gazette No. S300 on 1 September 2009 be
disallowed.

We have had a lengthy debate today. We have 35 or
36 minutes of debate left for the course of the evening.
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There is, I understand, agreement between the
opposition, the government and the Greens that the
remaining 36 minutes of the sitting today be divided
equally between the three parties in order to facilitate a
vote on that, so I intend on behalf of the LiberalNationals coalition to limit my contribution this
evening to just 12 minutes.
I need to say at the start of my contribution that I speak
not only on behalf of the coalition but also on behalf of
my colleagues representing Northern Victoria Region,
they being Wendy Lovell, Damian Drum and Donna
Petrovich in particular, who desperately wanted to
speak on this motion and express their personal views
and those of their constituency with respect to this
motion, and who have graciously allowed me to speak
as the lead speaker for the opposition parties on this
particular motion. I want to make it abundantly clear
that I thank them for that opportunity but give them due
recognition for conceding their place in speaking here
tonight. I thank them for the tireless work they have
performed and representations they have made on their
constituency in northern Victoria.
This motion that I have moved tonight is very similar to
a motion that I moved on Wednesday, 12 August 2009,
when again this house considered a disallowance
motion on Bulk Entitlement (Eildon-Murray Goulburn)
Conversion Order No. 1 of 2009. That was gazetted on
28 May 2009.
The purpose of that order, as is the purpose of this
particular order, was to allocate claimed water savings
derived from modernisation works in the GoulburnMurray irrigation district to be reserved for future
allocation to Melbourne, to irrigators and the
environment. The way in which that was distributed
was detailed in schedules to the amendment order.
When moving that motion, debate in the chamber
concentrated on five main reasons we felt that particular
order should be disallowed. They were, firstly, the
priority for water savings was simply wrong. They had
them in the order of Melbourne first, irrigation second
and the environment third. We believe that was an
inappropriate priority order for the distribution of those
water savings. Secondly, we strongly believed the
accounting for the calculations of water savings was
dodgy, to say the least, and we remain firm in our view
of that. I will comment about that in a minute. Thirdly,
we also claim that some of those so-called savings were
in fact environmental reserves intended and allocated
for other environmental flows in the Murray and in the
Wimmera–Mallee pipeline and others, and again we
stand by that. Nothing has changed. Fourthly,
Melbourne’s water supplies could be supplemented by
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other very much cheaper sources of water, and again
we are firm in that view. Finally, we moved the
disallowance motion because northern Victoria was in
more desperate need than Melbourne, and indeed still
is, despite some very recent rains at the weekend.
The government responded to the disallowance motion,
particularly the success of that disallowance motion, by
again gazetting a further amendment order to the bulk
entitlement, and they did that on Tuesday, 1 September
2009. It was exactly the same amendment order, apart
from the consequential matters arising from the
previous disallowance motion, but essentially the same
key issues applied. It was an allocation of 75 gigalitres
initially, but up to 225 gigalitres from the northern
Victoria infrastructure renewal project, stage 1, and
points 2 and 3 of the schedule to that particular
amendment order set out how those allocations would
take place.
Nothing has changed. The view of the opposition with
respect to this variation to the bulk entitlement remains
firm. Indeed I think the government has not changed in
its views either and, as I previously said, simply
responded to the successful disallowance motion by this
chamber by implementing the same bulk entitlement
order. We could go through all of those issues, but I do
not have time to prosecute each of those five reasons.
However, there have been some significant changes
since this matter was last debated in this chamber, and I
want to mention quickly some of those.
When we last debated this matter we were hopeful that
the Auditor-General, who is looking into the audit of
those irrigation savings, might have his report available
to the Parliament for its consideration, but I note on the
Auditor-General’s website that that report is now
expected to be tabled in Parliament by the end of June
2010, so unfortunately that is not at our disposal to
debate today. Again, I think that would be a very
independent audit and the document would be useful
for members of Parliament to base their arguments on
so we are disappointed that is not available to us today.
But there is another audit of the water savings that has
been undertaken since we last debated this particular
matter. That was an audit report for the northern
Victorian irrigation renewal project, stage 1, and also
for the Central Goulburn areas 1 to 4 and Shepparton
irrigation districts. That was an audit report undertaken
by a firm called Cardno, a Queensland firm, and it was
undertaken and prepared for the Department of
Sustainability and Environment in Victoria.
It is a very interesting audit report. If members had the
time to read right through the reports and make some
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comments on them, they would see that the audit
reports for each of those projects found there was a
litany of errors and miscalculations throughout them. If
I look at the first of those reports I see that in the
executive summary, it says, for example, that the audit
was based on the Victorian government water savings
protocol for the quantification of water savings for the
irrigation modernisation projects. That protocol was
again heavily criticised in the course of the previous
debate as being an inappropriate measure for the
calculation of water savings.
I have marked in this report at least 10 areas where
there were significant errors in terms of how these
water savings were actually calculated, but I want to
quote only one of these from the report. It is on page 2
of the executive summary where it says:
Some errors in input data (e.g. incorrect lengths of
rationalised channel and season duration) or interpretation of
the technical manual were identified during the audit and
these were corrected and the water savings recalculated by the
audit team. We also identified some errors in formulae used
in GMW’s calculation and these have been corrected and the
water savings recalculated. The resultant changes which
represent a reduction of 10.4 per cent in the total water
savings across CG 1 to 4 and Shepparton irrigation areas are
summarised —

in various tables in the reports.
If you look at page 40 of this particular report under the
summary table of water saving estimates, although the
bottom line is an outcome of a 10.4 per cent variation to
the estimated water savings — or reductions, as
Mr Drum points out — in some of those areas the
variation between what was actually calculated by
GMW (Goulburn-Murray Water) and the audited
calculation is significantly different. Under ‘Water
savings leakage’ there is a difference in two areas:
75.20 megalitres compared to 15.63 megalitres and
15.83 megalitres compared to 74.23 megalitres. Under
‘Unauthorised’ there is another difference:
13.64 megalitres compared to 48.25 megalitres.
They are very significant variations between what
GMW had calculated and what this audit report found.
Although the report has come up with a conclusion that
there is just a 10.4 per cent variation in certain matters,
the actual line items in this particular savings report
suggest to me that the variation could be well in excess
of that. It suggests to the opposition that the estimated
water savings may be a long way from being at all
accurate.
I thought one of the items in the second report was very
interesting. On page 18 the report refers to outfall
record-keeping — and I might add it mentions on
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page 10 that in terms of water savings, outfalls
constitute 92 per cent of the estimated water savings for
this project. The report says in respect of outfall record
keeping that:
In some instances the area supervisor/loss management
officers may adjust figures where the original input is
considered inaccurate. No record of these adjustments is
recorded.

So they can adjust them without record of how much
they have actually adjusted. Back in report no. 1 on
page 18, again with respect to outfall record-keeping, it
says:
Measurement is made of flows over these unmetered outfalls
using a calibrated dipstick and based upon the bailiff’s
assessment of the likely duration of the overflow.

If the flows are going to be assessed at all by GoulburnMurray Water and if the government wants accuracy,
does the reliance on the dipstick means of measuring
water not take us back to the old days of the Romans,
who I think invented the dipstick as a device to measure
water savings?
Members can well understand why we have continual
concern with the accuracy and methods employed in
estimating water savings in this project. A very
important audit has been undertaken by Cardno for the
government in respect of this issue. It is a shame the
Auditor-General’s office has not completed its work for
the consideration of the chamber in terms of assessing
its report.
I move to the other and final point I want to make
tonight — and there are lots of things I have had to
leave out of my contribution. I want to re-emphasise the
point that Melbourne does not need to take water from
the north of the state to supplement its own water
needs. Many of us in this chamber have been
continually hammering the fact that there is a vast
opportunity to harvest the stormwater that Melbourne
simply does not utilise. If you consider the
64 millimetres of rain that fell last weekend in
Melbourne — and if you were in Melbourne on
Saturday, as I was, you would have seen the streets,
gutters and drains overflowing and choking with
stormwater that was causing flooding in some
situations — you realise that it all ended up in Port
Philip Bay.
It is estimated that 500 gigalitres of stormwater falls on
Melbourne each year, half of that on impervious
surfaces such as roofs, footpaths and gutters, which
means 250 gigalitres of water could be captured and
utilised instead of the north being robbed of
75 gigalitres, as is proposed. So it was that the
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Environment and Natural Resources Committee also
recommended the greater use of stormwater.
A comment in a press release by the government today
really got up my nose. The release says:
Regardless of what action the opposition parties take,
Melbourne will be getting 75 billion litres of water from the
Sugarloaf pipeline this year and a one-third share of the
stage 1 savings every year after that …

No matter what the state and conditions of Melbourne’s
water supply, the government will still take
75 gigalitres from the north of the state. That is
arrogant, presumptuous and simply unfair. That is not
governing for all of Victoria, when the needs of the
northern part of Victoria should be paramount because
they are greater than those of Melbourne.
It gives us no joy, but we have to continue to stress our
opposition to this and urge the house to disallow this
bulk water entitlement amendment order. Melbourne
does not need it at the same level of priority as northern
Victoria. Northern Victoria needs it for environmental,
irrigation and domestic purposes. It is wrong for this
government to re-divert that 75 gigalitres as an absolute
priority.
The coalition and particularly my colleagues who
represent Northern Victoria Region — Wendy Lovell,
Damian Drum and Donna Petrovich — stand firm in
our opposition, and urge the house to support this
disallowance motion.
Ms BROAD (Northern Victoria) — I rise to oppose
the disallowance motion. I am also a representative of
northern Victoria, and the investment the Brumby
government is making in modernising the irrigation
system and the jobs that are being created through that
massive investment are very important in northern
Victoria.
A dangerous game is being played here in relation to
this disallowance motion in terms of a vote against
water savings going to the environment and to
Melbourne. Rivers in northern Victoria stand to be the
biggest losers in this game. Disallowing the bulk
entitlement means it will not be possible to legally set
aside savings from irrigation upgrades so they can be
shared as the Brumby government has committed to
sharing them — between rivers, which is the
environment; irrigators; and Melbourne.
As members and certainly Northern Victoria Region
members would know, stages 1 and 2 of this $2 billion
food bowl modernisation project stand to deliver
around 425 billion litres of water savings per year;
more than 80 per cent of that, according to the Brumby
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government’s commitments, will remain in northern
Victoria to be shared equally between irrigators, the
environment and our rivers. The environment’s
175 billion litre share is a substantial amount of
water — more than Adelaide uses in a year — and it
will make a very real difference to the health of the
Murray River and to its Victorian tributaries.

decade of drought, but this government looks to the
future. We do not just govern for today, and we do not
just govern for the current drought conditions. This
government is looking to the future and securing legal
protection for all of the shares of these water savings,
including the environment, irrigators and our very
important metropolitan area.

Less than 20 per cent of the water savings, or 75 billion
litres a year on average, is to be transferred to
Melbourne via the Sugarloaf pipeline. In the
government’s view the bulk entitlement provides the
most secure legal protection to ensure that water
savings are shared in accordance with the government’s
commitments. Without the bulk entitlement all the
savings stand to go to the general pool for allocation to
irrigators.

In the government’s view the bulk entitlement provides
certainty every year that Melbourne, farmers and rivers
will get their fair share of savings. This is about fairly
sharing water, and in particular fairly sharing water
savings, which have been produced through a very
large investment indeed on behalf of all Victorians.

That means irrigators will pay a fraction of the upgrade
costs and get 100 per cent of the savings. These are
upgrades which irrigators could not possibly have
afforded to pay on their own. Obviously this is
unacceptable, and if the disallowance motion is carried,
the government will move — and the minister has
indicated this publicly — to qualify the rights to water
savings so they can be shared in accordance with the
government’s commitments.
This would be a reluctant step by the government,
because the government’s preference here, to secure
legal protection, is the bulk entitlement option, which
the opposition is arguing to disallow. However, the
house should appreciate that a qualification of rights is
only a temporary measure available at times of water
shortages. It will ensure that savings continue to be
shared while the government develops an alternative
permanent supply agreement to ensure that Melbourne
continues to get its share in perpetuity.

Disallowing the bulk entitlement will not prevent the
75 billion litres of water being transferred to Melbourne
down the Sugarloaf pipeline this year, but it will
prevent the savings from the 2010–11 irrigation season,
and every season after that, being shared equally
between Melbourne, irrigators and the environment.
In the time that has been agreed tonight between the
parties I want to address the audit process, which has
been referred to by Mr Hall. I place on record that all
water savings from irrigation modernisation projects in
Victoria under the Brumby government, including the
food bowl modernisation, must be calculated and
audited in accordance with the water savings protocol
for irrigation modernisation projects — otherwise
known as the water savings protocol.
It is a public set of documents which is easily
accessible, and the first audit of water savings from
NVIRP (Northern Victoria Irrigation Renewal Project)
Shepparton and Central Goulburn 1, 2, 3 and
4 modernisations have been completed and findings
publicly posted last month.

However, the environment’s share will be protected
only as long as the temporary qualification remains in
force. That means that it can be revoked in the future by
a future water minister. Obviously that is not a step that
the current government would take, but perhaps the
Greens might like to think about what a future
Nationals water minister might do in relation to this
matter.

That audit covers water savings for the 2008–09
irrigation season, and water savings from the current
2009–10 season have been progressively estimated and
put aside under the current bulk entitlement provisions.
They will be audited and, just like the previous year,
results will be made public before those savings are
allocated to Melbourne as part of the 75 billion litres for
Melbourne in the second half of 2010.

By siding with The Nationals and the Liberals, the
Greens will leave the environment without secure legal
rights to its share of irrigation savings.

Savings from the 2010–11 season and beyond will be
shared equally — one-third each between Melbourne
irrigators and the environment — after also being
audited in accordance with the Brumby government’s
commitments. It is a robust audit process. The auditor
has made recommendations for improvements to the
audit process, and these improvements are being
implemented. This robust audit process has verified

Mr Drum — Fancy rolling you out to talk on this
issue!
Ms BROAD — I take up the interjection. It does not
make any difference at the moment after more than a
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something that the opposition and its supporters want to
deny — that is, that irrigation modernisation in northern
Victoria is delivering real audited water savings.
You would think that the opposition and its supporters
might welcome the investment that has been made and
the real water savings that are being produced, but it
would seem that this is yet another argument that its
members have desperately grasped at in order to
continue to oppose these very important projects for
Victoria’s future — that is, the straw of arguing about
audit processes.
This attempt to malign audit processes and the audit
report is just the latest straw being grasped at. The fact is
that the auditor has signed off on water-saving estimates
for the 2008-09 irrigation season. The audit has found the
methodology was robust, with actual savings within
1 per cent of the estimates by NVIRP and GoulburnMurray Water, and these robust audit processes are being
improved in line with the auditor’s recommendations.
Further, the independent
auditors — —
Mr Drum interjected.
The PRESIDENT — Order! Is Mr Drum
addressing me?
Mr Drum — No, I am not.
The PRESIDENT — Order! It is totally
inappropriate for Mr Drum to be addressing me in the
fashion that he is. If he has something to say, he should
stand up and take a point of order. He should not sit
there and try to engage me in the conversation. I
assume he has nothing to say. He should sit down until
I sit down.
Mr Drum — I was simply engaging the speaker
and — —
The PRESIDENT — Order! You were engaging
me.
Ms BROAD — I am trying to conclude my remarks
in line with the agreements that have been reached.
Further, the independent auditor — Cardno, a
Queensland company which has been referred to by
Mr Hall — was specifically selected to ensure that there
is no conflict of interest regarding any other work for
NVIRP or any other Victorian irrigation modernisation
project. It would seem that the opposition’s worst fears
have been realised that investment in irrigation
modernisation is delivering the expected returns and
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providing greater water security and improved service
levels for all Victorians.
Mr BARBER (Northern Metropolitan) — The
Greens will be supporting this motion at this time.
However, we remain hopeful that the government is
interested in having a further discussion about the
particular ways that water will be treated through and
after the completion of this project and its assessment to
ensure that there is a genuine net gain for the
environment.
Ms Broad sought to lecture me about the benefit of this
project and its environmental net gain. Although I
always appreciate hearing her perspectives in this
chamber, I doubt that she has given the same level of
scrutiny as I have to some of the detailed technical
documents that relate to this project.
I know Mr Drum and other members of this chamber
on the opposition side are very passionate and
committed to the issue as well, but I am just guessing,
from the amount of time I have expended trying to
understand the impacts of this project, that I have got
one up on them. The Minister for Planning is sitting
over there, and he personally had to sign off on this
project as well, but I suspect that the amount of time
even he devoted to it in making his decision was not as
great as the time I have put into it so far.
Another advantage is that since we last debated this
disallowance when there were considerable unknowns
about the project — —
Mr Drum interjected.
Mr BARBER — There were known unknowns;
that is correct, Mr Drum. And as we stand here today,
though, we actually know a lot more about the project.
A significant objection I have to getting parliamentary
approval for this water at this time is that the project has
not yet received an environmental tick-off from the
federal Minister for Environment Protection, Heritage
and the Arts, Peter Garrett. Next time the federal
Minister for Climate Change and Water, Penny Wong,
arrives in Victoria and wants to lecture the Greens
about what we should do in relation to this project, I
suggest that she check in with her parliamentary
colleague first.
It is not a matter of mere process that this government
has started work on a project and now wants state
parliamentary approval for it before it has actually got
federal environmental approval in relation to matters of
national environmental significance. It is not a mere
matter of process; it is actually a matter of the real
impacts the project might have on the environment.
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We have two important pieces of information that we
did not have the last time we debated this issue. First of
all, we have the government’s own environmental
impact statement lite — it is called a public
environmental report (PER) — that it has released.
Secondly, we have the audited water savings. It is
interesting that when you read the PER and ask the
question, ‘What environmental impacts does this
project have?’, the PER constantly tells us that it is
really hard to understand the impacts, it is not sure
about the impacts, it is known that water is moving here
and there but it cannot really be sure where it is going,
and there may be some environmental impact but it is
thought that has been minimised.
Then you go over to the water audit — the one that is
meant to demonstrate that an incredible amount of
savings has been generated by the project — and what
are we being told there? We are being told, ‘It is
fantastic, there is a huge amount of rigour around these
savings, that we are being told it is known exactly
where the savings are being made and that it is known
exactly that the savings are genuine. In fact all that
members need to do is the exercise that I did, which is
to transpose the various figures that have been
generated in the audit report with some of the
assumptions that were put into the environmental
assessment report, and then we find there is a real
problem.
The environmental report works around some scenarios
where it looks at past years of rainfall, whether they be
high or low rainfall, and attempts to assess the impact
of the project. It does a nice little trick; it is a twostep,
actually. The first thing is that what it calls the dry year
was not particularly dry; it was drier than previous
years but it was not drier than later years. The second
thing it does is to chart it so that the impact actually
looks really tiny, because at a certain point on the scale
the line that demonstrates the difference between pre
and post-Northern Victoria Irrigation Renewal Project
works almost disappears.
Fortunately you do not need to rely just on that chart.
You can go back and get the same water data that it
used, which is available in a water data warehouse, and
make your own plot. You can look just at the summer
and see what the impact will be. You can see that the
impact will be quite significant, because the sorts of
volumes it is said have been saved, largely through
outfalls, as Mr Hall said, is significant relative to the
flows that are occurring in the Lower Goulburn, let us
say below McCoys Bridge, during summer. In years
like 2008–09 that water was barely a trickle more than
the legislated minimum that it has to release, which is
350 megalitres a day. Rarely throughout summer was it
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more than 500 megalitres. You can understand that the
water that it says has been saved — which it says
equates to 17 gigalitres — when you spread it over that
summer, if it had leaked from these outfalls and so forth
during rainfall events, is actually really incredibly
significant.
It actually added to some of the most important
characteristics of that stretch of the river at that time of
the year, which is deep water, deepwater pools. The
very environmental values that turn up as triggers for an
assessment of matters of national significance happen
to be fish of various sorts, and it is clear from the
government’s own commissioned report that the
survival of those fish in that stretch of the river depends
on deepwater pools. If there are genuine savings to be
made there, particularly in dry years but in any year,
then that is water that would have gone into the river
and would have added to the environmental values.
Ms Broad said that I only need to think about what a
minister from The Nationals might do if they were in
charge, but I do not need to. I only need to go back a
couple of years and look at what a Labor Party minister
did when it was short of water. The Minister for Water
qualified rights to the environmental water in the
Goulburn River — the passing flow, if you like — on
the basis that unless irrigation entitlements got to a
certain level, they were going to further cut back the
amount of passing flow. Since in the subsequent year
that did happen, that action was taken and the legislated
350 megalitres a day was cut even further in conditions
of severe drought.
Scientists say we need a minimum of 610 megalitres a
day. I believe this project will possibly have no net
benefit, or a net negative, but even that is not good
enough to keep it as it is. The government’s own
commissioned scientists say that we need significantly
more water in the Lower Goulburn River, and yet the
last time the government had to make a real choice
about the Lower Goulburn it chose to cut the legislated
minimum back even further, and that itself should have
been assessed by the minister.
We have got further concerns about the environmental
impacts, and those concerns will be familiar to the
government from the last time we debated this. We say,
and the government’s own expert panel says, that the
way it has assessed the possible impact on wetlands is
wrong because the government sought to use all sorts of
historical data sets on environmental values to minimise
the number of wetlands that it says are nationally
significant — and never mind the entire landscape-wide
effect on migratory birds and other nationally important
values. It has minimised it down to a short list of
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wetlands, and then it has said, ‘Our project does not
impact on any of those’, so there is another short list
down like that.
All of a sudden we have gone from thousands of
wetlands across the Goulburn Basin to a few dozen, for
which the government then creates environmental
plans. Its own expert panel said that is the wrong way to
go about it. You should first understand the impacts of
your project, and you should then set about deciding
where you are going to mitigate those impacts. The
more I look at the government’s report, the more
convinced I am that the mitigation will require a
significant amount of water from the get-go.
I am certainly sympathetic to the argument that for a
given quantity of water it would be better to have a
defined environmental entitlement delivered towards
the protection of the proper environmental values and
that with this informal arrangement where water leaks
into rivers and is sustained obviously over a very long
time certain environmental values might be second
best.
I am sympathetic to that argument; that is why I am
happy to sit down with the government and talk about
how it would set up that arrangement. But the
government still has the difficulty that that is not the
federal environment minister Peter Garrett’s test. Peter
Garrett does not look legally at the pluses and at the
minuses of a particular project. He does not get to say,
‘Yes, that is going to cause damage to populations of
Murray cod in the lower river, but it is all right; we will
take the water up the top and help out the Barred
Galaxias or something else’. For a very good reason
which the federal Parliament intended, the minister can
only look at the negative impacts of a project. He
cannot look at what might be the purported positive
impacts.
Unfortunately that represents quite a cowboy approach
by the government that likes to do everything in
reverse. We have had quite a discourse today about
sham inquiries, the setting up of fake consultations and
so forth. I would say that relative to the Windsor Hotel,
the Minister for Water is getting off extremely lightly in
this chamber. He started a multibillion-dollar project
that affected thousands of square kilometres of Riverina
systems and wetlands, and now he has the project under
way he is seeking approval from his federal
environmental colleague Peter Garrett. That is not the
sort of approach the Greens can be seen to be
endorsing.
If at some stage Peter Garrett gives an environmental
approval with conditions, we will be happy to examine
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those conditions and consider what situation it leaves
the Goulburn River in. Therefore, as I said in my
opening remarks, I will not at this time be supporting
the government’s changes to the bulk entitlement.
House divided on motion:
Ayes, 20
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)

Hartland, Ms
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr (Teller)
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr

Noes, 18
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Huppert, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr (Teller)
Madden, Mr

Murphy, Mr
Pakula, Mr
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pair
Vogels, Mr

Mikakos, Ms

Motion agreed to.
Business interrupted pursuant to standing orders.
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BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Minister for Planning: want of confidence
Mr D. DAVIS (Southern Metropolitan) — My
matter for the adjournment is for the Minister for
Planning. It concerns the debate in the chamber today
and the no-confidence motion that has been passed. I
seek from him an explanation as to what will occur. I
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would ask him in the circumstances while he is
considering his position whether he will disqualify
himself from the adjournment and seek a replacement
minister. With the support of the President I seek a
slight deviation in procedure to seek the minister’s
response to that before we consider further adjournment
matters.
Mr Viney — On a point of order, President, quite
simply that is not an adjournment matter. An
adjournment matter is something that is raised on which
a member asks a minister to take an action. Clearly
Mr David Davis does not understand the Westminster
system. Any vote in this house about confidence or
otherwise in a minister has no relevance whatsoever to
the minister’s engagement by the Governor on advice
from the Premier.
Mr D. DAVIS — On the point of order, clearly the
minister’s actions as a sworn minister in this chamber
include the adjournment. It is certainly within his area
of responsibility and within his competence to pause
and seek an alternate minister to handle the
adjournment tonight while he considers the grave result
of today.
The PRESIDENT — Order! I do not believe there
is any point of order. I have been advised that the action
Mr Davis seeks is not an action at all.

Buses: Port Melbourne
Mrs COOTE (Southern Metropolitan) — My
matter for the adjournment this evening is for the
Minister for Public Transport. It is in respect of a
constituent of mine, Martin Musgrave. He has great
difficulty with transport routes to Port Melbourne. My
office is in Port Melbourne. Although it is not very far
as the crow flies from the city, it is actually exceedingly
difficult to travel to various parts of the city by public
transport from Port Melbourne. This relates to
Mr Musgrave’s concerns. I will read part of his letter
because he puts it more aptly than I could do. He said:
I recently moved from South Melbourne to Port Melbourne. I
paid a large sum in stamp duty upon the purchase of my unit.
I work in St Kilda Road near Toorak Road.
To my surprise, the public transport options to get from Port
Melbourne to St Kilda Road (and home again) are terribly
inadequate. Most days I catch a bus down Bay Street
(sometimes via South Melbourne markets) to Queensbridge
Street, then a 55 tram to Domain interchange, then a tram to
Toorak Road. This journey can take between 25 minutes and
45 minutes, and sometimes forever because last week I
waited an hour for a bus on Queensbridge Street and gave up
and walked in the rain.
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It takes 40 minutes to walk, 15 minutes to cycle and 10
minutes to drive. Some days I have access to a car space, and
I travel by car on these days.

He has written to the minister to explain his concerns,
but he wrote to me as well. I ask on his behalf if the
minister could speak to the bus services to make certain
that a peak-hour bus service that would go from Bay
Street in Port Melbourne along Liardet Street to
Richardson Street, then down Albert Road to Kings
Way and then down St Kilda Road could be
implemented as a matter of urgency.

Housing: affordability
Ms TIERNEY (Western Victoria) — The matter
that I raise tonight is for the Minister for Housing. As
members would be aware, over one year ago the federal
government announced its economic stimulus package
for social housing, of which Victoria has secured
$1.167 billion. This is a welcome investment from the
federal government as there is a real shortage of
affordable housing right across the state. This
investment builds upon the record $510 million
investment of the Brumby Labor government to
increase social housing as well as other programs that
are designed to increase housing affordability, such as
the national rental affordability scheme.
I note that in my electorate and across rural Victoria we
can see very clearly the impact of a booming housing
market and an increasingly tight rental market on lowincome families. In towns such as Ararat, Ballarat,
Colac and Horsham populations are growing and there
is a real need for more affordable housing. There are a
number of families who are simply being priced out of
the private rental market even in rural areas that have
traditionally been affordable for low-income families.
In addition a range of individuals and families, from
those with high needs to those with low incomes, are
awaiting public housing. The stimulus investment
provides us with an opportunity to provide a real boost
to supply.
It is my understanding that one-third of the stimulus
funds will be allocated to projects in rural Victoria. I am
aware that there are a number of projects in Western
Victoria Region. I ask the minister for an update on the
progress of the nation building and jobs plan projects in
my electorate. In particular I ask for a breakdown of the
funds available for social housing in western Victoria.

Planning: Sunbury development
Mrs PETROVICH (Northern Victoria) — My
matter for the adjournment is for the Minister for
Planning. It relates to 275 Racecourse Road, Sunbury,
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which represents approximately 120 acres of open
space in the centre of Sunbury and the last remaining
piece of open-space land owned by the Hume City
Council. The land contains significant grasslands and
the remnants of a historical Sunbury racecourse. It
currently acts as a buffer between high-density housing
and the rural landscape character of Riddells Creek and
the Macedon Ranges. There are a number of anomalies
in the process. It appears that the Hume City Council is
acting as the developer of this land and there are real
concerns about probity. I have viewed the development
plan and support diversity of block sizes, but to see
blocks as small as 200 square metres in this
development is totally out of character. This is all about
maximum yield and nothing to do with good planning
in Sunbury. It is certainly not about preservation of
rural amenity or buffers between zones.
Sunbury residents fear that this Labor-dominated
council will be directing revenue from this cash grab
away from Sunbury where it is needed most and
directing profits to the west. This community is
growing and needs support and proper planning, not a
cash grab by a metro-centric council. The action I seek
is that Minister Madden ensure that the Hume City
Council is acting in accordance with planning
guidelines and that appropriate studies have been
carried out to ensure that the infrastructure needs of
Sunbury are being met. I would also appreciate a policy
outline on how the Brumby government can assure
ratepayers that probity will not only be seen to be
carried out but is actually carried out.

Drought: government assistance
Mr KAVANAGH (Western Victoria) — My
adjournment matter is for the Minister for Agriculture,
Mr Helper, and it relates to his recent decision to end
drought assistance for the inland parts of south-western
Victoria. I have been approached by south-western
farmers, who tell me that on farms in the inland parts of
south-western Victoria as distinct from the coast, which
is very much better, they are still very badly affected by
the lack of spring rains last year, which has
dramatically reduced their crops. The result is that some
farmers are not even attempting to harvest most of their
acreage, which is obviously to their very great cost.
I add my voice to the representations made by the
member for Lowan in the other place, Mr Delahunty.
The action I seek from the minister is that he urgently
reconsider his decision to end drought relief for the
non-coastal parts of south-western Victoria and
reinstitute drought relief which is very much needed by
many farmers in the south-west.
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Multicultural affairs: City of Monash
guidelines
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Premier in
his capacity as the Minister for Multicultural Affairs. It
is in relation to a matter that I have raised previously —
that is, festival guidelines developed by the City of
Monash that I believe are in breach of significant
protocols that apply to this state and that this
government has committed to in various forms,
including the respect agenda, the Multicultural Victoria
Act 2004, the Equal Opportunity Act and the Victorian
human rights charter.
On 28 February I attended the Glen Waverley Chinese
New Year and Lantern Festival after researching it on
the Web and locating a running sheet. On that running
sheet was listed the state opposition leader or his
representative. I had not been extended an invitation
and subsequently found out that only one local
Liberal MP had been invited. However, two Labor
members in marginal seats had been scheduled to
speak: the member for Mount Waverley and Minister
for Children and Early Childhood Development,
Ms Maxine Morand, and the federal member for
Chisholm, Ms Anna Burke. Whilst the Monash council
is a Labor-dominated council and clearly there is an
interest in profiling two key Labor MPs in marginal
seats, this is again in breach of the protocols to which
the Premier himself has committed.
When I arrived and asked who was representing the
state opposition I was advised that no-one was. Whilst
that did create an opportunity for me to address the
gathering of the community which I and many other
members of Parliament were elected to represent, it
became abundantly clear that only one local Liberal MP
had been invited, and clearly there was a very
significant representation of Labor MPs.
After asking Mr Joe Caputo, JP, a commissioner of the
Victorian Multicultural Commission, whether there
were guidelines or protocols to be followed by those
who receive funding through the Victorian
Multicultural Commission, he advised that indeed there
were none apart from having to acknowledge the
funding source.
I was also perturbed that the councillors, in particular
Cr Greg Male, in the presence of Cr Stephen
Dimopoulos, who is actually employed by the
Victorian Multicultural Commission and is therefore an
adviser to the Premier, had bullied and tried to
intimidate Michael Gidley, the Liberal candidate for
Mount Waverley, and act as enforcers for a set of
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guidelines that are clearly in breach of these protocols
and this legislation.
I ask the Premier what action he will take to ensure that
everything that various authorities including statutory
authorities do is consistent with the respect agenda, the
Multicultural Victoria Act, the human rights charter and
the Equal Opportunity Act, amongst others, all of
which protect the freedom of individuals to participate
in the conduct of public affairs irrespective of their
political affiliation or interest. Multicultural affairs has
been a bipartisan policy area. Clearly this policy has
been breached, and I ask the minister to take
appropriate action.

Maribyrnong River, Yarraville: access
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Roads and Ports. I have been contacted by a Yarraville
resident asking about public access to the Maribyrnong
River in Yarraville. He asked me to find out why
residents of Yarraville have lost access to their
waterfront at the same time as people in other parts of
Melbourne have had waterfront access improved. Like
many other residents of Melbourne, this person likes to
walk his dog along that area every night. Until
18 months ago one of his favourite walks included a
walk down Lyell Street to the junction of the
Maribyrnong and Yarra rivers. This is a really lovely
part of the river. He imagined having a little jetty there
or a ferry as there are in Sydney Harbour and being able
to catch a ferry to work or up the Maribyrnong.
Then, without warning, access to the river was blocked.
There was no consultation with local residents or the
council about this. No-one asked Yarraville residents
what they thought about having their riverfront access
denied. He hoped it was not permanent but it has not
been reopened since, and he asked me to find out what
happened. I found out that the land between the end of
Lyell Street and the river is now owned by the port of
Melbourne and is under the port of Melbourne planning
scheme. The port has no intention of returning public
access to the end of LyeIl Street.
It is now more than three years since the port of
Melbourne signed a memorandum of understanding
(MOU) with the City of Maribyrnong. The MOU talks
about the industrial area that Lyell Street is in. It
acknowledges that this area will be retained for
industrial purposes, including port and logistics
activities. However, the MOU also states that:
… aspects of the future use and development of these areas,
such as improved landscape treatment of the riverfront …
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and … local amenity and access … require further
consideration.

The MOU also outlines a commitment by the port to
return boats and public access to Footscray wharf by
the end of 2007 and to upgrade landscaping and access
to the riverfront at the eastern end of Francis Street.
We are now at the beginning of 2010. Footscray wharf
is not open to the public. It is neglected, full of weeds
and fenced off with barbed wire. A tall cyclone fence
blocks access to the riverfront at Francis Street. The one
access point to the river that Yarraville residents could
enjoy, at Lyell Street, is blocked off, seemingly never to
be reopened.
The action I ask of the minister is to direct the port
authority to urgently implement the initiatives in the
MOU which are now over two years late. I ask him to
direct the port authority to work with the community
and the council to explore reopening riverfront access at
Lyell Street.

East Gippsland: walking tracks
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Regional and Rural
Development. I refer to a project involving construction
and upgrading works on two coastal walking tracks in
far East Gippsland. These are two short walks, one out
from the Mallacoota township and the other in the area
of the Snowy River estuary at Marlo. They are in effect
the bookends to what it is hoped will ultimately be a
major walking trail that will traverse uninterrupted the
entire East Gippsland region.
The funding mix, mostly from various government
agencies, for the two walks adds up to $2.15 million. I
want to canvass two aspects of this. The first is what we
are getting for such a substantial amount of money. The
answer is: not much. There will be 10.8 kilometres of
new walking track and upgrading work on a further
3.2 kilometres, along with a few visitor facilities. A
basic calculation will demonstrate that over the total
length of track in question the cost will be in the order
of $155 000 per kilometre, which I would have thought
was equivalent to the cost of building a new road.
I draw a comparison with the 5 kilometres of the Sale
Common walk developed by the Wellington shire and
the Sale Rotary Club, which involved a combination of
elevated boardwalks and a bridge as well as paths at
ground level and was completed at an all up cost of
$320 000 — that is, less than $55 000 per kilometre.
With the East Gippsland project, work to be undertaken
by Parks Victoria will absorb $1.4 million, or 65 per
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cent of the total budget. On the basis of the Sale project,
in which Parks Victoria was also involved, I am
convinced far better value for money could be achieved
through greater local community involvement.
The second aspect is that completion of these two short
stretches of walk over the next 20 months, a long lead
time, still leaves major gaps. For there to be a genuinely
great world-class walking trail spanning East Gippsland
from the rail trail starting at Bairnsdale to Mallacoota
and even into the network of trails across the state
border, an urgent planning exercise is needed for the
gaps to be filled in. The missing link from Orbost to
Marlo, one of the features set out in the Orbost and
district community development plan that was launched
last week, is the most urgent. Once completed such a
walk would create an experience of outstanding scenic
value. This is of critical importance to the development
of nature-based tourism and the consequent
diversification of the regional economy.
I therefore ask that the minister act to provide a firm
commitment to the full East Gippsland walk concept
and initiate planning to bring it about expeditiously.

Responses
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Anecdotally people have indicated to me that people,
including young families, young individuals and those
who want to retire and downsize and who have grown
up in the Sunbury area are finding it somewhat difficult
to find slightly different housing stock from what is the
traditional stock in the area. Whilst there is a shortage
of land supply around Sunbury — and there might be
adjustments in the short to medium term — it is
important we recognise that different housing types or
different housing sizes are also important components
of any development.
I half suspect that if the Hume City Council is the
developer in this situation, it might be addressing some
of those needs by matching specific housing densities
to the sorts of needs of the community. But I will be
happy to follow that up and reply to Mrs Petrovich with
details from the department.
Peter Kavanagh raised the matter of drought assistance
in the south-western region of Victoria, specifically
those areas in the more northern parts of the southwestern region. He identified the difference in those
people’s needs as opposed to those who are in the
southern part of the south-western region. I will refer
this matter to the Minister for Agriculture.

Hon. J. M. MADDEN (Minister for Planning) — I
have 11 written responses to adjournment debate
matters raised between 29 July 2009 and 4 February
2010.

Inga Peulich raised the matter of the Monash Festival
guidelines. I will refer this to the Minister for
Multicultural Affairs.

Andrea Coote raised the matter of peak hour public
transport services in the Port Melbourne area and
specifically referred to a request made by Martin
Musgrave. I will refer this matter to the Minister for
Public Transport.

Colleen Hartland raised a matter regarding
Maribyrnong River waterfront access in and around
Yarraville and the memorandum of understanding
related to the Port of Melbourne Authority and the
Lyell Street area more generally. I will refer this to the
Minister for Roads and Ports.

Gayle Tierney raised a matter regarding social housing
and the $1.6 billion federal government contribution
across the state, and she requested a breakdown of
funds regarding her region. I will refer this to the
Minister for Housing.

Philip Davis raised the matter of coastal walking tracks
in East Gippsland and value for money regarding
expenditure. I will refer this matter to the Minister for
Regional and Rural Development.

Donna Petrovich raised a matter regarding
275 Racecourse Road in Sunbury, which, I understand,
is part of a former racecourse. She raised issues about
compliance with relevant planning schemes. I am
happy to have advice provided on those matters. I note
Mrs Petrovich raised the different densities in regard to
the redevelopment. I must recognise that whilst there
will be some issues around the type of housing stock in
a region like this, what is important is whether there is a
shortage of housing stock — as we have seen in
Sunbury.

The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.25 p.m.
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Thursday, 11 March 2010
The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.33 a.m. and read the prayer.

PETITION
Following petition presented to house:

Bellarine Peninsula: foreshore committee
To the Legislative Council of Victoria
The petition of the residents of the Bellarine Peninsula and
other persons draws to the attention of the Legislative Council
our dissatisfaction with the Bellarine Bayside Foreshore
Committee of Management and the way the organisation has
managed the coast between Point Richards at Portarlington
and Edwards Point at St Leonards.
We, the undersigned petitioners, request the Minister for
Environment and Climate Change and the Brumby
government to replace Bellarine Bayside Foreshore
Committee of Management with an organisation that can:
1.

better deal with the increasingly complex issues of the
north Bellarine coastal landscape;

2.

deliver a more satisfactory provision of services for the
benefit of all coastal users from Point Richards to
Edwards Point;

3.

demonstrate a greater willingness to consult with
residents and users of the Bellarine Peninsula’s
foreshore.

By Mr KOCH (Western Victoria) (717 signatures).
Laid on table.

ELECTORAL MATTERS COMMITTEE
Misleading or deceptive political advertising
Mr P. DAVIS (Eastern Victoria) presented report,
including appendices and minority report, together
with transcripts of evidence.
Laid on table.
Ordered that report be printed.
Mr P. DAVIS (Eastern Victoria) — I move:
That the Council take note of the report.

I wish to make a few brief remarks — indeed, they
might be more than a little brief. By way of background
on this report I remind members that on 2 June 2008 the
then member for Kororoit, André Haermeyer, resigned,
and subsequently a by-election for that electorate was
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held on 28 June 2008. Prior to the by-election a
complaint was made to the Victorian Electoral
Commission regarding a pamphlet authorised by the
then state secretary for the ALP, Stephen Newnham,
which said, ‘A vote for Les Twentyman is a vote for the
Liberals’.
In the VEC report, which was tabled in this place on
3 February 2009 and which reviewed the Kororoit
district by-election, the electoral commissioner
expressed the opinion that the pamphlet that the
complaint was made about contributed to an
undesirable trend for candidates to take advantage of or
build on community misunderstandings of preferential
voting with confusing statements and suggested to the
Parliament there should be some consideration in
regard to the Electoral Act and how, if at all, it should
be amended to improve the operation of the misleading
provisions of the act so that abuses such as this one
were more likely to be successfully prosecuted.
On 1 April 2009 the Legislative Council referred to the
committee an inquiry with terms of reference for the
committee to proceed with, and the committee
proceeded to call for submissions on 4 July 2009. It
held public hearings on 18 August 2009. That is just a
brief synopsis of the background to the inquiry.
It is with some pleasure I acknowledge the
contributions by those who made submissions and
acknowledge those who participation in what I think
was generally a constructive discussion in the
committee process, bearing in mind that this inquiry by
its very nature had the potential to become very
political and partisan. I have to compliment all
members of the committee, because notwithstanding
there were probably some moments in discussion and
particularly perhaps outside the discussion where we
were not necessarily assuming we would reach
agreement, largely agreement was achieved. However,
I do reinforce in the formal tabling of the report that
there is a minority report attached, which I will come to
shortly.
The committee considered the varying evidence in
support of and in opposition to amending the Electoral
Act 2002 relating to misleading or deceptive political
advertising. The committee discussed a range of
proposed measures to regulate misleading or deceptive
political advertising and enforcement issues including
such things as: educating candidates and political
parties about ethical standards and legal provisions
affecting the nature and content of political advertising;
educating electors about voting systems; introducing a
voluntary code of conduct for political parties and
candidates; mounting a test case, making it an offence
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to mislead electors in the formation of their vote;
making it an offence to use a candidate’s name, photo
or likeness without written consent; requiring a
statement on the political advertisements relating to
preferences; introducing a Trade Practices Act-style
provision requiring political parties to register their
logos; nominating an agency to monitor, review and
investigate compliance with misleading or deceptive
political advertising provisions of the Electoral Act; and
reviewing the penalties associated with breaches of the
Electoral Act.
We looked to a wide field of experience and accepted
the received wisdom of various submitters. In an
Australian context we noted there have been numerous
commonwealth and state parliamentary committee
inquiries that have examined the issue of truth in
political advertising.
In February 1984 the Hawke government passed
legislation following the recommendation of the
commonwealth Parliament’s then Joint Select
Committee on Electoral Reform that:
A person shall not, during the relevant period in relation to an
election under this Act, print, publish, or distribute, or cause,
permit or authorise to be printed, published or distributed, any
electoral advertisement containing a statement —
(a) that is untrue; and
(b) that is, or is likely to be, misleading or deceptive.

Penalties for a person breaching this section were a fine
not exceeding $1000 or imprisonment for not more
than six months or both or, for a body corporate, a fine
not exceeding $5000. An aggrieved candidate or
electoral commission could seek an injunction from the
Supreme Court of the relevant state to prevent a breach
of the Commonwealth Electoral Act 1918.
However, while the commonwealth Parliament’s Joint
Select Committee on Electoral Reform’s second report,
tabled in August 1984, agreed that fair political
advertising was a desirable objective, it found that it
was not possible to achieve such fairness by legislation
for the following reasons:
Long lead times would create particular difficulties for a party
seeking to reply to an advertisement from another party. The
attacking advertisement will have the necessary lead time to
go through whatever clearance is required, but an immediate
reply would not be possible;
The committee was particularly concerned to establish the
criteria which would be adopted by a court to determine
whether a political advertisement was ‘true’;
[Complications would arise because a statement has] to be
both untrue and misleading or deceptive;
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Particular difficulties are likely to arise when the alleged
untrue statement is a statement concerning future events,
rather than existing facts;
Great difficulty in divorcing statements of fact from
statements of opinions … On this view a wide range of
electoral advertisements could be capable of being caught;
It is undesirable, both from the point of view of the courts,
and the participants of the electoral process, to require the
courts to enter the political arena in this way;
Great difficulties would be encountered by a court which
seeks to define ‘untrue and misleading’ statements;
Many legitimate assertions which may be expected in the cut
and thrust of an election campaign could become the subject
of injunction proceedings;
The possibility of candidates seeking injunctions to prevent
publication of advertisements from an opposing political
party was of concern; [and]
The injunction remedy could cause grave injustice to political
parties or candidates and could disrupt the normal political
process, if available at the suit of any candidate.

As a consequence the commonwealth Parliament in
October 1984 repealed the legislation relating to truth in
political advertising. Since then there have been
numerous commonwealth parliamentary inquiries
examining this matter, and the commonwealth
government has not reinstated truth-in-politicaladvertising legislation.
Other than South Australia, no other states or territories
have enacted truth-in-political-advertising legislation.
In a recent report to the South Australian Parliament,
the South Australian electoral commissioner has stated
her strong opinion that the onerous burden of
determining whether electoral material was misleading
should be removed from the South Australian
legislation. The commission would then be in a better
position to monitor the content of electoral material
based on accuracy alone while maintaining the integrity
of the electoral comments.
In 2007 Michelle Grattan, a leading Australian political
journalist, in her delivery of the Kenneth Myer lecture,
noted the problems associated with the banning of
political advertising:
Advertising is a form of political expression and stopping it
would be simply another curb on freedom of speech. Nor can
I see that federal rules for truth in advertising would do much
more than lead to endless disputes and a mammoth
bureaucracy.

Internationally, the United Kingdom electoral
commission in 2004 released a report entitled Political
Advertising. The report itself noted the debates for and
against the regulation of political advertising and stated:
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While some [respondents] argued it would be in the public
interest for political advertising to be subject to some form of
self-regulation, others stated that a code would constitute an
infringement on freedom of political expression and result in
the curtailment of genuine political debate.

The report includes the main issues which were
considered by the United Kingdom Electoral
Commission during its inquiry, and which could be
paralleled in Australia; it notes:
… freedom of expression … provoked by far the most
discussion among respondents to our paper. The lack of
legislation or self-regulatory control of the content of political
advertising in other comparable countries, even though selfregulation of other advertising is common, is a clear reflection
of the high importance attached to protecting free speech.
All advertising is subject to some specific statutory controls
such as those on libel, incitement and copyright. We [the
Electoral Commission] do not consider that any further
statutory regulation of the content of political advertising
could be justified given the importance of free political
expression.
There is a much higher degree of subjectivity involved in
political advertising than other advertising, with appeals very
often based on opinion, conjecture and values … Clauses
such as those relating to truthfulness, honesty, comparisons
and denigration are problematic, and the obligation in respect
of substantiation of claims has never applied to political
advertising.
A system considering complaints is unlikely to deliver
sufficiently prompt adjudications to be of any value.
A requirement that advertising copy go through some form of
pre-clearance is impractical.
A sufficiently independent adjudicatory body would need to
be appointed with significant resources to ensure enforcement
of a code.
The intense scrutiny of election campaigns by the media, and
especially the opportunity for consumers … to deliver their
own verdict on polling day, already provide incentive for
political parties and campaign groups to steer clear of
advertising that may be perceived by some to mislead or
offend. Political advertisers overstepping the mark would run
the risk of punishment through media criticism, through rival
parties capitalising on any ‘mistake’ and ultimately rejection
at the polls.
The [Electoral] Commission is concerned that a regulatory
system for political advertising might be more susceptible to
spurious claims and allegations than the system of
commercial advertising.

I regret that I felt obliged to read the copious quotations
from these reports, but it was necessary to provide the
context to ensure that sufficient weight is given to the
consideration of the report.
By way of explanation, I further refer to my previous
commentary relating to the UK electoral commission.
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The report cited views of political parties. The
Conservative Party was quoted in the report as follows:
If electors are unhappy with the tone of political advertising
they are well placed to voice that disapproval and withdraw
their support for any political party engaging in such
behaviour. In this context, self-regulation already exists.
We believe that the likely abuse of the regulation of political
advertising would create a constant stream of negative
publicity for the whole political process. Such controversy
would generate more cynicism among the public than would
exist without additional regulation.

The outcome of the report was such that the UK
electoral commissioner concluded:
For a code of practice to succeed, whether statutory or
voluntary, it will require the support and cooperation of
political advertisers as well as a robust and workable system
to operate under. We have found no compelling evidence that
these aims are either practical or achievable and so are
recommending that no code be introduced at present.

In conclusion, I wish to make further comment on the
EMC report itself. After much deliberation the
committee determined not to support the majority of the
proposals, as I earlier outlined. While the committee
acknowledges the limitations of the current provisions
of the Electoral Act, the committee is not convinced
that many of the proposed measures put to the
committee would improve the regulation of misleading
or deceptive political advertising. The committee
supports the adherence by political parties to norms of
ethical conduct, particularly during election campaigns,
as a vital part of electoral democracy.
The committee also supports the Victorian Electoral
Commission educating electors about the system of
preferential voting and that voters have the power to
control where his or her preferences are directed. The
committee was concerned that expanded measures to
regulate misleading or deceptive political advertising
would have implementation difficulties and increase the
risk of a more litigious approach to elections and
election law, with a risk of adopting the US model of
courts arbitrating and determining the outcome of
election contests, which is now very common practice.
The Electoral Matters Committee noted in its
conclusions:
The committee is reluctant for the Victorian Electoral
Commissioner to have an expanded role monitoring,
reviewing and investigating breaches of the Electoral Act
relating to misleading or deceptive political advertising. In
addition, the committee does not support the establishment of
a separate agency for compliance purposes. The committee
was also concerned that the subjective nature of political
discourse would make it difficult for any compliance agency
to define and determine what is a fact, opinion or comment.

ELECTORAL MATTERS COMMITTEE
760

COUNCIL

Thursday, 11 March 2010

These reasons contributed to the committee’s concern that
amending the provisions of the Electoral Act relating to
misleading or deceptive political advertising would be
potentially unworkable and could have unintended
consequences, including the potential for a chilling effect on
robust political discourse.

it was evident that there were some comments which all
members of the committee could not agree to adopt, so
the members of the opposition who were members of
the committee determined that they would add an
addendum. I make reference to that.

The committee believes that there are already some measures
in place to regulate misleading or deceptive political
advertising. Parliamentary inquiries and the media have the
ability to scrutinise and bring the policies and conduct of
candidates, as well as the political issues at stake, to electors’
attention.

It is useful to note evidence provided to the committee
at the public hearing by Mr Phil Cleary, who said:

Indeed our inquiry is an instrument that demonstrates
the truth of this.
The committee believes that the highest authority to test truth
in political advertising is the electors. Electors who are
dissatisfied with a government, political party, or a
candidate’s election campaign or question a government,
political party or a candidate’s honesty and integrity can
‘discipline’ the candidate or party at an election by not voting
for them.
The committee believes that the voting public ultimately
determines the regulation of misleading or deceptive political
advertising and is capable of making informed choices about
who to vote for. This is also a view shared by the
commonwealth government. The committee believes that
whilst these measures are not perfect, most of the options put
before the committee did not provide a satisfactory
alternative.
The committee also considered the issue of accessibility. The
committee recommended that the VEC publish on its website
registered how-to-vote cards during the election period which
would improve access to how-to-vote cards for electors
(especially absentee, postal and overseas voters), candidates
and political parties.

I make some further points just to reflect on the report
as a whole, and then I will make additional comments
in respect of the minority report. It is worth
emphasising these words from the conclusion of the
report:
The committee believes that the community rightly has an
expectation that political parties will conform to community
standards which hold truth and honesty in high regard.

It is important for us to understand that the nature of a
robust democratic process will be argument about
policy and the detail of capacity in public
administration, but there is a presumption on the part of
electors as a whole that the participants in the
democratic process undertake that debate truthfully,
honestly and with the best of intent to put their own
case and to be judged in the court of popular opinion.
The reason that there is a minority report is that it was
inevitably the case because we were dealing with an
inquiry which was, in a sense, necessarily partisan.
While on the whole many of the issues could be agreed,

If that is a legitimate political strategy, then nothing matters
anymore. There is nothing virtuous about the body politic. It
is all about deceit … If Mr Newnham says it is a legitimate
practice, I will just repeat: that debases the political process,
not on the basis of the cut and thrust of politics, or robust
opinions of critiquing someone’s ideas or actions, but on the
basis of the fact that what was stated in Kororoit was a lie.

A submission by Dennis Galimberti states:
The conduct of the secretary of the Australian Labor Party
(ALP) in authorising and distributing the pamphlet ‘A vote
for Les Twentyman is a vote for the Liberals’ was clearly
designed by the ALP to mislead voters so that, when they
were forming their judgement as to whom they would vote
for, they would be influenced against voting for Twentyman,
believing that in effect it would be a vote for the Liberals.
This pamphlet was handed to electors by representatives of
the ALP outside the polling booths on election day. Electors
who clearly demonstrated an intention to vote for Twentyman
reformed their judgement when they were handed a pamphlet
and told that ‘A vote for Twentyman was effectively a vote
for the Liberals.’

The Victorian Electoral Commission expressed concern
that:
Such statements, that a vote for one candidate or party is a
vote for someone else, are effectively exploiting community
misunderstanding of how preferential voting works. Despite
the VEC’s and AEC’s efforts, strong anecdotal evidence
suggests that a high proportion of voters are not confident
about how the preferences they mark on ballot papers
translate into election results. Misunderstandings are likely to
be especially prevalent in electorates with concentrations of
voters who are not proficient in English. In these
circumstances, it is tempting for a party to promote the
message that a vote for one party will somehow turn into a
vote for another.

It is a matter of serious concern on the part of members
who signed the minority report that at the public
hearing Stephen Newnham, the then state secretary of
the Victorian branch of the ALP, said:
I would run this strategy again if the by-election was being
held tomorrow … I think it is a legitimate political strategy,
and I stand by it 110 per cent.

The minority report states:
We regard the view of Stephen Newnham as being
unacceptable. We hold the view that the conduct of
individuals and political parties should not compromise the
conduct of free and fair elections. The strength of the
democratic process is undergirded by honest representations
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in political literature. We hold the view that under our terms
of reference the position adopted by the ALP could be
categorised as at best tending to confuse and at worst, in the
words of a campaign worker for Les Twentyman, ‘a
debasement of the political process’.

Finally I would like to acknowledge and thank the
committee secretariat for its work, including the
executive officer, Mark Roberts, and Dr Natalie Wray,
the principal researcher. She will be a loss to the
committee as she goes off to heed the advice of, I think,
Peter Costello. I hope all goes well and perhaps we will
see her back in the future. I also thank Kate Woodland
and Nathaniel Reader, who also provided support to the
committee. I should also like to thank my colleagues on
the committee for the professional manner in which the
inquiry was undertaken.
Ms BROAD (Northern Victoria) — I also wish to
make some brief remarks on the report of the Electoral
Matters Committee on its inquiry into the provisions of
the Electoral Act 2002 relating to misleading or
deceptive political advertising. I take the opportunity to
thank and acknowledge the work of the staff, all the
witnesses who gave evidence to the committee and
other members of the committee from both houses.
I wish to draw attention particularly to the statement by
the committee in the report’s conclusions that:
The committee recognises that members of Parliament have a
duty and responsibility as elected representatives to uphold
the values of honesty and integrity.

The committee goes on to state that it believes:
… candidates, who aspire to be elected representatives, as
well as party officials, who develop and conduct election
campaigns, should also uphold these values.

Further the committee states that it believes:
… the community rightly has an expectation that political
parties will conform to community standards which hold truth
and honesty in high regard.

All members of the committee very readily endorse that
conclusion.
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the committee would improve the regulation of
misleading or deceptive political advertising. The
committee was concerned that expanded measures to
regulate misleading or deceptive political advertising
would have implementation difficulties and increase the
risk of a more litigious approach to elections and
electoral law.
Also the committee was reluctant for the Victorian
Electoral Commissioner to have an expanded role of
monitoring, review and investigating breaches of the
Electoral Act relating to misleading or deceptive
political advertising. I might say that the Electoral
Commissioner has also expressed some reservations in
relation to an expanded role for the Victorian Electoral
Commission and concerns around how that might get in
the way of its responsibilities in relation to the conduct
and administration of elections. That begs the question:
does that mean that a new body would need to be
established, and how would an increased regulatory
role be implemented in statute?
For a whole range of reasons which are detailed in the
report the committee came to the view that whilst our
existing system may not be perfect, much like our
democratic system, there is a very real issue around —
notwithstanding those failings — what you would
replace it with and how you would ensure that what you
had replaced it with would be better than what we
currently have to work with. The committee was not
convinced that the proposals put before it would in fact
be better than what we currently have to work with.
I will conclude by making a very brief reference to the
minority report, which consists largely of quoting
others who made submissions to the committee, and
note that nothing in that minority report takes away
from the conclusions and recommendations contained
in the report by the whole committee, nor do the
members listed in that minority report put forward any
proposals as to how to improve our current provisions
notwithstanding the acknowledgement by the whole
committee of some of the failings of current provisions.
Motion agreed to.

Following lengthy deliberations and after hearing from
many witnesses in relation to issues around how best to
implement the beliefs and values I have just referred to
and how to translate them into statute and regulation,
and notwithstanding views around some of the failings
of existing statutes and regulations in ensuring that
those values and beliefs are put into practice, the
committee nonetheless came to the view, whilst
acknowledging the limitations of current provisions,
including those in the Electoral Act, that it was not
convinced that many of the proposed measures put to
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Mr EIDEH (Western Metropolitan) presented Alert
Digest No. 3 of 2010, including appendices.
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Ordered to be printed.

PAPERS
Laid on table by Clerk:
Budget Sector — 2009–10 Mid-Year Financial Report,
incorporating Quarterly Financial Report No. 2 for the period
ended 31 December 2009.
Gambling Regulation Act 2003 — Fixed Term Ban Order of
24 February 2010 under section 2.5.A.9 of the Act.
Ombudsman — Report on Investigation into the disclosure of
information by a councillor of the City of Casey, March 2010.
Parliamentary Committees Act 2003 — Government
Response to the Scrutiny of Acts and Regulations
Committee’s Report on Exceptions and Exemptions to the
Equal Opportunity Act 1995.
Statutory Rules under the following Acts of Parliament:
Building Act 1993 — No. 15.
Fisheries Act 1995 — No. 13.
Road Safety Act 1986 — No. 16.
Victorian Civil and Administrative Tribunal Act
1998 — No. 14.
Subordinate Legislation Act 1994 — Minister’s exemption
certificate under section 9(6) in respect of Statutory Rule
No. 15.

MEMBERS STATEMENTS
Forest Hill electorate: candidates
Mr DALLA-RIVA (Eastern Metropolitan) — I am
very pleased that the member for Forest Hill in the
other place continues to put her foot in her mouth, so to
speak. An issue was raised by the Liberal candidate for
Forest Hill, Mr Neil Angus, so the member for Forest
Hill decided that Mr Angus does not live in the
electorate and thought she would go back to the journo
who wrote the article.
In fact Mr Angus does live in the electorate. The
member for Forest Hill has now had to concede and put
on the record that she resides in Richmond. She has
given an indication that she has no intention of going to
live in Forest Hill — after nine years, coming up to
10 years. It amazes me that a member representing a
marginal seat has no interest in looking after the
interests of the residents out there.
The Liberal Party has a solid and real candidate in
Forest Hill. It is amazing that he, who is not even yet
elected, has moved into Forest Hill to represent the
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people of that electorate. He will be a very good
candidate, and I am glad that he is there to work in that
area. I am very supportive of Mr Angus. He is in stark
contrast to the existing member who is absent from and
very rarely seen in Forest Hill. It is an indictment of this
government and of the members who sit opposite in
here and in the other place. They do not really care
about representing their electorates. They are always
absent without leave and this is just another example of
a member — —
The PRESIDENT — Order! The member’s time
has expired.

Victorian Employers Chamber of Commerce
and Industry: 2009 Victoria Summit
Mr BARBER (Northern Metropolitan) — Before
Christmas the 2009 Victoria Summit was hosted by the
Victorian Employers Chamber of Commerce and
Industry. The partnership opportunities document can
still be seen on the VECCI website, where it is
suggested to the chamber’s partners that:
The VECCI Victoria Summit is an industry, community and
government partnership that seeks to identify, understand and
respond to the key issues that face not only our business
community, but the broader Victorian and national
communities.

Key sponsors included Deakin University, Victoria
University, the port of Melbourne, the Herald Sun, the
Age, the City of Melbourne and, interestingly for the
Minister for Environment and Climate Change, three of
his agencies: Sustainability Victoria, the Environment
Protection Authority and Parks Victoria.
It is interesting that, with such a big ideas summit
apparently bringing together the Victorian community,
in the introductory speech it was said that those present
would be hearing from Victoria’s three main political
parties — being the Labor and Liberal parties and The
Nationals.
It is for VECCI to decide how it wants to comport itself
as a lobby group. If it chooses to ignore one of the
major political parties in Victoria that quite regularly
receives 10 per cent of the vote across the community,
that will be its loss. But it is a different matter when
public funds are used, particularly when three groups in
the portfolio area of the Minister for Environment and
Climate Change decide to put money behind an ideas
summit that then becomes a showcase for the
government of the day and its kissing cousins, the
Liberal and National parties.
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World Plumbing Day
Mr MURPHY (Northern Metropolitan) — Today is
a special day; it is the inaugural World Plumbing Day.
It is a day dedicated to recognising the role the
plumbing industry plays in relation to health through
the provision of safe water and sanitation and the
environmental role of the industry through water
conservation, energy efficiency and the increasing use
of renewable resources. I would like to wish all
plumbers a happy World Plumbers Day.
I wish Ken Smith, the member for Bass in the
Assembly, whom I ran into outside the chamber, a
happy World Plumbers Day. We had a good chat about
how today is a day of great celebration. It is worth
noting that a 2006 United Nations report says that the
water and sanitation crisis claims more lives through
disease than any war does through the use of guns.

Parliament House: staff
Mr MURPHY — I also take this opportunity to
thank all parliamentary staff who have welcomed me
and have made my first week in this place an enjoyable
experience. I thank them all — the security staff, the
clerks and catering staff — on behalf of myself, my
family and my friends, who were made to feel so
welcome by everyone on Tuesday night after I was
sworn in.

Planning: rural city of Mildura
Mr DRUM (Northern Victoria) — I have some
concerns about a response given by a minister to a
Dorothy Dixer question asked by Candy Broad in
question time. He outlined the steps he has taken
regarding the Mildura older irrigation area.
In effect the minister has reversed a current blanket ban
on smaller agricultural lots. Previously he made sure
that these areas were retained purely for agriculture
when many of the blockies wanted to build residential
units on them. He has now gone back and reversed that
decision regarding the smaller blocks; he has
effectively opened a two-year window where properties
between 0.3 and 1.2 hectares are now allowed to be
built on.
The locals are trying to work out how this is going to
affect their region, with about 700 properties affected. It
means there is going to be an influx of 700 houses built
within two years, because that is the stipulation that has
been laid down by the minister. Then there will be
nothing. Currently there are no buildings.
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For two years there will be a window of opportunity
where anyone who wants to build in this vicinity will
have to do the subdivision, put the application in and
build their house, and then it will stop dead again. This
is simply no way to take forward a place like Mildura.
It is going to offer no security for future housing for the
area. There is going to be this one-off, almighty rush to
build houses, but that activity will then stop dead and
nothing will happen in the future. It is unbelievable that
the minister sees this as being a sustainable way to
develop a place like Mildura.

Minister for Planning: performance
Mr FINN (Western Metropolitan) — I am very
honoured to be a member of this Parliament. I take very
seriously the role the people of Melbourne’s west have
elected me to play in this house. Sadly, the same cannot
be said for the Minister for Planning. Last night his
performance in this house was laden with arrogance
and contempt, not just for this house but for his
constituents as well.
I have a responsibility to serve the best interests of my
constituents. As such, today I pledge to this house that I
will communicate Justin Madden’s attitude towards
being a member of Parliament to the people of
Essendon well before they vote in November this year.
I will inform the people of Essendon of the minister’s
do not know, do not care attitude and his arrogant
contempt for them and their needs.
Justin Madden has come to personify everything that is
wrong with the Brumby government. He showed it last
year when he was caught out in Brimbank; he showed
it again this year in his office with the Hotel Windsor
planning scandal; he showed it again for all the world to
see last night in this house.
I care about the people of Essendon. I have a duty to tell
them exactly what the ALP has dumped on them.
Unlike Justin Madden and the Brumby government, I
know, I care and I will accept my responsibilities.

Victorian Honour Roll of Women
Ms HUPPERT (Southern Metropolitan) — On
Thursday, 4 March, I was privileged to attend the
celebration of the 10th anniversary of the Victorian
Honour Roll of Women, which saw the induction of
20 new members, each of whom has made a valuable
contribution to our community.
I particularly wish to mention Dr Sally Cockburn, better
known to many as Dr Feelgood, who was honoured for
her contribution in harnessing the media to improve
health communications. As well as her role in the
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media Dr Cockburn has served on various boards,
including those of Family Planning Victoria and
VicHealth. As many in this house will know, her recent
involvements include seeking legislative change to
improve the lives of women and the wider Victorian
community through her involvement in abortion law
reform.
I would also like to mention another inductee who was
also a medical practitioner, who was active at a much
earlier time but whose work was also groundbreaking.
Dr Fanny Reading, MBE, lived from 1884 to 1974. She
was born in Russia, grew up in Ballarat and moved to
Melbourne to study, graduating in medicine from the
University of Melbourne in 1922.
In 1923 Dr Reading conceived and created the National
Council of Jewish Women of Australia. She led the
council for over 30 years promoting social justice,
welfare and the advancement of women in the Jewish
and general communities. In 1925 Dr Reading affiliated
the NCJWA with the International Council of Jewish
Women, of which she became vice-president in 1949.
Her capacity for work was legendary, balancing her
professional work as a medical practitioner and her
voluntary work for NCJWA and various medical
boards. She also maintained an open house, providing a
welcoming place for recent migrants in need of support.
The PRESIDENT — Order! The member’s time
has expired.

Gaming: Lynbrook Hotel
Mrs PEULICH (South Eastern Metropolitan) —
The statement I make is in relation to the owner and
operator of the Lynbrook Hotel, who on 22 October
2009 wrote a letter to his local member, the Honourable
Tim Holding, the Minister for Finance, WorkCover and
the Transport Accident Commission, who is the
member for Lyndhurst, desperately seeking an
appointment with him to discuss how government
policy has destroyed the financial viability of his new
investment and that of his partner in the recently
constructed Lynbrook Hotel at 550 South Gippsland
Highway, Lynbrook. It currently employs 90 people
and certainly would have employed many more if the
policy changes made on the hop had not impacted on
the viability of this business.
I will not discuss the details of that matter. However, as
a result the hotel owner is facing financial ruin. The
venue’s feasibility was based on the installation and
operation of a particular ratio of electronic gaming
machines. That has subsequently changed. If the matter
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is not rectified the Lynbrook Hotel will no longer be
economically viable and he will be looking down the
barrel of financial ruin, including the loss of capital he
has put in through his own personal assets and home. I
ask the minister to read the correspondence, to which a
response is long overdue, and meet with the operator to
discuss this matter. Minister Holding is the local
member. He might not live in the electorate, he might
live in East Melbourne, but he still has a responsibility
to represent his constituents, and I urge him to do so.

D. S. Aitken Reserve, Craigieburn: funding
Mr EIDEH (Western Metropolitan) — I was very
pleased last week to welcome the exciting
announcement of a $100 000 funding boost for
D. S. Aitken Reserve in Craigieburn by the Minister for
Sport, Recreation and Youth Affairs, James Merlino,
and the member for Yuroke in the other place, Liz
Beattie.
The funding will go towards the construction of a
pipeline and automatic irrigation system which will
feed water from the adjacent Yarra Valley Water
recycled water pipeline. Funding will also go towards
water storage tanks, making the reserve a waterefficient facility.
The funding for this project is part of the Victorian
government’s Drought Relief for Community Sport and
Recreation program, and will help drought proof and
improve facilities for local clubs, schools and the
community to host training, games, local events and
competitions. Most importantly, the funding will ensure
the future of sport and ensure our communities are
healthy, happy and active.
I am also proud to say that a further $36 000 from the
Victorian government’s Community Facility Funding
program has been announced towards the addition of
exercise stations in Craigieburn. These new exercise
stations will be in the Craigieburn Gardens and will
complement the nearby walking and cycling paths,
basketball half-court, picnic shelter, play space and
leisure centre.
I commend the Brumby Labor government for taking
these important measures to help provide a more secure
future for the D. S. Aitken Reserve and the thousands
of park users each year, and for everyone to get active,
healthy and involved in their communities.

Planning: height controls
Mr ATKINSON (Eastern Metropolitan) — I wish
to express my concern about the lapse of interim height
controls in various parts of Melbourne, which means
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that developments that are inappropriate to local
communities could be proposed by developers. I have
some considerable concern for communities such as
Blackburn, Mitcham and Vermont. Interim height
controls did apply in some of those areas across the city
of Whitehorse but, as I said, they have lapsed.
The Minister for Planning has not made any attempt to
create any certainty in planning for these communities
by establishing height controls, and of course in
Whitehorse we are particularly nervous, with a 38storey development at Box Hill having been called in
by the minister after the Whitehorse City Council
rejected the project.
We are also very nervous because previously the
government, through the Victorian Civil and
Administrative Tribunal and VCAT’s interpreting of
government policies, approved a 15-storey-plus
development at Mitcham, which fortunately lapsed
because it was not commercially viable on that
occasion and is to be replaced by another project. But
there is a great deal of nervousness out in the suburbs
about this minister’s level of attention to detail in terms
of planning controls.

Wodonga: children’s centre
Ms BROAD (Northern Victoria) — On Friday,
5 March, I had great pleasure in returning to the
Belgrade Avenue children’s centre in East Wodonga to
officially open the redeveloped $1.6 million children’s
centre. This redevelopment is terrific for young families
in the area and a very important investment in those
families. The Brumby Labor government is investing in
this because it knows that when children receive highquality early childhood services it increases their
chances of a better transition to school, with improved
social and learning outcomes later in life. This
redeveloped centre will certainly help parents and staff
to ensure that those children receive a better chance in
life, which will help them to achieve better social and
learning outcomes later in life.
It was a pleasure to return after an earlier visit in 2008
to the Belgrade Avenue children’s centre to announce a
$1 million early childhood services grant from the
Brumby Labor government to the shire of Wodonga for
early childhood services in that city — an area which is
very important to the Brumby Labor government.

Beaconsfield: sports facility
Mr O’DONOHUE (Eastern Victoria) — As
members know, the Beaconsfield area is growing
significantly, and one of the key community
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infrastructure projects for the Beaconsfield community
is the development of new sporting facilities at Holm
Park Road on a 12-hectare site. This has been a long
time in the planning. In fact the football club has been
planning for this for over a decade, and it is very much
looking forward to the new facilities being available
because it has hundreds and hundreds of people playing
football, including juniors, seniors and over-35s; the
netball club has hundreds of players; and Upper
Beaconsfield cricket and football club also has a
number of players, who are anticipating the
construction of the new ovals, netball courts and other
facilities.
Unfortunately, the project has hit a snag, with costs
having blown out. The state government has previously
committed $500 000 to the project out of an overall
construction cost of $6 million. I call on the minister to
work with the Shire of Cardinia, which is the proponent
and the main source of funds for this project, so that the
original master plan can be implemented for the benefit
of this growing community. The new facilities are
desperately needed. The current facilities are no longer
up to standard for the demand that is generated, and I
call on the minister to work with the local council and
the community to find a resolution.

Hon. T. C. Theophanous
Mr ELASMAR (Northern Metropolitan) — It
would be remiss of me to allow too much parliamentary
time to elapse before I spoke to this house about the
departure of my friend and parliamentary colleague the
Honourable Theo Theophanous. I pay tribute to Theo
not only because of his long and distinguished political
career as a minister in the Kirner Labor government and
a minister in the Bracks and Brumby Labor
governments but because he was my friend and former
employer before I was elected to sit in this house.
Theo’s achievements for the people of Victoria are
manifold. I will miss his political expertise and sunny
disposition, and I wish him every success in his new
endeavours.

Winter Olympics: Australian athletes
Mr ELASMAR — I wish to place on record my
congratulations to all our Australian athletes who
competed recently in the 2010 Australian Olympic
winter team in Vancouver. The Winter Paralympic
Games are now on, and I support the athletes
competing in them in their endeavour for gold.
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Hospitals: waiting lists
Mr D. DAVIS (Southern Metropolitan) — Today I
want to draw attention to issues with the outpatient
waiting lists across this state. No-one knows in the state
of Victoria how many tens of thousands of Victorians
wait in pain and suffering on these outpatient lists. The
Brumby government does not declare these lists; some
other states do — Queensland does and Western
Australia does.
The Auditor-General in Victoria has said there should
be publication of the lists or of at least the size of the
lists of the numbers of patients who are waiting for an
outpatient appointment. This is the waiting list before
the waiting list. We know that the official statistics are
dodgy from what the Auditor-General has said, we
know they are inadequate from the audits that have
been done — the limited ones that have been done
across this state — and we know the figures are fudged
and massaged by this government. But equally we
know that the people on the outpatient lists are not even
included on the official waiting list statistics, and those
tens of thousands of people wait a year, two years in
some cases and in some cases longer, to get their very
first appointment — the first appointment and the
chance to join the official waiting list.
I say, as the Austin Hospital has said, these lists could
be made public, and I pay tribute to the Austin Hospital
for having the courage to stand up to the government
and say these lists could be made public. I call on the
minister to make them public.

John Tait
Mr LEANE (Eastern Metropolitan) — I wish to
express my condolences to the family and friends of a
truly great man, John Tait, who recently passed away.
John was a passionate unionist and a staunch member
of the Boronia ALP branch. John was also a fantastic
teacher. John taught at the Studfield Primary School for
many years until that school was unfortunately closed.
John was genuinely revered, respected and loved by his
students and will be remembered fondly by former
students spanning decades.
Following his retirement John also continued to
volunteer at schools in his local area. His focuses were
music, science and sport. He was known for taking his
classes outside for entire days to learn how to garden,
and everyone who was taught by John learnt how to do
origami.
A previous student wrote to me of his vivid memories
of John positioning students on a basketball court
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holding various sized sports balls representing the solar
system and of one particular student being the kid
representing Pluto standing on the footpath across the
street.
The world needs great teachers and great men, and for
that fact alone John Tait will be sorely missed.
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Library Board of Victoria: report 2008–09
Mrs COOTE (Southern Metropolitan) — I wish to
speak on the Library Board of Victoria’s annual report
2008–09. I would like to begin by praising the Library
Board and in particular the chairman, John Cain.
I have to say it is pleasing to read many aspects of this
report, and as this chamber knows, I am a great
advocate of the State Library, as indeed I know many
other people in this chamber are. I was therefore
extremely pleased to read the chairman’s remarks in
this report, which I quote:
The board’s last annual report documented the strong appetite
for the library’s services, with 1 583 883 visits (a 38 per cent
increase on the previous year) made to Swanston Street —

which is where the library is located.
The year just concluded saw sustained demand for, and use
of, the library, with 1 528 533 visits. Despite this pressure, the
library’s annual survey of customer satisfaction tells us that
92 per cent consider the library is either exceeding
expectations or doing a very good job.

He goes on to say that due to the prevailing economic
climate the use made by the library by the unemployed
has doubled to 13 per cent from 7 per cent in the last
year. As I have mentioned in this place before, when
Redmond Barry established the library in the 1800s he
said he wanted it to be a library for all people. That
increase is very pleasing; it is pleasing to know that
people who are unemployed have an opportunity to go
to the library and access information that so many of us
take for granted.
I will read more statistics from page 11 of the report,
because they are informative, and put into context what
I wish to say about this report:
The library’s annual customer survey provides some
fascinating insights. In 2008–09 more than 40 per cent of
these visitors were under 25 years old, while only 22 per cent
were over 45 years. There has also been a significant shift
towards younger users in recent years.
… there is no particular bias towards male or female visitors
… Fifty-six per cent of them earn less than $25 000 a year
and 13 per cent are unemployed —
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as I explained. The report continues:
Thirty-three per cent of our visitors do not speak English at
home. Among frequent users of the library, who visit every
one to three weeks, 74 per cent are under 25.

There are also the online visiting rights and a range of
other new technologies, seminars and school groups et
cetera that come through the library. This is very
pleasing. The library is a place for everyone, including
not just visitors of all types of backgrounds but also
visitors who use different types of technology.
It has therefore been very disturbing to read some
reports recently in the Age of 23 and 25 February by
Dr Leslie Cannold. She wrote how disturbing it is that
the noise level in the dome reading room is so
unacceptable that people are no longer using it.
The library renovation, started under Jeff Kennett, has
been sensational, and this government has also put
money into the library renovations. It is a first-rate
facility. There are plenty of spaces, plenty of room, and
there should be places that are designated to be very
quiet.
In an interesting article by Ian McShane from
Swinburne University on 3 March he said a very
interesting thing: he said the idea and the notion of
silent reading is in fact a very recent one. The article
says:
As the cultural studies scholar Ian Hunter reminds us, silent
reading is a relatively recent development in the history of
literacy. Emerging with the rise of Protestantism in Europe,
the practice of intense, inward meditation on written texts was
both a critique of rote learning and a strategy to promote selfregulation and personal development.

That is very interesting, so Dr Cannold’s comments are
particularly concerning. I think it is most unfortunate
that the library has become so noisy that research
scholars believe there is no place there for them.
The minister should have a much closer look at what is
actually happening in the library. Certainly we want
people to be there and to enjoy the library, but we also
must understand that the library needs to be there for
the scholars and researchers who in fact have been very
good contributors to the culture and history of this state.
There needs to be a place in the state library for those
people.
The ACTING PRESIDENT (Mr Eideh) —
Order! The member’s time has expired.
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Transport Accident Commission: report 2009
Ms TIERNEY (Western Victoria) — I rise to give a
statement on the 2009 annual report of the Transport
Accident Commission. As members in the chamber
will be aware, 2009 marked the beginning of a new
chapter for the TAC, with its moving to its brand-new
Geelong headquarters.
More than a year on from the Premier and TAC
minister announcing the official opening of the Geelong
TAC building, many employees have settled in
Geelong and the surrounding region. At the time of this
report more than 193 TAC employees had purchased
property in the Barwon region and many more are
renting in the area. The TAC’s relocation to Geelong is
expected to generate approximately $59 million a year
in economic benefits to the local community.
Members would be aware that the role of the TAC is to
reduce road trauma and its impact on the lives of
Victorians who have suffered through traffic accidents.
The organisation has a very difficult job, but it does a
good job in assisting people who have suffered major
injuries as a result of traffic accidents. That time is
horrific for those directly involved as well as for their
families. It often means significant changes in the way
people behave after traffic accidents and the way that
they conduct and lead their lives. As I said, that is true
for the individuals involved, their families and their
friends.
Beyond dealing with the physical trauma and the
months of recovery for individuals, it is also involved in
recovery from the mental stress on individual traffic
accident victims as well. The TAC has teams of people
offering support in many different ways to assist people
recovering from horrific incidents in their lives.
During the 2009 reporting period it recorded a 7.62 out
of 10 client engagement score, which is the highest ever
recorded in the TAC’s history. Coupled with this, there
was a record high 75 per cent of staff morale recorded
during the reporting period. That also is an increase
which is quite significant given the restructure and the
relocation of individuals employed by the TAC in that
period.
Also during 2008, Victoria recorded the lowest ever
road toll, at 303 people; and it invested $112 million in
road safety improvements. The hospitalised claim rate
was 7.3 per 10 000 vehicles compared with 7.8 in the
previous year, so there was a marked improvement
there.
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I take this opportunity to encourage members to go to
the papers office and pick up a copy of this annual
report, because it is important to become acquainted
with all the elements of the operations of the TAC. The
report also provides information members might find
informative and pass on to their constituents, which
may in turn assist local communities. An example is
information about the TAC road safety grants program,
which provides grants of up to $20 000 to communitybased projects conducted by not-for-profit groups that
can demonstrate a specific local road safety issue and
create a project to address it.
Even apart from the fact that Geelong is now the home
of the TAC, the TAC has been very welcome to the
local community. It is an important stakeholder and a
partner in the community of Geelong, and it takes up an
important seat at the community leadership table, which
plays a critical role in taking our region forward. I
commend this report to the house, and I urge those who
come to Geelong to visit this very environmentally
sensitive and sustainable building.

Tourism Victoria: report 2008–09
Mr P. DAVIS (Eastern Victoria) — I rise to make
some comments on the Tourism Victoria annual report
2008–09, particularly in relation to regional marketing.
Since the Kennett government initiated the Jigsaw
campaign with the slogan ‘You’ll love every piece of
Victoria’, effectively promoting all parts of the state as
regions, there has been an effective campaign to
increase the level of regional marketing for tourism. It
has been generally reasonably successful, and tourism
growth in the regions is an important aspect of
economic activity.
Event-based tourism promotion is critically important
as well. This last long weekend, for example, up in the
high country of north-east Gippsland and the OmeoBenambra-Swifts Creek area, there were a number of
activities which I want to mention and which attracted a
lot of people. For example, on Saturday the Omeo and
District Racing Club held its annual race meeting at the
Hinnomunjie racecourse, which attracted a large
number of people and was very well attended. There
was a lot of social activity and the local community had
a number of entertainment activities on subsequently
over the weekend.
Down at Swifts Creek it was proposed that the Tambo
Valley Cup would be run at the Swifts Creek
racecourse. Unfortunately wet weather, which was well
received by the farming community, caused a wet track,
and that meeting had to be cancelled. But people had
come to the district in anticipation of that event. At
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Dinner Plain there was a big weekend, particularly for
cycling activities, so many people were saying in the
region to be involved in that. At Swifts Creek itself on
the Saturday there was a big community festival and
wood chopping championship, attracting a lot of
visitors.
Importantly, there was an event organised by Bicycle
Victoria which I particularly wish to refer to. It was
called the 3 Peaks Challenge. It was the first time this
event had been run, and it involved a ride starting at
Falls Creek going along a 230-kilometre circuit
circumnavigating the alpine region, traversing Tawonga
Gap and Mount Hotham and back to Halls Creek via
Omeo. There were 1250 riders. The organisers were
expecting 2000, but the rain affected participation and,
as I said, 1250 riders started, with only 718 finishing.
The ride took the last rider 15 hours to complete. I have
to say I admire the effort on the part of the riders,
particularly those who traversed the newly sealed
Bogong High Plains Road, which is more than
20 kilometres of what one rider described to me as a
‘wall’. It was a pretty fair effort to drive it let alone to
ride it!
I want to reflect on the importance of organisations
arranging tourism activities having a bit of empathy for
the communities on which they impose those large
activities. The Blue Duck Inn Hotel at Anglers Rest on
the Cobungra River became an important stopping
point for the ride, but nobody from Bicycle Victoria
had consulted with the proprietors of the hotel. The first
they knew about the fact that the hotel was going to be
a designated stopping point was when, on the Saturday
evening before the ride commenced, a truck turned up
with portaloos and dropped them on the front lawn and
somebody else came along and started setting up tents
on the lawn.
This was unfortunate, but what was worse was that on
the day, while the hotel was trying to conduct its
ordinary business, Bicycle Victoria organisers were
advising people who had come to have lunch at the
hotel that there was a bicycle event and they should
move on. The result of that was that the hotel was only
able to provide meals for a handful of people compared
to their usual Sunday trade. There was a significant
imposition and economic loss caused by the organisers
of Bicycle Victoria not having any understanding of the
courtesy that is generally required if such a body
presumes to take over somebody’s place of business to
support an activity. I think it was incredibly arrogant,
and I think an apology is owed to the proprietors of the
Blue Duck Inn Hotel at Anglers Rest.
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Auditor-General: Tendering and Contracting in
Local Government

Auditor-General: Management of Concessions
by the Department of Human Services

Mr ELASMAR (Northern Metropolitan) — I rise to
make a statement on the Auditor-General’s February
2010 audit summary entitled Tendering and
Contracting in Local Government. The Brumby Labor
government continues to demonstrate its strong
commitment to providing a transparent and accountable
process for tendering and contracting in local
government.

Mrs KRONBERG (Eastern Metropolitan) — I
would like to make some comments on the Victorian
Auditor-General’s report Management of Concessions
by the Department of Human Services. The particular
concessions that the report examines are those that are
intended to help low-income individuals and
households access and afford essential services, such as
water, energy, housing, health and transport. Affordable
access to these services is often vital for the wellbeing,
health and social inclusion of people who are dependent
on such concessions. Typically the concessions are
provided through discounts on standard fees and
charges for service. Reimbursements, rebates to
recipients or free services also fall within the range of
such concessions.

The vast majority of local government revenue — more
than $2.7 billion — is spent on the construction of
roads, waste management, and plant and equipment.
Most local councils have already established
appropriate probity standards though it is
acknowledged in the report that there is scope for
improvement.
The recommendations contained in the report go to the
heart of ensuring the best value for money for the rate
dollar. Councils should strengthen their accountability
methodologies by ensuring that all procurement staff
are trained to avoid the pitfalls of conflict of interest;
through the establishment of tendering, valuation panels
ensure that staff qualify and are able to quantify their
decisions by ensuring that any decisions that are made
are able to stand up to public scrutiny.
This can only occur if the proper maintenance of all
written documents clearly outlines all correct
procedures have been followed in the eventual
allocation and approval of successful contracts thereby
attesting to the absolute adherence to the methods that
should meet all transparency obligations.
Local Government Victoria has also introduced
initiatives across councils to incorporate improved
procurement practices and access to the state
government’s purchasing register, a body that has
already been tested for stringent probity and value-formoney criteria.
In conclusion, I support all of the recommendations
contained in the report, together with the establishment
of a monitoring and revision system to ensure that
improvements to the system are continuous and
ongoing across all councils in Victoria, because at the
end of the day honesty and integrity are what ratepayers
want and deserve.

The state government provides over $1 billion each
year in directly funded concessions and forgone
revenue. Some 700 000 Victorian households,
comprising over 1.3 million Victorians, benefit from
the $1 billion that funds the concessions and the
ensuing hardship programs. Because the system of
concessions has evolved over a lengthy period of time
there are inevitable differences in the way that some of
these concessions work, some being capped whilst
others are not, and not all concession-holders are
eligible for all concessions, which leads to a state of
confusion.
The state’s concession budget will come under great
pressure in coming years, because such expenditure is
being driven, as would be expected, by increasing
numbers of people being eligible for and seeking access
to concessions, and by the rising prices of services
themselves that are subject to access through the
concessions regime itself.
For example, current concern centres on the predicted
rise in both energy and water costs, and we are all
cognisant of the pressures such rises will put on every
household budget, let alone people in disadvantaged
situations. The ongoing sustainability of this
concessions program for people who suffer hardship
and need to access concessions is under threat, because
the forecast rate of increase in spending on concessions
exceeds projected growth rates in state revenues.
The Victorian Auditor-General reports that, in spite of
the Department of Human Services’ planning of
forward activities, there still remain challenges with the
design and ongoing sustainability of the programs.
There is concern that individual concessions have not
been assessed against the concessions policy
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framework since it was agreed to by government back
in September 2007.
As a test of concession effectiveness they should
periodically be assessed to test their alignment and to
ensure proper priority is given when revision and
reallocation of limited resources is called upon. The
Victorian Auditor-General stresses the need to reduce
the number of ineligible people accessing concessions,
because without appropriate rigour in verification
controls there remains a risk that not all people
accessing concessions are entitled to them.
The Victorian Auditor-General reports that concessions
provided by energy retailers, water authorities and local
government have not been adequately monitored, and
powers to gain assurance that adequate controls are
operating over concessions provided by these
organisations have not been used.
Recommendations from previous audits have not been
adequately addressed either, and many organisations
have never been audited. The consequence is that this
puts a lot of pressure on the distribution of concessions,
just access and entitlement. There is a prevailing
climate wherein retailers have not been penalised for
non-compliance with agreed performance indicators,
thus energy retailers have little incentive to comply
with their obligations in terms of funds being provided
by the state government.
There are a number of recommendations in the report,
and one that I think is important to highlight is that
there needs to be an implementation — —
The ACTING PRESIDENT (Mr Eideh) —
Order! The member’s time has expired.

Auditor-General: Irrigation Water Stores —
Lake Mokoan and Tarago Reservoir
Ms BROAD (Northern Victoria) — I rise to make
some remarks on the Victorian Auditor-General’s
report Irrigation Water Stores — Lake Mokoan and
Tarago Reservoir. In particular I wish to make some
remarks about performance in relation to the Lake
Mokoan irrigation water stores.
I will refer to the findings and conclusions in the
Auditor-General’s report — that the Brumby
government’s decision to decommission Lake Mokoan
was based on sound technical advice and
comprehensive community consultation. The findings
and conclusions go on to state that further analysis of
the project benefits by the Auditor-General’s study
support the conclusion of the technical advice analysed
in the report.
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Further, the Auditor-General’s report found that the
governance structures and approaches to decision
making and project implementation were appropriate
and sound, and that decommissioning Lake Mokoan
would not raise the flooding risk for Benalla and its
surrounds, because Lake Mokoan had not been used for
flood mitigation.
The Auditor-General also acknowledged that the
government had exceeded its commitment by
delivering 92 per cent reliability for irrigators through
the offsets package, which came about after listening
closely to irrigators who had previously sourced water
from Lake Mokoan. The government worked with the
Victorian Farmers Federation to get a good outcome,
and farmers are now using a much more efficient
irrigation system that means water losses have reduced
dramatically, as the minister has stated.
I might rhetorically ask the question, why does all this
matter, not only to the farmers directly affected, the
surrounding communities, particularly Benalla, but to
all Victorians? It matters because Lake Mokoan was
Victoria’s most inefficient water storage, losing
50 billion litres of water in evaporation annually, and
the irrigation system lost 3 litres of water for every litre
delivered to the farm gate. That means for every 4 litres
of water put into that irrigation system only 1 litre was
delivered to irrigators, hence the conclusion that it was
Victoria’s most inefficient water storage.
Notwithstanding those facts, which have been endorsed
by the Auditor-General, it is still the case that The
Nationals and the Liberal opposition continue to argue
in support of maintenance of this water storage and the
losses that it caused to our water supplies in Victoria. In
particular the member for Benalla, Dr Sykes, of The
Nationals, has continued to argue very recently that the
decommissioning of Lake Mokoan should be stopped
and that this water storage should continue to operate.
That is an astounding position that anyone would
conclude was irresponsible on the basis of the evidence
which has now been thoroughly investigated by the
Auditor-General.
I also note that there will be very significant benefits
from the decommissioning to Victoria’s droughtstressed rivers. There will be 50 billion litres of water
saved from the decommissioning to be provided to river
systems including the Murray, Snowy, Goulburn and
Broken rivers. The decommissioning project, which is
also delivering strong economic benefits to the region
as a result of the up to $20 million invested by the
government, reached a significant milestone last week
when the excavators broke through the dam wall, and it
will be completed by the middle of the year.
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Department of Planning and Community
Development: report 2008–09
Mrs PEULICH (South Eastern Metropolitan) — I
make further comments on the Department of Planning
and Community Development annual report 2008–09
in regard to one of my very favourite topics, local
government, and the mismanagement, lack of direction
and vision for this very important multibillion-dollar
sector as a result of incompetent leadership at the
highest level — that is, by the minister.
There have been modest improvements and attempts to
address some of the most controversial issues that have
emerged, but little real progress has been made on three
key issues, as I see them. In this report we have
1.75 pages devoted to reporting on local government,
which I think is appalling considering the significance
and value of the sector and the number of people
employed in the sector.
There are three significant problems. The first is the
overarching problem of governance, which is crucial: it
is the issue of the decade, especially after 10 years of
manipulation of local government by the Victorian
Labor Party; the second is the culture that has emerged
as a result of that; and the third is the lack of clarity in
relation to how conflict of interest rules apply to
councillors on the one hand while a blind eye is turned
to the very significant breaches of conflict of interest on
the other.
I note today the Ombudsman tabled a report in relation
to only one breach involving a member of the Labor
Party, a Labor councillor from the City of Casey,
Cr Kevin Bradford, who until recently was employed
by the Parliamentary Secretary to the Premier, Luke
Donnellan. There are those problems I have mentioned
of governance, culture and lack of clarity in relation to
conflict of interest provisions, and generally there is a
culture of bullying and intimidation that has permeated
the sector as a result. This has all been not only
incompetence on the part of the minister but a
deliberate ploy to make local government a servant to
the Labor agenda.
In relation to the culture of bullying, and again linking
back to the report that has been tabled today involving
Cr Bradford, the Ombudsman makes a
recommendation that the Minister for Local
Government consider the matters dealt with in the
report and determine what action should be taken. I
have also recommended that the City of Casey preclude
councillors from being members of panels during
procurement processes and that it clarify the role of
organising committees. The council has accepted my
recommendations.
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I note also a recent Auditor-General’s report about
failings in the area of administration of tenders and
contracts in local government. Clearly these are very
important areas that this government has failed to come
to grips with. However, as a result of that Cr Bradford
has breached these rules and no doubt some action will
be taken to address this. It is interesting that previously,
also from Mr Donnellan’s office, Roland Abraham, a
former Casey councillor, was charged and convicted of
fraud and attempting to claim some benefit from the
council to which he was not entitled, and George
Droutsas, a former Whitehorse councillor, was also
charged.
It is interesting to read from the Legislative Council
Hansard report of 31 March 2004 an extract from a
speech on a matter raised by Mr Forwood, which states:
We have a situation where one of the two independent
councillors on this council has been taken away by the young
bovver boy, the foot soldier, the thug from Mike Danby and
Luke Donnellan’s office, the numbers boy, the Labor Party
hit man, in an attempt to silence an independent councillor. I
say to members opposite: if they are behaving like this in
councils, where else will it go?

I can tell members where they go; they get elected to
Parliament. Yesterday I saw Mr Lenders, Treasurer of
this state, as well as the new Minister for Public
Transport, Mr Pakula, and Mr Viney attempting to
insinuate that a newly elected councillor of the City of
Kingston who was attempting to represent his
community was somehow compromised and corrupt. It
is absolutely disgraceful that they turn a blind eye to the
thugs who obviously have clear links to the offices of
Labor members of Parliament. They are clearly linked
to the Premier’s door, and yet they try to silence
genuine representation by genuine councillors. These
matters need to be addressed as a matter of urgency by
this government as well as by the Minister for Local
Government.

CREDIT (COMMONWEALTH POWERS)
BILL
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning),
Mr Jennings tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter), I make this statement
of compatibility with respect to the Credit (Commonwealth
Powers) Bill 2010 (adoption bill). In my opinion, the adoption
bill, as introduced to the Legislative Council, is compatible
with the human rights protected by the charter. I base my
opinion on the reasons outlined in this statement.
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Overview of the bill

The purpose of the adoption bill is to adopt certain
commonwealth legislation, to refer legislative power to the
commonwealth in accordance with section 51(xxxvii) of the
Australian Constitution to enable it to make amendments to
that legislation, and to make related transitional and
consequential provisions. The adoption bill is the result of the
National Credit Law Agreement 2009 (the agreement).
Part 10 of that agreement provides that the Australian
government, in consultation with the states and territories,
will review the national credit law scheme no later than
30 June 2012.
The adoption is limited to two commonwealth acts and
includes a referred power for the commonwealth to expressly
amend those acts. The two commonwealth acts (referred to as
the national credit legislation) are:
The National Consumer Credit Protection Act 2009
(cth) (the NCCP act), as amended by the National
Consumer Credit Protection Amendment Act 2010
(cth). (The NCCP act also attaches the National Credit
Code (the code) as a schedule); and
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It is not possible to assess the charter compatibility of any
future amendments that may be made by the commonwealth
Parliament in an exercise of the referred power. I note that the
adoption bill does not include a requirement for states and
territories to consent to any commonwealth amendments to
the national credit legislation. However, under clause 5.4 of
the agreement, the commonwealth ministerial member of the
ministerial council will consult the council about
amendments. Where three or more state ministers consider
that the amendment is for a purpose beyond the scope of the
referral, a meeting of the council must be convened. Under
clause 5.4(2), the commonwealth minister will not pursue an
amendment voted against by three or more state ministers at
that meeting. The adoption bill also empowers the governor
to terminate the adoption or the amendment reference
(clauses 5 and 8).
Transitional provisions and consequential amendments
The adoption bill also contains transitional provisions and
consequential amendments to a number of Victorian statutes
which raise issues concerning the rights to property, fair
hearing and privacy.
Right to property and fair hearing

The National Consumer Credit Protection (Transitional
and Consequential Powers) Act 2009 (the transitional
act).
This statement assesses the compatibility of the adoption bill
(including the national credit legislation) with the charter. The
adoption bill, the NCCP act, the code and the transitional act
are discussed in turn.
The national credit legislation is not subject to the
interpretative obligation under section 32 of the charter
because it will operate as commonwealth legislation. The
power to make declarations of inconsistent interpretation
under section 36(1) of the charter will likewise not be
available. Further, the regulator of the national credit
legislation, the Australian Securities and Investments
Commission (ASIC), is not a public authority for the
purposes of the charter.
Credit (Commonwealth Powers) Bill 2010 (the
adoption bill)
The charter implications of the national credit legislation, as
currently enacted, are considered below.
The adoption bill also refers a power to amend the national
credit legislation (clause 6(1)). The amendment reference is
limited by subject matter to the kind of credit and consumer
leases covered by the code. It is also limited to ‘express
amendment’, meaning ‘the direct amendment of the text of
the national credit legislation (whether by the insertion,
omission, repeal, substitution or relocation of words or
matter) by another commonwealth act or by an instrument
under a commonwealth act, but does not include the
enactment by a commonwealth act of a provision that has or
will have substantive effect otherwise than as part of the text
of the national credit legislation’. Clause 7 of the bill contains
some express exclusions from the amendment reference.
These relate to: state taxes; the recording of estates or interests
in land; provision for the priority of interest in real property;
and any law that excludes or limits state law with respect to
the creation, holding, transfer, assignment, disposal, or
forfeiture of a state statutory right.

Part 3 of the adoption bill is concerned with transitional
provisions. Once the national credit legislation becomes
operational, the old code will cease, as will the ability to
commence proceedings in the Victorian Civil and
Administrative Tribunal (VCAT). Existing court and tribunal
proceedings will, however, be finally determined and
enforced under the current scheme (clauses 14 and 15).
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. ‘property’ may include existing causes of action.
However, a change in the process and forum in which rights
and liabilities will be determined does not of itself amount to
a deprivation of property.
Individuals will continue to have protections and obligations
and the right to have them fairly determined by a competent,
independent and impartial court under the national credit
legislation. Accordingly, I consider the adoption bill to be
compatible with the right to property in the charter. I have
also considered these provisions against the right to a fair trial
protected by section 24 of the charter and I am satisfied for
the same reasons that they do not limit that right.
The right to privacy
Clause 19 permits the Director of Consumer Affairs under the
Fair Trading Act 1999 (Vic) to disclose to ASIC any
information that it reasonably requires under the national
credit legislation, which he or she has acquired in the course
of acting in that role.
Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
To the limited extent that clause 19 permits disclosure of
personal information, it will engage the right to privacy.
However, any disclosure of private details by the director will
not be unlawful or arbitrary because disclosure will be for
specific regulatory purposes in accordance with the privacy
principles under the Information Privacy Act 2000. The use
of that information by ASIC will similarly be subject to the
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commonwealth privacy principles under the Privacy Act 1988
(cth). Accordingly, I consider clause 19 to be compatible with
the right to privacy in the charter.

the licensee is insolvent, convicted of serious fraud or
incapable of managing their affairs by reason of mental
impairment (sections 54(1)(c) and 54(2)).

The National Consumer Credit Protection Act 2009 (cth)
(the NCCP act)

Similarly, under section 80(5), a hearing is not required for
banning orders when the decision is based on a suspension or
cancellation imposed on one of these grounds.

The NCCP act implements a national licensing regime for
credit providers, brokers and intermediaries. It introduces new
responsible lending conduct requirements, which will be a
key condition of holding a licence. As the sole regulator of the
scheme, the Australian Securities and Investments
Commission (ASIC) is provided with enforcement powers.
The NCCP act also introduces dispute resolution
mechanisms, remedies for consumers including
compensation, and criminal and civil penalties for licensee
misconduct.
The NCCP act has already been amended by the National
Consumer Credit Protection Amendment Act 2010 (cth) and I
have also considered the effect of that amendment.
Although it is generally incorporated entities that are licensed
to engage in credit activities, incorporation is not a
requirement and the NCCP act also imposes obligations that
apply to individuals. Accordingly, I must consider whether
those obligations raise any human rights.
Granting, variation, suspension and cancellation of
licences, banning and prohibition orders
Under the NCCP act a person must not engage in credit
activities without a licence granted by ASIC. The act grants
ASIC a range of powers to grant, vary, suspend, cancel or
impose conditions on licences which are set out in chapter 2.
ASIC may also ban a person from engaging in credit
activities (section 80) (These types of decisions are referred to
here as licensing decisions). Special provisions apply to
licensing decisions for authorised deposit-taking institutions
(ADIs) and Australian Prudential Regulation Authority
(APRA) regulated bodies (sections 38, 46, 56).
Where applicants or licensees are individuals, some of these
powers raise the right to property under section 20 of the
charter, and the right to a fair hearing under section 24 of the
charter.
The right to property
Section 20 of the charter has been described above.
Section 45 of the NCCP act allows ASIC to impose, vary or
revoke conditions on Australian credit licences at any time.
However, ASIC must give the licensee the opportunity to
appear at a private hearing before ASIC and to make
submissions.
Sections 54 and 55 allow ASIC to suspend or cancel a
person’s licence with or without a hearing on a range of
prescribed grounds. A hearing must be given before a
decision to suspend or cancel a licence is made unless:
the licensee has made an application for suspension or
cancellation (section 54(1)(a));
the licensee ceases to engage in credit activities
(section 54(1)(b));

Although ‘property’ may include statutory rights such as
licences, the cancellation or alteration of a licence will not
amount to a deprivation of property where the licence-holder
did not have a reasonable expectation of the lasting nature of
the licence. While the NCCP act defines property to include a
licence at section 20, section 44 expressly states that a licence
is granted on the basis that it can be suspended, cancelled and
varied and conditions can be imposed, varied or revoked
under the act or later legislation.
Even if it is arguable that some of these licensing decisions
could amount to a deprivation of an individual’s property, in
most cases the licensee has an opportunity to contest the
decision at a hearing.
In summary, the provisions are in accordance with law so as
not to limit property rights in the charter.
The right to a fair trial
Section 24 of the charter provides that a person charged with
a criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing. In Kracke v. Mental Health Review Board &
Ors (General) [2009] VCAT 646, Justice Bell interpreted
civil proceeding in section 24(1) of the charter as
encompassing proceedings which are determinative of private
rights and interests in the broad sense, including
administration proceedings. The right in section 24(1) may be
relevant (although non-applicable) to licensing decisions
made by ASIC under the NCCP act. Importantly, his Honour
noted that if section 24(1) does apply, the whole decisionmaking process, including avenues for review and appeal,
must be examined.
The NCCP act requires that the hearings conducted by ASIC
for the purpose of making these decisions must afford
procedural fairness. Applicants and licensees are entitled to be
represented and make submissions (sections 41, 45(5), 55(4),
80(4), 83). ASIC must comply with notice requirements and
provide written reasons (sections 42, 45(4), 60, 61, 84, 85).
However, ASIC is not an independent court or tribunal for the
purposes of section 24(1) of the charter. Nor are its hearings
held in public. Although ASIC must hold a hearing in relation
to the variation of conditions on licences held by ADIs, it is
the minister who makes this decision (section 56(2)(c)).
Further, as outlined above, hearings are not always required
before all licensing decisions are made. Where hearings are
not provided, it is evident that the decision to suspend or
cancel a licence or make a banning order is a consequence of
legal or factual determinations established by other courts,
tribunals or bodies, such as a conviction of serious fraud or
that the licensee is insolvent.
I am of the opinion that these provisions are compatible with
the fair hearing right in the charter because procedural
fairness is afforded to a person appearing before ASIC in
relation to licensing decisions, and these decisions of ASIC
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are subject to review by the Administrative Appeals Tribunal
under section 327 of the NCCP act.

given to auditors for statements made in an audit report
(see sections 105 and 16).

Provision and disclosure of information

These provisions raise the right to freedom of expression
under section 15 and the right to privacy and reputation under
section 13 in the charter.

A number of provisions in chapter 2 of the NCCP act (which
is concerned with licensing) require licence applicants and
licensed credit providers to disclose information to the
regulator, ASIC. This obligation to provide information exists
for a range of purposes, such as enhancing consumer
protection and responsible lending practices.
For the purpose of regulation, ASIC may require a range of
information from licensees, such as financial statements and
records, audit reports, compliance certificates, notice of credit
representatives and any other assistance in relation to
compliance as reasonably requested (sections 49, 50, 51, 53,
71, 88, 98, 102). ASIC may also request information such as
audit reports from applicants applying for a licence
(section 37(4)). An auditor must disclose attempts by
licensees to influence his or her report or findings,
contraventions of the NCCP act or matters impacting on the
licensee’s ability to comply with its obligations (section 104).
To promote responsible lending, the NCCP act also imposes a
number of requirements on licensees engaging in credit
activities to give information to credit consumers such as
credit guides, written quotes and assessments of suitability
(sections 113, 114, 116, 117, 120, 126, 127, 132, 136, 137,
143, 149, 150, 155). Credit representatives and debt collectors
must provide credit guides and disclose all fees and
commissions to consumers (sections 121, 144, 158, 160).
There are specific restrictions on suggesting to consumers that
they enter into or stay in unsuitable contracts or leases
(sections 123, 124, 146, 147) in addition to the prohibition in
section 30 on people holding out or advertising that they are
licensed to engage in credit activities if that is not the case.
Under section 33 it is also a civil and criminal offence for a
person engaging in a credit activity to provide information
that is false or misleading.
ASIC is empowered to disclose certain information in the
performance of its regulatory functions. Section 213 of the
NCCP act provides that ASIC must establish and maintain
one or more public registers and may prescribe the level of
information and details contained in the register about persons
that are subject to the act. The registers may contain
information about persons engaging in credit activities as well
as those subject to banning orders, and ASIC is authorised by
section 214(3) to make such information available to the
public.
Section 219 allows ASIC to establish and maintain registers
of documents lodged with ASIC, as well as to compel a
person to provide information to the document register
(section 220). However, section 219(4) provides that ASIC is
not required to make document registers available to the
public.
Section 73 permits ASIC to release information to licensees
about credit representatives. The act restricts the uses the
licensees can make of that information to making decisions
about actions involving and against that representative. A
breach of these restrictions is a criminal offence and the
lawful use of the information by the licensee is protected from
defamation proceedings (see sections 73(7) and 16). The
same qualified privilege in proceedings for defamation is also

Freedom of expression
Section 15 of the charter provides that every person has the
right to freedom of expression, which includes the freedom to
impart information and ideas of all kinds. The right has also
been held to include the right not to impart information.
Section 15 of the charter may be engaged by the sections of
the NCCP act outlined above that require the disclosure of
information to consumers and to ASIC, which create offences
for providing false and misleading information, and which
prohibit certain advertising. However, to the extent that the
right to freedom of expression is engaged, these sections
would fall within the exceptions to the right in section 15(3),
as reasonably necessary to respect the rights and reputation of
other persons, or for the protection of public order.
These provisions enable appropriate oversight and monitoring
of compliance with the NCCP act and are reasonably
necessary to ensure that credit providers and others who
choose to be involved in the industry are meeting their
obligations and responsibilities, which have been designed to
protect consumers.
Accordingly I consider these provisions to be compatible with
the right to freedom of expression in the charter.
Privacy and reputation
Section 13 of the charter has been described above. A
‘lawful’ interference with privacy is one that is authorised by
a positive law that is adequately accessible and formulated
with sufficient precision to enable a person to regulate his or
her conduct by it. The prohibition on arbitrary interference
requires that lawful interference must also be reasonable and
proportionate in all the circumstances.
To the extent that these provisions allow for the collection,
storage and release of personal information of individuals (as
opposed to bodies corporate), they will engage the right to
privacy. Any interference with the right occurring in
accordance with the provisions of the NCCP act and
regulations will not be unlawful and is subject to the
safeguards provided in the Privacy Act 1988 (cth). In relation
to reputation, section 16 of the NCCP act limits the protection
given to licensees and auditors from defamation proceedings
(sections 73(7) and 105) to statements made without malice.
‘Malice’ is defined in section 16(2) to include ill will to the
person concerned and any other improper motive.
In summary, applicants, licensees and credit representatives
will voluntarily become subject to these provisions through
applying for or obtaining a license and/or participating in a
regulated industry. As information is collected and disclosed
for the purpose of protecting consumers and ensuring the
proper regulation of credit activities, the provisions are
reasonable and proportionate and consequently not arbitrary.
Accordingly I consider these provisions to be compatible with
the right to privacy in the charter.
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Investigation and enforcement powers

Self-incrimination

Chapter 6 of the NCCP act is concerned with compliance and
enforcement. It gives ASIC powers to make investigations,
conduct examinations, inspect books and gather information,
commence criminal and civil proceedings following an
investigation, and conduct hearings. Criminal prosecutions
and civil proceedings may follow. ASIC is provided with
similar enforcement rights, obligations and capacity to
administer and discharge its duties under the ASIC Act 2001
(cth) and the Corporations Act 2001 (cth) in order to regulate
credit activities and maintain public confidence in the
integrity of the credit industry.

Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt. This right is also an aspect of the right to a fair trial
protected by section 24 of the charter. The decision in Re
Application under the Major Crime (Investigative Powers)
Act 2004 [2009] VSC 381 (Major Crime) holds that this right,
as protected by the charter, is at least as broad as the privilege
against self-incrimination protected by the common law. It
applies to protect a charged person against the admission in
subsequent criminal proceedings of incriminatory material
obtained under compulsion, regardless of whether the
information was obtained prior to or subsequent to the charge
being laid.

Examinations and information-gathering activities
Section 253 provides that ASIC may, by written notice,
require a person to give all reasonable assistance in
connection with an investigation and to appear before a
specified ASIC member or ASIC staff member for
examination on oath and to answer questions. ASIC may also
issues notices under sections 265, 266, 267 and 268 requiring
the production of books.
Section 295 provides that it is not a reasonable excuse for a
person to refuse or fail to give information because it might
tend to incriminate the person or make the person liable to a
penalty. This provision also applies to ASIC’s power under
section 284 to summons witnesses to give evidence and/or
produce documents when conducting a hearing (division 2 of
part 6-5). Failure to comply with these coercive powers is an
offence under section 290.
Freedom of expression
The compulsion to answer questions and produce documents
engages the right to freedom of expression under section 15
of the charter. As discussed above, the right to freedom of
expression includes the right not to impart information.
The assistance of those responsible for and familiar with the
processes and operations adopted by businesses engaged in
credit activities is necessary to conduct investigations into
whether or not the regulatory obligations on credit providers
are being complied with. This duty to assist is co-extensive
with the other obligations undertaken by credit providers by
participating in a regulated activity. Further, people with
incriminating evidence who may not be implicated in any
misconduct, but operate within the relevant credit business,
have that knowledge because of their role or position. Unless
required to provide that evidence, they may not otherwise be
forthcoming with information due to concerns about their
future prospects or employment, and concurrent
confidentiality and contractual obligations.
These provisions enable appropriate oversight and monitoring
of compliance with the NCCP act and are reasonably
necessary to ensure that credit providers and others who
choose to be involved in the industry are meeting their
obligations and responsibilities, which have been designed to
protect consumers. Therefore, to the extent that freedom of
expression is engaged, these provisions would fall within the
exceptions to the right in section 15(3) of the charter, as
reasonably necessary to respect the rights and reputation of
other persons, or for the protection of public order.

The NCCP act abrogates the privilege against selfincrimination by compelling testimony but replaces it with an
immunity. Under section 295(3), if a person claims before
making the compelled statement that the statement might tend
to incriminate them, that statement is not admissible as
evidence against them in criminal proceedings or civil
proceedings for a penalty.
This immunity is limited in two ways. First, it only applies to
the direct use of the compelled statement in subsequent
proceedings. It does not apply to ‘derivative’ use. What that
means is that if, as a result of the compelled statement, further
evidence is uncovered that incriminates the maker of the
statement, the use of such further evidence in a criminal
prosecution against the person is permitted. Secondly, the
immunity applies to compelled testimony but it does not
apply to the compelled production of documents. It is
necessary to consider in turn whether either of those limits on
the scope of the immunity amounts to an unjustifiable limit on
the right not to have to incriminate oneself, as protected by
the charter.
1.

The absence of derivative-use immunity

In the decision in Major Crime, the Supreme Court held that,
in the circumstances of that case, both a direct use and a
derivative immunity were required to ensure that questioning
under section 39 of the Major Crimes (Investigative Powers)
Act 2004 (which abrogated the privilege) was compatible
with sections 25(2)(k) and 24 of the charter. However, the
Chief Justice did not rule out the possibility that a denial of
derivative-use immunity might be capable of justification in a
different regulatory context.
Having regard to the factors in section 7(2) of the charter, I
consider that the absence of a derivative-use immunity for
testimonial evidence appropriately balances the right against
self-incrimination and the public interest in efficiently and
effectively investigating criminal offences under the national
credit legislation, for the following reasons.
(a) The nature of the right being limited
This has been outlined above. There are a number of
rationales for the right against self-incrimination. These
include the fact that the state should not be able to compel
individuals to assist it to prove that they have committed an
offence, the concern about oppressive state conduct, the
related concern about reliability of evidence, and the
protection of privacy.

CREDIT (COMMONWEALTH POWERS) BILL
776
(b) The importance of the purpose of the limitation
The statutory purpose underlying the limits to the right
against self-incrimination is to enable the regulator to perform
its compliance and enforcement functions having regard to
the difficulties faced when investigating offences against the
national credit legislation. The maintenance of public
confidence in the credit industry requires active oversight of
credit providers and protection of consumers. The nature of
and interconnected functions served by the credit industry
requires that investigations must be conducted, concluded and
resolved as promptly as possible.
(c) The nature and extent of the limitation
ASIC can compel evidence only for the specific purpose of
monitoring compliance with the national credit legislation.
The people who will be subject to those powers have chosen
to participate in regulated credit activities in which they have
assumed duties and obligations.
Procedural fairness is afforded to examinees and witnesses,
and ASIC’s use of powers under the act is subject to
parliamentary scrutiny by the Parliamentary Joint Committee
on Corporations and Financial Services. Decisions
concerning the exercise of these powers must comply with
the statutory preconditions set out in the Act, must not be
oppressive, unreasonable or improper and can be the subject
of judicial review.
(d) The relationship between the limitation and its purpose
There is a close relationship between the limit and its purpose.
Experience in the related context of enforcing corporations
law has shown that granting immunities in a regulated
commercial context to the type of individuals most likely to
be examined and exposed to criminal and civil penalties
(those who are responsible for the proper administration of
credit activities) leads to protracted investigations, with the
result that those responsible for wrongdoing and misconduct
can ultimately escape liability.
(e) Less restrictive means reasonably available to achieve
the purpose
It is for these reasons that all forms of derivative-use
immunity were removed from corporate regulation following
extensive inquiries and empirical research into the difficulties
of investigating and prosecuting corporate misconduct
offences. Having considered the right against selfincrimination in other common law jurisdictions and under
human rights instruments, both the 1991 report by the Joint
Statutory Committee on Corporations and Securities
considering ‘Use Immunity Provisions in the Corporations
Law and the Australian Securities Commission Law’ and the
1997 ‘Review of the Derivative Use Immunity Reforms’ by
John Kluver concluded that direct-use immunity for oral
testimony was sufficient protection for individuals who have
voluntarily taken on positions of responsibility and privilege
in a regulated industry.
In my view, the same reasoning applies in this context.
Investigations into credit and financial services offences face
similar difficulties because the evidence of offences is
generally only to be found within the domain of the relevant
operator and knowledge of the offences is held by those
responsible for compliance and day-to-day operations, and in
their books and documents.
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The extent of these powers is commensurate with ASIC’s
pre-existing regulatory powers in similar settings.
(f)

Other reasons

I have also taken account of the importance of uniform
legislation in this area, which is driven by recognition of the
complex role played by the credit industry in the national
economy. By the end of the 1980s, a lack of consistency
between the various pieces of state and territory legislation
was becoming an increasing problem and a number of
inquiries have called for uniform regulation. The purpose of
the adoption of national credit legislation is to end the
inconsistent operation of the current Uniform Consumer
Credit Code across the states, reduce duplication and
compliance costs for businesses, and complexity for
consumers. The result will be greater protection of consumer
interests and a well-functioning credit market.
2.

No immunity for the production of documents

I consider that the limit placed on the right by the absence of
immunity in relation to the production of documents is
justified for the following reasons.
(a) The nature of the right being limited
The right in section 25(2)(k) of the charter is a right not to
‘testify against oneself’, the core idea being that a person
should not be conscripted into incriminating themselves. For
that reason, a search of and seizure of a person’s records is
not generally considered to breach the privilege against selfincrimination as the person has not been conscripted into
articulating or producing what is expressed in the records. I
accept that the right does nevertheless protect against the
compelled production of documents as well as to enforced
oral testimony. However, in my view, the protection accorded
to the compelled production of pre-existing documents is
considerably weaker than the protection accorded to oral
testimony or to documents that are brought into existence to
comply with a request for information. That is consistent with
the decision of the High Court of Australia in Environment
Protection Authority v. Caltex Refining Co. Pty Ltd (1993)
178 CLR 477:
It is one thing to protect a person from testifying to guilt;
it is quite another thing to protect a person from the
production of documents already in existence which
constitute evidence of guilt, especially documents which
are in the nature of real evidence … Plainly enough the
case for protecting a person from compulsion to make
an admission of guilt is much stronger than the case for
protecting a person from compulsion to produce books
or documents which are in the nature of real evidence of
guilt and are not testimonial in character: per Mason CJ
and Toohey J at page 502. See also per Deane, Dawson
and Gaudron JJ at page 527 and per McHugh J at
page 555.
A number of the purposes that underlie the privilege against
self-incrimination are not implicated or are less implicated by
the compelled production of documents that already exist or
of real evidence, in particular, the concern about oppressive
conduct or psychological pressure being brought to bear in
the creation of the evidence, and the related concern about the
reliability of the evidence.
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(b) The importance of the purpose of the limitation
The purpose of restricting the right against self-incrimination
has already been described above.
I note that the same 1991 and 1997 reports discussed above
that saw the removal of derivative immunities from the
Corporations Law also supported the complete removal of
any immunity for the production of documents in that
context.
(c) The nature and extent of the limitation
ASIC’s powers to compel the production of documents can
only be used against specific people and types of documents.
Only people engaged in credit activities, and their
representatives, bankers, lawyers and auditors can be the
subject of a requirement under sections 265, 266 and 267 to
produce documents. These are persons who have obligations
under the national credit legislation and other laws, including
statutory responsibilities to create and maintain certain
documents (for example, books and documents relating to
credit activities, audits, the affairs and financial situation of a
licensee, and general compliance with relevant laws).
The same parliamentary safeguards and judicial oversight
outlined above apply.
(d) The relationship between the limitation and its purpose
The nature of investigations into credit activities and financial
services is frequently complex and involves extensive use of
documentary evidence. The ability to bring proceedings
would be severely curtailed if the documents of key people
relating to credit activities could be withheld, or alternatively
if they could not be relied upon.
(e) Less restrictive means reasonably available to achieve
the purpose
Having regard to the nature of misconduct in the credit and
financial services industry, there are no less restrictive means
available to ensure that compliance with and breaches of the
national credit legislation are properly investigated and
responded to.
As noted above, the search of a person’s records is not
generally considered to breach the privilege against selfincrimination as the person has not been conscripted into
producing the records. However, the use of search and seizure
powers is generally more intrusive and disruptive to
businesses, primarily because it is a less efficient method of
obtaining the information.
Accordingly, I consider these provisions to be compatible
with the right against self-incrimination in the charter.
The right to privacy
Because ASIC is limited in the types of documents it can
compel production of, it is unlikely that the documents will
contain personal information. The exception is the ability to
require documents relating to the financial information of a
person engaged in credit activities. When that person is an
individual, the production of that information will engage the
right to privacy under section 13 of the charter.
Division 2 of part 6-3 of the NCCP act relates to the
inspection of books. To the extent that this division concerns
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the personal information of individuals, it too potentially
engages section 13 of the charter.
However, where personal information contained in books is
inspected in accordance with the relevant provisions, or
where books are seized in accordance with the relevant
provisions, any interference with privacy will not be
unlawful. In addition, as the purpose of the inspection and
seizure powers is regulatory in nature, and the books will be
seized or inspected for the purpose of protecting consumers
and ensuring the proper regulation of credit activities, any
inspection and/or seizure will be reasonable and proportionate
and consequently not arbitrary.
Hearings
Division 2 of part 6-5 of the NCCP act relates to ASIC’s
powers to hold hearings for the purposes of the performance
or exercise of any of its functions under the commonwealth
legislation. The fair hearing right in section 24 of the charter
is engaged in relation to this division. It provides that a person
charged with a criminal offence or a party to a civil
proceeding has the right to have the charge or proceeding
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing. As discussed above,
for the purposes of section 24, the adequacy of an individual’s
access to a fair hearing must be regarded in its entirety. While
ASIC is not an independent and impartial body, it must
conduct the hearing in accordance with natural justice under
section 285(2)(c). The decisions ASIC makes as a result of
the hearings it conducts can be subject to judicial review. All
questions of law arising during a hearing must be referred to a
competent court under section 287.
Section 278 provides that ASIC has discretion in relation to
whether or not the hearings are to take place in public or in
private. The factors which ASIC is to have regard to in
exercising its discretion are whether evidence that may be
given is confidential or relates to the commission of an
offence; any unfair prejudice to a person’s reputation that
would be likely to be caused if the hearing took place in
public; whether it is in the public interest that the hearing take
place in public and any other relevant matter. Section 280
provides that if the commonwealth credit legislation requires
a hearing to take place in private, the hearing must take place
in private.
Under section 24 of the charter, a court or tribunal may
exclude members of media organisations or other persons or
the general public from all or part of a hearing if permitted to
do so by law. It will often be in the interests of individuals
involved in these hearings that they be held in private,
particularly where subsequent or concurrent criminal
proceedings concerning their conduct are likely.
Section 293 provides that a person must not engage in
conduct that results in the disruption of a hearing. Section 293
may prevent an individual’s right to freedom of expression
under section 15 of the charter during a hearing if the
individual was doing so in a disruptive manner. However, this
restriction is necessary to ensure the proper conduct of
hearings. Further, as ASIC must observe the rules of natural
justice during hearings, individuals will be afforded the
opportunity to appear and make submissions (section 285).
Accordingly, I am of the opinion that these provisions are
compatible with the rights to a fair trial and free expression in
the charter.
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Offence provisions

(d) The relationship between the limitation and its purpose

Legal onuses and the presumption of innocence

The imposition of a burden of proof on the accused is directly
related to its purpose. Unless the defendant can satisfy the
court that he or she did not deliberately give false or
misleading information or conceal books in order to hinder
ASIC’s investigation, they will be convicted.

It is an offence under section 291 of the NCCP Act for a
person to give false or misleading information when
complying with an obligation under chapter 6, or in the
course of an examination or a hearing. The penalty for
committing this offence in the context of compliance or at an
examination is 100 penalty units or 2 years imprisonment or
both. A lesser penalty applies to the offence when it is
committed at a hearing — 10 penalty units or 3 months
imprisonment or both. Section 291(3) provides a defence
where the defendant believed on reasonable grounds that the
information was true and not misleading at the time he or she
gave it.
Section 294 of the NCCP act makes it an offence to conceal,
destroy, mutate or alter a book relating to a matter under an
investigation (or pending investigation) by ASIC. The penalty
is 200 penalty units or 5 years imprisonment or both. It is a
defence under section 294(2) if the defendant did not intend
to defeat the purposes of the NCCP act, delay or obstruct the
ASIC investigation or proposed investigation.
The NCCP act imposes a legal burden on a defendant in
respect of the defences. By placing a burden of proof on the
accused, the defences in these provisions limit the right to be
presumed innocent in section 25(1) of the charter, when the
accused is an individual. However, I consider that the limits
upon the right are reasonable and justifiable in a free and
democratic society for the purposes of section 7(2) of the
charter having regard to the following factors.
(a) The nature of the right being limited
The right to be presumed innocent is an important right that
has long been recognised well before the enactment of the
charter. However, the courts have held that it may be subject
to limits particularly where, as here, the offence is of a
regulatory nature; and a defence is enacted for the benefit of
an accused to escape liability where they have taken
reasonable steps to ensure compliance, in respect of what
could otherwise be an absolute or strict liability offence.
(b) The importance of the purpose of the limitation
The purpose of imposing a legal burden is to ensure the
effectiveness of enforcement of and compliance with the
NCCP act, through prohibiting the giving of misleading and
false information when compelled to provide evidence under
the act, and the concealment or destruction of books relevant
to an investigation. The purpose of imposing a burden of
proof on the accused is to ensure that the offences can be
effectively prosecuted and operate as an effective deterrent.
The purpose and effect of the defences is to provide a
defendant with an opportunity, in appropriate circumstances,
to escape culpability for providing false information or
concealing books in breach of obligations under the NCCP
act, because the contravention was not deliberate.
(c) The nature and extent of the limitation
The burden of proof is imposed in respect of the defences.
The prosecution would have to establish that the defendant
gave false or misleading information or engaged in conduct to
conceal or destroy books that related to an investigation.

It is appropriate that failure to comply with an obligation
under the act to provide information or to properly maintain
books required under the regulatory framework is culpable,
and that the accused must establish the reason for that failure
to discharge his or her responsibilities. The defences relate to
matters that are within the knowledge and control of the
accused and it would be difficult and onerous for the Crown
to investigate and prove them beyond reasonable doubt.
(e) Less restrictive means reasonably available to achieve
the purpose
Although an evidential onus would be less restrictive upon
the right to be presumed innocent, it would not be as effective
because it could be too easily discharged by the accused,
leaving the prosecution in the difficult position of having to
prove what the accused did reasonably know or intend to do.
The inclusion of a defence with a burden on the accused to
prove the matters on the balance of probabilities achieves an
appropriate balance of all interests.
Accordingly, I consider these provisions to be compatible
with the right to be presumed innocent in the charter.
Evidential onuses and the presumption of innocence
A number of regulatory offences within the NCCP act impose
an evidential onus on a defendant to adduce or point to
evidence that goes to an exception, excuse or defence. The
criminal offences contained in sections 29, 88, 124, 147, 207,
227, 228, 240, 274, 290, 292 and 293 impose such a burden.
In my view, these provisions do not transfer the burden of
proof, because once the defendant has adduced or pointed to
some evidence, the burden is on the prosecution to prove
beyond reasonable doubt the absence of the exception raised.
Furthermore, the burdens do not relate to essential elements
of the offences and are only imposed on the defendant to raise
facts that support the existence of an exception, defence or
excuse.
Courts in other jurisdictions have generally taken the
approach that an evidential onus on a defendant to raise a
defence does not limit the presumption of innocence.
However, even if these provisions limit the right to be
presumed innocent in section 25(1) of the charter, the
limitation would be reasonable and justifiable under
section 7(2) of the charter because the defences and excuse
provided for relate to matters within the knowledge of the
defendant.
Accordingly, I consider these provisions in the act to be
compatible with the right to be presumed innocent in the
charter.
Schedule 1: the National Credit Code (the code)
The code is similar to the current Uniform Consumer Credit
Code and is attached as a schedule to the NCCP act. It
provides a consumer protection framework for consumer
credit and related transactions.
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Obligations and restrictions relating to the provision of
information: freedom of expression
The code regulates what information credit providers must
give to consumers, and how and when it must be given. It
prescribes form and content requirements of credit contracts,
related mortgages and guarantees and consumer leases
(sections 14, 17, 18, 42, 55, 173, 174). Credit providers must
comply with pre-contractual disclosure obligations in
sections 16 and 56. They are required to provide statements of
account (sections 33, 34, 35), statements of amounts owing
(section 36), and statements of payout figures (section 83).
The code also imposes a number of notification
responsibilities on credit providers including requirements to
give written notice to consumers (which comply with
sections 183, 195 and 196) when certain action is undertaken
by credit providers. Notice must be given where changes
occur in fees, interest rates, contracts, mortgages, guarantees,
credit limits, guarantor liabilities and repayments (sections 61,
64, 65(1), 66(1), 67, 68, 69, 71, 72(3), 73) or where action is
taken to recover debt (sections 38, 85(3), 85(9), 87(2), 88(3),
89, 90, 93, 102(1), 178). Credit providers must also provide
information about a debtor’s liabilities and rights
(sections 94(2), 95(3), 38, 102(1)). There is also an obligation
on credit consumers to provide notice to credit providers
when they undertake certain action, such as disputing an
account (sections 38(1), 58(1), 85(1), 130(5)), and to give
reasons (sections 72(3) and 94(2)).
As described above, freedom of expression includes the right
not to impart information and may be engaged where there is
a requirement that compels the provision of information.
However, to the extent that these provisions engage the right
to freedom of expression, they come within the limitation in
section 15(3) of the charter as they are reasonably necessary
for the protection of public order. It is reasonably necessary
for consumer protection that credit providers be required to
fully inform consumers on their rights and liabilities, and it is
also necessary for both parties to be required to provide notice
when any action is taken which may affect the rights and
responsibilities of either the consumer or the provider.
Obligations and restrictions relating to advertising
Section 150 places regulations on advertisements that state or
imply that credit is available, which require rates, fees and
charges to be stated. If an interest rate is advertised,
comparison rates must also be stated under sections 157 and
160, in the manner required by sections 161, 162 and 164.
Section 163 requires that a comparison rate in a credit
advertisement must be accompanied by a warning about its
accuracy. The requirements in sections 161 to 164 also apply
to documents containing comparison rates.
Similarly, section 153 provides that an interest rate must not
be disclosed in an advertisement or to a debtor before entering
into a contract, unless it is expressed as a nominal percentage
rate per annum or is the comparison rate calculated as
prescribed and accompanied by the required warnings.
It is a criminal offence under sections 154, 155 and 156 for a
person to make a false or misleading representation about a
matter that is material to entry into a credit contract (or a
related transaction), or in attempting to induce another person
to enter into a credit contract (or related transaction). It is also
an offence for a credit provider or supplier to harass a person
or to visit a person’s home without prior arrangement, when
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attempting to get that person to apply for credit or to enter
into a credit contract or a related transaction, or inducing the
resident to apply for or obtain credit.
Freedom of expression
These provisions engage the right to freedom of expression
by both restricting and requiring expression. The definition of
‘expression’ is broad and has been interpreted by other
jurisdictions to even include false, misleading and dishonest
communications. However, these provisions come within the
limitation in section 15(3) of the charter because they are
reasonably necessary to respect the rights and reputation of
other persons, or for the protection of public order. These
sections enable appropriate regulation of credit providers in
their dealings with consumers through advertising and are
reasonably necessary to ensure both the fair and transparent
operation of the industry and to protect consumers from
dishonest conduct or harassment. Accordingly, I consider that
these provisions are compatible with the freedom of
expression right in the charter.
The right to be presumed innocent
Breach of the advertising requirements in the code is a
criminal offence with a penalty of 100 penalty units
(section 150). Under section 151(1) a person properly
identified in an advertisement is liable for an advertisement
breaching these requirements, in the absence of proof to the
contrary, if they provide credit, own or have an interest in any
goods, or supply or have an interest in the supply of any
goods or services promoted by the advertisement. Section 152
effectively provides a due diligence defence to an offence
under section 150, when the breach was outside the
defendant’s control.
By placing a burden of proof on the accused, section 151
limits the right to be presumed innocent in section 25(1) of
the charter, when the accused is an individual. Section 25(1)
of the charter has been described above. I consider that the
limits upon the right are reasonable and justifiable in a free
and democratic society for the purposes of section 7(2) of the
charter having regard to the following factors:
(a) The nature of the right being limited
The right to be presumed innocent is an important right that
had been recognised well before the enactment of the charter.
However, the courts have held that it may be subject to limits,
particularly where the offence is of a regulatory nature.
(b) The importance of the purpose of the limitation
The purpose of imposing a legal burden is to ensure the
effectiveness of enforcement of and compliance with the
code, through imposing a duty on those responsible for credit
advertisements to give consumers appropriate and reliable
information.
The purpose and effect of the defence is to provide a
defendant with an opportunity to escape culpability for
publishing material that does not meet the requirements of the
code, because the exercise of reasonable care by the
defendant could not have prevented the breach.
(c) The nature and extent of the limitation
The burden of proof is imposed in respect of a defence only,
and does not apply to an essential element of the offence.
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Before the defence could apply, the prosecution would have
to establish that the advertisements did not meet the code’s
requirements.
(d) The relationship between the limitation and its purpose
The imposition of a burden of proof on the accused is directly
related to its purpose, which is to ensure that people
responsible for credit advertisements act reasonably and
diligently to comply with their obligations under the code.
(e) Less restrictive means reasonably available to achieve
the purpose
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Offence provisions: the right to be presumed innocent
Sections 4 and 6 of schedule 2 part 2 prohibit a person from
engaging in credit activities if not authorised to do so under
the transitional arrangements relating to registration and
licensing. Subsection (3) of these provisions provides
defences for contravening the provision, such as having acted
on behalf of an authorised principal. In relation to criminal
trials, the defendant bears an evidential burden in raising the
defence.

Removing the defence altogether would not infringe the right
to be presumed innocent. However, this would not achieve
the purpose of enabling the accused to escape liability in
appropriate circumstances. Although an evidential onus
would be less restrictive upon the right to be presumed
innocent, it would not be as effective in achieving the purpose
of the provision because the defence relates to matters that are
principally within the knowledge and/or control of the
defendant.

It is questionable if the evidential burden in relation to these
offences actually transfers the burden of proof so as to engage
the right in section 25(1), because once the defendant has
adduced or pointed to some evidence, the burden is on the
prosecution to prove beyond reasonable doubt the absence of
the exception raised. As indicated earlier, courts in other
jurisdictions have generally taken the approach that an
evidential onus on an accused to raise a defence does not limit
the presumption of innocence. The purpose of the defence is
to enable the defendant to escape liability in appropriate
circumstances. In my view, this provision is compatible with
section 25(1) of the charter.

Accordingly, I consider this provision to be compatible with
the right to be presumed innocent in the charter.

Prohibition on holding out and advertising: freedom of
expression

Entry to residential property to repossess goods: the right
to privacy

Section 8 of schedule 2 part 2 applies section 30 of the NCCP
act to the transitional act, which prohibits a person from
holding out and advertising that the person is authorised to
engage in credit activity when that is not the case.

Section 99 permits a credit provider to enter a person’s home
to repossess mortgaged goods in accordance with the
mortgage. The power to enter a residential property only
arises if the court has authorised the entry or the occupier
consents in writing (section 100). Section 101 enables the
court to make an order for repossession or delivery of the
goods.

As outlined above, to the extent that this provision may
engage the right to free expression, it comes within the
limitation in section 15(3) of the charter because it is
reasonably necessary for consumer protection.
Obligations of registered persons

As the exercise of this authority permits access to private
residences, the right to privacy is engaged. However, these
powers arise in controlled and prescribed circumstances as set
out in the code for the purpose of enforcing regulated
contractual agreements and are lawful. Consequently, I do not
consider that these provisions can be described as arbitrary.
Accordingly, this provision is compatible with the right to
privacy under section 13 of the charter.
National Consumer Credit Protection (Transitional and
Consequential Provisions) Act 2009 (the transitional act)
The transitional act regulates the registration of persons to
engage in credit activities. Registration is a transitional
authorisation to engage in credit activities that applies in the
period before all persons who engage in credit activities are
required to be licensed under the new consumer credit
regime. This act deals with how a person becomes registered,
the obligations of registered persons, and the suspension and
cancellation of registrations.
The transitional act has been assessed against the charter. As
most of the provisions contained in the transitional act are
also present in the NCCP act, the conclusions below will
draw heavily on the reasoning already outlined earlier in this
statement.

Sections 17, 18 and 19 of schedule 2 part 3 require registered
persons to provide information to ASIC when issued with a
notice. Failure to comply attracts both criminal and civil
penalties. The obligation to provide information includes
statements and audit reports about credit activities engaged in
by registered persons. A registered person is also obligated to
provide assistance to ASIC, which includes showing ASIC
the person’s books or giving other information.
Freedom of expression
While the requirement to provide information is a limitation
on the freedom of expression, the requirement is reasonably
necessary to ensure compliance with the act, which is
necessary for the protection of public order under
section 15(3) of the charter.
Right to privacy
To the extent that these provisions result in the disclosure of
personal information, the interference with an individual’s
privacy will be authorised under law and will occur in precise
and circumscribed circumstances, which are connected to the
regulation of credit activities. Furthermore, as discussed
earlier, ASIC is subject to safeguards regarding the disclosure
of information collected by it.
Accordingly, I consider that the transitional act is compatible
with the right to freedom of expression and the right to
privacy.
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Registration and licence provisions
The transitional act grants ASIC a range of powers to vary,
suspend, cancel or impose conditions on the registrations and
licences held by persons engaging in credit activities. In the
event that licensees are individuals, the transitional act
technically engages the right not to be deprived of property in
section 20 of the charter.
Right to property
Section 14 of schedule 2 part 3 allows ASIC to impose, vary
or revoke conditions on registrations at any time. However,
ASIC must give the registered person written notice of the
imposition as well as an opportunity to appear at a private
hearing before ASIC and make submissions. To the extent
that such decisions may restrict the use of the statutory
registration for credit activities, the property right may be
engaged. If so, the restriction is in accordance with law and
would not be arbitrary, particularly given that a person
holding a registration has an opportunity to argue before
ASIC as to whether conditions should be imposed, varied or
revoked.
Section 21 of schedule 2 part 3 cancels the registration of
every person at the end of 30 June 2011. However, every
holder of a registration is able to apply for a licence. As this is
part of the transitional arrangements in transforming the
regulatory regime from utilising registrations to utilising
licences, the deprivation of property is in accordance with law
and not arbitrary.
Section 23 of schedule 2 part 3 allows ASIC to suspend or
cancel a person’s registration without hearing for a range of
prescribed grounds. However, as outlined in the discussion
concerning licensing decisions under the NCCP act, even if a
deprivation was found to have occurred, the cancellation and
suspension of a licence, or the refusal to renew a licence, will
occur in accordance with law.
Right to fair trial
Section 23 of schedule 2 part 3 allows ASIC to suspend or
cancel a person’s registration without hearing. While such a
provision may engage the right to a fair trial, a hearing in this
situation is not required as the decision made by ASIC will be
based on facts and determinations made by other courts,
tribunals or bodies, such as a conviction for serious fraud. As
outlined earlier, any decision which is based on disputable
grounds such as a suspected contravention of the transitional
act cannot be made without offering a hearing, and decisions
made by ASIC concerning licensing and registration are
subject to review.
Accordingly, the provisions relating to licensing and
registration of persons who engage in credit activities are
compatible with the charter.
Conclusion
I consider that the adoption bill, NCCP act, the code and the
transitional act are compatible with the charter.
Justin Madden, MLC
Minister for Planning
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Second reading
Ordered that second-reading speech be
incorporated on motion of Mr JENNINGS
(Minister for Environment and Climate Change).
Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Introduction
The Credit (Commonwealth Powers) Bill is part of the
national business and regulatory reform agenda agreed by the
Council of Australian Governments (COAG).
In April 2008 the Productivity Commission released a review
of Australia’s consumer law framework. It identified
deficiencies in the jurisdiction-based regulation of consumer
credit. In particular, it noted gaps in coverage, variations in
requirements across jurisdictions and the lack of ability for
the law to respond quickly to rapidly changing credit markets.
The Productivity Commission recommended the transfer of
responsibility for the regulation of credit to the
commonwealth government, to be administered by the
Australian Securities and Investments Commission (ASIC).
In line with this recommendation, to ensure consistency in
regulation across Australia and to address gaps in the current
scheme, in 2008 COAG agreed to the transfer of the
regulation of consumer credit to the commonwealth.
The transfer of the regulation of consumer credit to the
commonwealth represents a key milestone in the COAG
national partnership agreement to deliver a seamless national
economy. Once the national scheme is fully implemented,
those involved in the provision of credit will be subject to a
single system of regulation administered by ASIC.
Consumers across Australia will have consistent remedies
and protections available to them, and will enjoy enhanced
protections under the new national credit laws.
The national reforms in the area of credit are the subject of an
intergovernmental agreement known as the national credit
agreement, signed by the Premier in December 2009. The
national credit agreement records the agreement to adopt a
single national legislative scheme for the regulation of
consumer credit. In particular, the national credit agreement
notes the agreement of states to transfer certain legislative
powers to the commonwealth Parliament to enable the
commonwealth to introduce national legislation for the
regulation of credit.
Background to reforms
Presently in Victoria, most consumer credit contracts are
regulated by the Uniform Consumer Credit Code (the
UCCC). The UCCC was developed in the early 1990s in an
endeavour to achieve national uniformity in the regulation of
consumer credit. Each state and territory has adopted the
UCCC as law in their respective jurisdictions.
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The UCCC imposes comprehensive disclosure requirements
on credit providers in relation to consumer credit contracts,
including consumer leases. It regulates the methods for
calculating and advertising interest rates, fees and charges.
The UCCC enables courts to vary the terms of a consumer
credit contract to relieve hardship for consumers, to reopen
unconscionable transactions or to review unconscionable
interest rates or charges. The UCCC deals with processes and
rights related to the enforcement of credit contracts and
securities.
While the UCCC has achieved a degree of uniformity in
relation to the regulation of consumer credit, various aspects
of the regulation of consumer credit remain inconsistent.
Separately to the UCCC, jurisdictions have legislative
schemes for the registration or licensing of credit providers or
intermediaries such as finance brokers. Credit providers and
intermediaries operating nationally must deal with several
different state and territory regulators, and can be subject to
up to eight separate regulatory regimes. This increases costs
for credit providers and intermediaries operating nationally
and makes compliance more difficult. This, in turn, increases
the cost of credit for consumers.
Another major concern with the current arrangement is the
requirement for consensus among all states and territories for
the formulation and passage of amendments to the UCCC,
and delays resulting from procedural requirements in each
jurisdiction. The use of credit in Australia, the number of
credit providers and the variety of credit products available to
consumers has increased significantly over the past 20 years.
For example, it is far more common than it has been in the
past for consumers to access credit through intermediaries
rather than directly from a credit provider. An effective
regulatory scheme must be able to respond quickly to these
types of changes in the marketplace.
A comprehensive review of Victoria’s consumer credit laws
was conducted in 2006. The government has introduced a
number of improvements to Victoria’s consumer credit laws
since that time, including introducing a mandatory
requirement for registered credit providers to be members of
an approved external dispute resolution scheme. To improve
protection for consumers, credit providers in Victoria are also
subject to the unfair contract terms provisions in the Fair
Trading Act 1999. Victoria has also been instrumental,
through its role in the Ministerial Council on Consumer
Affairs, in promoting and developing improvements to the
UCCC. This bill represents a further important step for
Victorian consumers and businesses in the area of consumer
credit.
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The national credit laws introduce a single, uniform licensing
scheme for those who engage in credit activities. Credit
providers, finance brokers and others who provide credit
assistance or act as intermediaries will be required to hold an
Australian credit licence from 1 July 2011. The national
licensing scheme will be phased in from April 2010, allowing
time for industry to prepare. It will replace the existing state
and territory schemes. The commonwealth regulations will
exempt certain classes of people from the licensing
requirements, such as point-of-sale retailers who arrange
credit or act as intermediaries through an arrangement with a
credit provider.
Licensees will be required to be members of an approved
external dispute resolution scheme. Credit providers in
Victoria are already subject to this important requirement,
which is designed to ensure that consumers have access to
low-cost dispute resolution options.
The national credit laws introduce new responsible lending
conduct requirements for licensees. The centrepiece of the
responsible lending reforms is a provision that will require a
licensee to assess the suitability of a credit product for a
consumer’s stated objectives and financial circumstances.
Credit providers and finance brokers will be prohibited from
suggesting unsuitable credit products to consumers. They will
also be subject to enhanced disclosure requirements to enable
consumers to make informed choices about credit products
and services. The responsible lending conduct requirements
will be fully operational by 1 January 2011, with significant
obligations commencing from July 2010.
The national credit laws will introduce a national credit code
to replace the existing UCCC. The national credit code will
be substantially similar to the existing UCCC, enabling a
smooth transition from the state-based scheme to the national
scheme for industry and consumers alike. Unlike the UCCC,
the national credit code will apply as a commonwealth law
and will be administered by ASIC.
The national credit code will include certain enhancements
from the provisions in the UCCC. The commonwealth will
adopt state and territory proposals under development for the
reform of mandatory comparison rates, default notices and
other provisions dealing with fringe lending practices. The
commonwealth will also extend the application of the
national credit code to residential investment properties and
make adjustments to the threshold loan amount to which
hardship provisions in the national credit code will apply.
The national consumer credit scheme represents a significant
milestone in the national reform agenda, and will achieve
consistency for businesses and consumers across Australia.

The national credit laws
The Victorian bill
I turn now to the pertinent provisions of the national credit
laws. The relevant commonwealth acts are the National
Consumer Credit Protection Act 2009 and the National
Consumer Credit Protection (Transitional and Consequential
Provisions) Act 2009. I will refer to these two acts as the
national credit laws. The national credit laws received the
royal assent on 15 December 2009.
The national credit laws have been developed in consultation
with state and territory representatives on the dedicated
Financial Services and Credit Reform Implementation Task
Force. The commonwealth has also undertaken consultation
with industry and consumer groups.

I turn now to the key features of the Victorian bill.
The bill grants to the commonwealth Parliament the
constitutional powers it requires for the effective enactment
and operation of the national credit laws. It includes
provisions dealing with the repeal of certain Victorian
legislation relating to credit, makes necessary consequential
amendments to Victorian laws, and deals with the transition
to the new national scheme.
The bill adopts, for the purposes of section 51(xxxvii) of the
commonwealth constitution, the text of the National
Consumer Credit Protection Act and the National Consumer
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Credit Protection (Transitional and Consequential Provisions)
Act. The adoption of the national legislation allows these acts,
as originally enacted by the commonwealth, to operate as a
law of the commonwealth in and for the state of Victoria. The
adoption is necessary to ensure that the commonwealth has
sufficient constitutional power to enact and administer the
national credit laws.

The bill also includes provisions that displace the operation of
the national credit legislation in limited circumstances. These
provisions avoid inconsistencies between Victorian laws and
the new national credit laws. For example, specific Victorian
laws relating to cooling-off periods for motor car purchases in
Victoria will be expressed to exclude the operation of slightly
different provisions in the national credit code.

In addition, the bill refers to the commonwealth the power to
make amendments to the national credit laws in the future.
The amendment power is limited to amendments that relate to
the subject matters of ‘credit’ or ‘consumer leases’ as those
terms are defined in the national credit code.

Conclusion

The amendment power is further limited by provisions which
confirm that the commonwealth cannot make amendments to
the national credit laws that would interfere with specified
areas of state legislative responsibility. The national credit
agreement also confirms that the commonwealth will not
legislate in these excluded areas of state legislative
responsibility. Including these protections in the bill is
important to ensure that Victoria’s legislative powers in areas
that might be related to credit are not inadvertently transferred
to the commonwealth. This is consistent with previous
referrals of power to the commonwealth. The excluded areas
of state responsibility relate to: state taxes; the recording of
estates and interests in land; the priority of interests in real
property; and state laws relating to state statutory rights (such
as water rights). The bill also includes a provision which
allows Victoria, by a proclamation of the Governor in
Council, to terminate the adoption or the referral of powers to
the commonwealth.
On 10 February 2010, the commonwealth introduced into
Parliament the National Consumer Credit Protection
Amendment Bill 2010. This bill amends the national credit
laws to recognise as full participants in the national scheme
those states that adopt the national laws and that exclude
specified areas of legislative responsibility from the
commonwealth’s amendment power. Victoria has worked
closely with the commonwealth to ensure that these important
amendments to the national credit legislation proceed.
The bill repeals most of the provisions in the Consumer
Credit (Victoria) Act 1995 to make way for the new national
scheme. These repeals will abolish Victoria’s registration
scheme for credit providers and negative licensing scheme for
finance brokers. Pending the outcome of the commonwealth
review into interest rate caps, Victoria will retain sections 39
and 40 of the Consumer Credit (Victoria) Act, which cap the
rate of interest for unsecured consumer credit contracts at
48 per cent and consumer credit-related mortgages at 30 per
cent.
The Credit Act 1984 and the Credit (Administration) Act
1984 will be retained, with appropriate consequential
amendments. The retention of these two acts is necessary
because they apply to certain contracts entered into prior to
November 1996 that are not captured by the new national
credit laws.
The bill includes transitional provisions that allow for a
smooth transfer of functions from Consumer Affairs Victoria
to ASIC. Consumer Affairs Victoria will continue to work
with ASIC to ensure a successful transition. The transitional
provisions in the bill also deal with the treatment of ongoing
court proceedings that were commenced under the UCCC.

The introduction of a uniform national scheme for the
regulation of consumer credit represents a landmark law
reform measure in Australia. This bill is an important step
towards the commencement of that scheme.
Victoria, together with the other states and territories, will
continue to work cooperatively with the commonwealth to
bring about these important national reforms. Under the
national credit agreement, Victoria, through the Ministerial
Council for Corporations, will have an important ongoing role
in overseeing the implementation of the scheme, reviewing its
operation, and considering any future proposals to amend the
national credit laws.
Victoria will also support the implementation of a proposed
second phase of reforms by the commonwealth in the area of
consumer credit. These reforms will follow the initial national
credit laws.
I commend the bill to the house.

Debate adjourned on motion of Mr RICHPHILLIPS (South Eastern Metropolitan).
Debate adjourned until Thursday, 18 March.

CRIMES LEGISLATION AMENDMENT
BILL
Second reading
Debate resumed from 25 February; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this morning to
make some brief remarks on the Crimes Legislation
Amendment Bill and note that the coalition parties will
be supporting it. To a certain extent this is an omnibus
bill. It makes amendments to the Crimes Act 1958, the
Crimes (Controlled Operations) Act 2004, the Fisheries
Act 1995, the Wildlife Act 1975, the Family Violence
Protection Act 2008 and the Evidence (Miscellaneous
Provisions) Act 1958 with respect to certain child-sex
offences, family violence notices, controlled operations
reports and, with respect to the evidence act, the
definition of ‘document’. I understand the minister will
be seeking to move amendments in committee with
respect to the provisions of the evidence act.

CRIMES LEGISLATION AMENDMENT BILL
784

COUNCIL

The bill makes a number of changes to the
abovementioned acts, the first of which is to change the
penalties that apply to certain sexual offences involving
children, notably the offence of sexual penetration of a
child under the age of 10 years. Currently that offence
carries a maximum sentence of up to 25 years in prison.
However, for the next cohort of offences of sexual
penetration of a child over 10 years of age the penalty
currently drops to 10 years in prison. This bill seeks to
change the threshold age at which the different
penalties apply from a victim’s age of 10 years to a
victim’s age of 12 years, and I will come back to that
matter shortly.
The bill also extends for 12 months to 8 December
2011 the existing sunset date for family violence safety
notices, which are currently due to sunset on
8 December. What is notable about this provision —
and, as I indicated, the coalition will support it — is that
the notion of what the legislation refers to as ‘family
violence safety notices’ was in fact an election policy of
the Liberal Party in 2006. We went to that election with
a policy proposing interim protection orders which
would operate in the same way as what we now know
as family violence safety notices operate. As is typical
of this government, it rejected that policy at the time of
the 2006 election campaign only to adopt the policy
under a different name subsequent to that election, the
name being the current family violence safety notices.
As with many things the Attorney-General does
through the legal system it was introduced for a shortterm period and was, as I said, to sunset at the end of
this year. That period has proved too short for adequate
evaluations, so the Parliament is now being asked to
extend the sunset period by 12 months to December
next year.
With respect to controlled operations and fisheries and
wildlife matters the bill changes the dates by which
reports on controlled operations are required to be given
to the special investigations monitor. It is a technical
change. I understand that at present the reports are
required to be provided as soon as possible after
31 March and 30 September respectively for controlled
operations by Victoria Police and operations by
fisheries and wildlife. The bill will change the dates to
30 June and 31 December respectively and provide that
reports be made available within two months of those
respective dates.
The bill also seeks to change the definition of
‘document’ as it exists in the Evidence (Miscellaneous
Provisions) Act 1958 to bring it into line with the
Evidence Act 2008. The Council will recall this
Parliament dealt with that consolidated evidence law in
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2008 — although it seems more recent than that. The
bill will align the definition of ‘document’ between
those two evidence references. As I indicated earlier,
the government has foreshadowed it will introduce a
further amendment in respect of the evidence
provisions. I understand these are of limited scope.
They are to put beyond question of doubt any
suppression orders that may have been issued by the
bushfire royal commission. The coalition parties have
indicated we will support that amendment being
included in the bill to address that matter.
As I said at the outset, in one sense the primary purpose
of the bill is to change the age threshold at which the
higher penalty applies for sexual penetration offences
against children. I indicated that the current age
threshold for the maximum penalty of 25 years is where
a victim is below 10 years of age. Where the victim is
above that age the maximum penalty falls to 10 years.
I was interested to note that the age threshold has been
changed from 10 years to 12 years; the implementation
of the threshold is due to a particular case. The
threshold has been determined by the court, but I
understand that it may be a matter for appeal, so it is
still pending. I do not intend to refer to it at any length.
What applied in that case was that the offence that took
place occurred just after the victim had turned 10. As a
consequence the maximum penalty that applied was
substantially lower than would have applied had the
offence occurred a matter of weeks earlier, when the
victim was under the age of 10. As a consequence it has
now been proposed to lift that threshold of the victim’s
age to 12.
What is important and what the Victorian community is
increasingly concerned about is not the maximum
penalties that apply for these offences — and that is
what this bill seeks to change today, by shifting that age
threshold and thereby increasing to 25 years
imprisonment the penalty for offences against children
between the ages of 10 and 12 — but the sentences that
are being imposed for this type of offence.
Data available through the Sentencing Advisory
Council indicates that while currently the maximum
penalty is 25 years imprisonment for offences against
children under the age of 10, on average the penalty
applied for such offences is a custodial sentence of only
3.3 years.
So there is already very limited application of the
existing maximum penalty for that younger cohort of
victims. Equally on the current legislation, where a
lower maximum penalty applies, where the victim is
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aged 10 or 11 — that is, up to the new proposed
threshold — with a current 10-year maximum, the
penalty applied is also in the order of three years. It
remains to be seen whether by changing the age
threshold and in fact increasing the penalty from
10 years to 25 years for offences against children
between the ages of 10 and 12 there will be any
practical effect, when under both current maximum
sentence regimes the resulting custodial sentences are
on average approximately three years, which is well
short of the maximum that could be applied in both
cases.
This is increasingly a matter of concern to the Victorian
community. While it is not in order for members of this
chamber to criticise judicial decisions — we respect
judicial independence — it is becoming increasingly
obvious that custodial sentences that are applied in
Victoria are not reflecting community concerns and are
not in accordance with community expectations. While
we go down this path of increasing maximum sentences
it is a meaningless gesture if those increased maximum
sentences are not reflected in the sentences that are
actually applied by the judiciary.
We in opposition are going to support this proposed
amendment to the provision, but it remains to be seen
whether the amendment has any practical effect given
the existing sentences handed down under the current
maximum sentence regimes do not reflect those
maximum sentences in any way.
Another criticism the coalition has of this particular bill
is the delay in its implementation. The amendment was
announced by the Attorney-General last September. It
is now effectively six months since that announcement
was made for, frankly, what is a very minor change in
the current legislative framework. The bill itself is short
and what it does is comparatively minor. It beggars
belief that an amendment to criminal law that the
government considers important has taken so long to be
implemented, from the Attorney-General’s
announcement up until today, when it has come before
the house.
Another issue I am concerned about is the bundling of
the sunset provision on the family violence safety
notices. This should have been foreseen when that trial
program was established. Repeatedly members in this
chamber have asked the government to amend sunset
dates which have not been set appropriately on trial
programs in the court system or in the legal system.
This is yet another example of that.
Despite these concerns, the coalition parties will
support the increase in the maximum penalty that
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applies for the sexual penetration of a child, particularly
between the ages of 10 and 12, which is where the
amendment applies. We believe this is a step in the
right direction, but to date the community continues to
be concerned about the ineffective sentences that are
handed down for this type of offence; these sentences
simply do not reflect community expectations.
Ms TIERNEY (Western Victoria) — I wish to
make a contribution to the debate on the Crimes
Legislation Amendment Bill 2009, which I support.
The bill contains a number of amendments to
legislation governing the criminal justice system.
The bill will act on the recommendations of the
Sentencing Advisory Council to restructure the offence
of sexual penetration of a child under the age of 16 with
respect to the highest penalty available to be applied to
such an offence — that is, 25 years in jail; the
maximum penalty now may be applied to an offence
against a child under 12. This penalty currently only
applies to offences against children under the age of 10.
Raising the age that defines the most serious form of
this offence from 10 years to 12 years recognises the
vulnerability of primary school-aged children.
The bill will adjust the sunset provisions of the Family
Violence Protection Act 2008 to extend the operation of
family violence safety notices for one more year
beyond 2010. The bill also corrects an anomaly in the
reporting dates under the Crimes (Controlled
Operations) Act 2004 and related legislation. This
correction will allow the special investigations monitor
to report comprehensively on the controlled operations
conducted by various agencies.
The bill amends the definition of ‘document’ in the
Evidence Act 1958 so that it effectively aligns with the
definition of ‘document’ in the Evidence Act 2008. A
number of points on the government’s amendment in
respect of evidence will be covered by the next speaker
for the government, Mr Tee.
There has been significant consultation with the
community on the bill that is before us today. The
Sentencing Advisory Council consulted widely in
developing the recommendations to alter the age ranges
in the offence of sexual penetration of a child under 16.
The council released both a consultation paper in
March 2009 and a final report in September last year.
The changes to the relevant reporting dates under the
Crimes (Controlled Operations) Act 2004 are made at
the request of the special investigations monitor and
they are supported by the Department of Sustainability
and Environment, the Department of Primary Industries
and, of course, Victoria Police. The proposal to extend
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the family violence safety notice sunset provision to
allow for a full evaluation of new police powers is
supported by the family violence interdepartmental
committee, comprised of representatives of Victoria
Police and the departments of justice, community
development, human services and education.
A communication strategy has been developed to
ensure that stakeholders, including peak bodies that
deal with family violence, have been involved, as well
as family violence response service providers. That is to
ensure that all elements of the community and all those
involved in those sorts of situations not only have been
consulted but will be aware of these matters so that they
can implement the changes in their respective
organisations and services.
The key change that is made by the bill is in the age
range of the offence of sexual penetration of a minor.
As I said, the amendment addresses the sexual
penetration of a child under 16. The most serious
penalty of 25 years jail previously applied only to
offences committed against a child under 10. Now it
will apply to all offences against a child under 12. The
defence provided for by the legislation will not apply in
relation to an offence committed against any child
under 12.
The catalyst for this change was the case of R v. Morris,
which came before the County Court two years ago.
The situation was that Morris broke into his victim’s
home and sexually assaulted her while she was sleeping
in her bed. The victim had only two weeks previously
turned 10 years of age, and because she was over the
age of 10 the available maximum penalty for the
offence was 10 years imprisonment. If the offence had
been committed two weeks earlier, when she was under
10 years of age, the applicable maximum penalty would
have been 25 years imprisonment.
In October 2008 the Attorney-General sought the
advice of the Sentencing Advisory Council on the
adequacy of the current maximum penalties for the
offence of sexual penetration of a child under 16. As I
mentioned, the council released its report in September
last year. The council advised that while the maximum
penalties are adequate, the age ranges delineated for the
most serious offences should be altered, all offences
against children under 12 should attract the maximum
penalty of 25 years jail and there should be no defence
to an offence against a child under 12.
The government is making the change to the Crimes
(Controlled Operations) Act 2004 because the special
investigations monitor, or SIM, is required to report to
Parliament each financial year on any controlled
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operations conducted by the agencies that SIM officers
monitor. The agencies include the Victoria Police and
fisheries and wildlife inspectors. The agencies in turn
are required to report each six months to the SIM about
their controlled operations. During 2009, the SIM
raised an anomaly in the reporting dates required by the
legislation. Those agencies such as the Victoria Police
that report to him are required to make their reports in
March and September. However, the SIM is required to
report to Parliament as soon as possible after the end of
each financial year. The SIM was therefore potentially
left waiting until September each year before he could
begin to prepare his annual report. The amendment
remedies that situation.
People might ask whether the amendment will reduce a
level of accountability. The government’s position on
this is quite clear: it does not believe that is the case at
all and that if anything it will increase accountability by
making it easier for the special investigations monitor
to report to Parliament on controlled operations that are
conducted each year.
The bill also addresses the issue of family violence
safety notices. Again, one might ask why the notices
regime needs to be extended. I want to quickly make
five points on this issue. Firstly, the Family Violence
Protection Act 2008 gave police new powers to respond
to family violence incidents after hours through the
issuing of family violence safety notices. The notices
have the same effect as an interim intervention order
made by a court, to provide legal protection for victims
of family violence. The family violence safety notices
system is due to sunset two years after the
commencement of the Family Violence Protection Act,
and that will fall in December. The government has
made a public commitment to independently evaluate
the efficacy of the family violence safety notice system
to determine whether it is an effective and efficient
after-hours response to family violence incidents.
This comprehensive 12-month evaluation is under way.
Extensive consultation is being undertaken by Victoria
Police, the courts, and family violence response service
providers as well as victims and perpetrators of family
violence. The evaluation outcomes will inform the
government on future decisions on the system and its
continuity. To give the government time to consider the
evaluation of the family violence safety notice system
and to make any changes that are needed to be made
before the relevant provision sunsets, the operation of
the system will be extended until 2011.
While I am referring to that, there might be a question
about how the notice system is working so far. In the
first year of its operation, 3118 notices were issued by
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Victoria Police. Almost half of them were handed out
on weekends and almost 90 per cent of respondents
were male.
The fifth area of amendment made by the bill is to the
Evidence Act. As I mentioned previously, the next
speaker for the government, Mr Tee, will take the house
through the government’s proposed changes.
Members can see that the bill is omnibus legislation. It
goes to the heart of and makes changes to the age
ranges in relation to offences of sexual penetration of
children under the ages of 10 and 12. The bill makes a
myriad of other amendments to streamline and improve
efficiency in the areas of family violence and evidence.
I commend this bill to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Crimes Legislation Amendment Bill is an omnibus bill,
as has been mentioned, but fortunately it is not the size
of a telephone book like omnibus bills often are.
There are various purposes to this bill, which include to
amend the Crimes Act 1958 to restructure the
maximum penalties for the offence of the sexual
penetration of a child under 16 years of age.
Specifically, the maximum penalty of 25 years jail
currently applies to the sexual penetration of a child
aged up to 10 years; the bill raises the age of the child,
where the maximum penalty applies, to under 12 years.
This is a result of a review of the sentencing regime by
the Sentencing Advisory Council. It recommended that
the maximum age of the child victim be raised from 10
to 12 years of age. The Sentencing Advisory Council
made the comment that any delineation in terms of the
application of maximum penalties in this regard is
somewhat arbitrary, but the council recognised in its
report that most children under the age of 12 are
primary school children and that most children entering
high school at the year 7 level would turn 12 during that
year.
In recognition of the particular vulnerability of primary
school children, the Sentencing Advisory Council
recommended the age of the child victim to which the
maximum penalty applies be raised from 10 to
12 years. We support that, and we recognise the
particular vulnerability of children of that age.
In addition, crimes of a sexual nature perpetrated
against children, particularly young children, are
particularly heinous crimes in and of themselves. But
circumstances can make them even more heinous such
that the maximum penalty should apply.
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The bill also amends the Crimes (Controlled
Operations) Act to adjust the reporting date
requirements for the special investigations monitor
(SIM). It seems that the SIM is somewhat dependent on
the receipt of reports of controlled operations under the
Crimes (Controls Operations) Act, the Fisheries Act
and the Wildlife Act. In order for the SIM to
comprehensively report to Parliament on controlled
operations, the monitor needs to be able to have
received the reports from those agencies that conduct
controlled operations.
We feel that allowing the SIM to comprehensively
report to Parliament is a reasonable amendment to the
act. We welcome any provision which improves the
oversight of the special investigations monitor and the
Parliament of particular types of operations. If the SIM
finds it difficult to adhere to current time lines, we
would support this minor adjustment to those time lines
to make that reporting more comprehensive.
The bill also amends the Evidence (Miscellaneous
Provisions) Act in terms of the definition of a
document, to make sure that definitions are consistent. I
also know the government is introducing a further
amendment to that act in regard to the operations of
royal commissions in terms of exclusion and
suppression orders. I understand Mr Tee will be talking
about that in his contribution.
The bill also extends the sunset provision of the Family
Violence Protection Act for the operation of family
violence safety notice orders which can be issued by the
police in a similar way to the issuing of interim
protection orders outside ordinary working hours. I
noticed Ms Tierney outlined the number of family
violence safety notices that have been issued, the
percentage of them that were issued on weekends and
the percentage of them that were issued against male
perpetrators.
I support the extension of a sunset clause, because I
believe it is important that evaluations of these
programs occur. But I note this is not the first time we
have extended a sunset clause provision under a justice
bill in anticipation of an evaluation to be conducted by
the Department of Justice. I would be pleased to hear
from a government member as to when the evaluation
of the family violence safety notice regime is expected.
Are we are going to see that, for example, this time next
year?
What I have raised before in regard to the extension of
these sunset provisions is that we do not want them
approaching their expiry again only to then find the
evaluation is not under way or complete and that they
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then have to be extended. I would be pleased to hear
when that final evaluation report can be expected and
made available to the public.
The bill also amends the Fisheries Act to similarly
bring the requirements of the reporting of controlled
operations into line with the reporting requirements of
the special investigations monitor. The Wildlife Act
1975 is being amended for the same purpose.
Most of the provisions or amendments in this bill are
fairly straightforward. Probably the most serious one is
the amendment to the Crimes Act to increase the
penalties for the sexual penetration of a child; we
support that. I look forward to an explanation from the
government as to its amendment to the Evidence
(Miscellaneous Provisions) Act in terms of the conduct
of royal commissions.
Mrs PETROVICH (Northern Victoria) — I rise to
speak on the amendments to the Evidence
(Miscellaneous Provisions) Act, which will be
proposed a little later, and make it clear that the
coalition does not oppose these amendments to that act.
The rest of the bill has been ably covered by
Mr Gordon Rich-Phillips. Therefore I will just
highlight, perhaps a little ahead of time, that the
amendments that are being put before us are house
amendments. They relate to exclusion and publication
prohibition orders.
Section 19B(1) of the Evidence (Miscellaneous
Provisions) Act states:
The commissioner presiding at a hearing of a commission
may order the exclusion of the public or of persons specified
by the commissioner from the hearing or a part of it if the
commissioner is satisfied that the exclusion of the public, or
those persons, from the hearing or a part of it would facilitate
the conduct of the inquiry by the commission or would
otherwise be in the public interest.

Subsection (2) states:
The commissioner presiding at a hearing of a commission
may make an order prohibiting the publication of a report of
the whole or any part of the proceedings of a hearing or part
of a hearing … or of any information derived from the
hearing or part of it except by, or with the leave of, the
commission.

The proposed amendment to section 19B(2) of the act
states:
The commissioner must not make an order under
subsection (2) unless the commissioner is satisfied that the
making of the order would facilitate the conduct of the
inquiry by the commission or would otherwise be in the
public interest.
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Section 19B(3) states:
If an order is made under subsection (2), the commissioner
presiding at the hearing must cause a copy of the order to be
posted on a door or any other conspicuous place where the
hearing is held.

Subsection (4) states:
A person must not contravene an order made and posted
under subsections (2) and (3).

The penalty is 30 penalty units or imprisonment for
three months. All these provisions come under
section 19B.
Proposed new section 164, ‘Validation of certain
orders’, states:
An order of a commissioner presiding at a hearing of a
commission purported to be made under section 19B(2) and
purported to be in force immediately before the
commencement of this section is, on and from that
commencement, taken to have the same force and effect as it
would have had if it had been validly made under
section 19B(2).

This amendment has arisen out of a letter which was
forwarded to the government and highlighted to the
opposition on Thursday of last week by the chairman of
the Victorian Bushfires Royal Commission, Bernard
Teague. It relates to the exclusion clause in the
Evidence (Miscellaneous Provisions) Act. Highlighted
in his letter is that the reasons for this amendment are:
There are a number of circumstances where the making of a
non-publication order (without an exclusion order) is
desirable on public interest grounds or to facilitate the
conduct of the commission’s work.

The letter goes on to say:
… it is for these reasons that I have made the current
orders —

and there is some urgency about these matters being
expedited as part of this bill today.
As I said earlier, the coalition does not oppose the bill
but does have some notes of caution, which I hope to
explore with the minister a little later during the
committee stage, because of the extremely short notice
and time frame given by the government to examine
these and other issues which I will go on with later. The
notification of this amendment was made last
Thursday; we were given a briefing on Tuesday
morning. There are some areas that will need to be
explored, but through my role as opposition
spokesperson on bushfire recovery and having an
insight into and an understanding of some of the nature
of the submissions being made at the royal commission,
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I have an appreciation of the reasons for this
amendment.
In short, the revision of the Evidence (Miscellaneous
Provisions) Act relates to suppression orders and
particularly relates to the Victorian bushfires royal
commission. Because many of the issues before the
commission are of a sensitive nature, it is sometimes
necessary — as I said, I understand that — to suppress
an identity for the benefit of family members and other
members in the community. This amendment seeks to
remove from the Evidence (Miscellaneous Provisions)
Act the exclusion order which is currently in place and
a prerequisite for the granting of a suppression order.
There are some 15 orders currently. This amendment
will provide for retrospective protection of those orders.
It affords protection for issues around disclosure of
names, addresses, telephone numbers and residential
addresses of bushfire victims and those issues relating
to confidential contractual arrangements.
The types of suppression that would need to be
included are intended for the protection of those victims
against undue media attention which may cause pain
and suffering to families or community members. That
relates to the identity of victims and those people who
have given evidence of a commercial-in-confidence
nature which may relate to companies or organisations
or in some cases prejudice some police investigations
which are still under way.
If passed today this amendment will be retrospective. It
has arisen out of a flaw in the process. I hope it will
assist with the protection of those participants in the
bushfires royal commission, because they are
volunteers. They have not been subpoenaed; they are
attending the inquiry of their own volition. I would be
very concerned if any of their rights were impinged
upon. On that basis I would support the bulk of the bill
and also not oppose the amendments which will be
forthcoming.
Mr TEE (Eastern Metropolitan) — I rise to speak
on this bill. I want to confine my remarks to the
amendments. Mr Madden will formally move the
amendments in the committee stage, but I ask as a
courtesy of the house that the amendments be
circulated.
Government amendments circulated by Mr TEE
(Eastern Metropolitan) pursuant to standing orders.
Mr TEE — The amendments came about because
by letter last week the chair of the royal commission
alerted the government to a concern about the way the
commission has been making non-publication orders.
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We have just heard from Mrs Petrovich about her
concern about the haste — the speed — with which the
government has acted. Let me tell the house that the
government makes no apology for moving very
quickly, as it has, to protect the personal information of
victims of fires where those families have requested
that the information be kept confidential. We make no
apology for moving quickly to protect that information.
We make no apology for protecting the names of
witnesses where there are privacy concerns, nor for
moving very quickly to protect material that may
interfere with police or coronial investigations. I ask
members opposite to be mindful of the victims, of their
families and of their rights before they go about
criticising the government for moving quickly, as it has,
to protect the confidentiality of information.
In my view the government has moved quickly, and it
ought to have moved quickly; I cannot understand why
there should be any concern about that. I do not
understand the basis on which Mrs Petrovich expresses
her concern about the speed with which government
has acted to protect the rights of the friends and the
families of those affected by the fires.
The royal commission has made a number of nonpublication orders, which prohibit the publication of
evidence or parts of evidence. Those orders have been
made under the Evidence (Miscellaneous Provisions)
Act 1958, under which at present it is possible to make
a non-publication order only if an exclusion order has
been made. Under the Evidence Act at present a nonpublication order can only be made when the public has
been excluded from a hearing.
But the practice of the royal commission on
15 occasions has been to make non-publication orders
where the public has not been excluded from the
hearings. There is a concern about a risk that, without
these amendments and without the government having
moved quickly, this sensitive material could now be
published and be publicly available, so for that very
important reason the government has moved very
quickly to make these amendments. I commend the
government for that action.
The amendments validate existing non-publication
orders made under the act. They will also ensure that in
future royal commissions can make non-publication
orders without making exclusion orders. In future nonpublication orders can be made without first excluding
the public from the hearings.
The amendments are very much consistent with a
request from the chair of the royal commission, and the
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amendments will be retrospective. They will ensure that
to the extent that non-publication orders have been
made elsewhere — for example, during the Longford
royal commission — those orders are validated and
indeed protected; moving forward, that will ensure any
subsequent orders of the royal commission are covered
by these amendments.
That means the royal commission can make nonpublication orders during the course of a hearing as
soon as the royal commission becomes aware that there
is evidence or that there is material or that there is
information of a sensitive nature that is able to be heard.
These amendments mean that evidence can be taken
and information can be gathered without necessarily
excluding the public, and therefore the process of the
royal commission can be tailored to meet the particular
circumstances. On occasions, as we know, it is
appropriate to exclude the public, but these
amendments will give the commission power to issue
non-publication orders in relation to information
without necessarily excluding the public.
The amendments are consistent with the powers
exercised by royal commissions in other states and the
commonwealth, so it is consistent with other
jurisdictions, but it is also, I think, clear to note that
royal commissions will not have an unfettered power to
make these orders — that the orders can only be made
where it is necessary to facilitate the conduct of an
inquiry — so there need to be grounds consistent with
the outcome that is being sought; and there need to be
grounds consistent with the objectives of the royal
commission.
This is an important amendment, and I again caution
members opposite to be careful when they suggest that
the government should have exposed this
information — that the government should have
delayed and therefore made what is very confidential
and very sensitive information available to the public. I
would caution them against advocating that position.
Motion agreed to.
Read second time.
Committed.
Committee
The DEPUTY PRESIDENT — Order! The
committee has been asked to consider the Crimes
Legislation Amendment Bill 2009.
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Mr D. Davis — On a point of order, Deputy
President, am I correct in presuming that the minister
responsible for this bill is Mr Madden?
The DEPUTY PRESIDENT — Order! That is
correct. Mr Madden is indisposed at this moment. He
will join us forthwith.
As has been indicated in the course of the debate, the
government has some proposed amendments that it
plans to introduce in the committee stage. The first of
those amendments relates to clause 1. I call on the
minister to move his amendment 1, and I indicate to the
committee that I consider it to be a test all of the
remaining proposed amendments, which all relate to the
insertion of two new classes.
Clause 1
Hon. J. M. MADDEN (Minister for Planning) — I
move:
1.

Clause 1, page 2, line 7, after “document” insert “and
other matters”.

Basically these are just minor technical issues in
relation to this bill. I am happy to answer any questions
from the opposition.
The DEPUTY PRESIDENT — Order! In respect
of the amendment, we are dealing with clause 1, the
purposes clause of the legislation. I am therefore
prepared to accept both any debate on the amendment
and any questions or comments in regard to the
purposes clause.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I note that the amendments from the
minister provide for somewhat of a different subject
from the principal purposes of the bill. I am wondering
if the minister can provide the committee with an
explanation of his proposed amendments.
Hon. J. M. MADDEN (Minister for Planning) — I
have been informed that these amendments relate to a
number of issues. By letter last week the chair of the
royal commission referred the Leader of the
Government to a concern in the way the commission
had been making non-publication orders. Nonpublication orders prohibit the publication of evidence
or parts of evidence heard or received in hearings.
These orders are made under section 19B(2) of the
Evidence (Miscellaneous Provisions) Act 1958.
Currently it is possible to make a non-publication order
only if an exclusion order has already been made, and
this is an order excluding public from the hearing.
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This is a concern, as I understand it, about 15 nonpublication orders that have been made to protect a
range of sensitive information, such as personal
information about victims of fires, some of which
families of victims have requested be kept confidential;
such as the names of witnesses and others in relation to
whom privacy concerns arise; such as commercially
sensitive information; and such as material that has the
potential to interfere with police or coronial
investigations. The risk is that without the proposed
amendments this sensitive material could be published
and made publicly available. The government is acting
to rectify this issue by introducing amendments which
will validate existing non-publication orders made
under section 19B(2) and enable the royal commission
in the future to make non-publication orders without
first making exclusion orders. I understand these
amendments are consistent with the request of the chair
of the royal commission.

He continued:

Business interrupted pursuant to sessional orders.

Some could suggest that Mrs Peulich has not actually
done that. I am assuming that she wanted to check
Hansard; therefore I will allow the point of order to be
made. The question then is: has the minister actually
offended this house with the comments Mrs Peulich has
now read into Hansard? I think on balance he has. I
would ask the minister to withdraw.

Mrs Peulich — On a point of order, President, I was
reading the debate last night. I will be very careful not
to quote directly from Hansard, but in reading the
contributions of Mr Madden in his response to the
debate yesterday I was concerned that on a couple of
occasions he reflected upon this chamber. Although
perhaps the words themselves may not have been
offensive specifically under standing order 12.16, the
sentiment is certainly offensive, because it implies a
lack of respect for this chamber — and as he is the
Minister for the Respect Agenda I find that very odd —
which is a reflection of the democratic voting rights of
Victorians. I ask that you consider this matter and come
back with a ruling at an appropriate time.
The PRESIDENT — Order! I make two points.
First, under standing order 12.19:
No member will use offensive words against either house of
Parliament, any other member of either house, the sovereign,
the Governor or the judiciary.

The question I have to contemplate is: who decides?
Obviously Mrs Peulich has taken offence — at what I
am not quite sure. She seems to be suggesting that I
should read Hansard and it will become self-evident.
Perhaps she should elucidate and explain what she is
offended by, and I can make a decision.
Mrs Peulich — President, I was mindful not to
quote directly. In the second last paragraph of the
second column on page 84 of Daily Hansard the
minister is reported as having said:
I do not expect much from this chamber.

… I think very little of this chamber …

Whilst there are no offensive words, the sentiment from
the Minister for the Respect Agenda is offensive, and I
ask that he apologise to this chamber.
The PRESIDENT — Order! I understand
Mrs Peulich’s point and that she is offended by those
remarks. I will come back to them, but I think there is
some merit in what she is suggesting — that it is
offensive to the house. I also refer to standing
order 12.21:
Objection to words
If a member objects to words used in debate pursuant to
standing orders 12.19 and 12.20 —
(1) The objection must be taken immediately.

Hon. J. M. Madden — I withdraw.

QUESTIONS WITHOUT NOTICE
Planning: Hotel Windsor redevelopment
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. With the minister
announcing a probity auditor to oversee the now
corrupted planning process application for the Windsor
Hotel redevelopment, I ask: who is the auditor the
minister has appointed and what are his or her terms of
reference?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s interest in this matter, and I
welcome the fact that he now has such confidence in
me that he is happy to ask me the first question in the
chamber this afternoon!
I make this point: I requested the head of the
department, the Secretary of the Department of
Planning and Community Development, to appoint a
probity officer or auditor to oversee the process in order
to give everybody involved in that process absolute
confidence that there was nothing that could or should
undermine that process.
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I have not prescribed terms of reference. I do not know
the name of that individual, because it is the duty of the
secretary of the department to make that appointment of
that company or that individual.

Thursday, 11 March 2010

and what it is they need to report on. I look forward to
that report and other information coming to me before I
make any decisions.

Planning: Port Fairy development
Mr Guy — Have you asked?
Hon. J. M. MADDEN — I make this point to
Mr Guy: should I prescribe a name, should I prescribe
the terms of reference, then that in its own right would
undermine the process, so the appointment must be
done through the department, through the process that
the department uses normally to appoint people. Should
I be involved directly in the appointment of that probity
officer, then that in itself would undermine that process.
I know that this is one of these questions where Mr Guy
can do a press release later on and say, ‘The minister
does not know the name of the probity officer’; he has
probably already written that out, I suspect.
Mr Guy interjected.
Hon. J. M. MADDEN — You know it is a two-way
question. You ask; I say, ‘I know’; you say, ‘That’s a
problem’. I say, ‘I don’t know’; that is a problem as
well. If you have not done the press release, you may
want to race off and do it, because I suspect you have
probably already written a draft of it.
I say again that this is the duty of the secretary of the
department to undertake, and I look forward to him
providing the advice and the outcomes of the probity
officer’s report as part of the information I consider as I
make my decisions.
Supplementary question
Mr GUY (Northern Metropolitan) — I thank the
minister for his answer and wonder if he could advise
the house whether he has been advised if the unnamed
probity auditor will have full access to all staff who
were sent the material pertaining to this corrupted
process — including to the office of the Premier, where
Ms Duke was formerly employed and where the media
plan was originally drafted and where it was sent to?
Hon. J. M. MADDEN (Minister for Planning) —
Again I have not defined any terms of reference for this
particular order. Again that is the duty of the secretary
of the department, and I would think it would be
completely inappropriate for me to want to prescribe
those definitions for any probity officer. I would expect
that the probity officer themself would know what their
duty is. It is not a job I should be telling them how to
do. That probity officer should be the one who knows
what it is they need to look at, what it is they need to do

Ms TIERNEY (Western Victoria) — My question
is to the Minister for Planning. Can the minister advise
the house on how the Brumby Labor government is at
the forefront of managing coastal climate change,
especially in light of his recent decision to protect the
coast at Port Fairy from inappropriate development?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Tierney’s interest in these matters, and I
thank her for the execution of the question too, given
that she had to race here within a very critical time
frame.
I have announced publicly a number of issues in
relation to low-lying coastal areas, especially managing
coastal and climate change interactions and the effects
they have more broadly on these communities. With
my colleague Gavin Jennings, I announced recently the
refusal of a permit for East Beach at Port Fairy, but
along with that I announced a $1 million fund to help
Victorian coastal communities better prepare for the
risk of rising sea levels.
What is worth considering here is that it is not just the
issue about potential rising sea levels which needs to be
considered.
Honourable members interjecting.
Hon. J. M. MADDEN — I am providing this
information to address some of the ignorance that is
being displayed in this chamber as we speak. What is
important is that it is not just the rising sea level that
might be a major consideration, it is also the interaction
of rising sea levels and other issues such as inundation
with tides, tidal changes and the make-up of the land in
some of these locations.
In this instance in Port Fairy a permit had been sought
for a coastal subdivision in a low-lying coastal area.
What is important is not just the fact that it is low lying,
but the fact that it is located in and around sand dunes.
If that erosion should take place as well as the sea level
rising, combined with the effects of the Moyne River,
we could see some very significant inundation. It is not
just one issue or the other, it is the combination of them.
As part of that we have contributed $1 million for local
assessments to enable local communities and local
councils to study the way winds and waves will move
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sand and vegetation along our beaches. It is the
combination of those factors.
I have inspected a number of sites along the coast
which fall into these categories. You might have some
low-lying land that you would not normally appreciate
was low lying, but once you get up into the dunes,
which might be the point in the land that divides it from
the beachfront — particularly down in some of those
Gippsland areas — you appreciate that if some of those
dunes were to wash away in a very significant storm,
and given a bit of a sea level rise and a bit of
inundation, you would end up with the ocean almost
moving into that land not just hundreds of metres but
potentially a kilometre or two.
The enormous inundation that would occur would have
a very significant effect not only on local biodiversity
and on the landform but on a whole lot of other very
significant issues going forward that would complicate
matters for urban settlement in some of these areas. It is
important therefore that we take a very proactive
approach. It is not just one singular issue of sea level
rise; it is the combination of those factors. The money
we have provided to these local communities to
investigate the significance of those local conditions in
relation to the expected sea level rises will certainly
assist them to work through those issues.
The permit sought in relation to Port Fairy was for a 22lot residential subdivision on the sand dunes at East
Beach. The decisions is in line with the independent
expert advice from a joint planning panel and advisory
committee after an investigation and consideration of
the coastal planning processes. I am pleased that this
matter has been resolved, but of course we have to
work out the rezoning that will occur on that land. We
will work with the Moyne Shire Council to plan for the
future and address the long-term impacts of climate
change on this part of the land in Port Fairy.
The knowledge, the tools and the new layers of data
that will come from this funding and the research can
give coastal communities, local government and
decision-makers and relevant coastal managers and
authorities the confidence to work together to plan for
our future and the impacts of future sea level rises. This
is another example of how we — the Brumby Labor
government — are working and acting on climate
change. We are not sceptical about it, but active and
proactive about it, and we are continuing to make
Victoria the best place to live, work and raise a family.
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Public transport: myki ticketing system
Mr HALL (Eastern Victoria) — My question
without notice is directed to the Minister for Public
Transport. I refer the minister to my question without
notice on 2 February and his subsequent written
response dated 23 February, which says in part:
When myki is fully operational the free Sunday travel
entitlement will provide all seniors myki cardholders with
free travel in two consecutive zones across all parts of
Victoria on a Sunday.
Latrobe Valley seniors have not been excluded from the free
Sunday travel entitlement and will enjoy free travel across
two consecutive zones on Sundays.

I ask the minister: will he confirm that this means
seniors myki cardholders — and carers and disability
support pensioners — will be able to travel free of
charge between Traralgon and Morwell, between Moe
and Morwell and on similar trips within the Latrobe
city on Sundays?
Hon. M. P. PAKULA (Minister for Public
Transport) — I thank Mr Hall for his question.
Following the question I took on notice a number of
weeks ago I gave this matter some fairly close attention,
which led to the correspondence I entered into with
Mr Hall. The Latrobe Valley, as Mr Hall correctly
points out, was one of the regional areas which started
using myki on buses, following Geelong, the Bellarine
Peninsula, Seymour, Ballarat and Bendigo. More than
6000 seniors myki cards have been issued in regional
Victoria. There is a reasonable cost saving for those
patrons who use myki on regional buses. Customers
who previously used two short-term tickets to travel to
and from their destination would have paid $4, but a
person using myki money on the same trip would now
pay $3.20, so that is a saving of 80 cents a day.
As Mr Hall indicates, myki seniors cards are preloaded
with a Sunday pass. That entitles the cardholder to free
travel within and across two consecutive zones across
all parts of Victoria on a Sunday. I can confirm to him
that what that means in the Latrobe Valley is that a
passenger using that pass can travel from Moe to
Morwell on a Sunday for free. It means they can travel
from Traralgon to Morwell on Sunday for free. They
are both two-zone trips. It also means that seniors who
live in Moe, Morwell, Churchill, Traralgon and other
locations in the Latrobe Valley will be able to travel to
Latrobe hospital, as an example, for free on a Sunday as
that is within one of the interchange areas.
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Supplementary question
Mr HALL (Eastern Victoria) — I thank the minister
for his consideration, response and clarification of that;
I appreciate that. As a condition stated in the minister’s
letter he said this free Sunday travel was available
‘when myki is fully operational’. I am tempted to ask
when that will be per se, but as a supplementary
question needs to relate to my original question I ask:
given that myki has been fully operational on Latrobe
Valley bus lines for some time now, will the free
Sunday travel be available immediately for seniors who
hold myki cards?
Hon. M. P. PAKULA (Minister for Public
Transport) — I am advised that the simple answer to
Mr Hall’s question is yes.

Economy: performance
Ms PULFORD (Western Victoria) — My question
is to the Treasurer. Can the Treasurer advise the house
how the Brumby Labor government’s budget strategy is
creating and securing jobs to ensure that the Victorian
economy remains strong through the global financial
crisis?
Mr LENDERS (Treasurer) — I thank Ms Pulford
for her question and her eternal interest in jobs. It is
heartening to see some members of this Parliament
forever focused on growing jobs for their electorates
and for the whole of Victoria, because that is the
absolute essence of what good government is about in
Victoria.
What I can say to Ms Pulford is I released today the
midyear financial report on the state of Victoria, which
really is the report on the budget of May last year. I
cannot help but listen to the Ebenezer-type voices from
those opposite, who leap with glee on a single monthly
ABS (Australian Bureau of Statistics) figure as if it is
the most exciting thing that has happened in their entire
day — which is so un-Victorian that Bill Forwood and
Jeff Kennett would blush and disown them.
Since this government brought down its budget in May
last year we have seen Victoria generate more than twothirds of the jobs in Australia in 2009. I look to the
aptly named individual on that particular issue. I would
have thought that two-thirds of the jobs in Victoria
would have brought at least a vague glimmer of joy
from the Leader of the Opposition in this house that
97 100 Victorians have jobs who did not have them at
the time of the budget last year.
Honourable members interjecting.
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Mr LENDERS — If Mr Finn thinks I have been on
the red cordial for being an enthusiastic advocate for
jobs in Victoria, he is right. There is nothing that makes
me more excited in this house than jobs for Victorians,
because jobs for Victorians mean opportunities for
Victorians who otherwise would not get them. They
mean a strength in the economy that becomes selffulfilling as more jobs are generated and they mean
opportunities that are not there in so many other parts of
the country and the world today.
Also in our midyear financial report, our budget
remains with a modest surplus going forward. This
feeds onto the economic statistics we already have,
which I have reported to this house — on construction
activity being up, private capital investment being up
and two-thirds of the new jobs in Australia being
created in this state, Mr David Davis. I would challenge
the Leader of the Opposition to talk that one down,
unless he is getting advice from Kim Wells again.
There has been a 110 per cent increase in the value of
building approvals going up.
I will quote a commentator at the time of the budget last
year. Given that this is a report card on the budget, a
commentator said:
To make matters worse we find in the budget papers that the
Premier and Treasurer remain silent on the r-word. Everyone
else is in recession, but apparently not Victoria. The economic
indicators contained in the budget are optimistic in the
extreme and are predicated on Victoria not entering recession
and benefiting from a fast recovery.

Of course the commentator I refer to is that great
economic oracle and guru, Kim Wells, MP — Mr RichPhillips’s tutor in economics.
What I say to the house here is: we have a midyear
budget update, a report on the finances of the state of
Victoria which shows that this state is in a stronger
position than any other state in Australia. Monthly
unemployment figures bounce around — they go up
and down — but what we have seen, and I have said
this every single month as figures come through, is that
two-thirds of the new jobs in Australia are in Victoria.
Our stimulus package has delivered the 35 000 jobs we
said it would secure.
We are seeing schools built in every community. We
are seeing roads built. We are seeing record
maintenance and support of our public transport
system. We are seeing hospitals built, and we are seeing
a grid of secure water supplies across the state of
Victoria. We have invested for the future, and we have
delivered jobs for today. These things are parts of the
story of making Victoria an even better place to live, to
work and to raise a family.

QUESTIONS WITHOUT NOTICE
Thursday, 11 March 2010

COUNCIL

Housing: affordability
Ms LOVELL (Northern Victoria) — My question
is to the Minister for Planning. Noting that the leaked
media strategy from the minister’s office announced the
government’s intention to provide developers with
incentives to build affordable housing — a position he
has, according to his media plan, flagged with the
Age — I ask: what incentives is the government
considering for developers to build affordable housing
and do these incentives include the removal of thirdparty appeal rights or the usurping of planning approval
from councils in any way for developers to comply?
Hon. J. M. MADDEN (Minister for Planning) — I
thank Ms Lovell for her question, but I also thank her
because no doubt she is the opposition spokesperson for
housing, and I suspect for public housing, social
housing and affordable housing. I think she is the
opposition spokesperson for that, although I thought
she was just opposed to it. I am not sure from the way
some of these questions are being phrased.
Ms Lovell — On a point of order, President, I asked
the minister for an answer to a question; I did not ask
for an opinion on my position on housing. The minister
knows I am supportive of housing.
The PRESIDENT — Order! There is no point of
order.
Hon. J. M. MADDEN — What we are seeing from
the federal government is an enormous amount of
investment in public housing, and that is a great thing.
What we are seeing in the community is a sensitivity to
the extent of some of the delivery of that public
housing, and we recognise that. We also recognise that
we have got to consult, but sometimes people
misinterpret what consultation means. Some people
believe consultation means agreeing absolutely, but
consultation is trying to form a means by which one can
make a decision. Consultation is not necessarily about
giving people exactly what they want, not because
people do not want to give them exactly what they want
but because sometimes the planning system just does
not allow for it. At the end of the day some people will
be happy, some people will not.
What is very important about the delivery of public
housing in this state, and affordable housing and social
housing, is what we are seeing occurring — and I am
sure the opposition would be the first to highlight this if
there was a significant housing shortage in this state.
The Treasurer has just referred to the job figures. Let
me remind members that the vast majority of those jobs
are probably in the building sector, and not only in the
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building sector but in the domestic building sector.
What we are seeing in this state is a state of opportunity
that provides for jobs and provides for housing.
There is a great demand for housing, and when there is
competition for housing and that great demand,
sometimes the most vulnerable may miss out.
Mrs Peulich — For 10 years you did nothing.
Hon. J. M. MADDEN — Again we hear the noises
from the opposition, the crocodile tears about the
vulnerable, but when it comes to providing housing for
the vulnerable — —
Mr Finn interjected.
Hon. J. M. MADDEN — Yes; social revisionists, I
think. What we do not hear from the opposition is a
solution to these housing issues. We have solutions. We
are keen to get the private sector enthused about
providing more affordable housing options.
I have been approached and no doubt will continue to
be approached by people from the building,
construction and development communities who are
enthusiastic about social housing and the way in which
that is combined with other housing. And as I have
mentioned in this place on a number of occasions
previously, affordable housing is not just about
somebody who might be vulnerable; affordable housing
is about our aged parents and about our young children
who will eventually want their own homes. That
affordable housing is for the older members of our
community who want to downsize and live in the
community they grew up in and for the younger
members of the community who want to live in the
community they grew up in and want to buy something
they can afford.
We had comments from the opposition last night about
Sunbury and the size of the dwellings in Sunbury.
Again I reinforce the fact that one size does not fit all
and that the one-size assumption about housing does
not fit all. We need to provide a range of affordable
housing options — whether it be public, private or
privately subsidised housing options, affordable rental
or subsidised affordable rental, or housing of different
sizes and shapes in different locations — to provide the
choice, diversity and range that the community not only
demands but wants and deserves.
We do not apologise one iota for the delivery of social
and public housing, but sometimes I think the
opposition should apologise for the way in which it
portrays it.
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Supplementary question
Ms LOVELL (Northern Victoria) — I ask the
minister: can he advise the house if the government is
planning to set minimum levels of affordable housing
within developments for any incentives to apply, or
could a developer simply build five affordable housing
units in a 200-unit development and entitle themself to
planning shortcuts?
Hon. J. M. MADDEN (Minister for Planning) — I
know Ms Lovell presents the view that we should all
fear public housing and we should all fear social
housing, and that would no doubt suit the political view
of the opposition and also probably the sensitivities of
some of the members of the opposition as well.
I have an article in front of me from the Maroondah
Leader, and I do not think Ms Lovell has read this
article, because if she had she might be a bit hesitant
about asking the questions she has asked today. This
article from the Maroondah Leader features a photo of
her great leader, Ted Baillieu, who was at a business
breakfast in the Ringwood area. The article states — —
Mr D. Davis — On a point of order, President, in
the first part of the minister’s answer he spent more
than 4 minutes attacking the opposition; now in answer
to the supplementary question the minister is again
heading off into this territory of attacking the
opposition. It was a very simple question, and he should
answer the question.
The PRESIDENT — Order! I remind the house
that this is question time, when debate tends to be more
robust than during other parliamentary proceedings, and
I have always expressed the view that I will be more
tolerant at question time. The reality is that overtly
criticising the opposition or a member is unacceptable,
but to suggest there should be no criticism of the
opposition or the government during question time is a
bit rich. I will judge whether or not the minister is
overtly attacking the opposition. I do not think being
flogged with a wet lettuce leaf, as the opposition is
being at the moment, is being overtly criticised. I
remind the minister that no debate should be entered
into when answering questions and that answers should
be relevant to the questions asked. At the moment the
minister is still there; I simply remind him of that
requirement.
Hon. J. M. MADDEN — President, I thank you for
your complimentary remarks that I am still all here!
The article quotes the Leader of the Opposition in the
other place, Mr Baillieu, in relation to what has no
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doubt been a sensitive development in the Ringwood
area around social housing. The article states:
He backed — —

Mr D. Davis — On a point of order, President, your
rulings have been very clear. The purpose of question
time is to answer questions and not to attack the
opposition or even to discuss the opposition as such.
The task is to actually answer questions.
The PRESIDENT — Order! I remind the house
that it is fair that reference to or criticism of alternative
policy or the opposition’s position on certain matters is
relevant. If it were not, then question time would be
quiet and less interesting.
Hon. J. M. MADDEN — Mr Baillieu:
… backed the increased powers given to the planning
minister that led to last year’s controversial approval of an
eight-storey social housing development in Ringwood.

Rail: government initiatives
Ms BROAD (Northern Victoria) — My question is
to the Minister for Public Transport. Will the minister
advise the house of the progress of rail upgrade projects
in central and north-western Victoria?
Hon. M. P. PAKULA (Minister for Public
Transport) — I thank Ms Broad for her question and for
the keen interest she takes in this matter. Last week I
had the privilege of taking one of the new V/Locity
V/Line trains to Beaufort. I was in Beaufort to do two
things. The first was to announce that the Brumby
government has completed a $100 million works
package to upgrade a number of regional rail freight
lines. Those upgrades were undertaken — —
Ms Pulford — Why was that necessary?
Hon. M. P. PAKULA — Well may Ms Pulford ask
why it was necessary. They were undertaken to deliver
more efficient freight links, to improve the prosperity
and viability of a number of small regional centres and
to undo the damage from the rail lines that were shut
down, sold off or left to rot by the previous
government.
We have upgraded all the gold and silver freight lines
that were recommended in the rail freight network
review which was led by the Honourable Tim Fischer.
These included upgrades to silver freight lines from
Ouyen to Murrayville, from Quambatook to
Manangatang, from Charlton to Sea Lake and from
Warracknabeal to Hopetoun. As a result of the
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$107.4 million investment rail operators can now
provide more efficient rail freight services.
Mr Drum interjected.
Hon. M. P. PAKULA — To deal with Mr Drum’s
interjection, what it means for regional Victorians is
that more than 70 per cent of this year’s thankfully
larger Victorian export grain harvest will be carried on
rail. It means that about 60 per cent of the containers
between Mildura and the port of Melbourne will be
carried on rail.
The other reason I was in Beaufort was to chair a
meeting of the Goldfields-Wimmera-Mallee-Sunraysia
Rail Projects Consultative Forum. I met with local
government leaders from across western and northwestern Victoria to update them on the progress of
regional rail projects. I took the opportunity to brief all
the mayors, councillors and CEOs who were present on
recent improvements to freight and passenger rail
services in the region. I was able to provide them with
an update on local region freight network upgrades, the
government’s level crossing program and of course the
imminent return of passenger rail services to
Maryborough.
A lot of work is being undertaken in north-western
Victoria, and meetings like the rail projects consultative
forum play a critical role in keeping communities
throughout the region informed about those projects.
The dialogue with local councils will continue
throughout the planning and delivery of freight and
passenger rail projects. It is very important consultation.
The rail forum meets approximately every four months,
and provides an opportunity for high-level engagement
with local government on the development and rollout
of rail projects in the region. I direct the attention of the
chamber to the composition of the forum, which
includes mayors and CEOs from the cities of Ararat,
Ballarat, Horsham, Mildura and Swan Hill, as well as
from the shires of Buloke, Central Goldfields,
Gannawarra, Hepburn, Hindmarsh, Loddon, Northern
Grampians, Pyrenees, West Wimmera and
Yarriambiack.
It was a fantastic trip to Beaufort taken on one of our
great new V/Locity trains. I had a chance to speak with
a wide range of people, including those from the
councils and passengers on the train, about their views
on passenger rail and freight infrastructure. I was very
pleased to have the opportunity to provide all of them
with an update on our investment in the regional rail
network and to get their input into it.
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Planning: car parking
Mrs COOTE (Southern Metropolitan) — My
question is for the Minister for Planning. Noting that
the leaked media strategy from the planning minister’s
office mooted the government’s intention to stop the
necessity for inner city apartments to contain car parks
and to instead have them replaced by pushbikes, I ask:
can the minister inform the house what research his
department has conducted on the likely impact of local
streets being clogged with cars from apartment blocks
built with no car parks when added to the government’s
clearways policy and what impact this will have on the
amenity of Melbourne’s inner suburbs?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mrs Coote’s question on this matter. I am not
sure that her description is entirely correct in relation to
what is currently taking place in government. Currently
a car parking review is being undertaken, and I look
forward to the responses from the department on that
review. It has been a broad and long process involving
extensive consultation as to what people’s concerns are
about car parking, whether that be in relation to
domestic dwellings, commercial dwellings, on-street or
off-street parking or the way in which it interacts with
the planning system.
So far as I am aware, at this time there have been no
hard and fast announcements in this area. I am
interested in the fact that Mrs Coote seems to think
there are. No doubt there will be some announcements,
but I am waiting for the response from the department
on the car parking review so I can make appropriate
decisions and appropriate announcements across a
range of areas in relation to car parking.
Supplementary question
Mrs COOTE (Southern Metropolitan) — I am very
concerned about clearways, and I thank the minister for
his answer. Can the minister further inform the house if
he intends to have a public consultation period for local
councils and inner city residents on this idea, and if so,
when it will begin?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mrs Coote’s interest in this area, particularly
around car parking in the inner city. I know it is a
matter of interest for her, for retailers and for anybody
who tries to travel by car or vehicle in and around the
greater metropolitan area.
The car park review that has been undertaken by the
department has been a wide, extensive, long-ranging
review. There has been an opportunity for submissions
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to be made in relation to the review from industry
representatives, from local councils and from
individuals if they felt strongly about particular matters.
I welcome any of those submissions as part of that
process.
I suspect, though, that while we hear a lot of noise from
the opposition around car parking, there was not — I
cannot guarantee it — a submission from the opposition
to that review. That would not surprise me, because
often when we have reviews, whether it be the retail
review, the car parking review, the residential zones
review or any review — —
Honourable members interjecting.
Hon. J. M. MADDEN — Nowingi — even
Nowingi! I go back to Nowingi; even with those areas
that we hear many questions about and we hear many
strong views about from the other side of the chamber,
at the end of the day when you have got to put your
money where your mouth is and make a submission to
the review and put some rigour and some hard work
into it, I do not see a lot of paperwork coming from
members of the opposition on what they believe should
happen in this space. I look forward to any submissions
that come from opposition members on any planning
matters at all when they eventually put pen to paper.

Environment: Gippsland
Mr VINEY (Eastern Victoria) — My question is for
the Minister for Environment and Climate Change. Can
the minister update the house on how the Brumby
Labor government is taking action to help property
owners in Gippsland earn extra money to improve the
environmental value of their property?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Viney for his question,
and I do note that it is about Gippsland. I will be happy
to talk about Gippsland at some length.
First of all I would like to say that I was very happy to
hear my colleague Mr Pakula step up a few minutes
ago and talk about taking a train ride to Beaufort, given
that in the days when I lived in Trawalla and went to
Beaufort High School we felt a little bit isolated there.
To know that I am part of a government that is
committed to restoring services and increasing access
for people who live in areas such as Beaufort and
Trawalla, where I lived, is a great thing. It is a great
thing to be part of a government that is committed to
engaging with the regional landscape and regional
communities.
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The government understands the importance of actually
making sure that it provides the appropriate support to
rural communities, and that is the nature of the program
I am talking about, the program which Mr Viney has
invited me to talk about, which is in fact preserving,
protecting and enhancing environmental values on
private land-holdings across the Victorian landscape.
When we think about environmental pressures and
opportunities in terms of rehabilitating land values we
have to understand that 65 per cent of land across
Victoria is in private hands — private land-holders,
farmers and people in the agricultural community.
Land-holders are the great custodians of environmental
legacies, with both the downsides and the potential
upsides of those environmental values.
The government understands the importance of that.
The ecoMarkets program is one approach the
government has adopted to try to find financial
incentives for land-holders to encourage them to
undertake works that rehabilitate and revive land values
on their properties and to do it in an appropriate way
that supports the living income of land-holders across
the Victorian landscape.
Most recently, in the last couple of weeks we
announced the application of $2 million worth of
ecoMarkets operating in the West Gippsland catchment
management area. This is a very important part of the
Victorian landscape — it spans, roughly, from
Warragul to Sale and from the Great Dividing Range
south as far as Wilsons Promontory. The private landholdings comprise somewhere in the order of
17 700 square kilometres of Victoria. Obviously there
are very important environmental values on those
private land-holdings.
What the ecoMarkets program will do is provide
opportunities for land-holders to competitively bid for
restoration works on their property — whether they be
to increase fencing and remove grazing from stream
sides, replant vegetation or enhance wetlands, there will
be a competitive environment where land-holders can
put in bids about the way in which they would
undertake those works. The government will assess
those bids on the basis of good value for money and the
appropriate restoration of environmental values.
This is a novel approach. It is trying to incentivise our
farming and rural communities to actually find ways in
which they can restore those values and earn a quid at
the same time. That is perhaps an old-fashioned idea,
but it is a very new application of the idea. It is
something the government is very keen to be associated
with by providing that support for rural communities. It
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has allocated $14 million to this program across
Victoria.
The $2 million allocation in West Gippsland will be
extremely popular with land-holders, and we will see
great environmental outcomes which will provide some
support for the ongoing income security of people in
our rural communities across Victoria.

Environment: government programs
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Environment and
Climate Change. It relates to a number of programs that
the minister’s various departments would be pushing
for, including rebates around water tanks, solar hot
water, solar PV (photovoltaic cells), even insulation,
and in this case window shadings. Is the minister aware
of any difficulties with implementing these programs
where the person seeking the assistance is part of what
is generally known as a body corporate — that is, they
are living in an apartment that is part of a body
corporate? The situation is that under section 52 of the
Owners Corporations Act a special resolution vote of
75 per cent of the lot owners is required to make
significant alterations to common property. That
includes the roof, the roof space, outer windows and so
forth. Is the minister aware that there have been
difficulties with getting his programs implemented
where the dwelling is part of a body corporate
arrangement?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Barber for his question;
he raised quite an interesting issue. It is of concern to
the agencies that work with me, including in particular
Sustainability Victoria, which provides a number of
rebates to support the installation of water efficiency
and energy efficiency applications across Victorian
households. They have been confronted with
determining the best way to make sure that those
programs are implemented equitably and reasonably
across the broadest range of household structures in
Victoria.
Certainly I know that an issue that is not the same but
runs in parallel with the issue raised in Mr Barber’s
question. It is our concern about the split incentives that
currently exist between tenants and landlords. Whereas
in fact many tenants would be interested in applying for
support through the programs Mr Barber referred to in
his question, the benefit ultimately, in terms of the
investment profile, would accrue to the landlord, who
may not necessarily immediately see the value of the
reduction in water or energy consumption.

799

We have exercised our minds greatly in trying to find
ways in which we could overcome that, because the
general rule is that the more households across Victoria
apply water and energy efficiencies, the better those
households will be in terms of not only getting better
environmental outcomes but also keeping their cost
structures down, and ultimately adding to the value of a
dwelling. We have certainly spent quite some time
exercising our minds about this basket of issues.
At one level I am pleased to say that there is not a
proliferation of evidence of concern coming from the
sector Mr Barber referred to. The owners
corporations — colloquially known as bodies corporate
but called owners corporations in the act he has referred
to — obviously comprise a large and perhaps growing
section of the household market structure across
Victoria and may feature more prominently in terms of
having some barriers or impediments to those programs
working. As Mr Barber has quite correctly indicated,
the structure means that 75 per cent of householders in
a building would have to sign off on whether they
install these efficiencies or put a new antenna on the
roof. Sometimes there are structurally some
impediments to decision making.
Whilst this has not been a feature of great alarm and
reporting through the programs that we have, we will
now take it on notice that we need to be alive to the
potential for this and to work with our colleagues in
consumer affairs, who are the custodians of this piece
of legislation, to make sure that if there are any barriers
to efficient access to our programs, they are removed. I
am very happy for us to take note of Mr Barber’s
concern as a conceptual issue that we have to be alive
to rather than reporting back to him that we have a lot
of evidence that this is currently a problem, although
obviously conceptually it can be a problem.
Supplementary question
Mr BARBER (Northern Metropolitan) — Minister,
according to the Northern Weekly of 12 January, the
Moreland Energy Foundation has provided a report to
the state government, and I presume that may be
Sustainability Victoria. In this article the CEO of the
foundation is quoted as stating:
We had residents in flats and apartment having to turn down
the offer of a free solar hot water system because getting
approval through owners corporations … was too difficult or
time consuming.

I am aware that that act is not in the minister’s portfolio
but in that of the Minister for Consumer Affairs, Tony
Robinson, but on my information it covers as many as
half a million lots and as many as a million persons
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living under these arrangements, all of whom could
have such difficulties obtaining access to the various
programs the minister is running. In Queensland the
government has amended the Body Corporate and
Community Management Act so that a rule of a body
corporate cannot prevent the installation of photovoltaic
cells merely for the purposes of preserving the external
appearance of a building. My supplementary question
is: will the minister make representations to the other
members of his government to have the act in Victoria
amended as the Queensland act was?
Mr Viney — On a point of order, President, I am
not sure how under the rules of questions that question
relates to the matters the minister is responsible for.
Mr Barber in his supplementary question indicated by
his own words that it was not in order under the rules of
the house in relation to questions.
Mr Barber — On the point of order, President, the
minister is administering a large number of programs.
There is evidence that those programs are striking
difficulty due to some laws. They are not laws that the
minister is responsible for. I asked him to make
representations to other members of his government to
get those laws fixed so that his programs can be
delivered efficiently.
The PRESIDENT — Order! I understand the logic
of Mr Barber’s question, but I am not sure that it is in
order, given that the minister does not have direct
responsibility. Therefore I rule it out of order.

Film industry: government initiatives
Ms HUPPERT (Southern Metropolitan) — My
question is for the Minister for Innovation. Can the
minister inform the house of how the Brumby Labor
government is playing its part to ensure that Victoria
remains the home for award-winning post-production,
sound and visual effects companies and detail any new
projects which will further boost Victoria’s growing
film and documentary sector?
Mr JENNINGS (Minister for Innovation) — I
thank Ms Huppert. I know which question I am
answering, but I heard the last supplementary question.
Beyond that, on the important issue Ms Huppert has
invited me to talk about, which is the film industry and
the important role it plays in Victoria, we have every
reason to be pretty pleased with the growth in film
activity in Victoria. Even though there has been a
global downturn in activity across the sector, various
elements of the film and TV industry in Victoria
continue to be strong. Indeed, there has been growth of
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a significant order of magnitude in factual TV
production in Victoria. Our government has supported
nine projects, and they have led to about $4 million
worth of economic activity.
Mrs Coote interjected.
Mr JENNINGS — I am very pleased that
Mrs Coote is interested in this. Opposition members
have clearly as a general rule given up. Look at that
body language! This is a highly motivated opposition, I
can assure you! They cannot get through even three
question times in a week without falling apart. They
need to lift their energy level and motivation a bit. Talk
about scrutiny that is required! I will tell you what: you
have to put a bit of heart in it to apply a bit of scrutiny.
You cannot just fall apart 3 hours later. Question time is
not so onerous!
The good news — and I thank Mrs Coote for her
interjection to provide me with a launching place for an
idea — is that $4 million worth of production has come
out of those nine projects that we have funded. In the
last week we have announced support for another six
productions across Victoria. Our production companies
will be giving life to new documentaries or factual
stories that will, importantly, be telling the real, true life
experience of Victorians and other Australians and
sharing them with markets here and around the world.
So, 360 Degree Films will be making two
documentaries, named Charles Bean’s Great War and
Kangaroo Mob. December Films is making a story
about a great zoologist who works in Australia, Chris
Humfrey’s Wild Life. There will be a major
documentary series on second Australians, about the
virtues, excitement and the diversity of our
multicultural Australia. Jenny McMahon and David
Bradbury will be making a documentary about Paul
Cox, a very famous Dutch-Australian filmmaker who
has a great film pedigree.
We in our government understand the importance of
film production in Victoria. In terms of post-production
capability, creative arts, the writing and the writers —
everywhere along the chain of development of films —
we have great talent in Victoria. It leads to not only
great creative expression but also great economic
benefit to our community. That is something we are
supporting through the film industry.
I will conclude by saying that we on this side are
interested in film and our stories, and we are happy to
share our stories, whether or not opposition members
listen to them.
Sitting suspended 12.57 p.m. until 2.03 p.m.
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CRIMES LEGISLATION AMENDMENT
BILL
Committee
Resumed discussion of clause 1 and
Hon. J. M. MADDEN’s amendment:
1.

Clause 1, page 2, line 7, after “document” insert “and
other matters”.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I place on record that the coalition
will support this proposed amendment to the bill. We
have agreed to expedite the passage of this amendment,
given the sensitivity of the matter the minister referred
to — that is, the bushfire royal commission.
I note the comments Mr Tee made during his secondreading speech, which I thought were unduly critical of
the comments Mrs Petrovich made. I also note that
while Mr Tee referred to the suppression orders
pertaining to protecting certain victims of the bushfires
of summer 2009, the reality is that the information that
has been provided to the coalition and confirmed by the
minister in his comments on this amendment and the
breadth of matters covered by the suppression orders
are more significant or broader than just protecting
individual victims.
It relates to commercial-in-confidence matters as well.
It is not merely, as Mr Tee suggested, the protection of
individual victims of the fires; broader matters are
covered by those suppression orders. Nonetheless the
coalition has agreed to expedite the amendments.
Accordingly we will support the minister’s proposal.
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Amendment agreed to; amended clause agreed to;
clauses 2 to 10 agreed to.
The DEPUTY PRESIDENT — Order! As I
indicated, from my point of view amendment 1 is a test
for further amendments proposed by Mr Madden. That
has been accepted in the context of the comments made
by Ms Pennicuik and Mr Rich-Phillips.
Clause 11
Hon. J. M. MADDEN (Minister for Planning) — I
move:
2.

Clause 11, line 19, omit “9” and insert “11”.

Amendment agreed to; amended clause agreed to;
clauses 12 to 14 agreed to.
Clause 15
Hon. J. M. MADDEN (Minister for Planning) — I
move:
3.

Clause 15, line 19, omit “13” and insert “15”.

Amendment agreed to; amended clause agreed;
clause 16 agreed to.
New clauses
Hon. J. M. MADDEN (Minister for Planning) — I
move:
NEW CLAUSES
4.

Insert the following new clauses to follow clause 7 —
‘AA Exclusion and publication prohibition orders

Ms PENNICUIK (Southern Metropolitan) — We
gave some thought to the amendments proposed by the
government. We had some discussion and also noted
similar provisions in jurisdictions around the country
with regard to suppression orders or orders by the
commissioner to prevent the publication of certain
evidence, documents or information before the
commissions.
We noted that that particular provision is in the
legislation of virtually every other jurisdiction — that
is, nationally and in New South Wales, Queensland and
South Australia. As it stands at the moment, Victoria is
the only jurisdiction which requires the commissioner
to firstly issue an exclusion order in order to be able to
issue a suppression order. That seems to be an anomaly
in the Victorian legislation. On those grounds we are
prepared to support the amendment.

(1) Insert the following heading to section 19B of the
Evidence (Miscellaneous Provisions) Act
1958 —
“Exclusion and publication prohibition orders”.
(2) In section 19B(2) of the Evidence Act
(Miscellaneous Provisions) 1958, omit “to which
an order under subsection (1) applies”.
(3) After section 19B(2) of the Evidence
(Miscellaneous Provisions) Act 1958 insert —
“(2A) The commissioner must not make an order
under subsection (2) unless the
commissioner is satisfied that the making
of the order would facilitate the conduct of
the inquiry by the commission or would
otherwise be in the public interest.”.
BB New section 164 inserted
After section 163 of the Evidence (Miscellaneous
Provisions) Act 1958 insert —
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“164 Validation of certain orders
An order of a commissioner presiding at a
hearing of a commission purported to be
made under section 19B(2) and purported to
be in force immediately before the
commencement of this section is, on and
from that commencement, taken to have the
same force and effect as it would have had if
it had been validly made under section
19B(2).”.’.

New clauses agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a third time.

I thank members of the chamber for their contributions.
Motion agreed to.
Read third time.

ACCIDENT COMPENSATION
AMENDMENT BILL
Second reading
Debate resumed from 9 March; motion of
Hon. M. P. PAKULA (Minister for Public
Transport).
Ms PULFORD (Western Victoria) — As I was
saying when the clock ran down on Tuesday evening, it
is absolutely the intention of the government with this
legislation that any worker subject to bullying,
harassment, victimisation, excessive monitoring or
unreasonable management behaviour that results in an
injury be entitled to workers compensation. Injuries
incurred as a result of unreasonable management action
will be compensable. It is important that this is clearly
stated because I fear the notion that suddenly all stress
claims are to be removed from the scheme may pose a
risk of claim suppression. This was the initial
experience after section 82(2)(a) was introduced into
workers compensation legislation many years ago;
there was a perception that stress injuries could not be
claimed for, and it had the impact of suppressing
claims. I would certainly hope that people do not get
the wrong end of the stick in this respect.
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The provision is intended to enable employers to
effectively manage the people they need to manage and
balance that with the need for people who are injured in
their workplace and suffer a psychiatric or
psychological injury to be rightly compensated,
attracting all of the benefits that the scheme provides
for people with a compensable injury. There has long
been uncertainty around the interpretation of
section 82(2)(a). This confusion creates unnecessary
disputation in the system, and for a worker with any
type of injury unnecessary disputation is a massive
additional burden to place on them. Ensuring that the
law is clear in this area is important, because any
worker should have certainty around their rights to
compensation. We certainly would not want to add to
the stress levels of people, particularly those who are
already suffering with a stress injury.
The introduction in 2004 of the Occupational Health
and Safety Act for the first time specifically defined an
inclusion of psychological health, so we have clearly
articulated to employers the need to provide a safe
workplace in every respect of health, including
psychological health. Members will recall the tragic
death of Brodie Panlock, which was the subject of
considerable media attention in recent weeks. The
successful prosecution of those involved in the
workplace bullying incident that led to Brodie
Panlock’s death has caused a far greater level of
awareness in the community about the risks of unsafe
work practices and in particular bullying.
WorkSafe is renewing a focus on preventing workplace
bullying and is supporting this through a range of
activities, including a press campaign to continue the
momentum that exists, providing a dedicated phone line
and supporting and providing workshops for employers
on how to identify and manage workplace bullying.
WorkSafe has successfully concluded more bullying
prosecutions than any other jurisdiction. The tragic
circumstances leading to the death of Brodie Panlock
have certainly served to highlight the very significant
risks that workplace bullying can pose to some people.
WorkSafe inspectors receive training in dealing with
bullying and are empowered to issue notices requiring
employers to develop antibullying strategies, to
investigate cases and to examine measures to prevent
bullying in workplaces.
Acting President, as you did and Mr Rich-Phillips did, I
have had the opportunity to make a long contribution
on this matter that is of great importance. In conclusion,
I would like to say that it is of the utmost importance
that this legislation is passed in this place today. The
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improved benefits will begin to flow to injured workers
from 5 April if the house passes this legislation today.
There are around 30 000 Victorian workers injured
each year, and we will continue to strive to bring that
number down and to make our workplaces as safe as
possible. For those who have been impacted by a
workplace injury or may in future be impacted by a
workplace injury, it is incredibly important that we
continue to be vigilant and that the scheme be run in a
manner that provides it with the capacity to return to
injured workers benefits like those that come from this
legislation — $90 million per annum of improved
benefits to injured workers. This has been balanced, of
course, with five successive premium reductions and
complements improvements in workplace safety that
have led to record low injury rates. I urge the house to
support this legislation and to support Victorian injured
workers.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
also pleased to make a contribution on the Accident
Compensation Amendment Bill 2009, albeit, unlike the
previous three speakers, I will take a lot less than
50 minutes. It is an important bill and a very detailed
bill, for those who are listening elsewhere. There are
somewhere in the vicinity of 350 pages of amendments.
I think it goes to the very point that was raised by
Mr Rich-Phillips that there was an opportunity, through
the Peter Hanks review of the principal act, to have a
look at the act.
Interestingly, Mr Hanks’s first recommendation was a
rewrite of the act in a logical and simplified format. I
am quite amazed that the government has not seen fit to
do that. I think it is probably the myki approach — that
is to say, ‘It is too difficult and we will try and muddle
our way through’. Instead what the government has
provided is 350 pages of amendments, essentially to a
677-page principal act, so there was a lost opportunity. I
have a copy of a guide to Peter Hanks’s Accident
Compensation Act review and the final report. Again,
that was a small report of 528 pages, and I have read
that in detail. If you believe that, you will believe
anything!
The report is very detailed and, for that reason,
Mr Hanks was kind enough to produce a guide to his
review report. I do not think it was made specifically
for me, but obviously for those who did not want to
bury themselves in essentially 677 pages of the
principal act and then review 528 pages of the Hanks
report, he has now provided a summary in the vicinity
of 48 pages, to which the government has provided a
response which goes on for another 30 pages. All up we
have supported the printing industry in Victoria with
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this bill. I have been flippant about it because I think
what it indicates is that there was a real opportunity for
this government, with the amount of work, the amount
of detail and the amount of history in this bill, in the
principal act, for the legislation to be rewritten. We
have had a very detailed review by Peter Hanks, a
person with whom I had involvement in the EastLink
case because he sat opposite me defending EastLink as
its QC, so it is good to see he is still being engaged by
the government. Nonetheless he did not get the
outcome that he expected.
I do not wish to go into much detail. I can say that I
have had some detailed involvement with the process of
WorkCover and the ACCS (Accident Compensation
Conciliation Service) and the way that the operation
works. For the record, my mother-in-law has been a
long-term WorkCover recipient, and I have to say that I
have not found it on occasions to be an unsympathetic
process. I think there have been times when it has been
difficult, but there have been times when I have found
the process to be quite streamlined.
There is no doubt that having a proper WorkCover
system in Victoria and indeed around the world in all
modern societies is essential. As I said, having seen my
mother-in-law go through the process — she has just
had another operation for a shoulder injury which she
sustained in her workplace — I know the process. The
WorkCover system has assisted in providing support
and has been very sympathetic to her needs and to the
needs of other workers.
I want to put on the record Ms Pulford’s inference that
we on this side of the chamber do not quite understand
the issue. As I said, this has been an ongoing situation.
As an employer or as a manager you are always
sympathetic because you do not want your workers to
be injured. I think there was an underlying inference
that all managers and all employers are by default not
sympathetic, and that is not necessarily the case. Yes,
there are odd examples, and we know about those, but I
think on the whole most people are supportive of what
WorkCover tries to do.
There are a couple of things that I think need to be put
on the record. Clause 40 of the bill excludes annual
leave and redundancy or severance pay through
clause 40 from the calculation of current weekly
earnings. I think that is an anomaly given that
somebody may through no fault of their own be made
redundant and therefore have to go to Centrelink to get
some form of payment, and Centrelink will take that
redundancy or severance pay into account. You find
often that people come to your office saying, ‘I have
just got three months redundancy pay. I am now five
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months in and all of a sudden Centrelink has taken that
three months severance pay into account and therefore
is not going to pay’.
I think it is important to understand that there are some
anomalies between what occurs nationally and what is
occurring here. Whether that will add expenses, it
certainly will add an extra benefit for the WorkCover
recipient, but it also means that it may result in an
increased premium for the employer.
There is this view that there is a $90 million slush fund
and an opportunity for the government to be able to
draw on that $90 million. The bill provides for a range
of increases in premiums and benefits within the
current break-even premium, and that may place
upward pressure on premiums to maintain the future
viability of the scheme, given the increases in benefits. I
am not having a go at the increases in benefits, but if
you increase the benefits and the opportunities for work
recipients, there will have to be by default some
increase borne by someone somewhere. I put that on
the record.
I think the issue about deeming councillors is more
about pacifying the Labor councillors perhaps, because
it is not clear how they are going to define the scope of
the coverage — in other words, the injury arising out of
a course of employment, and also with respect to the
council’s obligation to provide return-to-work
opportunities. For example, what happens if a
councillor sustains a WorkCover injury a month before
an election, there is a process of return to work but that
councillor is not re-elected? Those circumstances do
not fit what is provided for in the bill. I suppose the
same could be assumed of Parliament. You could be
elected here, go to the next election, sustain a
WorkCover injury and I guess return to work. If you are
not re-elected, it is pretty hard to slot you into seat 41 in
the chamber if there only 40 seats available. That is
something we need to consider. We have seen massive
increases in the penalties by a factor of between 5 and
12, including for minor paperwork breaches, such as
failing to lodge forms on time.
We note that there are substantial increases in fines for
employers for things such as failing to notify
WorkCover of a return to work. The employer can be
fined $28 000 while the worker concerned can be fined
$4600. We need to understand the reasoning behind
such a huge anomaly between the fines for the same
offence committed by an employer and by an
employee. Again we are not having a go at one over the
other, we are just seeking some clarity, and that will be
raised in committee.
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There are new fees. It appears that the Victorian
WorkCover Authority is a bit hostile to self-insurers or
those who seek to exit self-insurance and obtain
insurance under the Comcare scheme. We believe the
new fees of up to $47 570 will impose a substantial
disincentive for employers seeking to become or
remain self-insurers. These include organisations like
Melbourne Water and the University of Melbourne. In
fact there are currently 37 self-insurers in Victoria. That
is not a huge amount, but we ask why there is this view
of self-insurers being pariahs in that sector if they have
the capacity to self-insure.
In summary, because I do not want to talk too long, we
think overall the fundamental recommendation from
the Hanks review was about creating a new simplified
act. I think we are making the act more complex. We
are amending a 677-page principal act with 350 pages
of amendments following a 548-page review. The
interesting thing is that in the government’s response to
the Hanks review’s recommendation to ‘Recast
Victoria’s accident compensation legislation into a
comprehensive act, arranged logically and expressed in
plain English’ it said at page 1:
Consistent with Hanks’ recommendations, the government
supports recasting the accident compensation legislation in
stages.

It appears we are going to have a 350-page stage of
amendments. How many stages are were going to go
through? That is another question: when is it proposed
that the principal act as outlined in the Hanks report
will be totally complete?
I also note the government’s response about the
transparency of decision making and the efficient
resolution of disputes. That relates to the process of the
ACCS, which I spoke of before. I have on a number of
occasions attended such conciliation disputes on behalf
of my mother-in-law and have on the odd occasion
filled out the forms. They are very easy to complete.
Only two weeks ago somebody came into my office
wanting to know how to deal with a WorkCover issue,
and I said, ‘The process is pretty easy. It is on the
ACCS website, and you can sort it out pretty well’. As I
said, I think the system works reasonably well under
the circumstances, although I note the recent
employment of 33 extra agents or conciliation officers
to deal with those issues.
I note that in regard to chapter 10 of the Hanks review
and the government’s response to the issue of
transparency in decision making and the efficient
resolution of disputes that the government does not
support recommendations 84 to 91; it supports 92 with
modification; 93 it supports; 94 it does not support; 95
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it modifies; 96 it does not support; 97 it supports; and
the rest up to 115, apart from 99 and 107, it supports.
That is quite a high level of positive responses. Most of
the report reads ‘Support’, ‘Support’, ‘Support’, except
when we get to the recommendations about
transparency, where it talks about the dealings of the
ACCS and some of the internal reviews. That stood out
for me and made me realise that the government is
really not keen to have this sort of open transparency in
terms of the ACCS and WorkCover relationships. I
hope that with the new processes and the appointment
by the minister in the other place there will be a move
towards ensuring that the system is maintained, as I
have seen it operate in an effective and highly efficient
manner.
Having said that — I do not want to talk for too long
compared to the other speakers — it is a bill we will not
be supporting. If there is not enough pain with the
amount of paper being used, we look forward to the
199 amendments from the Greens.
Mr SCHEFFER (Eastern Victoria) — I too will
make a brief contribution. It is a great privilege to be
able to support legislation that promotes workplace
safety and ensures that every employee who is injured
while at work will be protected and provided with the
best care and support possible. It is also a privilege to
support legislation that promotes the fair and just
compensation of the families of workers who lose their
lives as a result of workplace accidents.
This bill introduces a number of important reforms to
the act that will make a big difference to the 30 000 or
so workers who are injured in the workplace each year.
It will make a big difference to their dependents and
families as well as to their workmates and of course
their employers.
With this legislation, benefits to injured workers will be
increased so that weekly payments will be 80 per cent
of pre-injury income after workers have received
payments for longer than 13 weeks. Injured workers
will be entitled to have overtime and shift allowances
factored into their compensation calculated over a
longer period, which is increasing from the present
26 weeks to 52 weeks. Victoria will be the first state
where an injured worker can have their compensation
paid into their superannuation.
Under the reforms contained in this legislation workers
suffering from severe injuries, or the families of
workers who have died as a result of a workplace
accident, will be eligible for the highest lump sum
payments available anywhere in Australia. The
provisions in the bill will also help improve the
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effectiveness of getting injured workers back to work
through making sure that the duties of employers are
clarified.
These amendments to the act introduce a new part VIIB
that sets out the obligations of both workers and
employers in getting workers back to work in an
environment that respects their health and safety in the
workplace.
The powers of return to work inspectors have been
revised so that they will have stronger powers to
promote compliance in the workplace by providing
advice about the respective obligations of employers;
where necessary, inspectors are empowered to issue
improvement notices to employers. Under the
provisions of this bill, it will be an offence for an
employer not to comply with an improvement notice.
The bill provides an improved basis for better
consultation so that plans can be developed and
decisions made in a more direct and effective way.
Section 23 makes it an offence to engage in
discriminatory conduct. This section effectively
prohibits employers from sacking a worker, threatening
their working conditions or treating them in any way
unfavourably if the worker pursues a compensation
claim.
Importantly, a worker who feels he or she has been
discriminated against can, under these amendments,
request WorkSafe to take action against their employer
or, where WorkSafe decides not to act, can make the
request to the director of public prosecutions.
The origins of the amendments go back to an
announcement in 2007 by the WorkCover minister,
Tim Holding, and the commissioning of Peter Hanks,
QC, to lead an inquiry into the act in conjunction with
WorkSafe Victoria and the Department of Treasury and
Finance.
The bill implements the recommendations of the Hanks
review and introduces a whole range of changes to
Victoria’s workers’ compensation scheme that update
the Accident Compensation Act and the Accident
Compensation (WorkCover Insurance) Act.
The Hanks review of the act provides a useful short
history of Victoria’s accident compensation legislation,
and it is as well in this debate to remind ourselves of
some of that history. Since the first Victorian legislation
in 1914, the story of workers compensation for injuries
arising out of and in the course of employment has been
characterised by successes and setbacks. The long road
the labour movement and Labor governments have
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walked should not be forgotten as we deliberate on this
bill.
Prior to 1914 and during the 19th century injured
workers only had common-law remedies available. The
system was loaded against them because they had to
prove negligence on the part of the employer in a legal
environment that held that employers were not legally
liable for any injuries sustained by their employees. The
law held that when a worker took a job, he or she
implicitly assumed responsibility for the normal
hazards of their employment, so all matters relating to
the health and safety of employees were fundamentally
a matter for the worker, not the employer. As members
know, the organised response to this terrible state of
affairs came from the union movement which grew out
of the industrial development of the 19th century in
Europe and the horrendous work practices that went
with that industrialisation in the coal mines, on the land
and in the factories.
During the last decades of the 19th century industrial
expansion and the harsh working conditions
strengthened the union movement and led to the
establishment of the Australian Labor Party. This made
it possible to successfully press for reform in an
organised way, and this in turn led to the 1914 reforms
and the rapid changes that followed. Workplace
accident compensation is fundamental to the labour
movement and the Australian Labor Party.
The new legal framework of 1914 was based on the
principle of no-fault liability, and it has remained this
way since then, even though in this country the right to
pursue common-law damages for work-related injury
has remained available in one way or another. Step by
step, insurance by employers became compulsory, and
mechanisms were put in place to streamline the hearing
and resolution of disputed claims. The levels of weekly
and lump-sum benefits have been at various times lifted
and reduced; access to common law has been restricted,
further restricted and then restored for certain
circumstances; and various changes have been made to
the effective operation of claims processes.
What is clear is that the changes introduced by the first
Bracks Labor government shortly after its election in
1999 were landmark reforms. The Bracks government
doubled the minimum lump-sum benefits, increased
weekly benefits, improved the way that overtime and
shift allowances were factored into benefit calculations,
and increased the level of compensation for the death of
a worker for surviving family members.
These were significant reforms, achieved after some
years of work and consultation with the labour
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movement and employers, and the amendments in the
bill build on the work that this government has done on
a progressive basis. The further reforms contained in
the bill will significantly improve benefits and
rehabilitation support to injured workers. The
provisions contained in the bill will also assist injured
workers to return to work in a way that is safe,
supported and informed.
I genuinely welcome this legislation because it marks a
further step along the road to improve the welfare and
security of Victorian workers.
Mr SOMYUREK (South Eastern Metropolitan) —
The Accident Compensation Amendment Bill provides
significant improvements in benefits to injured workers
and their families. The increases are possible due to the
sound financial management of the accident
compensation scheme under this government, with
Victoria having the second-lowest premiums of any
state. Indeed the Victorian Employers Chamber of
Commerce and Industry, in its submission to the Hanks
review, had this to say about the performance and
management of the scheme:
VECCI acknowledges the continued improvements obtained
in the management of the Victorian compensation scheme
since 2000. Premium reductions have been possible due to the
reduced number of compensation claims and the reduced
continuance rate of claims. These reductions have allowed for
substantial actuarial releases and four consecutive premium
reductions of 10 per cent. The Victorian WorkCover
Authority board and senior management are to be
congratulated for these achievements.

The bill has come to the Parliament as a result of Peter
Hanks’s review of the Accident Compensation Act.
The wide-ranging review received 150 submissions,
conducted over 1000 hours of face-to-face consultation
and made 150 recommendations. The review
commenced in December 2007 and reported in August
2008.
Our first priority must always be safe workplaces,
which is the fundamental right of every worker. The
second priority for injured workers must be
rehabilitation and a return to work, and workers need to
be fully supported at all stages. The Hanks review
places a strong emphasis on this. In Accident
Compensation Act Review — A Guide, Peter Hanks had
this to say:
Improving return to work is the central objective. All
stakeholders are united in supporting the importance of
improving return to work for injured workers; and this has
been a central consideration for me in assessing proposals for
reform. An injured worker’s return to work after workplace
injury is much influenced by the worker’s relationship with
her or his employer and workplace, as well as by the worker’s
recovery from injury. Although that relationship is a
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workplace matter, it can be enhanced by the rights and
responsibilities established by the legislation and can be
compromised by the compensation system.

Thirdly, and as recommended in the Hanks review,
there must be fair accessible benefits. I will now refer to
several of them. For injured workers who suffer a
permanent impairment the package must provide a
10 per cent no-fault lump sum benefit for workers with
spinal impairments and a 25 per cent increase in the
maximum benefits, increasing no-fault lump sum
benefits for the most profoundly injured workers. There
are also substantial increases for psychiatric
impairment.
The psychiatric impairment provisions are, in a sense, a
trade-off. On the one hand the bill retains the current
statutory exclusion of compensation for permanent
psychiatric impairment below 30 per cent and limits
claims where psychiatric impairment predominantly
arises from reasonable employer actions. On the other
hand those with a psychiatric impairment over the
30 per cent threshold are given parity with injured
workers with a psychiatric impairment, and there is a
fivefold increase in benefits awarded to workers who
suffer a serious psychiatric impairment.
These changes to the psychiatric impairment provisions
ensure that workers who suffer a serious, long-term
disability as a result of their employment, where the
manager’s actions are not reasonable, will be treated
with dignity and properly compensated.
There are increased benefits for workers who receive
weekly payments, including an increase in the rate of
compensation from 75 per cent to 85 per cent of income
after workers have received compensation for
35 weeks, and an extension to overtime and shift
allowance from 26 weeks to 52 weeks.
Most importantly, superannuation is now provided for.
In Accident Compensation Act Review — A Guide Peter
Hanks said:
Finally, a key priority should be income support for long-term
injured workers. For that reason, I have recommended that
Victoria become the first Australian jurisdiction to
compensate long-term injured workers for the superannuation
they would have accrued if they had been able to continue
working.

The alternative would be to force long-time injured
workers to rely on reduced incomes in their retirement
and push them onto the welfare system.
Finally I need to mention that there are improvements
for employers, including less red tape, increased
transparency of the Victorian WorkCover Authority’s
decisions and the right for employers to request written
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reasons for agents’ claims decisions and to appeal
premium determinations.
I will conclude by again quoting VECCI, which said of
the review:
Some of these changes advantage employers and others are
concerning.

This would indicate that we have got the balance right.
I have much pleasure in supporting this bill.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! I have been
given by Ms Pennicuik a list of a number of clauses in
which she has an interest either by way of amendment
or some questions that she wants to pursue.
Are there any clauses that Mr Rich-Phillips is
specifically interested in?
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — In addition to clause 2 with the
amendment which relates to clause 79, I seek your
guidance that we can deal with those issues on clause 2.
There are also clauses 40 and 42.
The DEPUTY PRESIDENT — Order! Clause 42
is already listed by Ms Pennicuik, so I will add
clause 40 to the list. Mr Rich-Phillips might remind me
when we get to the earlier matter, but I am happy to
consider clause 79 as part of the discussion on the
earlier clause with the minister’s willingness to do so as
well.
Ms PENNICUIK (Southern Metropolitan) — I am
interested in the purposes clause — clause 1 — and I
would like to go to clauses 1(b), 1(c) and 1(d) in
particular. The minister could answer them all together
or one at a time if he likes. Take, for example,
clause 1(b) on which I would like a précis from the
minister as to how the government sees that this bill
provides for better rehabilitation and return-to-work
outcomes.
Ms PULFORD (Western Victoria) — The bill
seeks to streamline procedures and provide consistency
with occupational health and safety legislation that
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provides a range of specific requirements on parties
involved in the development of a return-to-work plan.

relevant to court interpretation of what the Parliament
and the government expect the legislation to do.

Ms PENNICUIK (Southern Metropolitan) —
Given that the bill softens or lessens the obligations on
employers for return to work and removes the whole
section on rehabilitation plans, how does the bill
actually provide better rehabilitation and return-to-work
outcomes?

As I said, according to the Interpretation of Legislation
Act, the whole proceedings of the Parliament are
relevant. In that context the contributions of
parliamentary secretaries assume some greater merit
when they have obviously been involved in the
preparation of the legislation. Nevertheless, as I
indicated the other day, I am keen to establish that, on
occasions, the government, through a member of its
sworn executive, will confirm to the Parliament and the
house that the undertakings given or the answers to
questions represent the government’s view, not simply
the view of somebody who has been involved in the
promulgation of the legislation.

Mr LENDERS (Treasurer) — I am more than
happy to answer some of these questions from
Ms Pennicuik, but I have a very strong view as a
minister that when there are parliamentary secretaries,
we should not always presume that the minister will
answer, and I am happy to answer with Ms Pulford,
who will answer on this clause.
The DEPUTY PRESIDENT — Order! I indicate
that we had this discussion in respect of proceedings the
other day, and like the minister I believe that in some
cases parliamentary secretaries who have been
intimately involved in the preparation or the
prosecution of the legislation that comes in here are in a
position to expedite the considerations of the
committee.
A point of order was raised on that previous occasion
by Mr Rich-Phillips about accountability in terms of the
responses that might be given by a parliamentary
secretary who is not a sworn member of the executive
and the ability of that person therefore to represent a
government view. I will re-establish the ruling, because
on a number of occasions I have indicated that the
proceedings of the committee can be taken into account
in court proceedings as a matter of the intent of
government in developing legislation.
My friend the Clerk, sitting to my right today, on the
occasion earlier in the week when we dealt with a bill
in committee went to the Interpretation of Legislation
Act to verify what I was saying. Imagine how outraged
I was that there was a question from the Clerk on a
ruling; nonetheless, what was established by the act —
and it is important to say it, particularly given the
minister’s comments today about parliamentary
secretaries participating more fully in committee
stages — is that all proceedings of the Parliament can
be taken into account by a court.
It is not just the second-reading speech, as some might
have suggested earlier; it is not even just the committee
proceedings, to which I have alluded on a number of
occasions, pointing out on each occasion that questions
are often designed to establish the intent of particular
clauses of legislation, and therefore they are very

There will be occasions when I will seek ministerial
comments on these matters even though I understand
the minister’s enthusiasm to involve other talented
members of the Parliament who have a knowledge of
the legislation and its working because of the work they
have done in bringing the legislation to this place. As I
said, I certainly recognise that in many cases those
members are able to expedite the proceedings of the
committee.
Ms PULFORD (Western Victoria) — The bill
provides for a new return-to-work framework
specifically. It is built on the success of the
occupational health and safety framework which is very
much driven by results and measurable outcomes, and
specifically successful return-to-work outcomes for
injured workers.
Ms PENNICUIK (Southern Metropolitan) — My
question requires a more detailed answer. The bill
makes substantial amendments to the current return-towork regime and reduces or relaxes the requirements
for employers to facilitate a return to work; and it
removes the section of the current act on rehabilitation
plans. Therefore I would like more details as to how,
for those two things — including the removal of the
rehabilitation plans — the bill achieves better
rehabilitation and return-to-work outcomes?
Mr LENDERS (Treasurer) — It is a detailed
question asked by Ms Pennicuik, but the simplest
response to it is the establishment of a return-to-work
inspectorate, which was not there previously, which is a
new focus of the authority and clearly a focus that adds
a significant difference to what was in existence in the
previous regime.
Ms PENNICUIK (Southern Metropolitan) — On
that point, and I foreshadow more discussion when we
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get to clause 129, which goes into the detail of this,
previously under the act there were obligations on
employers to have return-to-work plans et cetera which
are removed from the act by the bill. There are
obligations on employers to have rehabilitation plans
which are removed by the bill. Notwithstanding that
there is an inspectorate, how does the removal of those
requirements achieve better outcomes?
Mr LENDERS (Treasurer) — I think the simplest
way to respond is to use a specific example. Under the
old regime, if I were an employer there would be a
responsibility, for argument’s sake, for me to put in
place a plan for someone who was severely injured or
in a coma. That plan is not of particular assistance.
With an inspectorate there is a much greater capacity
for compliance and a much greater flexibility to achieve
the actual intent of the bill. Rather than a paper-based
reporting format this is an inspectorate, which has
worked particularly well in other aspects of the regime.
Ms PENNICUIK (Southern Metropolitan) — If
someone was still in a coma there would not need to be
an immediate return-to-work plan. The minister uses an
exceptional example to explain what I am talking about,
which is the general provision which would apply to the
majority of injured workers.
Mr LENDERS (Treasurer) — We are discussing
this across the table, but we have moved from a timebased plan to a far more effective capacity or situationbased response under the proposed new arrangements.
Again, if we go right back to the whole purpose of the
Hanks review, it is to further reform and make the
system more effective, and this is a practical example of
making the system more effective.
Ms PENNICUIK (Southern Metropolitan) — I do
not want to labour that point any longer except to
comment that the minister has said he expects this will
be a more effective regime. There is no evidence that
that is the case, because we have not seen the regime in
operation. It is just an expectation of the government
that it will be more effective. I do not necessarily share
that view, but I do not think there is much point in
labouring the issue any further except when I go into
more detail in regard to the specific new requirements
in clause 129.
If I can go to clause 1(c) — and this is not meant to be a
flippant question — how does the government see the
bill will achieve greater transparency and
accountability?
Mr LENDERS (Treasurer) — I will use two
examples for Ms Pennicuik in relation to transparency.
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An employer will now have greater transparency in the
setting of premiums and will be able get a view on how
that is done. For the employee there is now, for
example, a 28-day requirement for rejections to be
made. There is greater certainty in those areas than
there was under the previous regime.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. There are four main purposes set out
in this very large bill of 194 clauses and 350 pages, and
transparency is one of the key purposes. Is that the only
area where the government can say there is greater
transparency and accountability? As I said, I do not
mean this flippantly, but the government has said that is
a purpose of this long bill and I struggle to find other
examples. Is it the only example?
Mr LENDERS (Treasurer) — A lot of this depends
on how many times Ms Pennicuik wishes me to get
more information, and I am being quite open about this.
We believe we have put significantly more examples of
transparency into the bill, and I guess the issue becomes
whether Ms Pennicuik wishes me to read them into the
record here or whether we want to have a separate
dialogue. Can we perhaps even postpone consideration
of the clause and come back to it later when I can get a
list of issues to her? It would probably be helpful to the
committee in getting through this stage.
I have given two examples, one for an employer and
one for an employee, but if she wishes I am certainly
prepared to get a more extensive list to the committee. I
suggest that if we defer discussion of the clause until
later in our deliberations we may save some of the time
of the committee.
Ms PENNICUIK (Southern Metropolitan) — I
think that would be helpful, given that it is one of the
main purposes of the bill. It is difficult for me to
ascertain where it is the case.
I need some advice from the Chair. Are we proposing
to defer discussion just on clause 1(c), or can we go
then to clause 1(d)?
The DEPUTY PRESIDENT — Order! We will
defer consideration of the whole of clause 1, if I take
that step. I need to understand about the matters in
respect of which the minister has undertaken to provide
a list. I ask the minister if his advisers are clear on what
the list will comprise.
Mr LENDERS (Treasurer) — Yes.
The DEPUTY PRESIDENT — Order! I ask
Ms Pennicuik if she is seeking any additional
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information that is relevant to this clause for when we
come back to it.
Ms PENNICUIK (Southern Metropolitan) — Yes,
Chair. It would be some information as to how the
purpose in clause 1(d), which deals with improved
operation of the legislation, is to be achieved given the
comments made by everyone who contributed to the
second-reading debate about the length and complexity
of the existing act and the 194 amendments being made
to it. It seems we will have a more complicated act.
Would the minister provide some advice about that?
I have one more issue. In his contribution Mr Scheffer
spoke about premium reductions of 10 per cent. I would
like to know what the value of those premium
reductions is in comparison to the $90 million in
improved benefits to workers?
Mr LENDERS (Treasurer) — In relation to the first
part of Ms Pennicuik’s question about the
recommendation, Mr Rich-Phillips and Mr Dalla-Riva
said the same thing in their contributions. I must admit
Mr Hanks was a very good criminal law lecturer when
he lectured me at university.
The issue raised by Ms Pennicuik and Mr Rich-Phillips
is one that is near and dear to my heart as a minister
who is charged — wearing my Treasurer’s hat — with
reducing burden. The starting point of the government
in all of this is particularly sympathetic to that issue. To
illustrate where we are coming from I will use the
example of the consolidation of the Occupational
Health and Safety Act back in 2004. I had three very
enjoyable days — and I will let Hansard put in the
parenthesis for ‘enjoyable’ days — in committee with
Mr Forwood and others over the details of the
consolidation of a piece of complex legislation into
plain language. Conceptually it is absolutely correct.
Why can you not suddenly reduce this extraordinarily
cumbersome piece of material down to something more
manageable? I am in furious agreement both with
Mr Rich-Phillips and Ms Pennicuik.
The reality is that when each clause has an
extraordinarily rich history of interpretation about it —
a rich history for employers and their legal advisers and
for workers and their advocates and legal advisers —
and when you seek to consolidate that into what on the
face of it is plain English, it becomes far more complex
than appears to be the case.
So I say in good grace to Ms Pennicuik that what she
says has a logic, but I would suggest to her that the
practicality of simplifying, as she puts it, a lot of the
existing positions, of which multiple practitioners have
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varying interpretations, would mean reopening literally
hundreds of policy questions. I am not exaggerating
that. Certainly in the Occupational Health and Safety
Act you would reopen hundreds of policy issues. On
the face of it that is the answer to why there has not
been more of an effort to rewrite this: because more
policy questions would be opened than would be
simplified by a reduction.
On the issue Ms Pennicuik raised, I will find an answer
for her on the exact number. As she is aware, the
minister on the advice of the WorkCover authority has
recommended to Governor in Council on five of the
last six years that there be a reduction in premiums. On
four of those five occasions the recommended
reduction was 10 per cent and on the fifth occasion it
was 5 per cent. I will see if we have an exact figure as
to what that premium reduction is.
I will confirm this in writing with Ms Pennicuik, but the
advice I have at this moment is that a 10 per cent
premium reduction is roughly in the order of the
$90 million package she is suggesting and a 5 per cent
reduction is roughly half of that. That is preliminary
advice, and outside the committee, if she is satisfied
with that, I will undertake to obtain for her a more
definitive answer.
Clause postponed; clause 2 postponed; clause 3
agreed to.
Clause 4
The DEPUTY PRESIDENT — Order! I call on
Ms Pennicuik to move her amendment 15, and I
indicate to the committee that I consider this
amendment to be a test for amendment 16 standing in
her name.
Ms PENNICUIK (Southern Metropolitan) — I
move:
15. Clause 4, lines 16 to 22, omit paragraphs (a), (b) and (c)
and insert —
(a) in subsection (1AA) —
(i)

omit “for the first 26 weeks after the death of
the worker”;

(ii) for “that first 26 week period” substitute “the
period when weekly payments are payable”;
(b) in subsection (1AB) —
(i)

omit “for the first 26 weeks after the death of
the worker”;

(ii) for “that first 26 week period” substitute “the
period when weekly payments are payable”;
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(c) in subsection (1A) (where secondly occurring) —
(i)

omit “for the first 26 weeks”;

(ii) for “that first 26 week period” substitute “the
period when weekly payments are payable”;’.

Clause 4 of the bill substitutes ‘26 weeks’ for
‘52 weeks’ regarding the period of payment of preinjury average weekly earnings to injured workers. That
is the proposal under the bill.
As has been mentioned during the second-reading
speeches, including by me, that is certainly an
improvement on the current situation, but my
amendment would substitute for ‘52 weeks’ the phrase
‘the period when weekly payments are payable’. The
effect of that would be that injured workers would be
entitled to pre-injury average weekly earnings for the
duration of the time that they are eligible for weekly
payments as a result of an injury incurred at work.
The reason for this change is that I strongly believe the
number of workers who remain injured and unable to
work beyond 26 weeks is a minority and the number of
workers who remain injured and unable to work and
who are entitled to weekly payments beyond 52 weeks
is an even smaller minority, but they are by definition
the most seriously injured workers. Someone who is
still unable to work after 52 weeks would by definition
be suffering from a serious injury or ill health as a result
of work. To have their pre-injury average earnings
removed 52 weeks after their injury seems to me to be
discrimination and an added disadvantage to them.
I have never agreed with any timing as far as this goes.
I feel that if a person is injured at work, they should not
also have to suffer financial loss on top of their injury
or ill health, and that is the effect that time limits have.
While the government has made a significant
improvement by lengthening that time from 26 to
52 weeks, I am still of the view that there should not be
a limit on that time.
If you would indulge me, Deputy President, I have here
an example of how this time limit affects workers in
such a situation. In this day and age normal weekly
earnings for workers across the economy include piece
rates, overtime, penalties, bonuses and allowances.
They should be the basis for entitlements because many
industries operate 24 hours a day, 7 days a week.
Everyone knows that more and more industries do that.
The wages of workers in those industries are based on
their piece rates, penalties and allowances, and they are
integral, not additional, to their take-home pay.
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Studies of patterns of working life show that the
average working week for workers has increased
considerably and that penalties and overtime are relied
on as an integral part of workers’ incomes. For
example, a butcher who permanently works from
Monday to Friday at a supermarket would earn
approximately $730 a week for his normal weekly
earnings. A butcher who permanently works from
Wednesday to Sunday earns approximately $1000 a
week, because of weekend penalty rates. Both those
workers would rely on their entire income for survival.
However, the definition of ‘pre-injury average weekly
earnings’ will ensure that if the workers are seriously
injured and have no work capacity after 52 weeks,
under the bill the worker who worked from Monday to
Friday will receive 80 per cent of his normal weekly
earnings and the worker who worked from Wednesday
to Sunday will receive 55 per cent of his normal weekly
earnings.
Another example is of a worker who worked in the
same workplace for 29 years. He worked night shift
with a 25 per cent penalty rate and worked regular
overtime. His hours ranged from 56 to 62 hours per
week and often included weekends, paid at time and a
half or double time. His average normal weekly
earnings for the 12 months prior to his injury were
$1379. His ordinary time base rate earnings were $625
per week but obviously bore no relationship to his
actual earnings over 28 years. His injury occurred in the
second half of 2007, when 95 per cent of his normal
weekly earnings was $1310. For the first 13 weeks his
weekly payments were $1210, because of the capping.
After 13 weeks his weekly payments dropped to 75 per
cent of $1379, which was $1034. Under the bill, after
26 weeks it would be 80 per cent, but it would still be a
significant reduction.
After 26 weeks the worker’s pre-injury average weekly
earnings were dropped to $625, which, as I mentioned
before, was his base pay. His weekly payments dropped
to 75 per cent of that amount, which was $469.
Under the bill that would be 80 per cent, but that would
be only another $45, say. He was also actually trying to
stay at work and was working to his maximum
capacity, 4 hours a day, four days a week. His current
earnings of $279 plus WorkCover were $538 gross per
week. Even though he was working to his maximum
capacity, he was earning $840 a week less than he earnt
before he was injured when the cut-off times and the
percentages came into play.
That is how the time limit affects people, particularly
low-income workers. We know that low-income
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workers — and most workers in the country — do not
have high savings, so they end up using all their
savings.
My point is that there should not be any time limit on
the pre-injury average weekly earnings, because it
inflicts that sort of disadvantage and extra financial
suffering and stress on an injured worker over and
above the injury or illness they already suffer. That is
the reason for my amendment. Because the provision
would apply to only a small minority of very badly
injured workers after 52 weeks, the government and the
opposition should, in the interests of injured workers,
support my amendment.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Obviously members of the coalition
parties sympathise with the arguments that
Ms Pennicuik is making about this provision. However,
we recognise also that one of the key fundamentals of
the WorkCover scheme is that we must maintain its
viability. We recognise that it is not a perfect scheme
and that it does not provide complete compensation for
all injured workers in all circumstances. What
Ms Pennicuik is advocating would result in an increase
in weekly benefits. Ms Pennicuik gave a very good
example of the consequences of the step-down and
exclusion of traditional penalty rates for those workers
who are in that type of work environment, but we need
to be mindful of the overall impact on the scheme and
the ability of the scheme to remain viable and the
ability of employers to continue to pay for the scheme.
The coalition’s overall position on this — as it will be
on a number of Ms Pennicuik’s proposed amendments
which understandably seek to increase benefits to
injured workers but do so at a cost, potentially a large
cost, to the scheme — is that we must ensure that the
scheme remains viable.
I guess if we had the opportunity to ask a question of
Ms Pennicuik about her amendments it would be: does
she have an assessment of the impact of these proposed
changes on the scheme? I take her point about it being a
small cohort of the total population of injured workers,
but obviously in the longer term that can be a
significant cost and we need to ensure that the scheme
is viable not only for those workers who are claimants
currently but also for those who will be claimants in the
future. So there is a longer term impact to consider.
We are not inclined to support this amendment, but if
Ms Pennicuik did have any information as to the cost of
the impact on the scheme of her proposed amendments,
we would certainly be interested in hearing that
information.
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Ms PULFORD (Western Victoria) — The point
Ms Pennicuik makes about the impact of lost earnings
in overtime and shift penalties over the duration of a
long-term injury is one of the reasons why this
provision is an essential feature of the legislation. The
time for which pre-injury average weekly earnings will
include shift penalties and overtime payments is being
extended. That will cost around $11 million of the total
$90 million package. Of course the government is very
keen to ensure the viability of the scheme going
forward, for the benefit of those who are in receipt of
benefits now and those who will be in the future as
well.
Ms Pennicuik mentioned also in passing the maximum
weekly benefit. There is a further $5 million accounted
for in providing that improvement as well. In part this
legislation seeks very much to recognise and provide
improved compensation for people who have been
affected by losing income from shift penalties and
overtime.
Ms PENNICUIK (Southern Metropolitan) — To
answer Mr Rich-Phillips, I do not have a table of
figures as to how many injured workers this affects
currently or what their particular average weekly
earnings might be according to their previous
occupation. Suffice it to say that it is a small cohort of
the 30 000 workers injured per year who go on to still
be on weekly benefits after 52 weeks, and by definition
they are the most seriously injured workers or those
with the most serious workplace-caused illnesses.
I suppose my fundamental reason for moving this
amendment is that it is so discriminatory against that
already disadvantaged and suffering group of people to
cut them off at 52 weeks. I understand the government
is saying it is moving that time limit from 26 to
52 weeks, but the better thing would have been to
remove the time limit altogether.
Mr Rich-Phillips’s point about the viability of the
scheme is a fundamental philosophical question. Do
you make the scheme pay by denying injured workers
their rights and due compensation, or do you make the
scheme viable by raising premiums? Premiums should
be raised for serial OHS (occupational health and
safety) offenders, because the way to stop people from
getting on compensation is to prevent them from being
injured in the first place. Employers who are serial
offenders should pay higher premiums to keep the
scheme viable. The idea of keeping the scheme viable
by reducing benefits to workers is anathema to me. I
commend my amendment to the house.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — In terms of Ms Pennicuik’s last point
about reducing benefits — and far be it for me to
defend the government’s legislation — this bill is
increasing benefits by changing the cap. It is not a
reduction, as I know Ms Pennicuik is well aware. We
have agreed to support that step, as we agreed to
support the increase in other benefits under this bill.
The overall position is that the scheme must remain
viable.

psychological injury resulting from management action
in the workplace. I suppose it goes to a philosophical
question, which is: why should workers who are
suffering a mental injury related to their workplace or
work environment, and management action caused
them to suffer that mental injury, be discriminated
against under the law, whereas a worker who suffers a
physical injury as a result of management action or
management non-action in the workplace is not so
discriminated against?

Committee divided on amendment:

That is the principal objection to clause 12 in that it
enshrines in law that workers who suffer one type of
injury — that is, a mental injury caused by their
work — are discriminated against under the act,
whereas workers who suffer a physical injury are not so
discriminated against. That is why I invite the
committee to vote down the clause.

Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
Clause agreed to; clauses 5 to 11 agreed to.
Clause 12
Ms PENNICUIK (Southern Metropolitan) — I
invite members to vote against clause 12, which
foreshadows further amendments to clauses 13 and 14.
Those three clauses go to the parts of the bill which
preclude entitlement to compensation for workers with
respect to an injury if the mental injury is caused
wholly or predominantly by management action taken
on reasonable grounds in a reasonable manner, a
decision by the worker’s employer to take or not take
any management action, or any expectation of the
worker that any management action would or would
not be taken.
In my second-reading contribution I spoke for quite a
long time about this issue, with regard to the preclusion
of entitlements to compensation for workers suffering a
mental injury or a stress-related injury or a

Mr LENDERS (Treasurer) — This has probably
been the central theme of Ms Pennicuik’s secondreading contribution. Certainly we are aware of that, as
she indicated. Essentially I would respond to this on
two measures.
We are trying to make the scheme an affordable one, a
scheme that actually deals with injuries to workers and
targets those issues to both workers and employers, so
they are both appropriately targeted.
What obviously as a policy intent is being sought to be
done on stress is, firstly, to make it one where the issues
of bullying, harassment and all those issues in a
workplace are clearly ones that should be taken into
account with stress, but also where they are not part of a
situation it should not be one size fits all. If those
elements are not part of a decision by an employer, they
should be removed; and when they are part of a
decision that affects an employee, they should clearly
be front and foremost. That is the policy intent behind
the amendments in the bill which Ms Pennicuik is
seeking to remove.
It is also worth pointing out that where she talks of
discrimination, the act is full of cases where through
policy intent, decisions have been made to treat injuries
in a certain way. Whether it be heart attack issues or a
range of others, the act is full of examples of where the
Parliament has chosen to make exceptions to the
general principles because there is a reason why the
Parliament has done that over time.
The government will not support Ms Pennicuik’s
invitation. We think the bill is designed to deal with a
very complex issue and unequivocally to deal in the act
with issues of bullying and harassment, but not
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categorise a whole range of things that should not be in
that category.
Ms PENNICUIK (Southern Metropolitan) — I
understand about the other discriminations in the act. In
fact, with my previous amendment I tried to remove
one of those. I do understand the discriminations
around certain injuries, which, the minister would have
to agree, have also been the subject of much
controversy over the years. Perhaps if we had a week
on this bill, I might have moved more amendments to
fix up some of those problems, too. But this is more
egregious because it targets a whole cohort of
workers — those who are injured at work as a result of
management action.
I know it says ‘reasonable’ in the bill, but reasonable
from the point of view of a manager may not be
reasonable from the point of view of the injured
worker. The provision should be about the injury; if it
was caused at work, then it should be compensable.
That is the point, and that is why I am moving to have
that clause removed — because it discriminates against
a whole class of workers.
Committee divided on clause:
Ayes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)
Huppert, Ms (Teller)
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Clause agreed to.
The DEPUTY PRESIDENT — Order! I indicate
to members of the public gallery that the Parliament
welcomes the interest of members of the public in the
proceedings of the Parliament and is obviously very
keen to see people coming along and sitting in the
gallery to watch the proceedings. It is not permitted
under the Parliament’s rules for members of the public
to make remarks to members of Parliament as they
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proceed in and out of the chamber or obviously to
participate in other proceedings of the Parliament, so I
ask people in the gallery to respect that, but we are
pleased to see people taking an interest in the
proceedings.
Clause 13
The DEPUTY PRESIDENT — Order!
Ms Pennicuik had indicated she intended to move
amendment 18, which I regard as directly linked to
amendment 20. In her previous remarks, Ms Pennicuik
indicated that she saw the next couple of amendments,
18 to 20 presumably, as being linked to the one just
tested on the previous clause. Can I get an indication
whether Ms Pennicuik now intends to proceed with
amendments 18, 19 and 20?
Ms PENNICUIK (Southern Metropolitan) — If I
could clarify that — —
The DEPUTY PRESIDENT — Order! If
Ms Pennicuik can just tell me yes or no.
Ms PENNICUIK (Southern Metropolitan) — I
think I will proceed with nos 18 and 19.
The DEPUTY PRESIDENT — Order! We are
now dealing with Ms Pennicuik’s amendment 18, and I
will invite Ms Pennicuik to move the amendment. As I
have said, in my view this is directly linked to
amendment 20, which proposes the omission of
clause 15, so she may wish to speak to both
amendments at the same time. Whilst Ms Pennicuik is
only at this point considering amendment 18, we will
take debate in regard to the clause 15 proposition as
well, because those two clauses are linked. The
question will be that the amendment be agreed to. Does
Ms Pennicuik want to formally move that amendment?
Ms PENNICUIK (Southern Metropolitan) — I seek
a further clarification because it is somewhat confusing
dealing with amendments. I think that amendments 20,
21, 22 and 23, which are to omit clauses 15, 16, 17 and
18, are related. And you are telling me, Chair, that
amendment 18 is related to that?
The DEPUTY PRESIDENT — Order! Yes, that is
right. I will test amendment 20 separately when we
come to clause 15, but the matters raised by
amendment 18, as I understand, would have an impact
on or relate to the proposed deletion of clause 15, which
is covered by amendment 20.
Ms PENNICUIK (Southern Metropolitan) — But
they relate to clause 13.
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The DEPUTY PRESIDENT — Yes.
Ms PENNICUIK (Southern Metropolitan) —
Thank you, Chair. I move:
18. Clause 13, line 18, omit “Subject to 82A, 82B and 82C,
if” and insert “If”.

They are consequential amendments to numbering
which relate to clauses 15, 16, 17 and 18, and those
clauses relate to the changes to the regime with regard
to workers who are charged with a drink-driving or
drug-driving offence and how that may impact on their
entitlement to compensation. Under the current act, if a
worker was convicted of a drink-driving offence and
had an alcohol blood level over .24, there is a reduction
or a non-entitlement to compensation, which I think is
problematic, but the new clauses that this bill is going
to put in place would bring into place a sliding scale so
that there would be a one-third reduction if a worker
had a blood alcohol level of from more than zero up to
.12 and further reductions for a level of from .12 or
more up to .24 and for a level of more than .24.
The point about this new regime that the bill wants to
put in place is that these matters are already dealt with
under the Road Safety Act, and if a person is convicted
of a drink-driving offence, they are prosecuted and
dealt with under the Road Safety Act. The fact that they
may have had an alcohol content or drug content when
they were injured in a workplace accident may have
nothing to do with that alcohol or drug content, on the
one hand, and on the other hand should have no bearing
and the person should not be punished twice. That is the
advice that we and many others in the community take
on this particular issue.
That is the rationale for omitting these clauses, which
would have the effect of reverting to the existing
position in the current Accident Compensation Act.
Ms PULFORD (Western Victoria) — I think it is
incumbent on all of us to send a clear message to the
community about drink-driving and drug-driving. What
we currently have in place in Victoria is an
inconsistency where, by way of example, an employee
taxidriver with a blood alcohol content greater than .05
but less than .24 who is injured while transporting a
passenger would have full access to entitlements under
WorkCover, but if they were driving home at the end of
their shift with the same blood alcohol content, and
there was therefore a Transport Accident Commission
claim for compensation, the benefits would be reduced
by one-third.
Further to that, the reduction in payments is restricted in
some respects and is confined to up to 130 weeks; it
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does not apply in circumstances where the worker
sustains a severe injury and in circumstances where a
conviction has been made for the offence.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — In response to Ms Pennicuik’s general
proposition in this area and her point about this
amendment being related to the next three amendments,
I accept her point that a person who is convicted of a
drink-driving or drug-driving offence will be
appropriately dealt with by the court for that offence,
and I accept the point that it should not be double
punishment.
There is a separate issue here, that of responsibility on
the part of an employer and an employee for ensuring
workplace safety. If, through an employee’s actions in
being drunk or drug-affected while driving, they have
contributed to an injury in the workplace, then that
should be reflected in the workplace legislation. We
will not be supporting Ms Pennicuik’s amendment.
Ms PENNICUIK (Southern Metropolitan) — I also
draw the attention of the chamber to the fact that this
may capture workers who are not necessarily on the
road but are driving a vehicle in the workplace and who
again may suffer an injury that has nothing to do with
their particular blood drug or alcohol content levels and
that there is no workplace alcohol limit; the only limits
on alcohol is that you must have a reading under .05 if
you are driving.
This provision talks about a zero blood alcohol limit up
to 1.2 grams per 100 millilitres, then there is a drop of
one-third of payments. That is completely arbitrary and
is not based on any legal precedent. There is no
precedent on which that is based.
I will also make the comment that many in the
community have made about drug testing, including
drug testing on the road: that it does not necessarily test
for impairment but only detects whether somebody may
have at some time in the past used a particular drug. But
the only drug that can in any way be accurately tested
to gauge impairment is alcohol, not other drugs. This is
bringing into the workers compensation system a
completely unwarranted regime which does not have a
strong evidence base whatsoever. It is arbitrary; as I
say, it is a double punishment, and that is why we
would like to have those clauses removed from the bill.
Ms PULFORD (Western Victoria) — Again I make
the point that the weekly payments would be reduced
only once a worker had been convicted or found guilty
of a drug-driving or drink-driving offence, so one can
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only assume that the evidence would be well and truly
tested in the course of that.
In response to the point about driving vehicles other
than cars in the workplace, having spent a fair bit of
time in warehouses with forklifts whizzing around I
would certainly hope that employers would absolutely
expect employees not to be in control of those types of
vehicles while under the influence of alcohol.
We have well-established standards about at what point
people’s conduct is impaired after the use of alcohol,
and I would certainly hope that all employees in the
interests of their own safety would not be operating
heavy machinery, other equipment or vehicles while
intoxicated.
Ms PENNICUIK (Southern Metropolitan) — I
think Ms Pulford and I are in furious agreement on that
particular point. It should not be taken that I advocate
that anybody should be operating machinery while
under the influence of alcohol. The issue is how that is
dealt with. I spent two years before I came to this place
working on the issue of alcohol at work, so I am very
familiar with that issue.
This is about bringing into the workers compensation
regime a sort of punitive regime that does not have any
evidence to back it up. In my view and in my
experience it is an arbitrary extension of the current
provision which again could argued to be unfair.
The DEPUTY PRESIDENT — Order! As
members of the committee deal with Ms Pennicuik’s
amendment 18, if they support it they need to bear in
mind her amendment 20, through which she will invite
the committee to vote against clause 15.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms

Kronberg, Mrs
Leane, Mr
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Viney, Mr (Teller)
Vogels, Mr

Amendment negatived.
Clause agreed to.
Clause 14
The DEPUTY PRESIDENT — Order! In respect
of clause 14, Ms Pennicuik had proposed
amendment 19; however, it is my view that because her
proposition to vote against clause 12 was not agreed to
by the committee, it is not possible to proceed with
amendment 19.
Ms PENNICUIK (Southern Metropolitan) — I
suspected you might say that, Chair.
The DEPUTY PRESIDENT — Order! And I have
not heard an argument to the contrary; therefore I will
test clause 14.
Clause agreed to.
Clause 15
The DEPUTY PRESIDENT — Order! I invite
Ms Pennicuik to deal with her amendment 20, which
invites the committee to vote against the clause. I
indicate to the committee that in my view there is a link
between the omission of this clause and Ms Pennicuik’s
amendments 21 to 23, which propose the omission of
clauses 16 to 18. Members may therefore wish to speak
in relation to the principle underlying all of those
proposed omissions in debate on this clause.
Ms PENNICUIK (Southern Metropolitan) — In
dealing with my amendment 20 I invite members to
vote against clause 15. As you have foreshadowed,
Deputy President, and as I think I have earlier,
amendment 21 invites the committee to vote against
clause 16, amendment 22 invites the committee to vote
against clause 17 and amendment 23 invites the
committee to vote against clause 18. All of these
clauses relate to the provisions in the bill to change the
regime by which workers are not entitled to
compensation should they be convicted of a drinkdriving or drug-driving offence.
I think I have covered that issue in my contribution on
amendment 18, which proposed to amend clause 13, so
I do not propose to repeat what I said. However, I will
say that the effect of these provisions could be that a
person who may have imbibed some sort of drug
substance but has not been impaired at the time of an
accident — where the substance has had no bearing on
the accident — will have their compensation reduced.
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Likewise a person who has a very low blood alcohol
limit — in fact a level that is not illegal — could also be
caught up in this and have their entitlements reduced by
one-third even though they have done nothing illegal.
As I mentioned, I think that is an unfair regime. The
effect of the omission of these clauses would be to
default to the current situation under the Accident
Compensation Act. I commend my amendment to the
house.

Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
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Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr (Teller)

Noes, 3

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I reiterate that the issues canvassed by
the amendment are largely the matters we have
covered, and for the reasons already outlined, we will
not be supporting the amendment.

Barber, Mr (Teller)
Hartland, Ms (Teller)

Committee divided on clause:

Committee divided on clause:

Ayes, 35

Ayes, 35

Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr (Teller)
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr
Vogels, Mr

Clause agreed to.
Clause 17

Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Pennicuik, Ms

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Clause agreed to.

Clause agreed to.

Clause 16

Clause 18

The DEPUTY PRESIDENT — Order! The
proposition is that Ms Pennicuik is inviting the
committee to vote against clause 16 standing part of the
bill.

Committee divided on clause:

Committee divided on clause:
Ayes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr (Teller)
Petrovich, Mrs

Ayes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr (Teller)
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
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Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
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Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Clause agreed to.
Clauses 19 to 25 agreed to.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik has proposed amendments 24 to 27,
which relate to clauses 26, 27 and 30; however, in my
view these amendments involve consequential
renumbering and do not need to be put because of other
clauses being retained in the bill.
Clauses 26 to 36 agreed to.
Clause 37
Ms PENNICUIK (Southern Metropolitan) — I
move:
28. Clause 37, lines 16 to 18, omit “for an aggregate period
of 52 weeks (whether or not consecutive)”.

This is an amendment to clause 37(b). The clause
proposes to include superannuation contributions in the
weekly payments of workers compensation, which the
government is very proud of. The problem is that it
does not come into play until a worker has been on
weekly payments for 52 weeks, and as previously
mentioned, that involves a very small cohort of
workers. It means workers have to serve out a waiting
period of 52 weeks before superannuation contributions
are added to their weekly payments.
The other matter which should be raised in this respect
is that it should always have been the case that
superannuation contributions are included, because they
are included when employers’ premiums are calculated.
Employers’ premiums are calculated assuming they are
paying superannuation. Their premiums take that into
account, but workers never get the superannuation.
Under this provision a worker will not get the
contributions until they have been on weekly payments
for 52 weeks. From my point of view that is completely
unjust, particularly since that is already taken into
account in the calculation of an employer’s premiums.
Employers get a bit of a premium holiday so far as that
goes, but the money never makes its way into the
workers’ pockets where it should be. It means that as
well as being injured or suffering a workplace illness
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workers have to forgo their superannuation payments
for a full year.
It is welcome that the government is introducing the
payments at all. I understand that is not the case in
most, if not all, other jurisdictions, but that has been an
ongoing injustice. It would have been better if the
government had completely fixed this injustice by
making it applicable for the term of the weekly
payments. That is why I have moved the amendment.
Mr LENDERS (Treasurer) — The government
stands by its proposed clause. There is a theme running
right through the debate. In an ideal world of course
everybody would support Ms Pennicuik and make
benefits as generous as they can be, but we also need to
have a system that is viable. In our discussions we must
not lose sight of the fact that this clause actually
increases the benefit. It puts in place a benefit that was
not there before the bill was proposed. The status quo is
no superannuation component. What we are proposing
is a superannuation component after 52 weeks. That is
affordable, and it is a significant improvement to the
status quo.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I reiterate the comments I made about
Ms Pennicuik’s first substantive amendment, and they
are largely similar to what the Treasurer indicated, and
that is that the viability of the scheme must be
preserved. We recognise this proposal is a welcome
increase in benefits. Presuming we do not have any
information as to the cost of extending the
superannuation provision to the first 52 weeks of claim,
we are unable to support the amendment.
Ms PENNICUIK (Southern Metropolitan) — The
minister mentioned the viability of the scheme et cetera,
which seems to be the theme running through all of
this. Mr Rich-Phillips said I did not provide a costing. I
can provide an in-principle costing, which is that the
premium calculation whereby employers are deemed to
be paying the superannuation contribution could be
transferred straight into the pocket of injured workers,
which is where it should go — —
Mr Barber — Revenue neutral.
Ms PENNICUIK — Rather than into the general
revenue of the WorkCover scheme, which is where it is
going.
Mr LENDERS (Treasurer) — I will respond to
Mr Barber’s interjection and to Ms Pennicuik’s
comments. It is fine to get up here and believe you can
pull resources out of thin air. It is fine to do that, and if
the Greens want to play to whoever they want to play to
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then fine, they should do that. But firstly, I remind them
that Ms Pennicuik says, ‘Employers are paying it
anyway’. Yes, they are. But the contributions also go
into funding the WorkCover scheme, funding
WorkSafe and funding the entire scheme that is in
place. It is a very easy line, but if you wish to
disaggregate parts out of the scheme, you also need to
come up with what other part of the scheme you are
going to dismember.
Secondly, I urge Ms Pennicuik to consider this: she
keeps on talking about the scheme as if it is something
that is unbelievably robust and will endure forever. If
she looks around our country, including this state when
the scheme has not been managed correctly, she will
see that those who suffer are injured workers. If you do
not manage the scheme correctly and it has to go into
radical surgery — as has happened in this state on a
number of occasions, and as has happened in many
other jurisdictions across the country — if that is the
path you want to go down, the first person to be
affected by it is the injured worker.
We have had a debate here for several hours now, and
the lines keep on coming that this is so easy to do, but I
remind Ms Pennicuik and Mr Barber that ultimately if
the scheme is not managed correctly, it is injured
workers who will be the first to be penalised, and that is
what this government does not want to happen.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for his lecture, but I say to him that
the viability of the scheme could easily be maintained
by not continually reducing premiums. My
philosophical argument is that if there is a problem with
the viability of the scheme the government should not
reduce a worker’s benefits and it should not
discriminate against workers in relation to how many
weeks they have been injured when calculating what
they are entitled to. At the same time the minister
cannot stand up and lecture me when year after year the
government is making reductions to premiums. If there
is a problem with the income to the scheme, the
government should stop introducing premium
reductions.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.

Lenders, Mr
Lovell, Ms (Teller)
Madden, Mr
Murphy, Mr
O’Donohue, Mr

Davis, Mr P.
Drum, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
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Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
Clause agreed to; clauses 38 and 39 agreed to.
Clause 40
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The matter I wish to canvass with the
Treasurer with respect to clause 40, and essentially this
is related to clause 42, relates to the exclusion of annual
leave and certain retrenchment benefits from the
calculation of current weekly earnings and the flow-on
effects that would ultimately have on weekly
compensation payments and ultimately on employer
premiums.
I seek an explanation from the Treasurer as to the
reason why clauses 40 and 42 seemingly seek to
remove those benefits, whether clause 45, which also
pertains to this issue, is a counter to that and indeed
whether that provision is changed by clause 45. I ask
the Treasurer to clarify the effect of clauses 40, 42 and
45 with respect to the annual leave and severance
payments being taken into consideration in the
calculation of current weekly earnings and the flow-on
consequences.
Mr LENDERS (Treasurer) — I thank Mr RichPhillips for his question. What is obviously a fairly
complex series of clauses seeks to give an injured
worker the same rights they would have as a noninjured worker over accrued leave and weekly
payments so that they are given the same rights as a
non-injured worker. That is the purpose of that series of
clauses in clarifying that particular area.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the Treasurer for that
response. Is it not the case, though, that if an injured
worker were to go onto annual leave, which seemingly
is excluded — and the Treasurer did not counter that,
and perhaps he could clarify whether clause 45 claws
that back — ultimately an employer would be
disadvantaged by having an employee going on annual
leave rather than being on a part wage through work?
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Mr LENDERS (Treasurer) — Mr Rich-Phillips is
correct; it does put an extra burden on the employer.
These things are always one of balance in the
legislation. What this does is treat an injured worker the
same way as an uninjured worker. He is correct; it does
then put a further obligation on the employer to treat the
injured worker exactly the same way as the uninjured
worker.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can I take from that that clause 45
does not seek to claw this back?
Mr LENDERS (Treasurer) — Yes, that is correct; it
does not.
Clause agreed to; clauses 41 to 43 agreed to.
Clause 44
The DEPUTY PRESIDENT — Order!
Ms Pennicuik has amendment 29 in respect of this
clause, but I am of the view that that amendment need
not be proceeded with because it simply involves
consequential renumbering and is dependent on the
previous amendments being agreed to.
Clause agreed to.
Clause 45
Ms PENNICUIK (Southern Metropolitan) — I
invite members to vote against clause 45, and perhaps
the Treasurer could explain the clause. I spoke to
departmental officers about this, but I am still a little
confused about the reasons for the clause being in the
bill. It appears to provide that if a worker’s employment
is terminated, if they leave their employment or if they
move interstate while they are on weekly benefits, then
those weekly benefits will cease to be paid. In
discussions with people about this, it does not seem that
this provision has come out of the Hanks review or that
there is a reason for it being in the bill at all.
Mr LENDERS (Treasurer) — Ms Pennicuik is
correct; it is a very complex area. If a worker who is
working part time and being compensated for injuries
for part-time work volunteers to change their status to
something lesser or different — this is a worker who is
working part time and voluntarily does it for the longer
term — the authority has the capacity to vary also for
the future.
I guess the best example to use is: if I am working
25 hours a week, I am injured and I am being
recompensed for those 25 hours, and down the track I
voluntarily choose to go to something that is 10 hours a
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week, the authority can take that into account, but under
no circumstances can it unilaterally reduce the benefits
paid to an injured worker.
Ms PENNICUIK (Southern Metropolitan) — If the
authority cannot unilaterally reduce the payments to a
worker, what is the purpose of the clause? Why would
a worker moving interstate have their weekly payments
reduced when this has not been the case? I do not
understand the rationale for it.
Mr LENDERS (Treasurer) — I guess the specifics
for Ms Pennicuik are that there has to be a voluntary
component or, in some exceptional circumstances, a
misconduct component to it. The design of this is to
provide for people who wish to change their
circumstances. They can, but again it must have a
voluntary or misconduct component; it cannot be
simply a matter of an employer or the authority
choosing to do that so as to reduce costs.
Ms PENNICUIK (Southern Metropolitan) — Let
me explore that a bit. What if the uninjured partner of
the injured worker is transferred to another state and
they move interstate? The worker is still injured and is
being paid weekly benefits. Why would they be
captured by this clause and possibly have their weekly
benefits reduced when the move has no effect on them?
They are still injured, and they should be entitled to the
weekly payments.
Mr LENDERS (Treasurer) — To use the example
of a person following a partner interstate, as
Ms Pennicuik did, in the end these are discretionary
issues for the authority, only to the extent that there is
an obligation to try to return to work. At the extreme of
this example there is a discretion, but the objective is to
assist the return to work unless a person wishes to
voluntarily change the circumstances themselves.
Presumably there are cases like that of a person moving
interstate, but the starting point is that the objective is to
get the person to return to their work, where possible.
Ms PENNICUIK (Southern Metropolitan) — I
want to explore the issue a bit more. The minister
mentioned in his last answer — and I did not follow it
up then but I will now — the word ‘misconduct’. I see
the word ‘misconduct’ in the clause; it appears once; I
could not see it before. What sort of misconduct would
be envisaged under this clause?
Mr LENDERS (Treasurer) — As I said, we are
talking about potentially a small number of exceptional
cases. Ms Pennicuik’s questions are thoroughly
legitimate questions. We will explore these. There
could clearly be a dismissal that happens because an
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employee enters into a situation. Undoubtedly we can
find examples of this. If I were an injured worker — to
use an extreme case — and then I went back to my
workplace and, for example, trashed the place, or
whatever the situation was, there would obviously be
grounds for dismissal. This relates to the actions of the
individual employee we are talking about in these
circumstances. That is the exception. The authority has
the discretion in that particular area as if that were a
voluntary situation. They are the sorts of extreme cases
we are talking about which are on the fringe and are
covered by this clause. There is no fundamental change
of policy.
Ms PENNICUIK (Southern Metropolitan) — My
question would be: given these extreme and very rare
cases, has there been a demonstrated need for this in the
past? How have these extreme and unusual cases been
handled in the past?
Mr LENDERS (Treasurer) — I think the best and
most succinct answer for Ms Pennicuik is that a Hanks
recommendation tries to make this issue clearer.
Previously there was not any transparency; it was out
there in the ether in terms of calculations. This is an
effort to make it more transparent. That is the answer.
Ms PENNICUIK (Southern Metropolitan) — I
know the minister is trying to help, but this has not
made it clearer. It is confusing and complicated, as the
minister said. What concerns me is that the minister
gave an example of a worker who is on weekly benefits
and who trashes their workplace because of a
workplace injury. Who knows why a worker might do
that, but that is a hypothetical example that the minister
has put forward. My view would be that such an
incident would possibly be a matter for criminal
prosecution. It would have nothing to do with whether
the worker is still entitled to their weekly payments for
their injury. I contend that it is not up to the WorkCover
authority to become the police or the court system in
regard to that issue.
Mr LENDERS (Treasurer) — I have answered as
much as I can and have given as much advice as I can
at this juncture. If Ms Pennicuik wishes to explore the
clause further, perhaps we could defer discussion on
this clause to allow me to come back to the chamber
with more details at the end of the committee stage, if
that assists. I suggest that through you, Chair.
Ms PENNICUIK (Southern Metropolitan) — I am
happy to give the minister the opportunity to do that;
we could defer the clause.

821

The DEPUTY PRESIDENT — Order! I need to
understand whether there is further information
Ms Pennicuik requires. The minister has indicated he
feels he has answered the question.
Ms PENNICUIK (Southern Metropolitan) — If the
minister feels he has answered the question, then I have
to say I still do not feel there is a rationale for this
clause, which was my reason for proposing that it be
omitted from the bill. If the minister thinks he has
answered the question — although I am not satisfied —
we can proceed with voting on the clause.
The DEPUTY PRESIDENT — Order! Yes, there
is no point postponing clauses just because members
cannot agree on them. That is what voting is for.
Committee divided on clause:
Ayes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Eideh, Mr (Teller)
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Clause agreed to.
Clauses 46 to 78 agreed to.
Clause 79
Ms PENNICUIK (Southern Metropolitan) — I
invite members to vote against this clause, clause 79 of
the bill. It provides that the appointment of a person as
a conciliation officer is to be made on the advice of the
senior conciliation officer. The current act provides that
the Governor in Council would appoint conciliation
officers who are independent officers, and that advice
on the appointment of those officers can be sought from
anybody, including a senior conciliation officer. My
concern with this clause is that it limits the advice on
the appointment of those independent officers to come
from the senior conciliation officer only and that by
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virtue of that clause conciliation officers are put in a
position vis-a-vis the senior conciliation officer that did
not previously exist. It could somewhat curtail their
independence in terms of their relationship with the
senior conciliation officer, and it changes that
relationship from what it was before, from one of
independence to dependence for their appointment or
reappointment on their relationship with the senior
conciliation officer. I do not think that is a healthy
thing. That is why I think the clause should be deleted.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Clause 79 is the clause to which my
amendment relates, being the proposed amendment to
clause 2, the purpose of which would be to bring
forward the commencement of clause 79 from the
proposed date of 5 April to what I am proposing as
1 March 2010. It relates to some similar issues raised
by Ms Pennicuik as to the independence of the
Accident Compensation Conciliation Service. I am
hoping through our discussion on this clause that I can
obtain from the minister some information as to the
current status of conciliators appointed to the ACCS.
My understanding is that there are 33 conciliators on
the ACCS, whose terms of appointment expire at the
end of March. Any appointment or reappointment prior
to 5 April would not be covered by this requirement in
the bill that the senior conciliator be consulted, and
obviously any appointment after that would be covered.
Given the looming expiration of the current
appointments I wonder if the Treasurer can inform the
committee of the status of reappointments of those
conciliators, the timing of that and the process around
that, which goes to the reason we are moving our
amendment.
Mr LENDERS (Treasurer) — In response to both
Ms Pennicuik and Mr Rich-Phillips, firstly, the policy
reason is that it adds clarity and transparency to a
process. I can recall that when I was the Minister for
WorkCover and the TAC and I recommended a series
of appointments of conciliation officers to the Governor
in Council at the time there was quite a debate, to use
that as an example, over ‘What was the process used?’
and ‘Was the senior conciliation officer consulted?’.
The policy proposal the government has here is that that
is a good process and a transparent process. There are
clearly contrary points of view that Ms Pennicuik is
raising, but in the end in an organisation for the senior
conciliation officer to have a capacity to make those
recommendations is clearly one that will be of value to
a minister. That is the government’s position.
Responding to Mr Rich-Phillips, as I understand it the
Governor in Council did approve earlier this week the
series of most recent appointments of conciliators, and
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the advice has gone to those individuals and to the
organisations. In response to Mr Rich-Phillips’s
proposed amendment that any current appointments go
through this process, I think the horse is well and truly
out the door on that one, and the process, to the extent
that the individual applicants have been advised and the
organisation has been advised, as I understand, has
been completed.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the Treasurer for that
response. Obviously one of the concerns with this
amendment is that we do not want to be in a situation of
invalidating appointments that have been made. At the
time the amendment was flagged and the chamber
debated this matter on Tuesday, no appointments had
been announced in the Government Gazette. Given the
fact that the Treasurer now indicates that the Governor
in Council has signed off on those appointments, I
wonder if the Treasurer can explain to the chamber
what process was followed in those appointments being
recommended to the Governor in Council.
This goes to the essence of the amendment. While I
certainly agree with Ms Pennicuik that the
independence of the conciliators on the ACCS is very
significant, and Ms Pennicuik views that as
independence from the senior conciliator, we also view
it as the independence of those conciliators from
government. If it were a case of the lesser of two
evils — having those appointments subject to the
support of a senior conciliator, as distinct from under
the yoke of government — we would prefer the senior
conciliator, and hence the reason for the amendment.
If the Treasurer is in a position to explain the basis on
which recommendations were made to the Governor in
Council on those new appointments, that would
advance this debate.
Mr LENDERS (Treasurer) — I hope Mr RichPhillips was tongue in cheek when he was talking about
the yoke of government, because we have had a fairly
long debate here about responsibility and accountability
to Parliament in the last few days. The fact that a
minister needs to make recommendations and be
accountable for them I think is a check and a balance.
But the government is recommending that the minister
clearly has to take into account the recommendations of
the senior conciliator. That is part of the process.
I am not being evasive here, but it is just a fairly
standard part of cabinet practice that I am not about to
get up and outline the process of what a minister did
before he made a recommendation to cabinet and, after
that cabinet process, made a recommendation to the
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Governor in Council, other than to say that clearly the
WorkCover minister formed a view that the list of
nominees was suitable in accordance with the act. The
nominees had the skill sets.
There had been a process. The positions were
advertised; there was an interviewing process.
Recommendations, I presume, had come to the
minister, and he certainly, on the basis of the
information available to him, made recommendations
to cabinet and onwards to the Governor in Council, so it
is a usual process for these things.
But what we are proposing here is that, in addition to
that, is that the role of the senior conciliator gets clearly
and formally inserted into the process, which certainly
on some previous occasions — I will only speak of my
time as WorkCover minister — was clearly an
important part of the advice received by the minister
before making his recommendations.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can the Treasurer inform the house
whether the senior conciliator was party to preparing
the list of recommendations that went to the minister —
in this instance, the appointments that have just been
made — and whether all the names that went to the
minister were in fact recommended to the Governor in
Council for appointment, or did the minister pick from
among a pool of people, exercising his discretion?
Mr LENDERS (Treasurer) — As I thought I
outlined in my secondary response to Mr Rich-Phillips,
I am not prepared to seek that advice from the minister
on the basis of the long-established cabinet practice that
deliberations within cabinet are things about which I
am not about to change the Westminster system and go
forward. But I will say that the minister is responsible
for recommending those positions at the moment.
Certainly during my time — and I am happy to talk of
my time as a minister — clearly the role of the senior
conciliator was a key source of advice in making these
decisions, and what the minister in a policy sense is
asking the Parliament to do is to require that role to be
taken. The intent of the government is clearly to have
the senior conciliator being a formalised senior part of
this role, but ultimately a minister has to accept those
recommendations and bring them forward to cabinet
and the Governor in Council for it to happen. In the end
the minister is accountable for those decisions. The
government’s intent is clearly to make the role far more
formalised than it has ever been before.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — To approach the matter another way,
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can I ask the Treasurer — given that the existing
appointments to the service are to expire on 31 March
of this year — why this provision, which requires
consultation with a senior conciliator, is not, under his
legislation, going to come into effect until 5 April of
this year? Why were these appointments not required to
be done under this?
Mr LENDERS (Treasurer) — Firstly, there is a
policy proposal being brought to the Parliament seeking
its support for that to be a formal insertion into the
requirement of what the minister brings to cabinet and
the Governor in Council. Government has stated a clear
policy intention that this is important, and I would put it
to Mr Rich-Phillips, without contradicting my previous
answer, that if it is the intent of the government to
require ministers to do it — and this is being brought to
the Parliament on a recommendation from a
government which has just gone through a process of
presenting a series of conciliators — I do not think it is
that long a bow to say that this practice was probably
followed. But I will not go any further than that.
The other thing as to the timing, and I do smile in
saying this to Mr Rich-Phillips, is that one thing I do
not think we can ever be accused of in this place
anymore — and we once were accused of it — is
treating it like a sausage machine and taking it for
granted. This house has a mind of its own, so the timing
of this piece of legislation and others going forward is
not necessarily in the hands of the government.
I could give a great litany of bits of legislation I have
been responsible for over the last several years that
have taken, in some cases, many months to get through,
that in other cases have got through with amendments
to them that the government did not want, and that in
other cases have not survived passage through the
Legislative Council.
So government gets on with the existing administrative
arrangements. If we wish to have legislative
amendments, we present them to the Parliament, but
short of the annual budget bill itself there is very little
that you can take into this house with any confidence
that you can control its timing. In a sense this is a policy
proposal for the future. There is an existing round of
conciliator appointments that have been dealt with
under the existing legislation, and it is coincidence that
there is almost a correlation between the timing that
Mr Rich-Phillips has identified.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The Treasurer might be inclined to
call me a cynic, but I note and take his point about the
timing not always being in the hands of the
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government, and I assume that is for the reason that this
bill in its commencement clause has a number of dates
set down for particular sections to come into operation.
Some are deemed to have come into operation on
3 December 2003, some are deemed to have come into
operation on 12 December 2007, others on 17 June
2009, yet more on 10 December 2009 and others on
1 January 2010. This particular provision, which we
would assume would have applied to the appointments
expiring on 31 March, has for some reason been
delayed until 5 April.
I am wondering if the Treasurer can explain why that
one, given its relevance, has been delayed until after
those appointments were due.
Mr LENDERS (Treasurer) — I think the simplest
add-on to the original answer I have given is I am
advised that the earliest date that the authority thought it
could put the new benefits out if the time line went
through was the April date that Mr Rich-Phillips
referred to.
The reality is that the effluxion of time from the
existing appointments was 31 March; that was set when
the original appointments were done three years ago,
and whilst we may be accused of having long-term
sinister plans I can assure Mr Rich-Phillips that when
the appointment of the accident commission
conciliators was made and taken to Governor in
Council a bit over three years ago, it was not part of
some sinister and cunning plan to get around the
Legislative Council and the clause in this legislation
three years later.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am not quite sure that I follow the
minister’s answer in tying the dates the benefits apply
from. How is that relevant to the appointment of the
conciliation officers?
Mr LENDERS (Treasurer) — My basic answer
remains, but the only point is that there is a series of
timings in this legislation, in the Accident
Compensation Act — the effective days for a series of
events in these dates — and one of the earliest possible
dates for benefits has been one of the considerations,
but the fundamental of the appointment of the
conciliators is that their terms expire and there is a
process for getting them up and running which has no
connection to the other.
Those dates were set when the terms expired. They
were done when the original appointments were made
three years ago, so that is quite a separate process from
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the benefits which start here; hence there are a series of
different start-up dates in the bill.
Ms PENNICUIK (Southern Metropolitan) — I take
the Treasurer’s point that perhaps how the conciliators
were appointed was very mysterious and murky, or on
what advice they were appointed up until now was
mysterious and murky, but bearing in mind that the
senior conciliator was not precluded from the process,
my concern is that by trying to fix one problem — the
lack of transparency — we are introducing a new
problem, which is that conflict between the
independence of the conciliators from the senior
conciliator. In particular if there turns out to be a
disagreement between a conciliator and a senior
conciliator — and remember, these people are
independent and not the employees of the senior
conciliator; they are independent actors — they are put
in the position of relying on the advice of the senior
conciliator for their reappointment.
I am putting to the government that in trying to fix one
problem another problem is being introduced. Perhaps a
better way to do it would have been to look at having
an independent member panel to receive the
applications and to sort them out according to criteria
and to make recommendations to the minister rather
than introducing what I think is another problem, which
could cause difficulties further down the track
regarding the appointment and reappointment of
independent conciliators.
Mr LENDERS (Treasurer) — I could be
mischievous and suggest that I note Ms Pennicuik
suggested that government be less transparent, but that
would be unfair because she did propose another
means. We have proposed this as a way forward
because we think this makes the issue more transparent.
As a policy and on balance we think that is an
appropriate guideline, and therefore we support our
clause in the bill.
Committee divided on clause:
Ayes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms (Teller)

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
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Tee, Mr
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Viney, Mr
Vogels, Mr
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disadvantage; they have also been out of the workplace
for a year or longer, so it would be difficult for them to
find a job in another workplace because of that.

Clause agreed to.

For all of these reasons it is unfair and discriminatory to
remove the obligation from the employer, who is the
employer of the injured worker in the workplace where
the worker was injured. That is why I have moved this
amendment.

The DEPUTY PRESIDENT — Order! Some of
the amendments circulated by Ms Pennicuik refer to
some clauses numbered between 80 and 128, but they
were contingent on the passage of previous
amendments. As those amendments were not passed, I
propose that these amendments should lapse. The
amendments I refer to are amendments 33 to 38.

Mr LENDERS (Treasurer) — This just goes to
some of my earlier comments. I think everyone in the
chamber would share Ms Pennicuik’s sentiment, that
the more broadly you can extend this scheme the better,
but from the amendment and her contribution you
would think the committee was being asked to take
away something that was already in place.

Clauses 80 to 128 agreed to.

This is interesting. As I mentioned in my earlier
comments to Mr Rich-Phillips and Mr Dalla-Riva
about codifying and clarifying the act, this clause is
completely the status quo. It is just that this section has
been rewritten and therefore the status quo is simply
being restated. I respond to Ms Pennicuik by saying
nothing is being taken away. The status quo is
maintained completely by this clause.

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Clause 129
The DEPUTY PRESIDENT — Order! I invite
Ms Pennicuik to move her amendment 39; I indicate
that I regard that as a test for her amendments 40 and
41.
Ms PENNICUIK (Southern Metropolitan) — I
move:
39. Clause 129, page 246, line 20, omit “of 52 weeks”.

This simple amendment to clause 129 deletes the words
‘of 52 weeks’ and has the effect of continuing the
obligation on an employer to provide return to work or
employment for an injured worker for as long as the
period that the worker is on weekly benefits or for as
long as the worker is injured and needs to come back to
work, and ensures the obligation does not cut out after
52 weeks.
When we are talking about workers that have been
injured for 52 weeks, by definition we are talking about
the most seriously injured, the ones who have been
injured the worst or made most ill by an accident,
incident or exposure to a substance, for example, in the
workplace and which has caused them an illness.
To then allow the obligation on their employer — who
has had the duty of care to provide a safe workplace
and prevent the workplace injury in the first place — to
these most injured of workers to expire after 52 weeks
is severely discriminatory against those workers. They
will have already suffered as a result of their injury or
illness, then by their payments being reduced to 80 per
cent after 26 weeks under the previous legislation and
52 weeks under this bill. They are suffering a financial

The government will not be supporting her amendment,
but I reiterate that there is no change, no disadvantage
or penalty and nothing is being taken away from injured
workers. This is simply the status quo being codified.
Ms PENNICUIK (Southern Metropolitan) — I
understand it is the status quo but I am taking the
opportunity of having this bill before us to fix the status
quo. The status quo is unfair to injured workers who
have been injured for more than 52 weeks. It leaves
them with no obligation on their employer to assist or
facilitate their return to work in that particular
workplace, which further disadvantages them — on top
of the other disadvantages I have already explained. So
the status quo is unfair, and for the Treasurer to say that
we are going to maintain the unfair status quo is not
acceptable to me, and I am taking the opportunity to
make it fair for injured workers.
Mr BARBER (Northern Metropolitan) — I do not
get to watch much TV these days, but when I see those
WorkCover ads they are all about Jacko or Mary who
has been injured and who we are giving the opportunity
to go back to work. Jacko is coming back with his arm
in a sling and people at the workplace say, ‘It’s all right;
it’s great to have you back. We’re going to put you in
the tool shop for a while’.
Mr Lenders said everybody in the chamber supports the
sentiment. I think the sentiment is what is at play when
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the government runs those ads; it gets everybody
nodding and thinking that is a great procedure. There
should be a little asterisk at the bottom of that ad next to
the words, ‘By the way, tough luck if you’ve been off
for more than 52 weeks’. I think it is a rip-off.
Mr LENDERS (Treasurer) — I will respond to
Mr Barber and to the earlier comments he made about
the scheme. There are two things I will say. Firstly he is
having a go at WorkSafe advertising schemes which
have been both an incredibly important part of
acceptance and change of behaviour by employers and
a very important part of our community’s having a
change of culture and accepting that people returning to
work is a good thing and something for the community
to support. We have also used those ads to reduce
injuries in workplaces. For the record, it is no
coincidence that we have improved benefits on multiple
occasions — during the life of this government this
Parliament has been asked to improve benefits — and
we have also cut premiums.
It should also not escape us that these are two parts of
the one equation. The reason we have a large number of
jobs in the state of Victoria is that we have made this a
competitive place for people to do business; but we
have not lost sight of the fact that you need also to assist
injured workers at every step of the way.
The Greens political party can come in here and lecture
the government; and good on it for doing it — of course
it will do that. It will talk about all these extra things we
should put in the scheme. I have in front of me, of all
the bizarre things, a $10 billion Zimbabwean note,
worth about 10 Australian cents. I say to the Greens
political party that if it wants to trash this scheme by
putting unreasonable demands and expectations upon it,
we will go down the path — and Ms Pennicuik is going
to have a go at me for lecturing her again — of New
South Wales and South Australia. Both of those
jurisdictions have had to cut back severely on benefits
because their schemes were not managed adequately.
We will also have to go back down the path of Victoria,
where we had to cut back on benefits to get this scheme
working. We are in a situation where again and again
we have managed to improve benefits. Almost every
second or third year there has been another package of
benefits. This one, as Ms Pennicuik herself
acknowledged, is worth $90 million to injured
workers — an extra benefit package. We can bring that
in because this is a scheme that is managed well and
that is also built on a foundation of getting community
support for safety in the workplace and of making
workplaces safer — the entire culture.
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We can even talk about the Occupational Health and
Safety Act and how back in 2005 we as a government
made it possible for a WorkSafe inspector to go into a
workplace and advise the workplace on how to make
that workplace safer. Before that we had this absolutely
artificial constraint where an inspector could not go into
a workplace and say, ‘How can we make it safer?’. All
they could do was throw a provisional improvement
notice at someone.
The Greens will undoubtedly continue to make their
snide remarks about this scheme, but if they wish to
make the scheme unsustainable, be it on their heads
when injured workers are the first to be affected when a
government of the day — whether it be the Labor Party
or their mates in the Liberal Party, who they vote with
69 per cent of the time in this chamber when they have
the choice — winds back the scheme!
The DEPUTY PRESIDENT — Order! I do not
know whether Ms Pennicuik is concerned about the
lecture or not, but I am concerned about the minister’s
prop. I do not think it is appropriate to introduce props.
However, I am prepared to buy the note off the minister
afterwards, because I am a coin collector!
Ms PENNICUIK (Southern Metropolitan) — The
Chair is very prescient: I was going to thank the
minister again for his lecture on my unreasonable
behaviour — my unreasonable behaviour in coming in
here and suggesting that an employer should have an
obligation to a worker who has been injured in that
employer’s workplace for the full time that the worker
is injured. It is so unreasonable of me to put that
proposition forward!
I say again that this is not really a cost on the employer;
it is an obligation on the employer to facilitate the
return to work of its worker who was injured in their
workplace. There is nothing unreasonable about that.
What is unreasonable is that that obligation somehow
disappears after 52 weeks. I am saying it is not
reasonable that the most disadvantaged, the most
injured, the most ill workers are being further
disadvantaged by this particular provision. I know it
reflects the status quo. It has always concerned me that
that is the status quo, and I am taking this opportunity
of being in the Parliament now to at least try to do
something about it, because it concerned me for the
whole time I worked in the area of occupational health
and safety. I am not some fly-by-nighter who has just
come in here and suddenly become interested in health
and safety; I worked in that area for a long time, as the
minister well knows.
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Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik’s amendment 42 also relates to this
clause. In my view that amendment also tests her
further amendments 43 to 45.
Ms PENNICUIK (Southern Metropolitan) — I
move:
42. Clause 129, page 247, lines 22 and 23, omit “to the
extent that it is reasonable to do so” and insert “unless to
do so would cause unjustifiable hardship to the
employer”.

My amendment would substitute words that the bill
puts in place at proposed section 194(2). The wording
of that particular obligation is:
(2) An employer must, to the extent that it is reasonable to
do so, provide to a worker for the duration of the
employment obligation period —
(a) suitable employment if the worker has a current
work capacity; and
(b) pre-injury employment if the worker no longer has
an incapacity for work.

I propose to change the wording through this
amendment, because the obligation on the employer is
more stringent under the bill than through the
substitution of those words with ‘to the extent that it is
reasonable to do so’. The bill waters down, reduces or
lessens the obligation of the employer to provide
suitable employment or pre-injury employment.
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The effect of this is to reinstate the current provision
that exists under the act, because nothing I saw, read or
heard from departmental staff when I discussed the
matter with them — and I take this opportunity to thank
them for the advice they gave me on this bill; I just do
not agree with it — leads me to think there is no
justifiable rationale for watering down that obligation
on the employer. I have covered that matter in my
contribution to debate on the last amendment to this
clause.
Mr LENDERS (Treasurer) — Similarly to the last
clause, the government sees this as the status quo being
rewritten in plain English and will not support the
amendment.
Ms PENNICUIK (Southern Metropolitan) — I
cannot let that comment go unremarked, because it is
not a rewriting in plain English. I can assure the
Treasurer that I understand plain English as well as he
or anyone else does, but no-one who knows anything
about the English language would say the phrase
‘unless to do so would cause unjustifiable hardship’
means exactly the same thing as the phrase ‘to the
extent that it is reasonable to do so’. One phrase clearly
imposes less of an obligation than the other.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Kavanagh, Mr (Teller)
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik has proposed a further amendment 46 to
this clause. It is a separate issue to those that have been
judged in previous amendments proposed for this
clause.
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1981 (but only to the extent that the
workers employed for the purposes of the
work to which the permit relates are
concerned);

Ms PENNICUIK (Southern Metropolitan) — I
move:
46. Clause 129, page 253, after line 9 insert —

(c) employers (being corporations) who only
employ workers who are directors of the
corporation;

“197A Risk management program
(1)

An employer who has certified, or in respect of
whom there has been assessed, total
remuneration of less than $2 000 000 for all
workplaces of the employer in respect of the
preceding policy period must within 3 months
of the certification or assessment establish and
maintain a risk management program.

(2)

An employer of a worker who has an incapacity
for work that was caused by, or that was
materially contributed to by, an injury must
within 3 months after the relevant day establish
and maintain a risk management program.

(3)

The relevant day is whichever of the following
2 days occurs later —

(d) employers who only employ workers who
are members of the employers family;
(e) employers who only employ workers who
only perform work while outside Victoria;
(f)

(5)

(a) the day on which the earliest of the
following events occurs —
(i)

a claim by the worker for weekly
payments in respect of the injury is
accepted;

(ii) a Conciliation Officer gives a
direction that weekly payments are to
be paid in relation to such a claim;
(iii) a Conciliation Officer makes a
recommendation that weekly
payments be paid in relation to a
claim and the recommendation is
accepted by the employer or the
Authority or the self-insurer (as the
case may be);
(iv) such a claim is determined by a court
in favour of the worker;
(b) the day on which the employer becomes
aware, or ought reasonably to have
become aware, that the worker’s period or
periods of incapacity caused, or materially
contributed to, by the injury is likely to
exceed 20 days.
(4)

The following classes of employers, to the
extent indicated, are exempt from the
requirements under subsections (1) and (2) —
(a) employers (including owners corporations
within the meaning of the Owners
Corporations Act 2006) who employ
domestic or similar workers otherwise
than for the purposes of the employer’s
trade or business (but only to the extent
that such workers are concerned);
(b) employers who hold owner-builders’
permits under the Building Control Act

employers of workers who are pupils at a
school within the meaning of Part IVA of
the Education Act 1958 employed
pursuant to a work experience
arrangement under that Part in respect of
those workers.

For the purposes of this section, a risk
management program is a program that
provides for the steps to be taken after an injury
has occurred in the workplace to, as far as is
practicable, reduce the risk of subsequent injury
of that kind.”.

This amendment effectively reinstates an existing
provision in the act which is a requirement for an
employer to have a risk management program. That
provision would be removed by this bill so that there
would no longer be a requirement for an employer to
have a risk management program.
The purpose of the act is to improve risk management,
and therefore without that provision risk management
in the workplace would not be improved. The purpose
of the risk management program is to ensure that the
employer takes steps to improve the circumstances that
led to the injury of the worker so that it will not be
repeated in the workplace.
Mr LENDERS (Treasurer) — The government will
not be supporting the amendment. There is a
recommendation from Hanks that essentially this is an
area that replicates existing provisions in the
Occupational Health and Safety Act and will not
change the situation but will clarify it, and it is a
replication of procedures already in that act. Therefore
we will support the bill but will not support the
amendment.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr

Lenders, Mr
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Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr (Teller)
Kronberg, Mrs
Leane, Mr
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Lovell, Ms
Madden, Mr
Murphy, Mr (Teller)
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) —
Division 5 of the bill talks about compliance codes and
the regime by which the return-to-work aspects of the
bill and the workers compensation system are going to
work. This is what I presume the return-to-work
inspectorate will be enforcing.
However, it is not clear from the bill what it is the
return-to-work inspectorate is actually going to be
enforcing. As I think Ms Pulford mentioned in her
contribution, it is about outcomes and it is about
performance, but I am not quite sure what outcomes
and what performance measures are going to be used.
What I am really asking is whether the minister can
explain how compliance will be achieved under the bill,
and in particular, given it is my understanding there will
not be any compliance codes under which employers
will be deemed to be complying with the act until next
year, in the absence of those codes how will the returnto-work inspectorate or anybody else understand
whether employers are complying with the act?
Mr LENDERS (Treasurer) — Ms Pennicuik is
correct. The codes are voluntary, but the inspectorate
enforce the obligations set out in the bill.
Ms PENNICUIK (Southern Metropolitan) — What
specific obligations are there in the bill that the
employer has to enforce? In particular, how will the
return-to-work inspectorate interpret the phrase ‘to the
extent that it is reasonable to do so’?
Mr LENDERS (Treasurer) — I think Ms Pennicuik
is enjoying a bit of testing here because with her
experience in the area she knows there are multiple
obligations in the bill that need to be undertaken.
Certainly an example is the requirement to consult.
Ms PENNICUIK (Southern Metropolitan) — The
requirement to consult is only to the extent that it is

829

reasonable to do so. How is it enforced, and when is it
decided that it is or is not reasonable? I think the
minister used a good example because it is very
important that in terms of a return to work there is
consultation with a worker about that return to work.
Under the existing act it is a much stronger obligation
unless it is unjustifiably hard for an employer to do so,
and it is only to the extent it is reasonable. How is that
going to play out practically in the workplace? It is not
a frivolous question; it is an important question.
Mr LENDERS (Treasurer) — There is a threshold
issue here. If Ms Pennicuik is arguing we should not
legislate to have an inspectorate enforce the obligations
of an act in a workplace, she should say so. What is
being proposed here is to have an inspectorate enforce
obligations. I have given an example of some of the
obligations that are in place. To me the threshold
question here is: if Ms Pennicuik thinks we should not
have an inspectorate enforcing obligations in an act, she
should say so. If she is seeking examples of what the
obligations are and how the inspectorate will work, I
believe I have outlined those to the committee.
Ms PENNICUIK (Southern Metropolitan) — I am
sure the minister knows he is misrepresenting me when
he says I would suggest I would be opposed to a returnto-work inspectorate. I made it clear in my contribution
to the second-reading debate that I am not. What I am
trying to work out here is how the inspectorate will
practically enforce the act in the absence of a
compliance code. Another question I would ask of the
minister is: when compliance codes come into play at
some stage in 2011, and the bill says an employer will
be deemed to be complying with the act if they comply
with the code, what if an employer does not comply
with the code? How would an inspector deem an
employer is complying if they are not complying with
the code? How would they prove they are complying to
an equal extent or a higher extent than the code
requires?
Mr LENDERS (Treasurer) — I think I have
answered the question already. The voluntary
components of the code are ones that an inspector can
have a view on, but clearly the main obligation of the
inspectorate is for obligations under the act. I think I
have already answered that question.
The DEPUTY PRESIDENT — Order! Is there any
further debate?
Ms PENNICUIK (Southern Metropolitan) — It is
more a comment, because obviously the minister feels
he has answered my question. But I have to put on
record that there are a lot of people in the community
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who are concerned about this whole section of the bill.
Rather than making things clearer, it has made things
fuzzier. It is not clear how the inspectorate is going to
enforce the obligations under this bill. All I can do is
make that comment, given that if I ask the question
again, the minister is going to give me the same answer.
Clause agreed to.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik’s proposed amendments 47 to 199
involve renumbering within the bill, which would have
related to the omission of clauses she proposed earlier.
As those clauses have remained in the bill, I do not
believe we should be pursuing any of those
amendments 47 to 199. Some of those amendments
relate to clauses I am now about to test. As I understand
it, there is nobody else who wants to discuss
clauses 130 to 144, therefore I will put those clauses to
the test.
Clauses 130 to 144 agreed to.
Clause 145
Ms PENNICUIK (Southern Metropolitan) —
Clause 145 is a definitional clause. It reads:
Insert the following definition in section 5(1) of the Accident
Compensation Act 1985 —
“WorkSafe Victoria means the Victorian WorkCover
Authority.”.

I ask the minister: why all of a sudden is WorkSafe
Victoria — which refers, as far as I understand it, to the
occupational health and safety regulatory statutory
authority — now going to mean the Victorian
WorkCover Authority, which is the workers
compensation authority or the insurance authority?
Mr LENDERS (Treasurer) — As I understand,
with regard to definitions WorkSafe is a group within
the Victorian WorkCover Authority that carries out a
series of obligations. WorkSafe is accountable to the
CEO and board of the Victorian WorkCover Authority,
so in a definitional sense — and I take Ms Pennicuik’s
point — it has been the trading name for the authority
and it has been a group of employees and officers of the
authority who have carried out tasks. But this is a
definitional term that does not affect the day-to-day
operations.
Ms PENNICUIK (Southern Metropolitan) — Is it
not the case that those employees have carried out the
tasks under the Occupational Health and Safety Act in
terms of regulation of occupational health and safety?
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Mr LENDERS (Treasurer) — This does not change
any of the arrangements at the Victorian WorkCover
Authority.
Ms PENNICUIK (Southern Metropolitan) — The
question is to the minister: why is the government
proposing that what has previously been known as the
Victorian WorkCover Authority, which the community
understands is the workers compensation authority or
the workers compensation arm which deals with
workers compensation, be now incorporated under the
name WorkSafe, which the community understands
deals with occupational health and safety and the
regulation of same in workplaces?
Mr LENDERS (Treasurer) — The functions of the
authority are to administer acts of Parliament, of which,
clearly, the Accident Compensation Act is one. The
Occupational Health And Safety Act is another. The
authority is set up under its board. It has a series of
officers and staff who are employed by that board. This
is how it is described. I would suggest to Ms Pennicuik
that from time to time authorities brand themselves in
certain ways. A message is communicated by the very
concept of WorkSafe being a descriptor rather than the
WorkCover authority or WorkCare, or whatever its
predecessors at various times have been. The activities
and the acts administered are unchanged and it is how it
is described. This is simply a matter of flexibility in the
descriptor of an organisation; it does not change the
board, does not change its function and does not change
the rights or obligations of anybody.
Ms PENNICUIK (Southern Metropolitan) — Why
then is the name changing? Why is this name change
being implemented under this bill?
Mr LENDERS (Treasurer) — I think I have
genuinely answered that question; organisations move
and change. What WorkCover has done under its
charter over a number of years is to make our
workplaces safer by adopting extraordinary or better
practices than most other jurisdictions in dealing with
that. That is exactly what the clause says.
Ms PENNICUIK (Southern Metropolitan) — I
understand the minister is going to repeat his answer if I
ask the question again, but it is not just a question of
naming. There is a concern long held by many in the
community, including in the union movement, and
perhaps even amongst employers and employer
groups — and certainly this is the Greens policy and it
is my personal view — that it is an issue that these
bodies are so close together already and they are going
to come closer together by being branded under the
same name.

ACCIDENT COMPENSATION AMENDMENT BILL
Thursday, 11 March 2010

COUNCIL

831

The occupational health and safety regulator should be
separate from the compensation authority, because
what is regulated by the occupational health and safety
arm should not be unduly influenced by compensation
claims, for example, which is the case. When there is
too close an arrangement, the WorkSafe arm, the
regulator arm, tends to focus on reducing claims rather
than on the injuries or illnesses, particularly illnesses,
that are a result of work, for which people do not
necessarily make claims. As I mentioned in my
contribution, people do not necessarily claim
compensation for stress very much, even though this
bill focuses on reducing stress claims. Claims by those
suffering from work-related stress are not high in
comparison to the number of workers who suffer from
it, and they are not high in terms of the cost to the
scheme overall.

The DEPUTY PRESIDENT — Order! The
Treasurer was to provide some additional information.
Is Mr Rich-Phillips proceeding with his proposed
amendment to clause 2?

There are also other things, such as long-term exposure
to chemicals which cause disease, but they do not show
up in these claims. They are not being regulated by the
occupational health and safety regulator because they
are not showing up in claims. There is already too close
an arrangement between these two arms of the system. I
contend that actually putting these two bodies under the
WorkSafe name and not having two different names is
a bad move. I am cynical as to why it is happening. I
am sure it is happening as a branding exercise. I am
concerned for the reasons I have just outlined that that
is occurring, and I do not support it.

Clause 21 requires that written reasons are provided to
workers for claim rejections. Clause 31 clarifies the
method of calculating weekly payments. Clause 43
gives an employer the right to request reasons for
certain decisions. Clause 80 provides for increased
reporting requirements of the senior conciliation officer
on activities based on the Accident Compensation
Conciliation Service criteria. Clause 126 introduces
specific criteria used by the Victorian WorkCover
Authority to assess the management by self-insurers by
their long-tail claims. They are five examples in
addition to the ones given earlier. That is as
comprehensive as I can be in the time. Hopefully that is
of assistance to Ms Pennicuik.

Committee divided on clause:
Ayes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Madden, Mr
Murphy, Mr
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms (Teller)
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Clause agreed to.
Clauses 146 to 194 agreed to.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — In view of the indication from the
Treasurer before that those positions have been
assented by the Governor in Council, we are unlikely to
proceed with the proposed amendment to clause 2.
Postponed clause 1
Mr LENDERS (Treasurer) — Ms Pennicuik asked
for some examples of the transparency and
accountability that are referred to in clause 1(c) of the
purposes clause. I have five examples for her, in
addition to the ones that came before.

Ms PENNICUIK (Southern Metropolitan) — I
thank the Treasurer. I appreciate the effort he has made.
Clause agreed to.
Postponed clause 2
The DEPUTY PRESIDENT — Order! The
committee will recall that one of the reasons for
postponing consideration of clause 2 was that
Ms Pennicuik had proposed a number of amendments
to this clause. Those amendments related to the
committee agreeing to other more substantive
amendments that Ms Pennicuik proposed to clauses
further on in the bill. As none of those amendments
proposed by Ms Pennicuik succeeded, it is my view
that Ms Pennicuik’s remaining proposed amendments
to clause 2 lapse.
I ask Mr Rich-Phillips for guidance on whether he
wishes to proceed with the proposed amendment to
clause 2 standing in his name, which has ramifications
for clause 79.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — As foreshadowed in the secondreading debate, it was my intention to move an
amendment that would have brought forward to
1 March the deemed commencement date of clause 79,
with the intent of ensuring that the reappointment or
subsequent appointment of conciliation officers that
expired on 31 March would be covered by the
requirement that those subsequent appointments be on
the advice of the senior conciliation officer. That was
for the reason that we have concerns about the
continuing independence of the Accident
Compensation Conciliation Service. Certainly
suggestions that appointments that I believed were
about to be made and the Treasurer has confirmed have
been made were not made with the support of the senior
conciliation officer and indeed may have breached the
independence of the ACCS by the appointment of
people with close association with the Victorian
WorkCover Authority. It was my intention to move that
amendment, which would have required those
appointments to be made in consultation with the senior
conciliation officer.
In view of the Treasurer’s earlier advice that those
appointments have now been made by Governor in
Council and advice that I obtained from parliamentary
counsel that indicated that this amendment would
invalidate appointments that had been made after
1 March and before the passage of this bill, it is my
intention to not proceed with this amendment but to
reiterate that we have concerns about the way that the
appointments have apparently been made and the way
that they apparently undermine the independence of the
ACCS.
Clause agreed to.
Reported to house without amendment.
Report adopted.

Members having assembled in chamber:
The PRESIDENT — Order! I am of the opinion
that the third reading of this bill requires to be passed
by an absolute majority. In order that I may determine
whether the required majority has been obtained, I ask
those members who are in favour of the question to
stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
Sitting suspended 6.34 p.m. until 8.13 p.m.

LIVESTOCK MANAGEMENT BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. P. PAKULA (Minister
for Public Transport) on motion of Mr Jennings.
Statement of compatibility
For Hon. M. P. PAKULA (Minister for Public
Transport), Mr Jennings tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Livestock Management Bill 2009 (the
bill).
In my opinion, the Livestock Management Bill 2009, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
Overview of bill

Third reading
Mr LENDERS (Treasurer) — I move:
That the bill be now read a third time.

The ACTING PRESIDENT (Mr Elasmar) —
Order! I am of the opinion that the third reading of this
bill requires to be passed by an absolute majority. I ask
the Clerk to ring the bells.
Bells rung.
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The purpose of the Livestock Management Bill 2009 is to:
enable the adoption of agreed Victorian and Australian
standards relating to aspects of livestock management;
address the current commitment towards national
consistency in relation to the adoption and enforcement
of livestock management standards;
provide for compliance with the adopted standards;
provide a co-regulatory mechanism to be able to
recognise existing industry compliance arrangements
that operate to demonstrate effective compliance with
required livestock management standards;
address issues and complaints regularly received by
government related to aspects of livestock management,
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particularly animal welfare, biosecurity and traceability,
which cannot be resolved via the application of current
legislation and are often the basis for significant
community attention or concern; and
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provided that the restrictions on privacy are reasonable in the
particular circumstances and are in accordance with the
provisions, aims and objectives of the charter.
Entry and search provisions

provide a framework that will consolidate requirements
for livestock management and enable the regulatory
system to be better described to the community, as well
as improving the clarity around the ‘expected practices’
for livestock operators.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill engages five human rights protected by the charter.
Section 8: the right of recognition and equality before the
law
Section 8 establishes the right for recognition and equality
before the law, the right to enjoy his or her human rights
without discrimination and the right to be equal before the
law and entitled to the equal protection of the law without
discrimination. Section 8 also establishes the right to equal
and effective protection against discrimination, where
measures taken for the purpose of assisting or advancing
persons or groups of persons disadvantaged because of
discrimination do not constitute discrimination.
Two enforcement regimes
Clauses 10, 48 and 50 of the bill engage the right of equality
before law because it provides that offences under the
regulations and specific offences under the proposed act will
not apply to persons operating under an approved compliance
arrangement. However, the bill also provides for persons
operating under an approved compliance arrangement to be
suspended — that is, ‘not approved’ in specified
circumstances. These instances include where there has been
behaviour or inactivity that would constitute a breach of the
livestock management standards as well as where their
behaviour is inconsistent with the basis for approval of the
compliance arrangement. This will, as can be demonstrated in
the draft Approved Arrangement Guidelines for the Livestock
Management Act, include non-compliance with prescribed
offences. This suspension will result in the offence provisions
applying to that person, including in the first instance. The
discretion for an authorised officer to so suspend an operator
to enable enforcement of offences is no different to the
discretion to prosecute operators not operating under an
approved compliance arrangement. On this basis there is no
inequality before the law and the right to equality under the
charter is not limited.
Section 13: privacy and reputation
Section 13 establishes the right for an individual not to have
his or her privacy, family home or correspondence unlawfully
or arbitrarily interfered with and the right not to have his or
her reputation unlawfully attacked.
The right to privacy concerns a person’s ‘private sphere’,
which should be free from government intervention or
excessive unsolicited intervention by other individuals. An
interference with privacy will not be unlawful provided it is
permitted by law, is certain, and is appropriately
circumscribed. An interference would not be arbitrary

Divisions 1 to 4 of part 5 of the bill provide for search and
entry powers and as such engage the right to privacy.
However, these powers are neither arbitrary nor unlawful for
the reasons set out below.
The search and seizure powers granted to inspectors to enter
and inspect that are authorised under clause 31 can only be
exercised for the clearly stated public purposes of either
determining whether the act, regulations, standards or
specifics in the letter of approval have been, or are being,
complied with or where the inspector has a reasonable belief
that there has been non-compliance with the standards, which
has resulted in or is likely to result in an emergency that
threatens animal welfare, human health or biosecurity.
The bill clearly prescribes the scope of the power to search
and inspect. Places of residence cannot be searched unless the
occupier has consented or where a magistrate has issued a
warrant or in the emergency situation referred to above. The
bill requires an inspector to inform an occupier of his or her
rights in relation to consent before a search and entry power
can be exercised. When a warrant has been issued, clause 34
of the bill specifies that an inspector must inform an occupier
that he or she is authorised by a warrant to enter a place or
vehicle and clause 35 specifies that an inspector must show
his or her identity card before exercising any power as well as
any time upon request. The bill also specifies the procedures
that must be followed in the instance that a premises is
entered without the occupier being present. Under the bill,
this will only be applicable under a warrant or in an
emergency situation.
To the extent that these provisions relate to private
information and permit access to residences, they arise in the
controlled and prescribed circumstances set out in the bill and
are lawful. Procedural safeguards have been included in the
bill in relation to the exercise of these powers. Consequently,
I do not consider that these requirements can be described as
arbitrary.
Accordingly the provisions are compatible with the right to
privacy in section 13 of the charter.
Section 20: property rights
Section 20 establishes a right for an individual not to be
deprived of his or her property other than in accordance with
law. The right ensures that the institution of property is
recognised. The right in section 20 of the charter only
prohibits a deprivation of property that is carried out other
than in accordance with law. This requires that the powers
which authorise the deprivation of property are conferred by
legislation or common law, are confined and structured rather
than arbitrary or unclear, and are accessible to the public and
formulated precisely.
This right is engaged by clause 41 of the bill that allows an
inspector to take samples of livestock products and materials.
This right may only be exercised in clearly defined
circumstances and purposes, as the sample can only be taken
for the purposes of either determining whether the act,
regulations, standards or specifics in the letter of approval
have been, or are being, complied with or where the inspector
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has a reasonable belief that there has been non-compliance
with the standards that has resulted in or is likely to result in
an emergency that threatens animal welfare, human health or
biosecurity. Also the power may only be exercised where
there is consent, or where a warrant has been issued by a
magistrate or where an inspector has a reasonable belief that
there has been non-compliance with the standards that has
resulted in or is likely to result in an emergency that threatens
animal welfare, human health or biosecurity. In relation to the
seizing of documents, clause 39 provides that an inspector
must provide the person with a certified copy of the seized
documents within 21 days of the seizure, which is deemed of
equal validity to the original document.
As the taking of a sample or document would be lawful,
confined and structured and is not arbitrary, the provision is
compatible with section 20 of the charter.
Section 25: rights in criminal proceedings
Section 25(1) provides that a person charged with a criminal
offence has the right to be presumed innocent until proven
guilty according to law.
Offence provisions
Clause 48 provides that it is an offence to knowingly,
negligently or recklessly fail to comply with a notice without
reasonable excuse. Clause 50 provides that it is an offence to
endanger people, animals or risk disease, with subclause (2)
providing that a person does not commit an offence if they
were acting reasonably in good faith or in the public interest.
Clause 58 provides that a person must not obstruct or hinder
an inspector in exercising the inspector’s powers under this
act without reasonable excuse. These offences are subject to
penalties ranging from 10 to 60 penalty units in the case of a
natural person.
By placing a burden of proof on the defendant with respect to
the excuse or exemption that applies to these offences, these
provisions engage the right to be presumed innocent.
However, as these offences are summary offences they are
subject to section 130 of the Magistrates’ Court Act. The
effect of this section is that an evidential burden lies on the
defendant who wishes to rely on the excuse or exception
contained in the description of these offences. As a result, the
defendant must merely present or point to evidence that
suggests a reasonable possibility of the existence of facts that
establish the excuse or exception and is not required to prove
the excuse or exception.
Courts in other jurisdictions have generally taken the
approach that an evidential onus on a defendant to raise a
defence does not limit the presumption of innocence.
However, even if these provisions limit the right to be
presumed innocent in section 25(1) of the charter, the
limitation would be reasonable and justifiable under
section 7(2) of the charter because the excuse and exceptions
provided for relate to matters within the knowledge of the
defendant. Furthermore, the burdens do not relate to essential
elements of the offences and where the defendant meets this
burden, the prosecution must rebut the existence of that
excuse or defence beyond reasonable doubt. Accordingly, I
consider these provisions compatible with the presumption of
innocence under section 25(1) of the charter.
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Section 15: freedom of expression
The right to freedom of expression, protected by section 15 of
the charter, has been interpreted in some jurisdictions to
include a right not to impart information. The definition of
‘expression’ has been interpreted to include false, misleading
and dishonest communications.
Clause 58(1) makes it an offence to refuse to answer a
question lawfully asked by an inspector or to produce a
document lawfully required by an inspector, and clause 58(2)
makes it an offence to give an inspector any information or
answer that is false or misleading. However, to the extent that
these information-gathering powers impose any restrictions
on the freedom of expression, they are reasonably necessary
for the protection of public order under section 15(3) of the
charter. Livestock management is considered a matter of
public order as it is an essential service in which proper
regulation is vital to protecting human health, animal welfare,
biosecurity and preventing the spread of disease. The ability
of inspectors to compulsorily gather information required to
undertake their statutory functions is reasonably necessary to
ensure proper regulation and monitoring of the livestock
industry.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Martin Pakula, MLC
Minister for Industry and Trade

Second reading
Ordered that second-reading be incorporated on
motion of Mr JENNINGS (Minister for
Environment and Climate Change).
Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The proposed Livestock Management Bill 2009 will meet
four broad needs:
it will provide the framework for the implementation of
agreed Victorian and Australian standards relating to
aspects of livestock management, including standards
for animal welfare, biosecurity, animal health and
traceability;
it will address the current commitment by Australian
governments for national consistency in relation to the
adoption and enforcement of livestock management
standards;
it will provide a co-regulatory mechanism that will
facilitate recognition of existing industry compliance
arrangements that operate to demonstrate effective
compliance with required livestock management
standards; and
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it will address issues and complaints regularly received
by government related to aspects of livestock
management, particularly animal welfare, biosecurity
and traceability, which cannot be resolved under current
legislation and are often the basis for significant
community attention or concern.
This bill is enabling legislation that will allow agreed
standards to be prescribed, which will then trigger the bill’s
operation. As each set of standards is prescribed, the bill will
require the mandatory implementation of those agreed
standards of livestock management across all categories of
livestock to which the particular standards apply, from the
point of birth to slaughter. The government will administer
these standards by assessing, verifying and ensuring their
application across Victoria. Those responsible for meeting the
standards include all individuals and enterprises involved in
the husbandry, handling, management, ownership,
transportation and/or slaughter of livestock.
It is clear that consumer and community attitudes and
expectations are changing and there is a need to provide
assurance to both domestic and international customers that
Victorian livestock are well managed. As one of the largest
exporters of livestock products in the world, Australia is
subject to intense international scrutiny. There is a need to
provide a system that can demonstrate that livestock
management practices are conducted in accordance with
clear, enforceable standards that are nationally consistent and
underpinned by effective industry compliance arrangements.
The Primary Industries Ministerial Council (PIMC) has
approved business plans for the development of national
animal welfare standards and there are discussions within
PIMC’s national biosecurity committee regarding the setting
of national biosecurity management standards.
PIMC endorsed 23 ‘key elements for animal welfare
legislation consistency’, which describe the broad principles
by which each jurisdiction will ensure a consistent legislative
approach. This bill is the mechanism by which Victoria will
implement its agreement with other jurisdictions to integrate
the new standards into legislation in accordance with these 23
‘key elements’.
The rationale for considering a Livestock Management Bill as
the vehicle for introduction of these new standards is twofold:
1.

there is a need to separate ‘management’ from ‘cruelty’,
which is the focus of the current animal welfare
legislation — the Prevention of Cruelty to Animals Act
1986; and

2.

it is recognised that a range of other standards related to
livestock management, notably biosecurity, are likely to
be developed in the near future.

The bill will directly address the recommendations of several
national regulatory reviews, which have examined the need to
reduce regulatory burden through consistent standards,
harmonised delivery and consistent enforcement by
government. The bill will also address critical stakeholder
needs, including the need for consistent national standards in
legislation, and the need for industry to use its compliance
arrangement for example quality assurance schemes, to
demonstrate compliance with standards.
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Government regularly receives complaints related to welfare
and biosecurity aspects of livestock management, many of
which cannot be resolved via the application of current
legislation and are the basis for significant community
attention or concern. Examples of these include the time that
livestock are transported for slaughter, the way livestock are
handled in or near saleyards, the housing and confinement of
livestock and the management of routine or surgical
procedures on farm, such as mulesing. The latter has been an
issue of public concern recently and one that has attracted
considerable attention by both the media and animal rights
groups. It should be noted that many of these issues have not
been regulated previously, therefore they have not been
routinely monitored, such that the level of compliance with
acceptable standards of management is often unknown.
The introduction of nationally consistent standards for
livestock management will provide government with the
ability to ensure acceptable standards of livestock
management are adopted, and to focus and address issues and
some of the aforementioned risk areas. This legislation will
consequently provide greater assurance to the community and
national and international markets. The first set of standards
intended to be referenced in regulations under the proposed
bill are the Australian standards and guidelines for the welfare
of animals (land transport) and the pig code (Victorian
standards for the welfare of pigs). These will be followed by
other standards currently being developed nationally,
including the Australian standards and guidelines for the
welfare of animals (sheep) and the Australian standards and
guidelines for the welfare of animals (cattle).
The current legislation — the Livestock Disease Control Act
1994 and the Prevention of Cruelty to Animals Act 1986 — is
restricted to specific issues such as the extremes of cruelty
and the management of certain diseases in animals. This bill
will strengthen the enforcement of these matters and provide
clarity around the ‘expected practices’ for livestock operators.
An internal departmental review highlighted that significant
amendment would be required to introduce standards that are
‘proactive’ into the existing legislation, given its current
design, intent and focus on the more ‘reactive’ and/or extreme
issues. Furthermore, the existing legislation is not capable of
acknowledging co-regulatory arrangements. This bill will
resolve these issues.
The bill will provide for a new and innovative approach —
that is, it will introduce a co-regulatory mechanism by which
industry may demonstrate compliance with standards. In
other words, the bill will acknowledge existing compliance
arrangements, such as quality assurance schemes, as
mechanisms for demonstrating compliance with standards.
Recent reviews have recommended the need for government
to reduce regulatory burden through providing linkages to
industry quality assurance programs as vehicles for
compliance. A Victorian review, commissioned by the
Department of Primary Industries (DPI), reported that there is
a need for recognition, support and acceptance by
government of producers who have invested in and instituted
a recognised quality assurance program (given these are well
accepted by international markets and trading partners); and
that industry should be empowered to take ownership and
drive agreed, outcome-based requirements.
Through an ‘approval process’, government will establish a
relationship with the controlling authorities of these programs
that will allow government to identify the livestock operators
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that have these systems and seek to confirm their compliance.
Under the terms of approval, scheme administrators will be
obliged to provide access to audit findings and regular
reporting on compliance with the standards. This in turn, will
further inform DPI’s inspection policies so as to provide a
more targeted, risk-based approach to enforcement and
improve compliance, Entities outside of an approved quality
assurance scheme may enter into an approved arrangement
directly with DPI for compliance with the standards. All
instances of non-compliance with the standards will be
subject to enforcement action under the sanctions policy,
irrespective of whether the entity is a participant in an
approved quality assurance scheme.
It is considered that these actions would result in a marketdriven approach which would likely result in a higher degree
of compliance with prescribed nationally consistent standards,
compared to direct enforcement by government officers.
Therefore, the proposed bill, by legally sanctioning the
recognition of these compliance arrangements, will provide
two distinct compliance regimes and, alongside this, deliver a
risk assessment process to determine the level of inspection
that might apply at each entity.
Livestock operators engaged within an approved quality
assurance scheme that embraces the standards, will be
deemed compliant in the first instance and be recognised as
part of the co-regulatory mechanism. Livestock operators that
are not participating in an approved quality assurance system
will be subject to a level of inspection sufficient to
demonstrate compliance. All entities will be subject to
inspection for the purpose of assessing, verifying and
enforcing the standards; however, government policy will
ensure that the focus of its inspectors is directed to operators
that have no approved compliance arrangement in place.
The bill poses no additional obligation on any individual other
than the requirement to meet the nationally endorsed
standards. It should also be noted that the proposed bill does
not directly require industry to have in place a compliance
arrangement but provides incentive for those that do and will
encourage this approach to be developed by industry over
time.
Inspectors will be appointed by the secretary and required to
have competency as an ‘inspector of livestock’ under the
Livestock Disease Control Act 1994. Inspectors will operate
under this bill at the same time as managing their
responsibilities under the Prevention of Cruelty to Animals
Act 1986 and the Livestock Disease Control Act 1994, to
ensure improved coordination with the existing legislative
tools.
The bill will be supported by ‘approved arrangement
guidelines’, which will describe the policies and
administration of the bill. These are currently being developed
with full industry consultation, to ensure that the industries
intending to utilise the compliance arrangement option under
the proposed bill have ownership and are well engaged prior
to the integration and requirement for any standards. This
‘approved arrangement’ approach is currently employed by
the commonwealth government under its export orders.
There has been considerable stakeholder consultation to date.
Industry and government agency stakeholders provided input
to the concepts proposed for the bill as part of a consultation
workshop in 2008. Further consultation in 2008 and 2009
involved direct discussions with peak industry bodies and
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associations, other jurisdictions, welfare organisations and
government agencies. All key stakeholder groups have been
involved in discussions on the detail of the bill and its
policies. Stakeholders have indicated support for the bill.
Another key benefit reported by industry was the
consolidation of livestock management standards under this
single legislative framework. In future livestock operators
may be able to effectively meet standards set by different
commercial organisations via a single quality assurance
system. This will thereby reduce the need for multiple records
and audits, which if not managed, can create considerable
burden to industry operators. All stakeholders indicated they
were keen to continue consultation with the department to
further consider and jointly develop the detail underpinning
the bill.
From industry’s perspective, there is little benefit in
maintaining a compliance arrangement that cannot
demonstrate compliance with minimum standards set by
government as well as implementing best practice.
Consequently, the bill will minimise regulatory burden over
time, support industry’s considerable investment in
compliance arrangements and strengthen the underpinning
and reputation of these programs in the marketplace. This will
also provide incentive for the industries to take responsibility
for meeting standards and to do this by utilising their own
programs and arrangements.
I commend the bill to the house.

Debate adjourned for Mr VOGELS (Western
Victoria) on motion of Mr Koch.
Debated adjourned until Thursday, 18 March.

SEVERE SUBSTANCE DEPENDENCE
TREATMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Minister for Environment and Climate Change).
Statement of compatibility
Mr JENNINGS (Minister for Environment and
Climate Change) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Severe Substance Dependence Treatment
Bill 2009.
In my opinion, the Severe Substance Dependence Treatment
Bill 2009, as introduced in the Legislative Council, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
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Background
In 1968 the Victorian Parliament enacted the Alcoholics and
Drug Dependent Persons Act 1968 (ADDPA). This act
remains in force today. The ADDPA establishes a legislative
framework to provide and monitor drug treatment services. It
also authorises and regulates the detention of some alcohol
and drug-dependent persons for the purpose of assessment
and treatment through a process of civil detention.
The provisions in the ADDPA raise some concerns with
respect to the protection of human rights in the charter. For
example, the ADDPA authorises detention for up to
seven days and provides that this period may be extended for
a further seven days (by a medical officer in charge of an
assessment centre). However, the act does not require there to
be an adequate justification to extend the person’s detention. I
believe that the ADDPA cannot be said to embody the
principle of least restrictive means to achieve its purpose.
A discussion paper (Review of the Alcoholics and Drugdependent Persons Act 1968, August 2005) was prepared by
the former Department of Human Services on the operation
of the ADDPA. This paper identified issues in relation to
various provisions of the ADDPA including definitions,
redundant provisions and accountability mechanisms in the
present act.
Overview of bill
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(g) If at any time the criteria no longer apply to the person
the detained person must be released. In addition the bill
clearly sets out when the person must be discharged
from the order (clause 35);
(h) The person subject to a detention and treatment order
may apply at any time during detention to the
Magistrates Court for the order to be revoked
(clause 22).
Safeguards during detention
(i)

As soon as practicable after admission and no later than
24 hours after admission, the bill requires (clauses 23,
24 and 25):
a.

An examination of the person by the senior
clinician of the treatment centre to decide whether
or not the section 7 criteria apply;

b.

The patient to be given a written statement of their
rights and entitlements under the act including the
right to seek legal advice and obtain a second
opinion about their condition and treatment.

c.

The senior clinician must inform the public
advocate of the person’s admission and take
reasonable steps to notify a person nominated by
the person and guardian of this fact.

This bill repeals the ADDPA and establishes a new system of
civil detention for persons with severe substance dependence.

Human rights issues

The following features of the bill are noteworthy:

The bill engages a number of rights protected by the charter.
Prior to analysing the rights in detail, I wish to make the
following general comments.

Eligibility for a detention and treatment order
(a) Detention is strictly limited to adults who require
immediate treatment as a matter of urgency to save their
life or prevent serious damage to the person’s health
(clause 8);
(b) Detention must be the only means by which treatment
can be provided and there must be no less restrictive
means reasonably available to ensure the treatment
(clause 8);
Process for making a detention and treatment order
(c) A detention and treatment order must be made by the
Magistrates Court before detention is authorised
(clause 20);
(d) Before a detention and treatment order may be made, a
prescribed registered medical practitioner must certify
that all of the criteria for detention and treatment
outlined in clause 8 (‘section 8 criteria’), have been
satisfied (clause 12). The categories of medical
practitioners will be prescribed in regulations and will
include practitioners expected to have some knowledge
or experience of alcohol or other drugs treatment issues;
Scope of a detention and treatment order
(e) The period of detention is strictly limited to a maximum
of 14 days (clause 20)
(f)

Treatment is restricted to medically assisted withdrawal
(clause 6);

The bill seeks to minimise interference with a person’s human
rights in a manner that is both reasonable and demonstrably
justified.
The criteria for treatment in the bill are such that only a small
group of persons is likely to be captured by this bill. These
persons will be persons experiencing severe substance
dependence to the extent that they no longer have an ability to
make decisions not only about treatment for their substance
use, but also decisions about their personal health, welfare
and safety.
In my view, the bill’s objectives are consistent with the
principle of personal autonomy. The bill aims to enhance the
capacity of persons with a severe substance dependence to
make their own decisions about their substance use and
personal welfare. The provisions for detention and treatment
are designed to give persons with severe substance
dependence ‘time out’ from their substance use, creating an
opportunity for the person to engage with services for
voluntary treatment.
Evidence-based policy
Research has shown that for this very small group of people a
brief period of civil detention and treatment can be beneficial
and life saving.
The 2007 Turning Point Alcohol and Drug Centre Report on
compulsory treatment prepared for the Australian National
Council on Drugs (ANCD research paper 14, Pritchard,
Mugavin and Swan) found that while the Australian and
international civil commitment legislation has not been

SEVERE SUBSTANCE DEPENDENCE TREATMENT BILL
838

COUNCIL

evaluated for its long-term effectiveness, there is evidence
that compulsory treatment can be an effective harm reduction
mechanism for some people.
This finding is supported by a 2004 review of the ADDPA,
undertaken for DHS by the Turning Point Alcohol and Drug
Centre (Swan and Alberti) and a 2008 literature review of the
effectiveness of compulsory residential treatment prepared for
the NZ Ministry of Health (Broadstock, Brinson and Weston,
Human Services Advisory Committee Report 2008).
The duration of the detention (for up to 14 days) is based on
evidence that medically supervised withdrawal commonly
requires between 7 and 14 days. For people with long-term
drug or alcohol dependence, withdrawal is often protracted
and complicated by other medical issues. It is only after
withdrawal has occurred that an adequate assessment can be
made of the person’s capacity to make decisions about their
dependence and their need for further treatment. The 14-day
period aims to ensure enough time for withdrawal to take
place safely so that an assessment can be made to inform
discharge planning, follow-up care options and voluntary
treatment.
Human rights protected by the charter that are relevant to
the bill
The rights engaged by the bill are:
Section 10(c) — right not to be subjected to medical
treatment without his or her full, free and informed
consent
Section 12 — freedom of movement
Section 13 — privacy
Section 21 — liberty and security of person
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Section 9 — right to life.

This bill enhances the right to life. It provides for urgent
medical treatment in order to protect the life of a person with
severe substance dependence.
Section 17 — protection of families and children.
Section 19 — cultural rights.
These additional rights may be engaged through the operation
of the bill. For example, detention may interfere with a
person’s ability to maintain family relationships or to practise
their religion whilst in detention. However, we note that any
restriction on these rights is likely to be very brief in duration
as detention may only be authorised for 14 days.
Freedom of movement (section 12)
Right to liberty and security of person (section 21)
I have chosen to deal with these rights together as they raise
issues which substantially overlap. To the extent that these
rights are limited by the provisions in the bill, I consider that
the limitations are reasonable having regard to section 7 of the
charter.
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.
Section 21 of the charter provides that every person has the
right to liberty and security of person. The section sets out
certain minimum rights of individuals who are detained to
minimise the risk of arbitrary or unlawful detention
recognising the following:
the right not to be subjected to arbitrary arrest or
detention;

Section 24 — fair hearing.
The clauses of the bill that engage these rights are discussed
below.
The bill may also engage the following additional rights:
Sections 8(3) and 8(4) — a person has the right to be
protected from any discrimination on the basis of an
impairment.
The charter protects against discrimination based on attributes
set out in the Equal Opportunity Act 1995 including
impairment. An impairment includes ‘malfunction of a part of
the body including … a mental or psychological disease or
disorder’. This bill provides for treatment of persons with
severe substance dependence. It is my view that a person with
such dependence will have an ‘impairment’ so defined. The
treatment provided to such persons is a measure taken to
assist persons with such an impairment. The reason for this
conclusion is that the bill provides an avenue for persons to
receive urgent treatment to save the person’s life or prevent
serious damage to their health. For this reason, section 8(4) of
the charter applies and the measures contained in this bill are
compatible with the charter.

the right not to be deprived of his or her liberty except
on grounds, and in accordance with the procedures,
established by law;
the right to be informed at the time of arrest or detention
of the reason for the arrest or detention and to be
promptly informed about any proceedings to be brought
against him or her;
that the person is entitled to apply to a court for a
declaration or order regarding the lawfulness of his or
her detention.
Reasonableness of the limitations
Detention and treatment orders
Clause 20 of the bill engages these rights since it provides for
the making of a detention and treatment order. A detention
and treatment order authorises the detention and treatment of
persons with severe substance dependence in a specified
treatment centre for up to 14 days.
(a) The nature of the rights being limited
The nature of the rights to liberty and freedom of movement
is the basic principle that every person has a right to physical
liberty that can only be interfered with in specific
circumstances.
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These rights are not absolute in international human rights
law and may be subject to reasonable limitations.
(b) The importance of the purpose of the limitation
It is necessary to limit a person’s rights in order to provide
urgent treatment to save the person’s life or to prevent serious
damage to a person’s health. This is a very important purpose.
(c) The nature and extent of the limitation
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(b) The importance of the purpose of the limitation
The limitation is important to enable the safe transportation of
a person who may be agitated or violent. Agitated or violent
behaviour puts the safety of the person, transport and the
other people involved at serious and imminent risk. This is an
important purpose as it protects the safety of the person who
needs treatment, and staff accompanying the person to a
treatment facility.
(c) The nature and extent of the limitation

The limitation is proportionate. The bill provides that a person
can only be detained if a number of criteria are established,
and only for up to 14 days. There are a number of safeguards
contained in the bill to minimise the interference that the bill
may have on a person’s human rights. These are listed above
in the overview section.
(d) The relationship between the limitation and its purpose
The bill restricts a person’s freedom of movement and liberty
by detaining a person subject to a detention and treatment
order in a treatment facility. The purpose of the limitation is
to protect a person with severe substance dependence where
urgent treatment is required to save the person’s life or to
prevent serious damage to a person’s health. This purpose is
rationally connected to the purpose of limiting rights —
namely, detention is necessary for the treatment to occur.
(e) Any less restrictive means reasonably available to
achieve the purpose
Engaging persons voluntarily in treatment would be less
restrictive. However, this option is not reasonably available
since the persons who are eligible for a detention and
treatment order are not able to be engaged voluntarily. The
bill clearly provides that treatment must only be able to be
provided to the person through the admission and detention in
a treatment centre.
I note that in the discussion paper of the review of the
ADDPA referred to above, other mechanisms for treatment of
individuals with severe drug and alcohol problems were
identified. However, none of these avenues captured the client
group to which civil detention would apply.
There is accordingly no less restrictive means reasonably
available to achieve the purpose the limitation seeks to
achieve.
(f)

Conclusion

For the reasons outlined above the limitations the bill places
on the right to freedom of movement and liberty and security
of person are reasonable and proportionate and compatible
with the charter.

Sedation or restraint may only be used if necessary to take,
transfer or return the person safely to the treatment centre or
to take and return a person to a place for the purpose of
receiving medical treatment. The bill does not authorise
sedation or restraint outside of these situations. It provides
additional safeguards by limiting the power to restrain and/or
administer sedation to prescribed persons.
(d) The relationship between the limitation and its purpose
There is a rational connection between the limitation and its
purpose. Restraint and sedation is authorised if it is necessary
to safely transport persons to a treatment centre or to take and
return a person to a place for the purpose of receiving medical
treatment. Without the mechanism of restraint and sedation
for transportation in these circumstances, such transportation
could put all parties and other road users at serious risk.
(e) Any less restrictive means reasonably available to
achieve the purpose
There is no less restrictive means reasonably available in the
prescribed circumstances to ensure safe transportation.
(f)

Conclusion

For the reasons outlined above it is my view that the
limitations on the rights to freedom of movement and liberty
and security are compatible with the charter.
Right not to be subjected to medical treatment without his
or her full, free and informed consent (section 10(c))
Right to privacy (section 13)
I have chosen to deal with these rights together as they raise
issues which substantially overlap. To the extent that these
rights are limited by the provisions in the bill, I consider that
the limitations are reasonable having regard to the factors set
out in section 7(2) of the charter.
Section 10(c) of the charter provides that a person must not be
subjected to medical treatment without his or her full, free and
informed consent.

Restraint and sedation

Section 13(a) of the charter recognises a person’s right not to
have his or her privacy, family, home or correspondence
unlawfully or arbitrarily interfered with.

Clause 38 engages the right to freedom of movement and the
right to liberty and security of person. It empowers prescribed
persons to restrain a person and to administer sedation for the
purposes of safely transporting the person to a treatment
centre and to and from a place for receiving medical
treatment.

In relation to the right against medical treatment without
consent it is an accepted principle of international human
rights law that it may be legitimate to require a person to
undergo medical treatment in some circumstances.

(a) The nature of the rights being limited
This is discussed above.

The requirement that any interference with a person’s privacy
must not be ‘unlawful’ imports a requirement that the scope
of any legislative provision that allows an interference with
privacy must specify the precise circumstances in which an
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interference may be permitted. The requirement that an
interference with privacy must not be arbitrary requires that
any limitation on a person’s privacy must be reasonable in the
circumstances and should be in accordance with the
provisions, aims and objectives of the charter.

Right to privacy (section 13)

These rights are engaged by the bill as it authorises the
provision of medical treatment without a person’s consent.
Clauses 29 and 30 provide for medically supervised
withdrawal treatment to be provided to a person without their
consent in specific circumstances. Clauses 13 and 23 provide
that in specific circumstances a person can be examined
without their consent.

Entry powers

Reasonableness of the limitations
(a) The nature of the right being limited
Underlying these rights are the concepts of personal
autonomy and human dignity. These rights are not absolute in
international law and may be subject to reasonable
limitations.
(b) The importance of the purpose of the limitation
It is necessary to limit a person’s rights in order to provide
urgent treatment to save the person’s life or to prevent serious
damage to a person’s health. This is a very important purpose.
(c) The nature and extent of the limitation
The bill distinguishes between persons who are capable of
making decisions and those who are not, due primarily to
their alcohol and/or drug dependence. This limits the range of
persons who may be subject to medical treatment without
their consent. Only persons who are incapable of making
decisions about their substance use and personal health,
welfare and safety may be subject to a detention and
treatment order.
Importantly, the bill does not assume that a person who is
subject to a detention and treatment order is incapable of
giving consent to treatment. The provision of treatment
without a person’s consent is restricted to medically
supervised withdrawal and the bill does not alter the law
relating to consent to other treatment. In this way, the bill only
limits a person’s human rights to the extent that it is necessary
to achieve the purpose of the bill.
(d) The relationship between the limitation and its purpose
The limitation is rationally connected to the purpose. It seeks
to ensure that by providing treatment without consent, a
person receives treatment where it is required urgently to save
their life or to prevent serious damage to their health.

In addition to the provisions of the bill providing for medical
treatment without consent, the bill also engages the right to
privacy in other contexts.

Clauses 13, 20, 34 and 37 grant a power to an authorised
person to enter a premises without an occupier’s consent. This
may include residential premises.
The purpose of this provision is to allow a person to enter
premises in order to take or return a person to a treatment
centre for urgent treatment required to save the person’s life
or to prevent serious damage to the person’s health.
The clause specifies the circumstances in which interferences
with this right are permitted.
These clauses do not unreasonably limit the right to privacy.
The powers are provided by law and are not arbitrary since
they are circumscribed.
Searches
Clause 38 engages the right to privacy because it empowers
certain persons to carry out a search of the person in
prescribed circumstances. This engages the right to bodily
integrity which is protected by section 13 of the charter.
The purpose of empowering certain persons to carry out a
search is to enable the person to be safely taken, transferred or
returned to a treatment centre for medically supervised
withdrawal.
This clause does not limit the right protected in section 13 of
the charter. The powers are provided by law and are not
arbitrary since they are circumscribed. The bill specifically
defines what constitutes a search, the circumstances in which
a person may be searched and that only a member of the
police force, the senior clinician or manager of a treatment
centre, or a member of staff of the treatment centre directed
by the senior clinician or manager may carry out the search.
Right to a fair hearing (section 24)
Section 24(1) of the charter recognises a person’s right to a
fair and public hearing. Section 24(2) recognises that a court
or tribunal may exclude members of the media organisations
or other persons or the general public from all or part of a
hearing if permitted to do so by a law other than the charter.
The right to a fair hearing and the right to public
pronouncements of judgements and decisions are engaged by
clauses 15–19 and 22 of the bill.

(e) Any less restrictive means reasonably available to
achieve the purpose

Conduct of hearing

There are no less restrictive means reasonably available to
achieve the purpose of the limitation as the person is not in a
position to consent to treatment.

Clause 15 of the bill outlines the process for the Magistrates
Court to hear an application for a detention and treatment
order. Clause 16 outlines the requirements for proof of
service. In my view, these clauses seek to protect a person’s
right to a fair hearing through the following means:

(f)

Conclusion

For the reasons outlined above the limitations the bill places
on section 10(c) and 13(a) are compatible with the charter.

By requiring personal service of an application for a
detention and treatment order on a person (clause 16);
and
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By establishing a right of the person who is subject to
the application to appear at the hearing of the application
(clause 15); and
By establishing a right to legal representation at the
hearing of the application (clause 18);
In the case of an application for the revocation of a
detention and treatment order, by requiring the court to
hear an application ‘as soon as practicable after it is
filed’ (clause 22). In addition, the bill guarantees the
right to appear and to be legally represented in
revocation applications.
Private hearing
The bill provides that the court may direct a hearing to be held
in a closed court (clause 19). I note that the matters being
considered by the court under this bill relate to a person’s
sensitive health and personal information. To the extent that
the bill limits a person’s right to a public hearing, it is my
view that the interference falls within the scope of
section 24(3).
Conclusion
I consider that the bill is compatible with the charter of human
rights because to the extent that some provisions may limit
rights, those limitations are reasonable and demonstrably
justified in a free and democratic society.
Gavin Jennings, MLC
Minister for Environment, Climate Change and Innovation

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr JENNINGS
(Minister for Environment and Climate Change).
Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
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The bill does not target the issue of alcohol-fuelled violence
or street drinking. Neither is the bill concerned with binge
drinkers or those who become aggressive when under the
influence of alcohol. These are all significant community
issues that are being addressed by the Victorian alcohol action
plan, but there is no research evidence that such behaviours
will respond to the involuntary treatment to be provided under
the bill.
Neither does the bill target people who use substances at
dangerous levels over a long period of time.
The foremost objective in the development of this bill has
been to ensure that only those people with the most severe
substance dependence who urgently require treatment to save
their life or prevent serious damage to their health come under
the legislation. Detention must be the only means by which
treatment can be provided and there must be no less
restrictive means reasonably available to ensure the treatment.
These are people who have lost all capacity to make decisions
about their substance use and personal health, welfare and
safety. Typical elements of their situation will include a long
history of severe substance dependence, increasingly heavier
or more dangerous use of the substance, serious medical and
health complications, signs and symptoms of an acquired
brain injury, and more recent behaviour that indicates the
person no longer has any control over their substance
dependence. They will often prioritise their substance use
ahead of meeting their other basic needs such as food and
self-care. Without intervention these people will more likely
than not become permanently disabled or die.
Research has shown that for this very small group of people a
brief period of detention and treatment can be beneficial and
life saving.
The first point of access to the legislation will be through an
examination and assessment provided by a prescribed
registered medical practitioner. The practitioner may
complete a recommendation that the person be admitted to
and detained in a treatment centre if the practitioner is
satisfied that all the criteria for detention and treatment apply
to the person.

That the bill be now read a second time.

Incorporated speech as follows:
In May 2008, the Brumby government approved the
Victorian alcohol action plan as a comprehensive strategy to
prevent and reduce harm associated with alcohol misuse in
Victoria. The plan includes a commitment to introduce
legislation to provide for the short-term involuntary detention
of people with severe alcohol or drug dependence where they
are at risk of serious harm.
This bill delivers on that commitment and on the findings of a
review of the Alcoholics and Drug-dependent Persons
Act 1968 that found that for a small number of people, civil
detention is necessary as a last resort to save people’s lives.
The Severe Substance Dependence Treatment Bill will repeal
and replace the Alcoholics and Drug-dependent Persons Act.
This bill will modernise the law and provide a more
compassionate approach to the very small group of people
who cause serious continuing harm to themselves and put
their lives at risk through their drug or alcohol dependence.
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The bill has been drafted to ensure that this assessment is
thorough and is made with the appropriate level of knowledge
and experience. To this end only certain groups of registered
medical practitioners will be prescribed to provide this
assessment and complete a recommendation. The categories
of medical practitioners will be prescribed in regulations and
will include practitioners expected to have some knowledge
or experience of alcohol or other drugs treatment issues, such
as forensic physicians, addiction medicine specialists and
doctors engaged by emergency departments and alcohol and
other drugs treatment services. This will ensure there are
sufficient numbers of prescribed registered medical
practitioners accessible on a statewide basis to provide
equitable access to the benefits of the legislation.
In addition, the bill requires that the medical practitioner
conducting the examination must also consult with the senior
clinician of the treatment centre at which it is proposed to
detain the person. The aim of that consultation is to ensure
there is a thorough and expert consideration of the person and
their situation. The bill outlines the issues that must be
considered during this consultation, including the nature of
the urgent risk to the person’s life and health, and available
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less restrictive options in preference to detention and
treatment.
This mandatory secondary consultation with a specialist will
ensure a high level of expertise and experience is brought to
the decision making and will give the opportunity to explore
available less restrictive treatment options in preference to
detention and treatment that may be unknown to the
prescribed registered medical practitioner.
Another important consideration in the development of this
bill has been to ensure that the processes are accessible and
timely, given the potential risk to health and life, and include
important safeguards to protect human rights.
The bill provides that any adult person will be able to make
an application to the Magistrates Court for a detention and
treatment order. A detention and treatment order must be
made by the Magistrates Court before detention is authorised.
It is expected that the applicant will most likely be a
concerned family member, a health worker or a member of
the police force. Before making an application the bill
requires that the applicant must have arranged for the person
to be examined by a prescribed medical practitioner for the
purposes of making a recommendation as described earlier.
The Magistrates Court was chosen because it is an accessible
and responsive forum in which to hear an application for
detention and treatment and test the evidence provided by the
applicant as to why a person should be made subject to a
detention and treatment order.
Given the bill focuses on the most severe cases, the bill seeks
to ensure any delays in hearing an application should be kept
to the minimum possible in the circumstances. The bill
specifies that the applicant must personally serve a copy of
the application on the person within 24 hours. The court must
list the application for hearing within 72 hours of the
application being lodged.
These time lines seek to balance the need to ensure a hearing
can proceed expeditiously, in the knowledge that a person’s
life or health is at serious and imminent risk, with the
requirement to give the person sufficient notice and time to
attend the court and give an initial response to the application.
It is considered that allowing longer time lines could
potentially lead to deaths or permanent injury.
The person has the right to attend the hearing and be legally
represented. Importantly, the bill permits the court to adjourn
a matter to a further date to enable a person to obtain legal
representation and otherwise prepare for the hearing if
required.
The court cannot make a detention and treatment order unless
it is satisfied that each of the criteria for detention and
treatment apply to the person and, having regard to all
relevant matters, the court considers the detention and
treatment of the person at a treatment centre is necessary. The
court will not be bound by the usual rules or practice with
regards to evidence and may inform itself in relation to any
matter in the manner it thinks fit.
The onus will be on the applicant to ensure the court has
sufficient information to make a decision, particularly if the
person does not attend the hearing. In addition to information
about the person’s severe substance dependence and their
need for treatment, the applicant should to the extent possible
provide information about the person’s social and cultural
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circumstances. These provide important contextual
information for the court to help it decide whether detention
and treatment is the least restrictive option in the
circumstances.
For example, the negative impacts of detaining Aboriginal
people and separating them from their family, community and
country are well documented. If the person subject to an
application is Aboriginal, it will be important for the court to
consider whether there are any less restrictive services and
treatment options, including those provided by the Aboriginal
community, to address the needs of Aboriginal people who
are substance dependent.
The bill provides for a period of up to 14 days detention and
treatment. This provides a critical intervention that will help
bring the person back from the brink, give them time out from
their substance dependence, access to medically assisted
withdrawal, a chance to recover their capacity and think more
clearly about their situation, and the opportunity to engage in
voluntary treatment.
It is acknowledged that a short period of detention and
treatment on its own cannot cure the person of their substance
dependence and associated issues. However, the power to
detain and treat a person under the bill is intended to save
lives or prevent serious damage to a person’s health. It is a
last chance for individuals with severe substance dependence
to regain capacity, reassess their situation and get help — a
chance they might otherwise not get.
The government recognises that detention and treatment
engages significant human rights such as the right to liberty
and security of person and the right not to be subjected to
medical treatment without full, free and informed consent.
However, the government considers the bill’s objectives are
consistent with the principle of personal autonomy. The bill
aims to enhance the capacity of persons with severe substance
dependence to make their own decisions about their substance
use and personal welfare. It seeks to create an opportunity for
a person to engage with services for voluntary treatment.
The bill has been drafted to ensure any limitations on rights
are reasonable and are the minimum necessary in the
circumstances. The bill includes a comprehensive and
integrated range of safeguards to achieve this end.
I now turn to the parts of the bill.
Part 1 of the bill sets out the objectives, definitions and
criteria for detention and treatment.
The purpose of the bill is to provide for the detention and
treatment of persons with severe substance dependence.
The criteria for detention and treatment provide the critical
threshold for determining whether a person should be the
subject of a detention and treatment order. The criteria have
been developed to ensure that the legislation only captures the
small group of people for whom it will be life saving or to
prevent serious damage to health.
Detention and treatment will not be applied to any person
under 18 years of age. This will ensure there are no
jurisdictional issues with other protective legislation that
applies to young people, such as the Children, Youth and
Families Act 2005.
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This part of the bill also includes a definition of treatment that
limits treatment to medically assisted withdrawal from severe
substance dependence and the things done to lessen the ill
effects, or the pain and suffering, of the withdrawal.
The bill does not alter the law relating to consent to other
treatment. Importantly, if a person requires treatment for a
medical condition and is unable to consent to that treatment,
the bill does not interfere with existing legal regimes such as
the Guardianship and Administration Act 1986 and the
Medical Treatment Act 1988 to enable the person to receive
appropriate medical treatment.
Part 2 of the bill provides a framework for making a detention
and treatment order. This framework provides all the parties
involved in the process with a clear understanding of their
role. It addresses both the need to be expeditious in cases
where the lives of individuals may be at risk and the need to
protect and promote the rights of the person.
The applicant for a detention and treatment order must
personally serve a copy of the application on the person
within 24 hours of lodging the application with the
Magistrates Court. Any guardian of the person must also be
served with a copy of the application within 24 hours. This is
an important safeguard that will allow the guardian to make
representations on behalf of or act for the person and assist
the person to exercise their rights under the bill.
The bill provides that the court may direct a hearing to be held
in a closed court and prohibit the publication of any report of
the proceedings. Whether or not the court gives such
directions, the bill prohibits the publication or broadcast of
any information that is likely to identify the person and other
key parties to a hearing. The matters being considered by the
court relate to a person’s sensitive health and personal
information. This provision is an important safeguard to
minimise any interference with the person’s right to privacy.
Before the court can make a detention and treatment order,
the court must have received a certificate from the manager of
the treatment centre or the senior clinician at which it is
proposed to admit the person stating that there are facilities
and services available in that service for the treatment of the
person. The certificate will provide an outline of the facilities
and services available for the treatment of the person at that
treatment centre.
If the court makes a detention and treatment order, the person
is to be detained and treated in a treatment centre. The period
of detention is strictly limited to a maximum of 14 days.
During this period, the bill gives the person an important right
to apply at any time to the Magistrates Court for the order to
be revoked.
This part of the bill also contains another important and
potentially life-saving provision. The bill provides that a
warrant may be applied for from a magistrate if the applicant
believes on reasonable grounds that all of the criteria for
detention and treatment apply to a person and a prescribed
registered medical practitioner is unable to access the person
for the purpose of determining whether or not to make a
recommendation. This addresses the distressing situation
where a person may have locked themselves in a room or a
house and cannot be examined. The magistrate must be
satisfied by evidence on oath that there are reasonable
grounds for the belief that the criteria apply to the person and
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is unable to be accessed. It is expected that this will be a little
used but critically important provision of the bill.
Part 3 of the bill deals with the admission, detention and
treatment of the person at the treatment centre. This section
provides a number of important provisions with the purpose
of ensuring the person is provided with a high level of
treatment and care and that human rights are protected and
promoted while the person is undergoing treatment and
detention.
The bill establishes the position of senior clinician of a
treatment centre. The senior clinician must be a registered
medical practitioner with relevant expertise in substance
dependence and its treatment. The senior clinician would
typically be an addiction medicine specialist. The principal
role of the senior clinician is to plan and supervise treatment
for a person subject to a detention and treatment order.
The senior clinician must examine the person as soon as
practicable after admission, but not more than 24 hours, to
review whether or not the criteria for detention and treatment
apply to the person. The senior clinician must discharge the
person if they do not apply.
A person who is placed on a detention and treatment order
will be vulnerable and will need support to express their
wishes and preferences about treatment and to exercise their
rights. Accordingly the bill provides that the person may
nominate another person to help protect their interests. The
role of the ‘nominated person’ will be to receive key
information, such as being told about admission or transfer to
a different treatment centre, to be consulted about treatment
and discharge options, and have the ability to apply for the
revocation of an order on behalf of the person subject to the
order. The nominated person might assist the person to
exercise their rights or act as an advocate, but he or she will
be free to act independently and will not be required to act on
the instructions of the person subject to the order.
In order to provide independent support and advice to people
who come under the bill, the public advocate must be notified
within 24 hours that the person has been admitted to a
treatment centre. The public advocate must visit the person as
soon as practicable. The role of the public advocate will be to
give advice and support to a person subject to a detention and
treatment order, make representations on their behalf and help
the person to exercise their rights, if requested. To assist the
public advocate to perform this role, the public advocate will
be informed about important stages of the person’s treatment,
such as admission, transfer to a different treatment centre or
discharge from the detention and treatment order.
The person must be given a written statement of rights and
entitlements under the legislation within 24 hours of
admission. The statement must include advice about the
person’s right to obtain legal advice and obtain a second
medical opinion. The person must be given an oral
explanation of the information contained in the statement and
given all reasonable assistance to exercise these rights.
Only people who are incapable of making decisions about
their substance use and personal health, welfare and safety
may be subject to detention and treatment. Accordingly the
senior clinician will provide consent to treatment for people
subject to a detention and treatment order.
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However, the government recognises that treatment is best
conducted in collaboration with the person and wherever
possible their family and other people who are significant in
the life of the person. Accordingly the bill requires that the
senior clinician must involve the person in treatment and
discharge planning decisions and take into account their
wishes and preferences. Further the senior clinician must also
consult with the nominated person and, if relevant, the
person’s guardian.
In developing a treatment plan the senior clinician must
consider any beneficial alternative treatment available and
ensure that treatment is provided in the least intrusive manner
that will enable treatment to be effectively given.
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It is important that there are no barriers to a person receiving
treatment in the prescribed circumstances. If a prescribed
registered medical practitioner makes a recommendation and
is not otherwise entitled to receive payment for making the
recommendation, for example through Medicare, the medical
practitioner may apply to the Secretary of the Department of
Health for payment of the prescribed recommendation fee.
This ensures there is no financial disincentive to prescribed
registered medical practitioners examining individuals for the
purpose of making a recommendation. This payment would
not apply to medical practitioners who complete a
recommendation as part of paid employment, such as medical
practitioners employed in emergency departments.
Part 5 of the bill provides repeal and transitional provisions.

The bill provides a right to a second medical opinion about
both the treatment the person is receiving and whether or not
the criteria for detention and treatment continue to apply to
the person. If the second opinion recommends that the person
be discharged from the detention and treatment order, the
senior clinician must examine the person without delay to
decide whether or not the criteria still apply to the person.
If the senior clinician disagrees with the second opinion and
does not propose to discharge the detention and treatment
order, the senior clinician must notify the public advocate
without delay. This will give the public advocate the
opportunity to support and advise the person if required. For
example, the public advocate might assist the person to apply
to the court for a revocation.
Importantly, the senior clinician must discharge a person from
a detention and treatment order if at any time the criteria no
longer apply to the person. This provision has been included
in recognition that a person’s health and capacity to make
decisions about their substance use will improve with
treatment, and that it is possible the criteria for detention and
treatment may cease to apply at some time during the 14-day
period of the order.
In this regard, it is possible the immediate risk to a person’s
life and health may abate quickly in the treatment setting as a
result of the safe environment and the treatment and other
services given to the person. However, the judgement about
whether or not the criteria continue to apply to a person must
take into account the context. In particular the order should
not be discharged if the serious risks to the person’s life or
health were to immediately resume if the person is discharged
from detention and treatment.
Part 4 of the bill includes specific powers to enter premises in
prescribed circumstances to enable a person to be taken to a
treatment centre.
In addition, it authorises the use of restraint and sedation to
enable safe transport to a treatment centre. The power to use
sedation and restraint is important to enable the safe transport
of a person who might be agitated or violent. Agitated or
violent behaviour puts the safety of the person and the people
providing the transport at serious and imminent risk. Sedation
or restraint may only be used in the prescribed circumstances.
The bill provides additional safeguards by limiting the power
to restrain or administer sedation to prescribed persons.
Consistent with the objectives of the bill, sedation and
restraint should only be used when there is no less restrictive
means reasonably available in the circumstances to ensure
safe transportation.

In conclusion, the government recognises that it is not enough
that a person undergoes withdrawal and treatment for a short
period and that the intervention ends there.
The government will fund the development of a treatment
service in consultation with key stakeholders to address the
multiple and complex needs of the very small group of people
who will be detained and treated under the bill. The proposed
treatment service will be intensive, flexible and expert and
designed to give these individuals the best chance in the
longer term to take control of their life and health and manage
their substance dependence.
I commend the bill to the house.

Debate adjourned on motion of Mr D. DAVIS
(Southern Metropolitan).
Debate adjourned until Thursday, 18 March.

STATUTE LAW AMENDMENT
(NATIONAL HEALTH PRACTITIONER
REGULATION) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Minister for Environment and Climate Change).
Statement of compatibility
Mr JENNINGS (Minister for Environment and
Climate Change) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Statute Law Amendment (National Health
Practitioner Regulation) Bill 2010.
In my opinion, the Statute Law Amendment (National Health
Practitioner Regulation) Bill 2010, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
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Overview of bill
This bill makes various consequential amendments to
Victorian legislation following the enactment of the Health
Practitioner Regulation National Law (Victoria) Act 2009
(‘national law’). The national law establishes a new national
scheme for the accreditation and registration of health
practitioners.
Health practitioners in 12 health professions in Victoria are
currently regulated by the Health Professions Registration
Act 2005.
Health practitioners in all but two of those health professions
will be regulated by the national law as of 1 July 2010.
Chinese medicine and medical radiation practitioners will be
included in the national scheme on 1 July 2012.
It is necessary to amend the Health Professions Registration
Act 2005, and other acts, as a consequence of the new
national scheme.
The bill:
amends the Health Professions Registration Act 2005 to
take account of the enactment of the national law, in
particular, references to definitions of various registered
health practitioners;
makes consequential amendments to other Victorian
legislation as a result of the national law, including
provisions in the Drugs, Poisons and Controlled
Substances Act 1981 which authorise persons to have
possession of poisons or controlled substances; and
provides for transitional arrangements to give effect to
the national law.
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Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Statute Law Amendment (National Health Practitioner
Regulation) Bill 2010 seeks to make transitional and
consequential amendments to Victorian legislation, to allow
for the full implementation of the Health Practitioner
Regulation National Law (Victoria) Act 2009 and for the
operation of the national registration and accreditation scheme
for the health professions to commence on 1 July 2010.
In addition, the bill provides for an ongoing regulatory
framework, under the existing Health Professions
Registration Act 2005, for Chinese medicine and medical
radiation practitioners in Victoria until they join the national
scheme on 1 July 2012.
The Health Practitioner Regulation National Law (Victoria)
Act establishes the regulatory framework for the national
scheme for the health professions and creates a single
registration and accreditation scheme for 10 health
professions from 1 July 2010. The professions of Aboriginal
and Torres Strait Islander health practitioners,
Chinese medicine practitioners, medical radiation
practitioners and occupational therapists will also join the
scheme from 1 July 2012.
The commencement of the national scheme is significant for
the Australian health-care system. The national scheme will
provide additional safeguards for the community and
practitioners, and improve workforce flexibility and mobility.
This bill contains three categories of amendments. These are:

Human rights issues
1.

minor amendments, technical in nature, to be made
to the Health Practitioner Regulation National Law
(Victoria) Act to allow for national consistency;

2.

transitional and consequential amendments to the
Health Professions Registration Act 2005; and

3.

transitional and consequential amendments to other
Victorian legislation.

Human rights protected by the charter that are relevant to the
bill
While the national law engages rights protected by the
charter, this bill does not do so. The rights engaged by the
national law were addressed in the statement of compatibility
accompanying the Health Practitioner Regulation National
Law (Victoria) Bill 2009.
Consideration of reasonable limitations — section 7(2)
As the bill does not engage any rights protected by the
charter, it is not necessary to consider reasonable limitations.
Conclusion
I consider that the bill is compatible with the charter as no
provisions of this bill engage human rights.
Gavin Jennings, MLC
Minister for Environment, Climate Change and Innovation

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr JENNINGS
(Minister for Environment and Climate Change).

The amendments to the Health Practitioner Regulation
National Law (Victoria) Act are minor amendments to ensure
national consistency in the legislation for the national scheme.
The first amendment removes the Public Records Act 1973
from the list of excluded legislation under the national law.
Initial advice was that the public record matters would be
addressed through a national approach, however it has now
been determined that state and territory legislation should
continue to apply.
The second amendment includes a regulation-making power
in the act. This is a standard legislative approach which will
provide an additional safeguard by enabling Victorian
regulations to be made should they be necessary for carrying
out or giving effect to the national scheme. This regulationmaking power is only to be used for minor transitional
changes to give effect to the national scheme in Victoria and
can not be used to make any substantive changes.
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The amendments to the Health Professions Registration Act
represent the main amendments of this bill. These allow for
the regulation of Chinese medicine and medical radiation
practitioners to continue unchanged until they join the
national scheme on 1 July 2012.
The bill contains provisions that allow for the continued
operation of the Pharmacy Board of Victoria for the purpose
of pharmacy premises regulation until such time as the new
Victorian Pharmacy Authority is established. The government
intends to introduce a bill in May 2010 to establish the new
authority, the Victorian Pharmacy Authority Bill. Passage of
this bill would allow for the Victorian Pharmacy Authority to
be established prior to 1 July 2010.
In addition, a transitional provision has been included to
allow for the current state health profession registration
boards to continue in operation beyond 1 July 2010 solely for
the purpose of finalising their financial reports for the year
ending 30 June 2010 (in accordance with Victorian financial
management legislation).
Finally, there are a number of Victorian acts which require
minor consequential amendments as a result of the Health
Practitioner Regulation National Law (Victoria) Act. These
amendments relate mainly to definitions, for example those of
‘medical practitioner’ or ‘nurse’. Other specific amendments
are also required to the Victorian Civil and Administrative
Tribunal Act 1998 and the Drugs, Poisons and Controlled
Substances Act 1981.
The VCAT act requires amendment to ensure that VCAT can
continue to carry out its functions in relation to Chinese
medicine and medical radiation practitioner boards under the
Health Professions Registration Act and also carry out the
same role under the Health Practitioner Regulation National
Law (Victoria) Act in relation to the national boards.
And finally, the Drugs, Poisons and Controlled Substances
Act requires amendment to ensure that the current rights of
health practitioners to possess, sell or supply poisons are
maintained under the national scheme. Amendments have
been made to replicate the current powers to possess, sell or
supply poisons that exist under the Drugs, Poisons and
Controlled Substances Act for medical practitioners, dentists,
pharmacists, nurse practitioners and endorsed optometrists
and podiatrists. This bill also amends the Drugs, Poisons and
Controlled Substances Act to allow for the minister to
authorise, under certain conditions, registered nurses who are
endorsed as being suitably qualified by the National Nursing
and Midwifery Board to possess, sell or supply poisons.
The Statute Law Amendment (National Health Practitioner
Regulation) Bill is an integral part in the implementation of
the national scheme for the health professions.
I commend the bill to the house.

Debate adjourned on motion of Mr D. DAVIS
(Southern Metropolitan).
Debate adjourned until Thursday, 18 March.
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LIQUOR CONTROL REFORM
AMENDMENT (ANZAC DAY) BILL
Second reading
Debate resumed from 25 February; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr GUY (Northern Metropolitan) — I rise to speak
on the Liquor Control Reform Amendment (ANZAC
Day) Bill 2010, and on behalf of the coalition parties
indicate that we will be supporting this bill. In doing so
I note that the purpose of the bill is to amend the Liquor
Control Reform Act 1998. We are talking about liquor
licensing and liquor control in Victoria. Before I make
some comments on the bill at hand I will just say that
the issue of liquor licensing is one that is very important
in Victoria today and one that the government does not
have a very strong record on. In fact this is possibly
the — am I right in saying this? — second or maybe the
third bill in relation to liquor licensing that we have
debated in this Parliament in the last couple of months.
Mr Koch — The third.
Mr GUY — That is quite right, Mr Koch, it is the
third bill we have debated in this Parliament in relation
to liquor licensing across Victoria, with the first two
having some pretty catastrophic impacts upon small
businesses across the metropolitan area and regional
Victoria and pretty catastrophic outcomes for the live
music scene across the state of Victoria.
It should be remembered that this government has not
had a strong record on liquor licensing over the last
couple of months. We are happy to say, though, that the
bill before us today is one that has the support of the
coalition parties, and it does so for a number of decent,
up-front reasons. The bill will impose restrictions on
the supply of alcohol under a licence or permit system
on Anzac Day. Licences or BYO permits that would
otherwise allow the supply of alcohol between
3.00 a.m. and noon on Anzac Day will be subject to a
new provision that prohibits the supply of alcohol
during those hours. Those licensees that only operate
from 5.00 a.m. will be subject to the prohibition from
5.00 a.m. until noon.
It is getting more and more obvious that there is a
serious problem with alcohol abuse in our community.
Anyone who denies that has not been looking at the
media and looking around our city and around regional
Victoria properly, and after hours, for some time. It is
clear that there is an issue. Unfortunately, and pretty
disgracefully, a few years ago that spilled over into
Anzac Day at what is possibly the most solemn time for
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this country — that is, the Anzac Day dawn service. I
understand there was an incident to some degree. It was
not major but was one that in itself would lead a
government to move this kind of legislation, which
would receive the support of the Liberal and National
parties, to ensure that we maintain, in this case, the
solemnity and dignity of the Anzac Day dawn service. I
say again that I think all of us would agree that the
dawn service on Anzac Day is one of the most moving
and poignant times when this country remembers the
fallen and those who have served this country, and it
should not be marred in any way by people who have
spilled out from clubs or pubs or wherever disrupting
any of these services. Therefore the coalition supports
the principle of the bill before us today.
The main provisions of the bill include some
exemptions from the restriction. Those exemptions
include licences held by the RSL or sub-branches of the
RSL; duty free shops, which is pretty self-explanatory;
liquor supplied for purchase and consumption on an
aircraft; pre-retail licences, which do not supply liquor
to the public; residents or guests of a licensed premises;
wineries or business activities of a winery owned or
occupied by the licensee; and where the director of
liquor licensing grants an exemption to a major event
licensee, a temporary limited licensee or a renewable
limited licensee for an event that will occur in
connection with Anzac Day commemorative activities
and will be consistent with the solemn observance of
that day.
As I said from the start, it is important that we maintain
its commemoration. I personally believe that is
exceptionally important as the years pass and the major
conflicts this country has been involved in become
further away in terms of the number of years since they
occurred. While we obviously all hope there will be not
in the future be any conflicts even remotely similar to
what we have experienced in the past, we as a
Parliament and as a people must make sure that those
who served and those who fell in those events are
remembered and are shown the dignity and respect they
deserve.
Having laws like the one before us today will guarantee
that we will not have a situation where those people
who find it necessary to go out and drink until 4.00 a.m.
or 5.00 a.m. then spill out into remembrance services.
As I said, the coalition supports the bill, but we do have
some concerns. The legislation is well-intentioned, and
we recognise that and support it, but there is the
prospect of unintended consequences arising from the
inconsistencies. There may be adverse impacts on some
activities that do not detract from the commemoration
of Anzac Day. I note one example that was pointed out
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in the lower house. A centenarian may be celebrating
their 100th — obviously — birthday on 25 April and
may want to toast this birthday with a champagne
brunch at a hotel on Anzac Day. Obviously they would
be prohibited from doing so under these laws. Also,
tourist attractions other than wineries will be unable to
serve alcohol until noon. A restaurant operated by a
winery would not be subject to this prohibition but a
cafe next-door would be.
There are also the more general issues as to whether the
prohibition which is designed to stop drunks from
spilling out of nightclubs and pubs and disrupting the
dawn service should target licensed venues such as golf
clubs, restaurants or florists which make up hampers
that include bottles of wine. But we on this side of the
house clearly accept that, while there will be
unintended consequences, the crux of the bill is
necessary. The solemnity and dignity of Anzac Day
needs to be supported at every turn. Unfortunately if
that means acting legislatively to ensure that that
occurs, then we need to do so, and we support that. I
hope the common sense of those people who stay out
until all hours of the night will prevail when they come
out of venues and that they do not see fit to disrupt
Anzac Day services. Unfortunately that has not been
the case in the past and therefore these laws have
become necessary.
The coalition strongly supports our veteran community
and the importance and sanctity of Anzac Day. We
have said that genuinely a number of times; we
absolutely believe that, but, as I said, the bill contains
anomalies and inconsistencies and we will continue to
discuss them and ensure the legislation is working well
and that no major problems are caused by those
anomalies and inconsistencies. We do not wish to place
a hindrance on this bill achieving what it needs to do,
which is to ensure that Anzac Day is not disrupted by
people who see fit to act in an inappropriate way. As
such, the Liberal and National parties will be
supporting this legislation.
Ms HARTLAND (Western Metropolitan) — I
thank Mr Guy for going through the technicalities of
the bill, and I will not cover that ground. Anzac Day is
obviously a time to reflect and pay respect to the men
and women who have sacrificed so much in times of
war, and their efforts must be treated with absolute
respect. The Greens believe it is a day to be
remembered and to honour those who have been killed
or injured in war, including millions of civilians, such
as those killed in the current Iraq conflict. Anzac Day is
also a day when we remember the futility of war, and
when we say ‘Lest we forget’ we should also not forget
the brutality of it.
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Last Anzac Day and over the last several years I have
attended a number of Anzac Day functions, and I
always find these incredibly moving. The events I
attended were free from disturbance of any alcoholaffected, disrespectful persons, for which I am very
grateful. Such disturbances are a factor cited for the
need for this bill, alongside efforts to better
commemorate Anzac Day across the board. It is of
concern to the Greens that such alcohol problems are in
our communities, and Greens members have spoken of
these concerns on a number of occasions. It is not
surprising that alcohol problems are so widespread
when you look at the number of liquor licences that are
in operation, allowing the sale of alcohol during the
3.00 a.m. to 12 noon time frame. We are talking
roughly of 1178 individual liquor licences being in
operation, most of which are nightclubs and bars
operating into the early hours of the morning. That is an
extraordinarily large number of venues pumping out
alcohol in the early hours of the morning.
This week, too, we were quite shocked that the
Victorian Civil and Administrative Tribunal overturned
the wishes of the police, the director of liquor licensing
and the government on having a 24-hour bottle shop in
the middle of the city. People should read the VCAT
decision because it is quite disturbing as to how
economic benefit for the hotel should be taken into
consideration when we are trying to stem the tide of
alcohol-related violence.
It is unfortunate that alcohol-affected persons have
directly clashed with Anzac Day commemorations. It is
our understanding, however, that we are in fact
speaking about a handful of alcohol-affected
individuals exhibiting extremely poor behaviour when
in the vicinity of Anzac Day commemoration events, as
occurred last year at the Shrine of Remembrance.
For the great majority of the community, fortunately,
great respect is expressed for Anzac Day, although I
would have to say that we need to be cautious of any
unintended and potentially undesirable consequence of
the act’s implementation. We have seen over the last
six months that the government for good reason has
attempted to change the liquor licensing regime, but it
has caused problems that the government either did not
foresee or hoped would go away.
In the research for this bill we have been in contact with
a number of people and organisations. One of those is
Restaurant and Catering Victoria. It has alerted us to the
fact that the Melbourne Food and Wine Festival was
having a great deal of difficulty obtaining licences.
When I spoke to it today, it sent me an email. I would
like to read part of it. This goes to the issue about
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changing the legislation. I would still say that changing
the liquor licensing regime has been a good thing, but
we have been without the resources to implement it and
without the resources to issue appropriate licences.
I will read from the email I received from the
Melbourne Food and Wine Festival:
The changes to liquor licensing has led to an increase in
workload for the festival production team as we have spent
many days trying to get information about the new
application process, chasing paperwork and approval letters
from specific departments. Some events have not changed in
format and yet the associated paperwork has doubled.
The changes have led to a direct increase in costs to maintain
compliance, particularly in the area of security.
The changes have not led to the cancellation of a festivalproduced event; however, the approval process was a timeconsuming exercise and has led the festival to be concerned
that we will have to cancel events; the festival is still awaiting
approval for licences for an event that is on Monday.
From our experience, it appears the liquor licensing
department was not properly prepared for the changes, nor
was it adequately resourced. The staff seem to be too few and
we have been told not to use email where possible (which
leads to delays in response as we wait days for paperwork to
be posted).

It has to be remembered that the Melbourne Food and
Wine Festival has been going for years, so these are
people who well understand what is required. The
email continues:
When we called in November to ask for advice about the
changes, we were told to call back in January as they didn’t
have any information. When we applied in January, we were
told we should have applied earlier.
The festival met with Vic Police to ensure events were
planned for best practice implementation of alcohol
management. This did not seem to streamline the process.

About half an hour ago I received another email from
the festival organisers saying that in other years they
have held a cellar door function with small boutique
wineries. The festival would get the licence for all those
wineries. Now each of the wineries has to seek its own
licence, and apparently those liquor licence applications
have not moved from the liquor licensing commission
to the Melbourne City Council’s planning
department — yet this event is to be held next week.
The festival organisers are really concerned about
whether this event will have to be cancelled if they do
not have the appropriate licences.
The other unforeseen issue in the recent changes to
liquor licensing, and I am certainly again hoping that it
does not affect this bill that we are dealing with, is the
issue of Swords Wines, a company that operates at a
number of sites, two of which are Prahran Market and
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Queen Victoria Market. Because the Swords outlet
starts operating at 6.00 a.m. in accordance with its lease
with the market, the cost of its liquor licence has risen
dramatically to about $5000 for each site. The outlet is
perceived to be high risk because of the time of day it
starts business.
As someone who has shopped at the Vic market for
over 25 years — and I know that Swords Wines has
been there for about nine years — I have never noticed
particularly intoxicated people coming to the market at
6 o’clock in the morning to buy another bottle.
What concerns me is that we were always told there
would be a great deal of flexibility in dealing with these
issues, and that does not seem to have occurred. We
think this Anzac Day bill is extremely important,
because it goes to the issue of respect for Anzac Day
and making sure that nothing interferes with Anzac
Day. We hope the liquor licensing commission has
enough staff and resources to make sure that licences
and changes of licences that will need to occur as a
result of this bill can occur promptly.
Mr LEANE (Eastern Metropolitan) — I rise to
support the Liquor Control Reform Amendment
(ANZAC Day) Bill 2010. In supporting the bill,
Mr Guy gave very comprehensive coverage of its
mechanics, the purpose of which is to further show
respect to our veterans on Anzac Day and to not have
similar offences occur as we had in the past where
people who stayed in late-night venues into the early
hours spilled into commemorative services and affected
those services adversely. It is a simple bill: it is all
about respect and further respect for our veterans who
have served in a number of conflicts overseas to defend
our country.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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Standing Orders Committee to inquire into and report by
11 March 2010 on the establishment of new standing
committees for the Legislative Council be further amended so
as to now require the committee to present its report by
15 April 2010.

Motion agreed to.

OFFSHORE PETROLEUM AND
GREENHOUSE GAS STORAGE BILL
Second reading
Debate resumed from 25 February; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr HALL (Eastern Victoria) — I have been given
the task this evening of presenting to the chamber an
analysis of a piece of legislation which comprises two
volumes because of the quantity of the legislation itself.
It contains 800 clauses and 6 schedules, by necessity
printed in two volumes, as I said. Within those two
volumes there are 169 pages of explanatory
memorandum, 39 pages of index printed twice — once
in each volume — and 967 pages of clauses. My intent
is not to go through this bill clause by clause, line by
line, but my task is to present to the chamber a view on
this substantial piece of legislation.
An honourable member interjected.
Mr HALL — As I say, this is a challenge. I will
endeavour to do so as succinctly as I can.
Nevertheless it is an important piece of legislation
because what it does in part, as well as providing a
regulatory framework for exploration and eventually
utilisation of geological gas storage sites, is re-enact the
Petroleum (Submerged Lands) Act of 1982, an
important piece of legislation that has provided the
legislative framework particularly for exploration and
extraction of natural gas and petroleum products in
Victorian waters.
Right from the outset it is important to say that offshore
petroleum and gas exploration and extraction are
subject to Victorian law if that activity is undertaken
within 3 nautical miles of the shoreline, and beyond
those 3 nautical miles that activity is governed by
commonwealth legislation.

STANDING ORDERS COMMITTEE
Reporting date
Mr DALLA-RIVA (Eastern Metropolitan) — By
leave, I move:
That the resolution of the Council of 10 September 2008, as
amended on 13 November 2008, 31 March 2009, 30 July
2009, 13 October 2009 and 27 November 2009, requiring the

As I said, at present the exploration for gas and
petroleum products is governed by the Petroleum
(Submerged Lands) Act 1982 but with a greater
possibility now of geosequestration — that is, the
storage of gases, particularly those that may be captured
as the by-product of the electricity generation
process — there is also a great possibility that cavities
within geological structures underground and those
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offshore, potentially those that have been vacated with
gas, petroleum or oil having been extracted from them,
could be used for the storage of gas products. So it is
that we have a new bill here that sets up a framework
for the exploration for and the extraction of gas and oil
and the potential geosequestration of gases within
Victorian waters into the future. That is essentially what
this bill is about.
We are told that this legislation is complementary to
that already developed by the commonwealth
government for the same sort of activities in
commonwealth waters. I take the word of the
government for that, not having the resources to check
both the commonwealth and Victorian legislation. In a
nutshell this bill establishes a system for greenhouse
gas storage site exploration similar to offshore
petroleum exploration and recovery, with broadly
corresponding permits, visas and licences.
A permit will allow the holder to explore and identify
possible locations for sequestering gases under the
ocean. That probably, in one sentence, is a description
of what the bill does. In its consideration of this bill the
coalition identified a couple of issues that it wanted to
raise in the course of the debate. One of those is the
limitation on liability from the Victorian point of view,
which is different from what we understand to be the
commonwealth position.
We understand the commonwealth act provides that,
15 years after a greenhouse gas injection operation can
be closed, all liabilities, including common-law
liabilities, are transferred to the Crown. We also
understand that is not the case with this piece of
legislation — that is, if this activity is conducted in
Victorian waters, then no such limitation applies. When
the commonwealth legislation was developed there was
no limitation on liabilities. It was only after a House of
Representatives committee explored this matter that it
was deemed important to introduce some limitation on
liability.
We understand the Victorian legislation has no
limitation on liability and the commonwealth
legislation has a 15-year limitation on liability, hence
we wonder why there is a difference. I am sure that
somebody who made use of storing greenhouse gases
in geological features would find a limited liability far
more attractive than an unlimited liability. As I said, we
struggle to understand, when these two pieces of
legislation are essentially the same, why they are
divergent in that respect.
The other issue I want to raise is essentially that of
regulations. The legislation also provides for
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regulations for activities that are undertaken in this area.
Those regulations are not available for the Parliament to
consider. It would have been more helpful if those
regulations had been developed, at least in part, so we
could understand what those regulations are intended to
look like. It would have been helpful for all to see them
during the consideration and passage of the bill.
Nevertheless, that is not of sufficient concern to stand
in the way of this bill being passed tonight.
Those are some of the issues. I just want to make a
couple of comments on the industry in a more general
sense. As we all know, Victoria is very much reliant on
brown coal for the production of electricity. More than
90 per cent of electricity produced in this state comes
from brown coal. Of course there are other forms of
generation, in particular gas, which is important to
satisfy our peak needs. We also have some significant
electricity production through hydro power and limited
solar and wind production, and of course geothermal
energy is in its infancy. There is some experimentation
in other forms of renewable energies. One project
which I know of and have been involved with in my
electorate is electricity generation through tidal power.
Nevertheless, for the foreseeable future, Victoria will
remain largely dependent on the utilisation of brown
coal reserves to generate and meet its electricity needs.
Consequently, it is important that further work be
undertaken in developing clean coal technologies. All
sectors of the industry recognise that and all
governments recognise that, and significant effort is
being put now into further developing some of those
clean coal technologies.
Just part of that clean coal technology is the potential
for carbon capture and storage. That has been around
for a little while, and we have seen legislation about this
in the past, and we have legislation relating to that
before us today. We have been talking about
geosequestration of those carbons captured during the
process of electricity production and the potential to
inject them, either in gaseous or liquid form, into
geological crevices. Many of those would be offshore,
and that is why we have this legislation before us
tonight.
Geosequestration is neither a simple nor cheap process.
My understanding is that the process of sequestering
carbon underground is a power intensive and expensive
operation. No doubt some of the research and
development currently taking place will help us resolve
some of those issues with respect to the power and cost
required to do it, but there are other forms of
sequestration of carbon products that we should not
dismiss.
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What is termed biosequestration offers a great deal of
potential for utilising clean coal technology in the
future. At a recent Gippsland major projects summit
that I attended there was a presentation by a company
called MBD Energy Ltd. Its representatives spoke
about carbon capture, but instead of storing carbon
underground they were looking to use the carbon that
was captured essentially as a fuel source for the
growing of an agricultural product — algae — and
growing the algae to a point where the product of that
growth could be harvested and utilised for a number of
different things, not the least of them being the
production of biodiesel and oils, the use of some of the
fibre from that as meal options for perhaps the livestock
industry and perhaps as fertilisers as well.
The whole concept of biosequestration is of taking CO2,
which we know is a plant food — it is required for
plant growth — and using it to generate greater plant
growth and further refining those plants to produce
things like oils, food sources, perhaps even for human
consumption as well as for animal consumption, and
fertilisers.
I was most impressed by that project. When we look at
these technologies which will become commonplace in
the future, our horizons should not be limited at all. We
should look towards what might seem inconceivable to
some of us now, but which, with the appropriate
research and development in the future, could become
very important mechanisms for addressing some of the
environmental issues associated with the use of the
brown coal which is in such abundance in Victoria. I
wanted to mention that because, although this bill is
about geosequestration and carbon gas storage
underground, we should also look at the bio-related
storage of carbon, as described in my reference to the
project I discussed earlier.
As I said, this is a very significant piece of legislation.
Essentially it establishes a framework for the
exploration for and extraction and storage of gas in
underground storage areas located offshore. It is an
important matter. There are a few issues associated with
it, as I have mentioned, but overall we think this is an
important plank in addressing the whole challenge of
the problems we have in the use of brown coal reserves.
It is consequently an important step forward. We are
prepared to add our support to the bill this evening,
notwithstanding some of the issues I have raised which
are of concern from the coalition’s point of view.
Mr BARBER (Northern Metropolitan) — This ain’t
the curiosity show, this ain’t where we pull out our
chemistry set and run a few little experiments on the
table, and this is not where we get excited about just
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over the horizon, gee whiz technologies. This is where
we deal with political and economic reality, and what
this bill represents is techno-optimism breaking out into
complete techno-arrogance.
We previously had a bill for the regulation of landbased carbon capture and storage (CCS). Now we have
another one that deals with ocean-based storage, at least
for the 3 miles between the coast and where Australia’s
waters become the commonwealth’s responsibility.
Admittedly it is estimated there are very few likely
storage sites in that area, so perhaps the issues here are
not as crucial as they were in the concurrent federal bill,
but it still amazes me that we are getting this legislation,
which does not regulate in any significant way the
process of creating and maintaining for the long term,
the indefinite term, these carbon landfills that the
government is proposing to set up where it can bury
away all its unwanted rubbish.
The federal bill, as Mr Hall noted, handed liability for
the CO2 back to the federal government at the end of
15 years. The Greens in the federal Parliament
proposed a series of amendments to get rid of that
liability and were unsuccessful. Here at least the state
government is accepting the Greens logic as we put it
forward in the federal Senate, in being unwilling to take
on, at least in the 15-year timescale, the liability for
carbon dioxide that has been pumped into the ground
and that for all intents and purposes needs to stay there
forever.
This bill is racing up the notice paper. We still have not
seen the government’s much-vaunted, long-promised
comprehensive climate change bill which is going to set
out the state of Victoria’s regulatory framework and
future direction for solving the climate change problem.
We get bills like this and like the one to arrest
protesters, ridding us of our responsibilities for
renewable energy facilitation and handing that off to the
federal government. We saw what a disaster that was.
All those sorts of things seem to move along quite
steadily, but we still do not know from the government
what its overarching framework response to climate
change is going to be.
In late 2008 the International Energy Agency (IEA)
published a paper called CO2 Capture and Storage — A
Key Carbon Abatement Option. It states, in part:
The regulatory framework necessary to support CCS projects
also needs to be further developed. Despite important
progress, especially in relation to international marine
protection treaties, no country has yet developed the
comprehensive, detailed legal and regulatory framework that
is necessary effectively to govern the use of CCS.
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If it was true then, it is probably true now that Australia
may very well be one of the first places in the world
that is developing a framework. I do not know whether
the IEA would judge it as comprehensive and detailed.
Compared to all the other environmental legislation I
have seen, it does not look very comprehensive or
detailed at all.
Very rarely does the legislation say what the minister
must do. It does not seem to set minimum standards or
require protections for the public, let alone the global
atmosphere; it is more of a structure by which the
minister can go ahead and hand out these licences
willy-nilly. If anybody believes in carbon capture and
storage (CCS) as a good future option, they need to
make no mistake: there are going to need to be a lot of
such facilities. By one estimate I saw, for CCS to make
a real difference to our emissions — if we are to allow
those emissions to continue growing — the world will
need to open one of these new facilities every fortnight
for a very long time to come. Clearly we are nowhere
near there yet.
Whatever framework we might want to put around this,
we keep coming back to the same problem — that is,
who is going to bear the risk and bear it in the long
term? Earlier tonight we debated a bill around the
WorkCover legislation and fund. The Treasurer
delivered to us a series of little potted lectures about
economic responsibility and how we could not be too
freewheeling with the way we offered benefits to
workers because of importance at the end of the day
was that the fund remained solvent.
With this proposal we are dealing with the ultimate in
long-tailed risk profiles, making the probability of those
future risks almost impossible to assess and thereby
making it almost impossible to define the degree and
costs — most importantly costs — of any necessary
remedial activity. Therefore how do you monetise
them? How do you decide who is going to pay? The
government has said, ‘We are not going to be
responsible at year 15’, but there is still that very live
question as to how long an entity — necessarily a
private entity — can remain in existence so that it can
bear the liabilities?
Commentators are basically saying that at a certain
point governments are going to have to assume the
long-term liabilities, given that governments are the
only organisational entities that are likely to be in
existence over the sorts of timescales we are talking.
We need to clarify the extent of this transfer and the
exact circumstances when this transfer of responsibility
occurs. For example the proposed European Union
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CCS framework envisages that the transfer of liabilities
to individual member states will occur when:
… all available evidence indicates that the stored CO2 will be
completely contained for the indefinite future.

Until such time we should never consider transferring
those liabilities over to a government, but the longer
time goes on, the harder and harder it is in practical
reality to keep those liabilities with the guy who paid to
stick the CO2 down there in the first place. You only
need to think of this in simple terms. If 50 years from
now a tonne of CO2 in the atmosphere is going to cost
$100, then a million tonnes of CO2 down there under
the earth is a $100 million liability should it ever
escape. If any futurists around the chamber tonight
think this is a great idea, think it is going to be
widespread and think it will solve our problems, then
what they are really saying is, ‘The liabilities will just
keep piling up and up’, but we are talking about
geological considerations on geological timescales.
Governments around the world are grappling with these
problems, and they are not getting any answers.
Australia is leaping ahead, but the framework I see here
is nothing to give me any real confidence.
The industry’s hope for carbon capture and storage has
come from a project that is currently burying carbon in
the North Sea, in what is called the Sleipner gas field,
and it is far more progressed than almost any other
project around the world. In Australia we have a pilot
project in a depleted gas field in the Otway Basin,
which is out west of Warrnambool.
Mr Koch — It is east of Warrnambool.
Mr BARBER — Thank you, Mr Koch; east of
Warrnambool. Some 65 000 tonnes have been injected
into the ground so far, and the whole project has cost
about $40 million. That comes to about $611 a tonne so
far. People are going to say, ‘Ha ha! It was only a pilot
project; what do you expect?’. Yes, it was. However, I
point out that when we start injecting CO2 — if it
comes to pass — we will be using the best, the most
easily available and the most likely looking fuels first.
If members think this is something we will be doing
forever, they should consider the fact that as time goes
on we will be moving towards using more remote,
more difficult, less certain, more risky and more costly
underground containers. Members should just think
about that while they are considering going down this
path.
In the departmental briefing on the legislation the
government told us that while it is not adopting the
federal government’s Mr Vegas-style bet on taking on
liabilities after 15 years, it is the common law that will
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deal with the allocation of risks from hereon in. When
the house has finished the second-reading debate and
moved into the committee stage, we will go to clause 1
of the bill and ask the minister to confirm that there is
no provision in the bill for the transfer of risk from the
injector back to the state government. We will ask for
an explanation about the common-law framework on
which the government will be relying to protect the
Victorian community and the global community from
the as yet unknown and untested risks associated with
this scheme.
Ms HUPPERT (Southern Metropolitan) — I am
pleased to rise to make a contribution in support of the
Offshore Petroleum and Greenhouse Gas Storage Bill
2010. As I am sure you, Acting Speaker, will be
pleased to hear, considering the time of day, it will be a
brief contribution. I thank Mr Hall, who has kindly
covered a number of the main issues that are dealt with
by the legislation.
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particular Mr Hall asked for clarification on why the
bill does not transfer liability to the government after
15 years, as the commonwealth legislation does.
Perhaps I can explain this for members of the
opposition. The reason is that the government is
seeking to better protect hardworking Victorians
instead of big business, which would benefit from such
a transfer of liability. The bill mirrors the treatment of
liability in the onshore act to which I previously
referred. It means that the Victorian public will not take
on liability for a company’s negligence. This will be an
advantage for the state’s economic situation.
In summary, the bill provides an efficient and credible
regime for the assessment, approval and operation of
carbon capture and storage, which is a necessary
precondition for encouraging and sustaining investment
in this possible new means of limiting carbon
emissions. I commend the bill to the house.
Motion agreed to.

I point out that the bill replaces the Petroleum
(Submerged Lands) Act 1982, provides for the
regulation of petroleum operations in the Victorian
offshore area and regulates the geological storage of
carbon dioxide and other prescribed greenhouse gases
in offshore Victoria.
As I am sure all members are aware, 95 per cent of
Victoria’s energy is generated by brown coal. While it
is a relatively low-cost method of power production, it
produces more than half Victoria’s greenhouse gas
emissions. The Brumby Labor government is
committed to the reduction of those greenhouse gas
emissions over time. One method identified as a
potential means of reducing greenhouse gas emissions
by bodies such as the Intergovernmental Panel on
Climate Change is carbon capture and storage, which
involves capturing carbon dioxide emissions and
storing them safely and securely underground.
This bill, which deals with offshore storage, is broadly
consistent with the Greenhouse Gas Geological
Sequestration Act 2008, which deals with onshore
sequestration.
As members would be aware, in November 2008 the
commonwealth government passed legislation that
provides for a regime for regulating the underground
storage of greenhouse gases in deep seabed formations
within the commonwealth offshore jurisdiction. The
changes brought about by this bill substantially mirror
the commonwealth legislation.
Mr Hall and Mr Barber both referred to the differences
between this bill and the commonwealth legislation. In

Read second time.
Committed.
Committee
Clause 1
Mr BARBER (Northern Metropolitan) — In the
briefing it was stated that there is no transfer of liability
from the operators of an injection facility to the
government. As far as I can see, the bill is basically
silent on any transfer of liability. Can the minister
confirm that means no liability is being transferred in a
statutory sense and therefore by omission, we fall back
on the common law as the source of any future
liability?
Hon. M. P. PAKULA (Minister for Public
Transport) — Yes, I confirm that. As Mr Barber
correctly points out, the bill does not provide for the
transfer of liability to the state. In those circumstances
liability remains with the operator, and the extent of any
liability in any future action will be determined by the
common law.
Mr BARBER (Northern Metropolitan) — I am
interested in exactly what aspects of the common law
are likely to be brought to bear on a facility that is, for
want of a better word, failing. Common law arose over
a very long time. This is a brand-new piece of
technology. I am sure there is no specific case law
around this. Can the minister tell me what aspects of
common law the government believes are likely to be
brought to bear should things go wrong?
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Hon. M. P. PAKULA (Minister for Public
Transport) — It is difficult to answer to the extent
Mr Barber is asking me to predict the future. The
common law, as Mr Barber rightly points out, is judgemade law, it is case law, it evolves over time, but as an
example, one aspect of the common law that one might
imagine potentially being relied on by someone in the
future may be, for instance, the law of negligence.
The law of negligence would be, as one understands it,
that certain things need to be established by a litigant in
a negligence action. The litigant needs to demonstrate
proof of negligence and all the various elements that
have been built up by case law and the common law
over a period of many years. Beyond that it would be a
case of imagining what circumstances might give rise
to an action in the future.
Mr BARBER (Northern Metropolitan) — That is,
in fact, the exact thing I am trying to imagine. Let us
imagine we have got a geosequestration deposit
2 kilometres offshore from the coast, it is leaking
slowly, CO2 is bubbling up through the water and
landing out in the atmosphere. I cannot imagine
whether or not that is likely to become a liability for
Australia, the country, in the sense that it now has a
CO2 reduction goal that it is not meeting. Is the minister
suggesting that the Australian government would then
become the litigant against these operators?
Hon. M. P. PAKULA (Minister for Public
Transport) — I do not know. Would the Australian
government 15 years from now launch an action
against the operators? It might sound trite, but you
would have to ask that government. It is impossible for
me to predict who a litigant might be. It might be the
Australian government or it could potentially be a
private citizen, and the cause of action could be
negligence or it could be otherwise. The common law is
well established. There is case law in a range of torts,
and some or all of them could potentially be the basis of
a cause of action in the future, but to ask me to predict
who an individual litigant might be and what their
cause of action might be is asking me to crystal ball
gaze to an extent that I am not comfortable to do.
Mr BARBER (Northern Metropolitan) — I feel
exactly the same way, and that is why I am completely
uncomfortable about this bill. We are in an interesting
circumstance here where we are passing a piece of state
legislation, and the power to regulate under this piece of
legislation is given to a federal regulatory body. It may
just be me, but that sounds like a novel constitutional
approach.
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Clearly though, a state government is not going to have
the interest in suing a bad operator, because a state
government does not really have an interest in CO2
emissions. A federal government does; a global player
does. We do not have a well-established global
common law in relation to this sort of atmospheric
pollution. We do have some cross-border international
law. It would be more normal for a jurisdiction such as
a state or federal government to regulate its risks away.
We do not have that here. We have some federal
regulations that we are waiting on. We have a bill that
empowers a state minister to plug or close off to the
satisfaction of that minister the wells that are vacated, to
restore the area to the satisfaction of the minister and to
make good any damage to the seabed to the satisfaction
of the minister. We do not really have a regulatory
regime here. We are waiting on some commonwealth
regulations that a commonwealth body will enforce on
our behalf, and at best a state or federal government
may try to use common law to sue somebody
somewhere down the track. Governments get involved
when there is a public interest; they get involved in all
sorts of things: food standards, road standards, vehicle
standards, health standards.
Ms Pennicuik interjected.
Mr BARBER — And occupational health and
safety, which is a favourite topic of Ms Pennicuik’s.
Governments get involved because they believe there is
a public interest at stake, but what we are doing here is
getting involved simply to create something that may
be a problem, and then we will rely on suing them if it
turns out to be a problem. It almost turns the logic of
public interest on its head.
This technology is going to be so expensive that you
would need a carbon dioxide price somewhere around
$100 before this stuff even starts to get viable, and that
is on existing technologies. I believe the entire bill and
the technology are pie in the sky as we stand here. It
concerns me that if we are going to be passing laws, the
laws should actually regulate something.
I have no further questions or matters that I want to
debate. I thank the minister and the Chair for their
assistance.
Clause agreed to; clauses 2 to 800 agreed to;
schedules 1 to 6 agreed to.
Reported to house without amendment.
Report adopted.

BUSINESS OF THE HOUSE
Thursday, 11 March 2010

COUNCIL

Third reading
Hon. M. P. PAKULA (Minister for Public
Transport) — I move:
That the bill be now read a third time.

I thank all members for their contributions to the
debate.
Motion agreed to.
Read third time.

BUSINESS OF THE HOUSE
Adjournment
Hon. M. P. PAKULA (Minister for Public
Transport) — I move:
That the Council, at its rising, adjourn until Tuesday,
23 March 2010.

Motion agreed to.

ADJOURNMENT
Hon. M. P. PAKULA (Minister for Public
Transport) — I move:
That the house do now adjourn.

Mr Finn — On a point of order, Deputy President, I
seek perhaps not from yourself but from the President a
ruling with regard to a matter that has come to my
attention today. I would like to know what recourse
members have if they have responses from ministers to
matters that have been raised in the adjournment and
those responses are demonstrably wrong.
I refer particularly to a response I received today to a
matter I raised on 26 November last year. It is a
response from the Minister for Planning, Justin
Madden, who tells me the proposal and the questions I
raised are:
… currently under assessment and my decision will take into
account the comments of Brimbank council.

That is a quote from the minister’s response to me. But
on 22 December last year, just before Christmas, he put
out a press release which states:
Planning minister Justin Madden has approved the housing
development …

We are talking about a social housing development in
Dickson Street, Sunshine. We have a situation where
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the minister is today telling me in response to an
adjournment matter that the matter is under his
consideration when in fact three days before Christmas
last year he issued a press release telling the world,
presumably, that he had approved the housing
development.
I wonder, Deputy President, what recourse we as
members have in that situation.
The DEPUTY PRESIDENT — Order! I thank
Mr Finn. As with questions without notice in this
house, he would appreciate that the Chair is not in a
position to direct a minister on how he ought to respond
to matters that are brought before him by way of the
adjournment. In other words, we are not in a position to
direct or in fact to modify or request a minister to revisit
an answer to a matter raised on the adjournment. All the
facilities as a member of Parliament are available to
him to prosecute an issue where he believes that he has
not received a satisfactory answer. I am sure that
ministers bear that in mind when they provide answers
to members of Parliament.
As I said, the Chair is not in a position to actually
provide any direct recourse to the member in the
context of a minister responding, in his view,
unsatisfactorily to an adjournment debate.

Lockwood Primary School: land purchase
Ms LOVELL (Northern Victoria) — The matter I
wish to raise is for the attention of the Minister for
Education and regards Lockwood Primary School and
the purchase of adjoining land. For over a year
Lockwood Primary School has been engaged in tedious
negotiations with the Department of Education and
Early Childhood Development over the purchase of a
piece of land that adjoins the school. Unfortunately
negotiations remain unresolved. My request of the
minister is to finally assist Lockwood Primary School
with funding to allow for the purchase of church land
which adjoins the schoolgrounds.
Due to a considerable portion of Lockwood Primary
School’s current land being taken up by a large, fencedoff dam, the area available for students to play in has
always been limited. Some years ago an agreement was
made with the adjoining Anglican Church to lease its
land to supplement the school’s play area, and a large
playground was constructed on the church land. The
school has been approved for a new multipurpose
classroom as part of the Rudd government’s Building
the Education Revolution, and this will further erode
the school’s limited play area. Enrolments this year are
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the highest they have been since the school started, so
the school needs this land now more than ever.
The land had previously been leased by the department
of education for the school, but due to the owner’s
urgent need to sell and the department’s unwillingness
to cooperate, the school council was forced to engage a
benefactor who purchased the land from the church as
an interim solution. Unfortunately the school’s
acquisition of the land from the benefactor has
floundered due to the minister’s failure to assist the
school with funds.
If the church land had been purchased by another party,
the education department would have been liable for
about $30 000 worth of works to relocate the school’s
playground and fence off the area. Despite this, the
department has refused to take responsibility for any
costs associated with the purchase of this land. This is
incredible, given the department previously leased the
land from its original owner.
The member for Bendigo West, the Minister for Police
and Emergency Services, has known about this issue
since November 2008, yet he has refused to lobby his
colleague for funding to help the school purchase this
land. Mr Cameron does not listen and does not care
about providing important play space for Lockwood
Primary School students. My request of the minister is
that she finally assist Lockwood Primary School with
funding to allow for the purchase of church land which
adjoins the schoolgrounds

Rail: station information
Mr BARBER (Northern Metropolitan) — My local
railway station is Brunswick station, where there are a
whole bunch of those perspex noticeboards; there are
probably five or six of about A1 size. When I went
down there the other day all the material that was on
those noticeboards had been taken away, and signs had
been put up saying, ‘Myki is coming’, ‘Myki is here’,
‘This is how to use your myki card’, blah, blah, blah.
One of things that was taken off the boards was the
train timetable. A map of the network, which I am
familiar with, had also been removed.
I and, I am sure, a lot of other people regularly refer to
the timetable. I would like what I think everyone should
have available on every railway station — that is, a
copy of the timetable for that railway station.
This may seem like a trivial matter, but I suspect if the
minister gets into the reasons as to how this
happened — why it happened, who in particular has
responsibility for these perspex boards versus who
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thinks they have, who is really responsible for the
provision of information to citizens and why in this
case there does not seem to have been any rationale for
reducing information — I think he may discover in that
tiny little instance some of the broader issues that are
plaguing the minister’s particular group of services.

Police: Geelong
Mr KOCH (Western Victoria) — My issue is for
the Premier and relates to the level of dissatisfaction
among Geelong residents with state-administered
services under successive Labor governments over the
last decade. The Geelong Advertiser surveyed readers
concerning issues in their communities, with more than
1400 people responding. A staggering 85 per cent of
people believed that Geelong is less safe now than it
was five years ago. Almost 80 per cent of respondents
believed that, despite their best efforts, our police force
is losing the war against crime. Over 60 per cent said
they had reported a crime to police. Almost 90 per cent
of the community believed that police need more
officers to fight crime.
For over 10 years Labor has ignored the Geelong
community’s pleas to properly resource police in this
region. The staffing issues at Geelong, Corio, Surf
Coast and Bellarine police stations have been well
documented through local media and in the Parliament
over recent years. That the government has been
reluctant to increase the number of police patrolling the
streets, despite its full knowledge of the rising rates of
crime, is alarming. The state government has been soft
on crime, particularly violent crime, and this is reflected
in responses collated by the Geelong Advertiser.
Not surprisingly, 93 per cent of respondents said the
sentences imposed by Victorian courts do not reflect
the crime. In many cases this involved the inappropriate
use of suspended sentences. The Surf Coast and
Bellarine Peninsula are amongst the fastest growing
regions in the state. A new suburb, Armstrong Creek,
will attract more people to the region.
Transport links to Melbourne remain an important
issue. The unreliability of trains between Geelong and
Melbourne is not acceptable to commuters. Growing
suburbs and new residential developments will continue
to strain transport infrastructure that has been neglected
for far too long. According to the survey, over 65 per
cent of the community believes that V/Line services to
Melbourne have not improved over the last five years
and almost 40 per cent rated the service as poor. As
qualified by V/Line’s own statistics, this is a blight on
the state government, which has failed to improve
transport links between Geelong and Melbourne.
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Parking at train stations, including Marshall, South
Geelong, Geelong and North Geelong, remains an
ongoing issue that this government refuses to
acknowledge or correct. The government’s lacklustre
attitude to public transport between Geelong and
Melbourne is reflected in two-thirds of those surveyed
saying they were more likely to use public transport if
the service was improved and timely.
My request is for the Premier to recognise these
genuine community concerns as well as the facts that
support them and assure the Geelong community that
these situations will be corrected immediately —
something that his ministers have thus far been
unwilling or unable to achieve.
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Premier, given that that was how it was phrased
originally.
Mr KOCH — My request is for the Premier to
recognise the genuine community concerns as well as
the facts supporting them. I ask that the issue of rail
services between Geelong and Melbourne be brought to
the attention of the Minister for Public Transport.
The DEPUTY PRESIDENT — Order! I ask the
member to supply me with a copy of his notes, and I
will make a decision when I have read them.

Racing: government initiatives

The DEPUTY PRESIDENT — Order! Could
Mr Koch repeat the action as he saw it?

Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Racing. It
relates to the safety of horses and jockeys whilst racing
and training. On 26 February the minister issued a
media release, and I was pleased to learn that new
plastic running rails will be installed at the track used
by the Hamilton Racing Club. The plastic rails replace
the current aluminium rails, and they elevate, spring
and bend when they are contacted, significantly
increasing the safety for horses and jockeys. They were
invented by a Melbourne plumber and they are
manufactured in Victoria, creating jobs in addition to
improving safety standards at our racing tracks.

Mr KOCH — My request is for the Premier to
recognise these genuine community concerns as well as
the facts that support them and assure the Geelong
community that these situations will be corrected
immediately — something that his ministers have thus
far been unwilling or unable to achieve.

The Hamilton Racing Club is a very important facility
in country Victoria. It is important to the regional
economy, particularly in western Victoria. There are
10 TAB meetings held at the course each year, with an
excellent primary event, the Hamilton Cup, held in
April each year.

The DEPUTY PRESIDENT — Order! I have
some concerns about that action. I will give Mr Koch
an opportunity to rephrase the action, to seek something
specific from the Premier. Perhaps he could pick up the
issues from earlier on in his comments and specifically
ask the Premier to address one of those rather than to
have him recognise an issue. There was some posturing
as distinct from an action in there; I think it is important
for Mr Koch to become a bit more specific; I will give
him a chance to rephrase his request.

The Brumby Labor government recognises the
importance of horse racing and horse racing facilities in
Hamilton and regional Victoria, with the minister
officially reopening the upgraded harness racing track
in Hamilton last month. Over $1 million was spent on
upgrading the track surface and on other race day
amenities to increase safety and facilities for all
participants — jockeys, horses, trainers and spectators
alike.

Hon. M. P. Pakula — On a point of order, Deputy
President, I let Mr Koch go on, but the President has
made rulings about the nature of the adjournment
debate on a number of occasions. The adjournment
debate is an opportunity to direct a matter to a minister,
to outline an issue and to seek an action. I put it you and
I seek your guidance, Deputy President, that to simply
ask the Premier to address concerns is not seeking an
action within the confines of the adjournment.

Mr KOCH — A very small preamble: this is in
relation to a survey in Geelong across many issues. I
am very happy to raise the matter for either the Minister
for Public Transport — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! I would
want his request to continue to be directed to the

My request is that the minister extend the installation of
plastic running rails to other racing tracks in western
Victoria. This is an excellent initiative which again sets
standards for horse racing safety around the world.

Kindergartens: federal policy
Mr VOGELS (Western Victoria) — Before I raise
my adjournment matter I want to state that yesterday
during the debate on the motion of no confidence in the
Minister for Planning I was the subject of fierce

ADJOURNMENT
858

COUNCIL

interjections from members of the government and I
commented that I thought Mr Viney had had too many
drinks. I want to apologise for that remark.
Hon. M. P. Pakula — Can Mr Vogels indicate
which minister his adjournment matter is directed to?
The DEPUTY PRESIDENT — Order! I am sure
he is coming to that.
Mr VOGELS — I just want to apologise to
Mr Viney because I should not have said that. I
withdraw that comment I made yesterday.
I raise an issue for the Minister for Children and Early
Childhood Development, Maxine Morand. It concerns
the federal government’s policy that by 2013 all fouryear-olds must have access to 15 hours of kindergarten
programs per week. It is my understanding that fouryear-olds are presently being provided with 10 hours
per week.
When I was in Mildura recently council officers
expressed the opinion that this directive would lead to
the closure of kindergartens for three-year-olds because
the council did not have the infrastructure in place to
provide the extra 5 hours per week for four-year-olds
while continuing the program for three-year-olds. Since
then the Northern Grampians Shire Council has found
itself facing the same quandary, as no doubt will most
other councils across the state. I have no doubt that
other providers such as church and community groups
as well as private entities will be faced with the same
problem.
Three-year-old kindergartens are very popular with
parents, and it would be a great pity if they were to
close. The action I seek from the minister is that she
ensure that the state government accepts some
responsibility for the added cost which will accrue to
providers because of this federal government directive.
It is important that our kindergartens continue the great
work they do. Early childhood development sets up a
child’s life and is important for educational
opportunities going forward.

Francis Street and Somerville Road, Yarraville:
truck curfew
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Roads and Ports. I refer the minister to media coverage
over the last week regarding the height-activated
cameras that were supposed to catch truck drivers
breaking the night-time and weekend truck curfews on
Francis Street in Yarraville.
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A VicRoads internal office memo obtained under
freedom of information by the Maribyrnong Truck
Action Group shows that curfew cameras along Francis
Street, Yarraville, could not be relied on in 2007 to
prosecute offending trucks because they could not
clearly identify numberplates. VicRoads was also
unable to locate documents detailing camera faults
between January 2007 and December 2009. As a result,
in the three years of the camera operations only two
fines have ever been issued — to the same truck driver
on the same day.
I clearly remember when those cameras were installed
at a cost of $300 000. The government proclaimed
them to be the answer to the ongoing problems of
trucks flouting the curfews. There was considerable
scepticism from the community as to whether they
would be effective, and that was completely warranted
scepticism as it has turned out. Mr Pakula, then the
Parliamentary Secretary for Transport, loudly
proclaimed in a media release in March 2007 that the
cameras had encouraged transport operators to observe
the truck curfew along Francis Street on weeknights
and weekends. This is clearly not the case.
Enforcement of the truck curfews is as big a problem as
ever. When the curfews were introduced in March 2002
there was an immediate drop in truck numbers to only
60 per cent of pre-curfew levels but the numbers have
continued to rise since then. Truck numbers are now
only 16 per cent less than they were in 2002. What the
community wanted in 2002 and 2007 and wants now is
the same residential streets free from trucks, free from
diesel pollution and free from noise and vibrations.
The only solution to the problems associated with
trucks on residential streets in Yarraville is to remove
the trucks. The planned on and off ramps from the West
Gate Freeway to Hyde Street, Yarraville, will allow this
to occur. I understand the business case for these ramps
has been given to government. I support the installation
of these ramps as long as the alignment chosen for them
has minimal impact on the nearby Stony Creek reserve.
The action I ask of the minister is to acknowledge that
the cameras are not functional and to commit to funding
the on and off ramps in this year’s budget regardless of
whether federal funding is available for them.

Keilor Cemetery Trust: investment
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Minister
for Local Government. My pet topic in my relentless
focus on having this important sector cleared of the
culture of bullying and intimidation forced the minister
to provide proper oversight to ensure that the operations

ADJOURNMENT
Thursday, 11 March 2010

COUNCIL

of local government are accessible, transparent and
working in the interests of the community.
This is some fallout from the involvement of a
particular committee of the Brimbank council, which
has now been dismissed. It has to do with the former
Keilor Cemetery Trust, the trustees having been mostly
councillors of the City of Brimbank. I understand that
the Keilor Cemetery Trust has subsequently been
amalgamated into the new Greater Metropolitan
Cemeteries Trust.
I understand that at the time I am referring to one of the
trustees and the chairman of the Keilor Cemetery Trust
was Cr Stuart Miller. The investment of the substantial
trust money of $1 million, which had come to the end
of its investment life, was the responsibility of the
manager. When it was time to reinvest and appropriate
tenders were sought to decide how to best reinvest that
money, the advice of the manager was to reinvest it in
the Bank of Cyprus, which offered the best accessibility
to funds at the best return.
I understand that at the June-July 2009 meeting of the
cemetery trust the responsible manager produced a
letter recommending the reinvestment with the Bank of
Cyprus. Subsequently the letter was taken home for
perusal by the chairman, Cr Stuart Miller. At the next
meeting of the trust Cr Miller overturned the manager’s
recommendation and directed the manager to invest the
money in one of the four big banks — in this instance,
the Commonwealth Bank of Australia, in particular the
Keilor Village branch. What was not known to the
trustees at the time, of course, was that a key person in
this transaction was the chairman’s wife, who was
actually an employee at that branch of the bank. I
understand that as a result of that investment of money
with the Commonwealth Bank and her bringing to the
bank a substantial account of more than $1 million in
value the wife of Cr Stuart Miller, Virginia Tachos, was
rewarded with a promotion, initially to the Deer Park
branch of the Commonwealth Bank and then
subsequently to a larger and more senior position at the
Moonee Ponds branch.
What I am asking the minister to do is instigate the
appropriate investigation to establish the accuracy of
this and what action can be taken to deal with this most
serious conflict of interest, which has not been dealt
with, and to take the appropriate action to make sure
that a very loud signal is sent to every single councillor
that their responsibilities are to the ratepayers they
represent, not their own personal interests, as appears to
have been the case in this instance.
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Public transport: myki ticketing system
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Public
Transport, and I am delighted to see that he is the
minister on duty this evening. He may remember that
some weeks ago I raised in this house the matter of a
young lady, Sarah, who had approached me having
placed $10 on her myki card as something of an
experiment, I suppose; I am assuming we are very
much into the experimental stage of myki. The myki
card ate her $10 and when she went to use it she was
informed that there was no money at all on her card.
She was obviously somewhat distressed to discover that
the $10 she had previously placed on the card was just
not there at all. She contacted myki, quite
understandably, after contacting me and received the
following response:
Thank you for contacting myki.
As per your conversation with the resolutions manager on
10.02.10, your $10 has been reimbursed to your myki as myki
money.

I am not going to speculate on what the exchange rate
might be on myki money, but she has got her $10 back
at least. This next bit is a killer:
Should you now require a refund, the attached refund and
reimbursement form will need to be completed and returned
with your myki. Please note, an administration fee of $9.80
will apply.

A $9.80 administration fee for a $10 refund! The email
concludes:
If you need further information, please visit myki.com.au or
call 13 6954 (13 myki).
myki — it’s your key.

That is the slogan at the end of the letter. I wonder how
much that little slogan cost.
Regards
myki customer care team

In anybody’s language this is a blatant rip-off. I ask the
minister to perhaps counsel those who are in control of
myki, if indeed anybody is in control of myki just at the
minute, and to ensure that refunds such as the one that
Sarah is seeking for her $10 that disappeared be
provided without outrageous fees and charges such as
the one I have described. To charge a $9.80
administration fee for a $10 refund surely beats even
the banks. It is a disgrace; it is something that we
should not tolerate in this Parliament or in this state.
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Mr D. Davis — A 25-cent phone call would take
care of it.
Mr FINN — Indeed you could not even afford the
phone call: 20 cents does not get you far these days. I
ask the minister to take action that will fix this problem
forever.

Bushfires: fuel reduction
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Environment and
Climate Change about a complaint I have received
from the Mitchell group of fire brigades in East
Gippsland about a departmental decision to reduce the
area of fuel reduction burning in the region under the
fire operations plan for the period from 2009–10 to
2011–12. At a recent meeting of the Mitchell group
members observed that the Department of
Sustainability and Environment had last year shown it
maps that designated a large area of planned burning in
East Gippsland.
However, the Mitchell group has now been advised that
there has been a substantial reduction in the burning
plan for the region. When the question was raised, the
group was told funding for the program has been
redirected to the Melbourne urban interface areas.
It would seem the focus has shifted from traditional
fire-prone areas in East Gippsland to areas closer to
Melbourne and areas that have received much publicity
in the past year. The group believes the department
should actually increase fuel reduction burning in East
Gippsland to cover a larger area than was set out in the
original operations plan.
My own investigations show the department plans to
conduct burns over 32 968 hectares under the fire
operations plan for the Bairnsdale region in the current
period to 2012. However, a perusal of the department’s
amendments to the Bairnsdale plan reveal that this is a
reduction in the original burning program by some
10 370 hectares, or almost 30 per cent.
This about-turn underlines the government’s lack of
commitment to fuel reduction burning, as indicated in
its indifferent response to the threefold increase in
prescribed burning recommended in the Environment
and Natural Resources Committee’s report on bushfires
last year.
The government’s response — that it would support the
recommendation in principle — shows clearly it
intends to treat the recommendation only with
contempt. That goes against not only the committee’s
considered view but the position that a range of experts
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have put to the bushfires royal commission. Various
scientific experts have put cases to the commission that
prescribed burning should be increased by anywhere
from three to five times.
I therefore ask the minister to act to review and revise
the planned burn targets for the whole of East
Gippsland, including Bairnsdale, the Orbost and Swifts
Creek operation areas, and the Heyfield operation area
in light of the view of local fire brigades that a
substantial increase is warranted.

City of Casey: councillor
Mr DALLA-RIVA (Eastern Metropolitan) — My
adjournment matter tonight is for the Premier. It relates
to the Ombudsman’s report tabled today entitled
Whistleblowers Protection Act 2001 — Investigation
into the Disclosure of Information by a Councillor of
the City of Casey. This particular councillor has been
identified in the report that was tabled today — his
name is Cr Kevin Bradford. He is a former long-term
staffer of the Premier’s parliamentary secretary Luke
Donnellan, the member for Narre Warren North in the
Assembly. Cr Bradford has been investigated by the
Victorian Ombudsman. He was found to have leaked
confidential information about a media deal for a major
tourism event in the city of Casey.
From reading the report I understand the Ombudsman
has found that Cr Bradford breached the Local
Government Act and the City of Casey’s code of
conduct by disclosing confidential details to help a rival
bidder’s attempts to win the sponsorship rights to the
Motorcycle Riders Association Cranbourne GP Run. In
his report the Ombudsman cites an email sent by the
unsuccessful bidder minutes after the contract was lost:
Our man’s just come back to us. Says we’ve gone in too
high … at this stage we’ve lost out …
He says a bid of $1400 may save it.
I don’t think our man saw the vote including the input of three
officers …

This was an email sent by Peter Straughan, the editor of
the Leader newspaper in that region.
The Ombudsman’s report also found that Cr Bradford
made several inappropriate attempts to obtain sensitive
information and pushed successfully to get on the
tender selection panel.
The government only last year increased the penalty for
a serious breach of conduct in the relevant act to
$60 000 or five years imprisonment. Jail terms now
disqualify councillors from their duties. This is the
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second time Cr Bradford has been investigated for
improper behaviour.
I am worried there may be a concern amongst the
councillors of ongoing bullying and intimidation
coming from the person who was identified in the
report. My request is for the Premier to sack Kevin
Bradford from the Casey City Council for corrupt
activities. First he broke the law by inappropriately
disclosing council information. Then he lied to the
Victorian Ombudsman in an attempt to cover his tracks.
He must go, and the Premier must act to remove him
immediately.
The DEPUTY PRESIDENT — Order! I direct the
minister not to answer Mr Dalla-Riva’s matter because
I do not believe the office of Premier has any power to
directly sack a local government councillor. There are
other processes which the Ombudsman’s report and
recommendations might address.
Had the matter been directed to the Minister for Local
Government, the member might have had some more
sympathy from the Chair, but it is not appropriate for
the Premier to intervene in this matter; it is not within
his purview. I direct the minister not to address that
matter.
Mrs Peulich — On a point of order, Deputy
President, I respect your ruling; however, I would like
to point out that numerous concerns have been raised in
this chamber in various debates about a lack of action
on the part of the Minister for Local Government, who
is appointed by the Premier. I suggest to you, Deputy
President, that the lack of action on the part of the
Minister for Local Government needs to be overseen by
the Premier. I believe Mr Dalla-Riva went precisely to
the heart of this matter.
The DEPUTY PRESIDENT — Order! Had the
action requested been to in some way have the Premier
intervene with the Minister for Local Government
about his performance, I might have had more
sympathy for the item. The action sought was that the
Premier sack a councillor in local government. There is
no process available to the Premier to do that. There are
other processes addressing what Mr Dalla-Riva, and
indeed the Ombudsman, might see as shortcomings of a
particular individual, and they might well have been
addressed. I do not accept that the Premier is the
appropriate person to have that matter addressed to, so
the ruling stands.
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Arbuthnot Sawmills: red gum supply
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Environment and Climate
Change, Gavin Jennings. It has to do with a letter the
minister received on 24 February, which he is yet to
respond to. It is an urgent matter in relation to the
Arbuthnot Sawmills based out of Koondrook, which is
supplying the port of Echuca with new red gum timber
for the development of its wharf.
With 17 stages outlined for the building of the wharf, 3
of the 17 sections have been completed. The sawmill is
currently milling timber for a further 5 sections, which
will be enough to cover the existing order placed by the
Shire of Campaspe. New funding has become available
from government to complete the next stage of the
wharf and the Shire of Campaspe has contracted
Arbuthnot Sawmills to supply the remaining 9 sections
of the wharf. The shire has now requested Arbuthnot to
give time lines as to when it might expect to have the
timber available for the works to be completed.
However, recent changes in the Riverina red gum area
led to a Victorian Environmental Assessment Council
inquiry in effect taking away up to 90 per cent of the
timber which was previously available to Arbuthnot,
for selective harvesting. The sawmill simply does not
have the capacity to provide such a huge amount of red
gum timber at the one time. Under the heritage status of
the wharf all the replacement timber must be the same
species as the original wharf, which of course is red
gum. Due to the recommendations of the National
Research Council report in New South Wales, and also
the pressure applied from the National Parks
Association of New South Wales across the river,
Arbuthnot has had diminished access to suitable quality
logs in New South Wales. The situation is creating
great pressure on the sawmill to provide the timber that
it needs for the job.
The whole upgrade of the wharf will be placed in
jeopardy unless the minister is able to intervene. In light
of the iconic heritage structure of the wharf, he needs to
make an exception to enable Arbuthnot Sawmills to go
back into the Gunbower and Barmah national parks to
take advantage of some ecological thinnings, which
will give it the ability to provide the necessary red gum
logs so that the iconic wharf at Echuca can be
completed. My request is that the minister respond to
the letter in his possession, and give Arbuthnot
Sawmills an opportunity to provide the necessary
timber.
Mr Dalla-Riva — Further to the point of order,
Deputy Speaker, in reference to your previous ruling, I
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want to clarify exactly why I asked the Premier for a
response to my adjournment matter. It was purely on
the basis that I do not believe in the circumstances of
the case reported and tabled in Parliament today.
Concerns have been raised with me by certain
councillors about the intimidation and bullying. I am of
the view that the Minister for Local Government would
not have the capacity to deal with the concern so I
raised it specifically for the attention of the Premier.
While I respect your ruling that there are laws that are
appropriate to the Minister for Local Government, the
Premier specifically has the overarching rule of the
government.
As you would know, Deputy President, in the other
place questions are asked of the Premier on all
portfolios. He is not immune from particular areas of
responsibility. I do not have any faith in the local
government minister, and I think the matter is
appropriately directed at the Premier.
The DEPUTY PRESIDENT — Order! I have been
in the chair for a fair while today and I guess I am at a
stage where I am fairly benevolent, but I am not that
benevolent. The reality is that had Mr Dalla-Riva
sought to redirect his matter to the Minister for Local
Government, I would have asked the minister to
respond. But on this occasion the member sought to
debate the ruling rather than to raise a point of order.
He might not have confidence in the Minister for Local
Government discharging his duties; nevertheless the
item he raised was not within the jurisdiction of the
Premier, and my ruling stands.
I advise Mr Koch that I have had a look at the item he
raised on the adjournment. Mr Koch has given me an
opportunity to consider some alternative words that he
would suggest as an action, and I am prepared to admit
those alternative words.

Police: Geelong
Mr KOCH (Western Victoria) — Thank you,
Deputy President, for your consideration.
My request is for the Premier to recognise the shortfalls
in policing in the Geelong district and to make more
resources available for policing to service a community
that continues to suffer increased crime and violence, as
Minister Cameron has failed to achieve the community
security anticipated.
Mr Finn — On a point of order, Deputy President,
given the extremely serious nature of and potential
effects if action is not taken on the matter raised by
Mr Dalla-Riva, and acknowledging the very benevolent
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nature of your good self, might it be appropriate that
Mr Dalla-Riva be given the opportunity to redirect that
matter at this point in time?
The DEPUTY PRESIDENT — Order! I conveyed
that suggestion to him by carrier pigeon, Mr Finn, but
the opportunity was not taken.

Responses
Hon. M. P. PAKULA (Minister for Public
Transport) — The first matter tonight was raised by
Ms Lovell and was for the Minister for Education. She
sought funding for the purchase of land adjoining the
Lockwood Primary School. I will convey that matter to
the Minister for Education.
The second matter was raised by Mr Barber for me. It
was in regard to the content of the perspex noticeboards
at Brunswick station. I will undertake to Mr Barber to
look into that matter myself.
Mr Barber interjected.
Hon. M. P. PAKULA — I might even go further
than that, Mr Barber; I might seek to have the material
that you think should be there returned, if it has indeed
disappeared.
Mr Koch raised a matter for the Premier in regard to
increased police resources in Geelong. I will convey
that matter to the Premier.
Ms Tierney raised a matter for the Minister for Racing
in regard to the installation of plastic running rails at
racecourses in the Western District in addition to the
Hamilton racecourse, where they have already been
installed. I will convey that matter to the Minister for
Racing.
Mr Vogels raised a matter for the Minister for Early
Childhood Development seeking that the state
government accept some funding responsibility for the
additional cost associated with the federal directive with
regard to 15 hours of kindergarten for four-year-olds by
2013. As the parent of a child who did three-year-old
kinder last year and is doing four-year-old kinder this
year, I am also keen and interested in that matter and I
will convey that matter to Minister Morand.
Ms Hartland raised a matter for the Minister for Roads
and Ports with regard to the truck action plan and the
construction of on and off ramps on the West Gate
Bridge and asked that the minister commit funding for
that in this year’s budget. I will convey that to the
Minister for Roads and Ports.
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Mrs Peulich raised a matter for the Minister for Local
Government seeking an investigation into the actions of
the chairperson of the Keilor Cemetery Trust with
regard to the placing of certain moneys in a
Commonwealth Bank bank account. I will convey that
matter to the Minister for Local Government.
Mr Finn raised a matter for me, and he is a cheeky boy.
I have read this email, and I will make this offer to
Mr Finn. If he provides me with the full name of this
constituent or the email trail, I will look into the matter
personally. It appears to me from this email that the
refund and the reimbursement are two different matters.
In other words, the $9.80 administration fee does not
apply to the matter of the $10 reimbursement.
Mr Finn — It is myki money.
Hon. M. P. PAKULA — That is what it appears to
be from this email. It is difficult for me to have a clearer
view of that without seeing any previous emails. My
offer to Mr Finn is that if he provides me with the email
trail and full name of this particular constituent, I will
take up that matter with the Transport Ticketing
Authority.
Mr Philip Davis raised a matter for the Minister for
Environment and Climate Change in regard to a
complaint he has received from the Mitchell group of
fire brigades about an increase in burn targets for fuel
reduction. I will convey that matter to the Minister for
Environment and Climate Change.
Mr Drum also raised a matter for the Minister for
Environment and Climate Change concerning the work
at the port of Echuca wharf and whether or not the
Arbuthnot Sawmill can have access to additional red
gum stock, and particularly whether the minister could
reply to a letter dated 24 February about that issue. I
will convey that matter to the Minister for Environment
and Climate Change.
The DEPUTY PRESIDENT — Order! The house
now stands adjourned.
House adjourned 10.07 p.m. until Tuesday,
23 March.
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Kindergartens: western suburbs
Raised with:

Minister for Children and Early Childhood Development

Raised by:

Mr Finn

Raised on:

10 November 2009

REPLY:
I am informed as follows:
Since 1999 the Victorian Government has increased funding to early childhood education and care by 188 per cent.
Further, the Government continues to invest in children and families, and is committed to all children having access
to affordable, quality early childhood education in the years before schooling. The 2009–10 Budget provides
$13.6 million to fund an additional 4000 kindergarten places to meet the unprecedented demand created by a 19 per
cent increase in births over the past ten years.
The Government pays per capita funding to provide a ten hour a week kindergarten program for children in the
year prior to school.
In addition, a kindergarten fee subsidy provides eligible children with this ten hour a week program for free.
Eligible children include concession card holders and asylum seekers and refugee children, and all Aboriginal four
year old children.
North Sunshine Kindergarten is managed by Brimbank Preschool Association (BPA). BPA funding for 2009–2010
is $2 755 902.59 for 29 locations. North Sunshine Kindergarten received $127 325.
North Sunshine Kindergarten has 51 children enrolled in 2009. 41 children were eligible for the kindergarten fee
subsidy thereby accessing the service at no cost to families. 41 children were identified as coming from
non-English speaking backgrounds with 21 from families where Vietnamese was the main language spoken at
home. The total surplus received from government kindergarten fee subsidy reimbursements for this service is
$8,659.20. This money was used to employ additional bilingual staff.
17 children were identified as having a disability or developmental delay. Two children received funding from
Kindergarten Inclusion Support, three children were identified as receiving support from Early Childhood
Intervention Services (ECIS) and 12 children received support from the Preschool Field Officer.
BPA reports no resignations from Kindergarten Teachers in 2009 (one teacher is retiring).
Enrolments in 2010 for North Sunshine Kindergarten have decreased. Anticipated enrolments for 2010 are
31 children. Kindergarten staff hours may be reduced to reflect this decrease.
In October I announced 60 additional Kindergarten Inclusion Support (KIS) packages for non-government
community across Victoria and an increase to $8715 in the unit price in all KIS packages to support significant
increases in coordination funding for all agencies.
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This significant increase in funding for early childhood intervention services is a further demonstration of the
Government’s ongoing commitment to giving all Victorian children the best possible start in life and to
supporting families to nurture the growth, learning and development of their young children.

Gould League: centenary
Raised with:

Minister for Education

Raised by:

Mrs Peulich

Raised on:

11 November 2009

REPLY:
I am informed as follows:
The Department of Education and Early Childhood Development (DEECD) has supported the Gould League in
Victoria by:
– continuing provision of facilities through the Department’s regional offices at Moorabbin. The Gould League
and the regional office agreed to reallocate four large and three small rooms for regional student well-being
facilities from Genoa Street. The Gould League will continue at the venue in its current operational areas during
2010
– funding through its Strategic Partnerships Program for the 2009–11 triennium of $50 000 annually; and an
additional one-off payment of $25,000 in 2009 to support the realignment of resources with and training for staff
in ResourceSmart Australian Sustainable Schools Initiative known as ResourceSmart AuSSI, Vic
– funding the Victorian Association of Environmental Education during 2009 to mentor the Gould League in
working within the ResourceSmart AuSSI, Vic framework with schools
– linking the Gould League to the other sustainability program providers for schools (both Departmental funded
and non-funded) through the Strategic Partnerships Program’s Environment, Sustainability and Technology
Network, led by Zoos Victoria.

Police: bayside suburbs
Raised with:

Minister for Police and Emergency Services

Raised by:

Mrs Peulich

Raised on:

8 December 2009

REPLY:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced. Since coming to office, the State Government has increased the
number of police by over 1400. Further, we have increased funding to Victoria Police to a record budget of more
than $1.89 billion in 2009–10. The Government has also committed nearly $450 million to fund the construction or
refurbishment of over 160 police stations and residences across the state, in Victoria’s largest ever police station
building program.
The Government’s additional support to Victoria Police is showing good results as Victoria’s crime rate has fallen
25.5 per cent since 2000–01.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. On 9 August
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2009 the Premier announced new funding of $50 million for the recruitment of an additional 120 police to boost
police capacity to target street crime hot spots and alcohol related violence.
In addition to the extra funding for more police, the government has legislated to give police greater powers to
combat street violence and antisocial behaviour. As well as a new offence of disorderly conduct, the existing
offences of drunk, and drunk and disorderly behaviour are now subject to an on-the-spot penalty of $234. Police
have also been given stronger powers to search for weapons within a designated area, and are now empowered to
direct individuals to move on from an area when there is a risk of a breach of the peace.
Decisions on the placement of police throughout the state are operational matters and are made by police command
on the basis of assessed need. It is important that this process is not subject to political interference. I am assured by
the Chief Commissioner of Police that the level of policing across Victoria is continuously monitored by the
respective Regional Command Officers, with a view to maintaining optimum policing effectiveness.
Victoria Police deploys first response police across its 56 Police Service Areas using a sophisticated resource
allocation model incorporating 12 characteristics of the local community that are used to predict levels of crime and
road trauma; the population of an area is just one of these. Victoria Police uses this model to ensure that police
resources are distributed equitably and according to demonstrated operational need. It should be noted that, since
1999, the number of first response officers has increased in all police regions across Victoria.
The Government is committed to ensuring the safety and welfare of young people throughout the state and police
are taking positive steps to address some of the issues and problems faced by Victoria’s youth. The youth programs
developed by Victoria Police encourage young people to engage in positive social interaction through safe activities
that are drug and alcohol free.
In 2006, Victoria Police introduced its new Youth Resource Officer Model. Under this model, Youth Resource
Officers are assigned to local government areas and have a focus on ‘at risk’ youth and improving police and youth
relationships. Under the new program Victoria Police is developing a strategic capacity to identify and implement
responses to youth issues. Youth Resource Officers are working closely with local youth agencies and other
community organisations, as well as providing practical assistance, advice and training to other police members on
youth issues.
In Frankston, the Youth Resource Officer has initiated the Youth Assist Program, which is an early intervention
program providing a holistic case management and referral service to ‘at risk’ young persons aged from 8-17 who
come to police attention as first offenders. Mission Australia also contributes to this program, which won national
recognition at the 2009 Australian Crime and Violence Prevention Awards.
This new model is an enhancement of the previous Police Schools Involvement Program. Previously student
resource officers delivered a service to just five per cent of the total student population in the state. Under the new
model Youth Resource Officers have ownership and responsibility for youth issues within their district, allowing a
broader and more enhanced model to effectively deliver assistance to youth.
Thank you for raising this matter with me.

Rail: Kilmore East car park
Raised with:

Minister for Public Transport

Raised by:

Mrs Petrovich

Raised on:

10 December 2009

REPLY:
As you are aware, Kilmore is served by a ‘train link’ bus service, which was implemented in January 2007. This
commuter-oriented town bus service connects with train services to and from Melbourne at Kilmore East Railway
Station, giving commuters the opportunity to leave their cars at home rather than driving to and from the station.
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DOT is working closely with V/Line to review facilities at regional railway stations to identify and prioritise
infrastructure upgrade needs. Car parking requirements at Kilmore East Railway Station will be assessed as part of
the review, taking into account pressures and demands across regional Victoria.

Nunawading and Springview primary schools: merger
Raised with:

Minister for Education

Raised by:

Mr Atkinson

Raised on:

3 February 2010

REPLY:
I am informed as follows:
Arrangements at merged schools are the result of decisions made at the local level.
The new Whitehorse Primary School, which is the result of the merger of Nunawading and Springview primary
schools, has a transition phase where existing uniforms from both Nunawading and Springview primary schools
can continue to be worn.
In addition, parents of any students facing hardship in any school are able to approach the principal to access a
uniform through State Schools’ Relief Committee.

Springvale Road, Nunawading: speed limits
Raised with:

Minister for Roads and Ports

Raised by:

Mr Atkinson

Raised on:

4 February 2010

REPLY:
I am informed that, as at the date the question was raised:
VicRoads will undertake a review of the speed limits along Springvale Road following the installation of dedicated
bus lanes on this road.
The installation of a pedestrian overpass on Springvale Road, Nunawading, near Junction Road, is not supported.
There are existing signalised pedestrian facilities on Springvale Road at the intersection of Springfield Road and
outside the Nunawading Primary School to enable pedestrians to cross the road safely.
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Rail: Pakenham crossing
Raised with:

Minister for Public Transport

Raised by:

Mr O’Donohue

Raised on:

29 July 2009

REPLY:
The existing railway crossing at McGregor Road has full active controls, including boom barriers and a pedestrian
crossing on the Pakenham side. Cardinia Shire Council has proposed further traffic management measures around
the level crossing, including the widening of McGregor Road, an additional pedestrian crossing on the Melbourne
side, and remedial treatments to adjacent Henty and Rogers Streets. A total rebuild is required due to the existing
condition of the crossing infrastructure.
VicTrack has been working with Council to meet its requirements for the area surrounding the railway crossing. In
June 2009, Council forwarded VicTrack a revised proposal based on a new traffic management configuration. At
this time, VicTrack is awaiting Council’s agreement before an upgrade to the level crossing can commence.

Trams: Vermont South line
Raised with:

Minister for Public Transport

Raised by:

Mr Dalla-Riva

Raised on:

24 November 2009

REPLY:
The Victorian Government is progressively implementing the requirements of the Commonwealth Disability
Discrimination Act 1992 (DDA) Disability Standards for Accessible Public Transport 2002. The Department of
Transport (DOT) is working with all public transport operators to improve access for people with disabilities and
the elderly on all modes including train, tram, bus and taxi.
Historically, the tram network was not designed for wheelchair access and a program to introduce low-floor trams
and platform stops has been implemented. Some 20 per cent of the tram fleet is currently of low-floor design. In
December 2008, the Government released The Victorian Transport Plan, the largest investment in transport in the
State’s history. The Plan allocates funding of $1 billion to provide up to 50 new low-floor trams. The 2009–10
State Budget allocated $5 million to commence the procurement process for these additional low-floor trams. The
first of these new trams will be rolled out on to the network in 2012–13.
Under the Franchise Agreement, Yarra Trams is responsible for the allocation of rolling stock to best meet the
demand for tram services. At this time, it is not practical to deploy existing low-floor trams across the entire tram
network, as specialist maintenance can only be carried out at specific locations. It is also difficult to guarantee that a
particular service will operate with a low-floor tram if only a few trams are allocated to a particular route.
There are no immediate plans to introduce low-floor trams on tram Route 75.
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Rail: Eltham station
Raised with:

Minister for Planning

Raised by:

Mrs Kronberg

Raised on:

26 November 2009

REPLY:
Eltham is designated as a Major Activity Centre under Melbourne 2030. Major Activity Centres are mixed use
centres that are generally well serviced by public transport. A mixed use centre focus at the Eltham Station needs
balancing against the operational requirements of the rail infrastructure at the Eltham Station for the efficiency of
the Hurstbridge railway line.
Increased train stabling is required to improve the services on the Hurstbridge railway line. Currently, train stabling
for the Hurstbridge line occurs on the Epping and Burnley group of lines. The growth in patronage along these lines
will make this stabling inefficient and unsustainable.
The Department of Transport has considered a number of alternative locations for increased train stabling on the
Hurstbridge line. These include Hurstbridge and a site near Allendale Road.
There are a number of significant constraints with the alternate sites. Adding stabling north of Eltham requires
expensive track duplication. The site at Allendale Road is environmentally significant and increased stabling would
also require the construction of extra facilities for train drivers, as the site is located too far from existing stations.
After careful consideration, the Department of Transport has determined that the benefits of stabling trains at
Eltham outweigh the benefits of stabling trains on the Hurstbridge line at alternative locations.

Housing: Sunshine development
Raised with:

Minister for Planning

Raised by:

Mr Finn

Raised on:

26 November 2009

REPLY:
The Sunshine Development is a social housing development project which is funded under the Commonwealth’s
Nation Building Economic Stimulus Plans and pursuant to Clause 52.41 of the Brimbank Planning Scheme. I am
the Responsible Authority for the application.
Under the provisions of Clause 52.41 to the Brimbank Planning Scheme, the proposed development is not subject
to third party notice and review requirements under the Planning and Environment Act 1987 (the Act). This
initiative was necessary to ensure Victoria could secure Commonwealth funding for social housing and meet the
construction completion deadlines set by the Commonwealth.
A copy of the application was referred to Brimbank City Council for comment and Council was encouraged to
attach any resident’s letters to their formal comments submitted to the Department.
The resident’s letters forwarded to me provide information and context to my determination on this matter.
I wish to note this site is extremely well located to transport and services being only 5 minutes walk away from the
Sunshine Principal Activity Centre and the Sunshine train station, consistent with Melbourne 2030 and Melbourne
@ 5 Million.
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In order to be recommended for funding and enjoy the benefit of the streamlined planning provisions, the
Department of Human Services undertakes a thorough needs analysis to assess the appropriateness of an area and
site for the provision of social housing, including access to services.
Planning permission for use of the land as dwellings is not required in this instance and I have no remit to consider
the social implications of the proposed housing’s location in proximity to licensed or gaming premises.
This proposal is currently under assessment and my decision will take into account the comments of Brimbank
Council. As such I do not believe a meeting to be necessary.

Timber industry: log exports
Raised with:

Treasurer

Raised by:

Mr P. Davis

Raised on:

8 December 2009

REPLY:
I understand that VicForests has been focused on working constructively with Fenning Bairnsdale in assisting with
the immediate shortfall of log supply for their existing operations. Further, as part of its continuing consultation and
communication with its customers, VicForests has informed Fenning Bairnsdale of progress in modelling future
resource availability taking into account the February 2009 bushfires. I am further advised that VicForests and
Fenning Bairnsdale are working together to examine how best to meet Fenning Bairnsdale’s expected future timber
demand.
I am also informed that VicForests has been in discussion with a number of parties, including Fenning Bairnsdale,
who are interested in the type of resource that Fenning Bairnsdale would like to secure for their proposed new
plant. This is a positive sign and reflects potential investment in the industry and in regional Victoria.
VicForests will finalise the availability of future resource and the next round of competitive sales processes once
the review of the Allocation Order, consistent with the Sustainable Forests (Timber) Act 2004, is gazetted by the
Minister for Environment.
It is important to note that the recently released Timber Industry Strategy (TIS), developed in close consultation
with Victoria’s timber industry, seeks to address industry concerns regarding surety of resource supply from public
native forests. The TIS has been well received by industry and its implementation during 2010 is a government
priority.

WorkSafe Victoria: WorkHealth program
Raised with:

Minister for Finance, WorkCover and the Transport Accident Commission

Raised by:

Ms Tierney

Raised on:

2 February 2010

REPLY:
I am informed that:
WorkHealth is a world first program aimed at reducing the risk of chronic disease across Victoria’s working
population. The program, delivered by WorkSafe Victoria, includes free health checks for Victorian workers and
funding, tools and resources for employers to introduce health promotion activities into their workplace. To date,
WorkHealth has delivered more than 71 000 WorkHealth checks to Victorian workers, and over 3800 businesses
have applied to participate.
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WorkSafe recently launched a major state-wide media campaign, including television, radio, press and online
advertising, to raise awareness and encourage employers and workers to get WorkHealth checks started in their
workplace. The campaign is supported by a mail out to all Victorian employers providing them with the necessary
information to sign up for health checks. Already the campaign has resulted in a seven-fold increase in applications
for the WorkHealth checks.
WorkSafe’s ongoing state-wide marketing and promotions effort will be supported through the year with a series of
major community events, including offering free WorkHealth checks at 11 VCFL Games of the Month across
regional Victoria.
Since June 2009, more than 6000 workers in Western Victoria have had a WorkHealth check and over
350 applications have been received from employers in this region keen to offer the checks to their staff.
There are currently 12 endorsed health service providers delivering the checks across Western Victoria, including
community based providers such as Ballarat District Nursing, Moyne Health Services, Royal District Nursing,
Western District Health Service and West Wimmera Health Service. Each of these providers is supported by
WorkSafe to promote WorkHealth checks in their local community and encourage employers to sign up for the
checks.
Employers and workers in the Western Victoria Region can visit the WorkHealth website
www.workhealth.vic.gov.au, call 1800 136 089 or visit their local WorkSafe office for more information about the
WorkHealth initiative and WorkHealth checks.

Princes Highway–Lake Tyers Beach Road, Lake Tyers: safety
Raised with:

Minister for Roads and Ports

Raised by:

Mr Hall

Raised on:

2 February 2010

REPLY:
I am informed that, as at the date the question was raised.
The work at the intersection of Princes Highway and Lake Tyers Beach Road has been funded under the Brumby
Government’s Greyspot Program. Safety improvements under this program aim to reduce crash risk and prevent
crashes before they occur.
More than $16.6 million has been allocated under this innovative program to upgrade 61 ‘Y’ intersections across
the State into ‘T’ intersections, including the conversion of the Princes Highway and Lake Tyers Beach Road
intersection.
MUARC road safety research has found that converting ‘Y’ intersections into ‘T’ intersections can reduce crash
risks by up to 85 per cent.
VicRoads has undertaken a range of on-site inspections, design reviews and independent safety audits at this
intersection. In response to this work, and the views expressed by residents in Lake Tyers, VicRoads will look at
minor measures that may further enhance safety at this intersection.

Footscray: traders
Raised with:

Minister for Local Government

Raised by:

Mr Finn

Raised on:

2 February 2010
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REPLY:
Maribyrnong City Council, along with all other councils, has been given statutory powers to regulate parking
within its municipal district for the purpose of providing for safe, efficient and equitable road use. It is up to each
council to determine the scope of administering and enforcing this important responsibility subject to any
legislative constraints.
All community organisations - including traders’ groups – are strongly encouraged to continue to work with their
local council to ensure that their concerns are being satisfactorily considered and that the council is providing
appropriate services subject to any financial constraints and within its overall capacity to meet competing needs of
the wider community.

WorkCover: claim
Raised with:

Minister for Finance, WorkCover and the Transport Accident Commission

Raised by:

Mr Rich-Phillips

Raised on:

3 February 2010

REPLY:
I am informed as follows:
WorkSafe Victoria has investigated this issue and responded to several enquiries about this matter both from and
on behalf of Mr Jones, who is seeking to be paid the cost of a Nintendo Wii Fit video game console in respect of his
claim.
I am advised that GIO, in reaching its decision to reject the claimed cost, considered a report provided by a doctor
who was supportive of Mr Jones needing the Nintendo Wii Fit. GIO reviewed the whole of the clinical information
contained in the doctor’s report provided to it and concluded from this information that the device was not a
reasonable medical and like cost that would be required for the rehabilitation of Mr Jones’ work-related injury
under the provisions of the Accident Compensation Act 1985. Mr Jones referred his dispute about this issue for
conciliation. He was issued an outcome certificate and may now take the matter to court.
WorkSafe investigated this matter and found no misrepresentation of the doctor’s opinion by GIO in their decision.

Workers compensation: claim
Raised with:

Minister for Finance, WorkCover and the Transport Accident Commission

Raised by:

Mr Rich-Phillips

Raised on:

4 February 2010

REPLY:
Regrettably a letter from QBE Workers Compensation (Vic) Limited (QBE) was sent in error to Mr Verity
advising that the employer excess had not been met.
On 9 February, a QBE Customer Service Manager spoke with Mr Verity retracting the request for payment of the
excess and offering an explanation and apology.

Patterson Lakes: water quality
Raised with:

Minister for Water
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REPLY:
Melbourne Water (MW) advises that it is aware of residents’ concerns about the quality of water in the Quiet
Lakes. MW has investigated the type of blue-green algae in the lakes and has found that it does not produce toxins.
However, it can cause skin irritation and rashes in a small number of people.
MW has trialled potential solutions to reduce the presence of blue-green algae in the Quiet Lakes. These include:
– adding powder to the surface of Lake Carramar in an attempt to stop the release of key nutrients involved in
algal growth; and
– trialling several different aeration and pumping systems.
In 2008 Monash University completed a study, commissioned by MW, looking at the potential impacts of
increased salinity on blue-green algae levels. The study indicated that increased salinity could potentially reduce
blue-green algae but not eliminate it.
MW also advises that it has recently undertaken a survey to gain a better understanding of community views and
expectations for managing the Quiet Lakes. Survey results are expected to be available to the community by March
2010. The results will enable MW, in consultation with the Patterson Lakes Advisory Committee (PLAC), to
determine options for managing blue-green algae in the lakes to achieve the best possible water quality. MW will
work with the PLAC to ensure all residents are kept informed.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 9 March 2010
Treasurer: Healesville freeway reservation
10 530.

MR ATKINSON — To ask the Treasurer:
(1)
(2)

What is the Government’s timetable for the sale of the designated Healesville Freeway reservation
land-holdings east of Springvale Road in Forest Hill and Vermont.
Where will the proceeds of any sale of the land currently owned by the government be directed.

ANSWER:
This is best directed to the Minister for Finance, WorkCover and the Transport Accident Commission

Treasurer: Healesville freeway reservation
10 531.

MR ATKINSON — To ask the Treasurer: Will the government provide the Whitehorse City Council
with an opportunity to secure any of the designated Healesville freeway reservation land-holdings east
of Springvale Road in Forest Hill and Vermont for public open space or recreational facilities; if so, on
what basis will any transfer of land from government agencies to the Whitehorse City Council be
effected in the event that the government disposes of its landholdings in the freeway reservation.

ANSWER:
This is best directed to the Minister for Finance, WorkCover and the Transport Accident Commission

Treasurer: publications
10 538.

MRS PEULICH — To ask the Treasurer: In relation to each department, agency and authority within
the Treasurer’s administration, what is the title of each brochure and publication that has been published
since 25 November 2006.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Financial services: publications
10 539.

MRS PEULICH — To ask the Minister for Financial Services: In relation to each department, agency
and authority within the Minister’s administration, what is the title of each brochure and publication that
has been published since 25 November 2006.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.
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Information and communication technology: publications
10 540.

MRS PEULICH — To ask the Minister for Information and Communication Technology: In relation
to each department, agency and authority within the Minister’s administration, what is the title of each
brochure and publication that has been published since 25 November 2006.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Treasurer: travel expenses
10 580.

MRS PEULICH — To ask the Treasurer: Since 25 November 2006, what are the details of all
domestic and international air travel used by the Treasurer and/or the Treasurer’s office or the
Treasurer’s predecessor, indicating in respect of each flight —
(a)
(b)
(c)
(d)
(e)

the date;
carrier;
destination;
cost; and
purpose.

ANSWER:
Due to the nature of this question, the research required to provide a response would place an unreasonable burden
on the time and resources of the Department of Treasury and Finance. All overseas travel information is published
quarterly on the Department of Innovation, Industry and Regional Development website.

Financial services: travel expenses
10 581.

MRS PEULICH — To ask the Minister for Financial Services: Since 25 November 2006, what are the
details of all domestic and international air travel used by the Minister and/or the Minister’s office or the
Minister’s predecessor, indicating in respect of each flight —
(a)
(b)
(c)
(d)
(e)

the date;
carrier;
destination;
cost; and
purpose.

ANSWER:
I am informed as follows:
Due to the nature of the question, the research required to provide a response would place an unreasonable burden
on the department’s time and resources. All overseas travel information is published quarterly on the Department of
Innovation, Industry and Regional Development’s website.
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Information and communication technology: travel expenses
10 582.

MRS PEULICH — To ask the Minister for Information and Communication Technology: Since
25 November 2006, what are the details of all domestic and international air travel used by the Minister
and/or the Minister’s office or the Minister’s predecessor, indicating in respect of each flight —
(a)
(b)
(c)
(d)
(e)

the date;
carrier;
destination;
cost; and
purpose.

ANSWER:
I am informed as follows:
Due to the nature of the question, the research required to provide a response would place an unreasonable burden
on the department’s time and resources. All overseas travel information is published quarterly on the Department of
Innovation, Industry and Regional Development’s website.

Treasurer: consultancies
10 621.

MRS PEULICH — To ask the Treasurer: In relation to each department, agency and authority under
the administration of the Treasurer, for the periods 2008–09 and 2009 to date, what are the details of
each consultancy commissioned, indicating —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the date;
cost;
purpose;
name and address of consultant;
recommendations made;
action taken in response to any recommendations; and
whether tenders were called.

ANSWER:
To provide the details of this request would be an unreasonable and unnecessary diversion of resources. However,
details regarding contractors employed by the Department of Treasury and Finance for amounts over $100,000 are
published on the Victorian Government Contracts Publishing System website.

Financial services: consultancies
10 622.

MRS PEULICH — To ask the Minister for Financial Services: In relation to each department, agency
and authority under the administration of the Minister, for the periods 2008–09 and 2009 to date, what
are the details of each consultancy commissioned, indicating —
(a)
(b)
(c)
(d)
(e)
(f)

the date;
cost;
purpose;
name and address of consultant;
recommendations made;
action taken in response to any recommendations; and
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whether tenders were called.

ANSWER:
I am informed as follows:
To provide the details of this request would be an unreasonable and unnecessary diversion of resources. However,
details regarding contractors employed by the Department of Innovation, Industry and Regional Development for
amounts over $100,000 are published on the Victorian Government Contracts Publishing System website.

Information and communication technology: consultancies
10 623.

MRS PEULICH — To ask the Minister for Information and Communication Technology: In relation
to each department, agency and authority under the administration of the Minister, for the periods 2008–
09 and 2009 to date, what are the details of each consultancy commissioned, indicating —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the date;
cost;
purpose;
name and address of consultant;
recommendations made;
action taken in response to any recommendations; and
whether tenders were called.

ANSWER:
I am informed as follows:
To provide the details of this request would be an unreasonable and unnecessary diversion of resources. However,
details regarding contractors employed by the Department of Innovation, Industry and Regional Development for
amounts over $100,000 are published on the Victorian Government Contracts Publishing System website.

Treasurer: charter flights
10 663.

MRS PEULICH — To ask the Treasurer: Since 25 November 2006, what are the details for all charter
flights, including helicopters and light planes, used by the Treasurer and/or the Treasurer’s office or the
Treasurer’s predecessor, indicating in respect of each flight —
(a)
(b)
(c)
(d)
(e)

the date;
carrier;
destination;
cost; and
purpose.

ANSWER:
In the course of my Ministerial duties, I travel to regional Victoria in order to meet with constituents and
stakeholders and to attend official events.
The use of charter flights is occasionally required when commercial flights and other modes of transport are not
available.
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Financial services: charter flights
10 664.

MRS PEULICH — To ask the Minister for Financial Services: Since 25 November 2006, what are the
details for all charter flights, including helicopters and light planes, used by the Minister and/or the
Minister’s office or the Minister’s predecessor, indicating in respect of each flight —
(a)
(b)
(c)
(d)
(e)

the date;
carrier;
destination;
cost; and
purpose.

ANSWER:
I am informed as follows:
In the course of my Ministerial duties I travel to regional Victoria in order to meet with constituents and
stakeholders and to attend official events.
The use of charter flights is occasionally required when commercial flights and other modes of transport are not
available.

Information and communication technology: charter flights
10 665.

MRS PEULICH — To ask the Minister for Information and Communication Technology: Since
25 November 2006, what are the details for all charter flights, including helicopters and light planes,
used by the Minister and/or the Minister’s office or the Minister’s predecessor, indicating in respect of
each flight —
(a)
(b)
(c)
(d)
(e)

the date;
carrier;
destination;
cost; and
purpose.

ANSWER:
I am informed as follows:
In the course of my Ministerial duties I travel to regional Victoria in order to meet with constituents and
stakeholders and to attend official events.
The use of charter flights is occasionally required when commercial flights and other modes of transport are not
available.

Treasurer: government grants
10 704.

MRS PEULICH — To ask the Treasurer: Since 25 November 2006, what is the total sum of
Government grants provided to individuals, businesses and organisations by the Minister’s department
in the electoral districts of:
(a)
(b)
(c)

Carrum;
Clayton;
Cranbourne;
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Dandenong;
Frankston;
Lyndhurst;
Mordialloc;
Mount Waverley;
Mulgrave;
Narre Warren North; and
Narre Warren South.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Financial services: government grants
10 705.

MRS PEULICH — To ask the Minister for Financial Services: Since 25 November 2006, what is the
total sum of Government grants provided to individuals, businesses and organisations by the Minister’s
department in the electoral districts of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)

Carrum;
Clayton;
Cranbourne;
Dandenong;
Frankston;
Lyndhurst;
Mordialloc;
Mount Waverley;
Mulgrave;
Narre Warren North; and
Narre Warren South.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Information and communication technology: government grants
10 706.

MRS PEULICH — To ask the Minister for Information and Communication Technology: Since
25 November 2006, what is the total sum of Government grants provided to individuals, businesses and
organisations by the Minister’s department in the electoral districts of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Carrum;
Clayton;
Cranbourne;
Dandenong;
Frankston;
Lyndhurst;
Mordialloc;
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Mount Waverley;
Mulgrave;
Narre Warren North; and
Narre Warren South.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Treasurer: government grants
10 863.

MRS PEULICH — To ask the Treasurer: Since 25 November 2006, what is the total sum of State
Government grants that have been provided to individuals, businesses and organisations by the
Treasurer’s department in the electoral districts of —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)
(p)

Gembrook;
Forest Hill;
Mitcham;
South Barwon;
Prahran;
Burwood;
Ripon;
Bendigo East;
Bentleigh;
Eltham;
Ballarat West;
Ballarat East;
Seymour;
Monbulk;
Yan Yean; and
Bellarine.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Financial services: government grants
10 864.

MRS PEULICH — To ask the Minister for Financial Services: Since 25 November 2006, what is the
total sum of State Government grants that have been provided to individuals, businesses and
organisations by the Minister’s department in the electoral districts of —
(a)
(b)
(c)
(d)
(e)
(f)

Gembrook;
Forest Hill;
Mitcham;
South Barwon;
Prahran;
Burwood;
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Ripon;
Bendigo East;
Bentleigh;
Eltham;
Ballarat West;
Ballarat East;
Seymour;
Monbulk;
Yan Yean; and
Bellarine.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Information and communication technology: government grants
10 865.

MRS PEULICH — To ask the Minister for Information and Communication Technology: Since
25 November 2006, what is the total sum of State Government grants that have been provided to
individuals, businesses and organisations by the Minister’s department in the electoral districts of —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)
(p)

Gembrook;
Forest Hill;
Mitcham;
South Barwon;
Prahran;
Burwood;
Ripon;
Bendigo East;
Bentleigh;
Eltham;
Ballarat West;
Ballarat East;
Seymour;
Monbulk;
Yan Yean; and
Bellarine.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Treasurer: leadership coaching
10 904.

MRS PEULICH — To ask the Treasurer:
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How many senior officials in the Treasurer’s Department have a personal leadership coach or
trainer.
In each case, what is the cost per hour.
What sum has been expended on leadership coaching in the Treasurer’s Department during the
2008–09 financial year.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Financial services: leadership coaching
10 905.

MRS PEULICH — To ask the Minister for Financial Services:
(1)
(2)
(3)

How many senior officials in the Minister’s Department have a personal leadership coach or
trainer.
In each case, what is the cost per hour.
What sum has been expended on leadership coaching in the Minister’s Department during the
2008–09 financial year.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Information and communication technology: leadership coaching
10 906.

MRS PEULICH — To ask the Minister for Information and Communication Technology:
(1)
(2)
(3)

How many senior officials in the Minister’s Department have a personal leadership coach or
trainer.
In each case, what is the cost per hour.
What sum has been expended on leadership coaching in the Minister’s Department during the
2008–09 financial year.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Treasurer: annual reports
10 946.

MRS PEULICH — To ask the Treasurer: Did the Treasurer’s Department, or any agency or authority
under the Treasurer’s portfolio engage the services of a graphic design company to assist in the
production of annual reports or other publications in 2009; if so, what was the name and postal address
of each company engaged for this purpose and what sum was it paid.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.
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Financial services: annual reports
10 947.

MRS PEULICH — To ask the Minister for Financial Services: Did the Minister’s Department, or any
agency or authority under the Minister’s portfolio engage the services of a graphic design company to
assist in the production of annual reports or other publications in 2009; if so, what was the name and
postal address of each company engaged for this purpose and what sum was it paid.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Information and communication technology: annual reports
10 948.

MRS PEULICH — To ask the Minister for Information and Communication Technology: Did the
Minister’s Department, or any agency or authority under the Minister’s portfolio engage the services of
a graphic design company to assist in the production of annual reports or other publications in 2009; if
so, what was the name and postal address of each company engaged for this purpose and what sum was
it paid.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Treasurer: media and communications staff
10 988.

MRS PEULICH — To ask the Treasurer:
(1)
(2)
(3)

What sum was spent on media monitoring and clipping services engaged by the Treasurer’s office
in 2008–09.
What was the name and postal address of each media monitoring company engaged by the
Treasurer’s office.
How many staff members does the Treasurer’s office have that are allocated towards media and/or
communications.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Financial services: media and communications staff
10 989.

MRS PEULICH — To ask the Minister for Financial Services:
(1)
(2)
(3)

What sum was spent on media monitoring and clipping services engaged by the Minister’s office
in 2008–09.
What was the name and postal address of each media monitoring company engaged by the
Minister’s office.
How many staff members does the Minister’s office have that are allocated towards media and/or
communications.
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ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Information and communication technology: media and communications staff
10 990.

MRS PEULICH — To ask the Minister for Information and Communication Technology:
(1)
(2)
(3)

What sum was spent on media monitoring and clipping services engaged by the Minister’s office
in 2008–09.
What was the name and postal address of each media monitoring company engaged by the
Minister’s office.
How many staff members does the Minister’s office have that are allocated towards media and/or
communications.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Treasurer: staff massages
11 029.

MRS PEULICH — To ask the Treasurer:
(1)
(2)
(3)

Did the Treasurer’s Department, or any agency or authority under the Treasurer’s portfolio pay for
massages for its staff in 2009; if so, what sum was spent on this purpose.
What was the cost per massage.
How many staff made use of the service.

ANSWER:
A Wellness Expo was held in October 2009 at a cost of $5100 to promote health and safety in the workplace. A
number of services were offered during the expo including back and posture screening, blood pressure screening,
cholesterol and glucose screening and neck and shoulder massage.

Financial services: staff massages
11 030.

MRS PEULICH — To ask the Minister for Financial Services:
(1)
(2)
(3)

Did the Minister’s Department, or any agency or authority under the Minister’s portfolio pay for
massages for its staff in 2009; if so, what sum was spent on this purpose.
What was the cost per massage.
How many staff made use of the service.

ANSWER:
I am informed as follows:
A Health and Wellbeing Expo was held in February 2009 at a cost of $4000 to promote health and safety in the
workplace. A number of services were offered during the expo included physiotherapy consultations, back and
posture screening, blood pressure screening, cholesterol and glucose screening, equipment demonstration from
YMCA, and neck and shoulder massages.
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Information and communication technology: staff massages
11 031.

MRS PEULICH — To ask the Minister for Information and Communication Technology:
(1)
(2)
(3)

Did the Minister’s Department, or any agency or authority under the Minister’s portfolio pay for
massages for its staff in 2009; if so, what sum was spent on this purpose.
What was the cost per massage.
How many staff made use of the service.

ANSWER:
I am informed as follows:
A Health and Wellbeing Expo was held in February 2009 at a cost of $4000 to promote health and safety in the
workplace. A number of services were offered during the expo included physiotherapy consultations, back and
posture screening, blood pressure screening, cholesterol and glucose screening, equipment demonstration from
YMCA, and neck and shoulder massages.

Financial services: entertainment expenses
11 071.

MRS PEULICH — To ask the Minister for Financial Services: In relation to the Minister’s office
and/or departmental resources used by the Minister, what are the details of all entertainment expenses
incurred since 25 November 2006, indicating —
(a)
(b)

total cost;
itemised details of all expenditures over $500; including —
(i) number of guests;
(ii) cost;
(iii) purpose; and
(iv) name of service provider.

ANSWER:
I am informed as follows:
A detailed response to this question would be too voluminous and an unnecessary diversion of the department’s
resources.

Information and communication technology: entertainment expenses
11 072.

MRS PEULICH — To ask the Minister for Information and Communication Technology: In relation
to the Minister’s office and/or departmental resources used by the Minister, what are the details of all
entertainment expenses incurred since 25 November 2006, indicating —
(a)
(b)

total cost;
itemised details of all expenditures over $500; including —
(i) number of guests;
(ii) cost;
(iii) purpose; and
(iv) name of service provider.
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ANSWER:
I am informed as follows:
A detailed response to this question would be too voluminous and an unnecessary diversion of the department’s
resources.

Financial services: credit cards
11 113.

MRS PEULICH — To ask the Minister for Financial Services: Does the Minister or staff of the
Minister’s office hold one or more credit cards issued by the Government; if so, what is the total value
of purchases on each such credit card since 25 November 2006, indicating —
(a)
(b)
(c)

the date;
cost of each purchase; and
credit card provider.

ANSWER:
I am informed as follows:
Government credit cards are not issued to Ministers or their staff.

Information and communication technology: credit cards
11 114.

MRS PEULICH — To ask the Minister for Information and Communication Technology: Does the
Minister or staff of the Minister’s office hold one or more credit cards issued by the Government; if so,
what is the total value of purchases on each such credit card since 25 November 2006, indicating —
(a)
(b)
(c)

the date;
cost of each purchase; and
credit card provider.

ANSWER:
I am informed as follows:
Government credit cards are not issued to Ministers or their staff.

Treasurer: staff training
11 154.

MRS PEULICH — To ask the Treasurer: Did the Treasurer or the Treasurer’s personal staff receive
any media training in 2009; if so —
(a)
(b)

what was the cost of the media training; and
what was the name and postal address of each company engaged to provide media training.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.
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Financial services: staff training
11 155.

MRS PEULICH — To ask the Minister for Financial Services: Did the Minister or the Minister’s
personal staff receive any media training in 2009; if so —
(a)
(b)

what was the cost of the media training; and
what was the name and postal address of each company engaged to provide media training.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Information and communication technology: staff training
11 156.

MRS PEULICH — To ask the Minister for Information and Communication Technology: Did the
Minister or the Minister’s personal staff receive any media training in 2009; if so —
(a)
(b)

what was the cost of the media training; and
what was the name and postal address of each company engaged to provide media training.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Treasurer: media research and public opinion polling
11 196.

MRS PEULICH — To ask the Treasurer: In relation to each department, agency and authority within
the Treasurer’s administration, what are the details of all media research and public opinion polling
conducted since 25 November 2006, including —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the title of each poll or item of research;
the date approved and duration of contract;
cost;
the personnel conducting the project;
whether it was put to tender;
recommendations made; and
any actions taken by the Department or Treasurer.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Financial services: media research and public opinion polling
11 197.

MRS PEULICH — To ask the Minister for Financial Services: In relation to each department, agency
and authority within the Minister’s administration, what are the details of all media research and public
opinion polling conducted since 25 November 2006, including —
(a)
(b)

the title of each poll or item of research;
the date approved and duration of contract;
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cost;
the personnel conducting the project;
whether it was put to tender;
recommendations made; and
any actions taken by the Department or Minister.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Information and communication technology: media research and public opinion polling
11 198.

MRS PEULICH — To ask the Minister for Information and Communication Technology: In relation
to each department, agency and authority within the Minister’s administration, what are the details of all
media research and public opinion polling conducted since 25 November 2006, including —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the title of each poll or item of research;
the date approved and duration of contract;
cost;
the personnel conducting the project;
whether it was put to tender;
recommendations made; and
any actions taken by the Department or Minister.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Financial services: recruitment agencies
11 239.

MRS PEULICH — To ask the Minister for Financial Services:
(1)
(2)
(3)

Which recruitment agencies were used by the Department and each agency and authority in the
Minister’s portfolio in 2009.
What sum was paid to each agency.
For 2009, what sum was spent on recruitment agencies by the Department and each agency in the
Minister’s portfolio.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Information and communication technology: recruitment agencies
11 240.

MRS PEULICH — To ask the Minister for Information and Communication Technology:
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Which recruitment agencies were used by the Department and each agency and authority in the
Minister’s portfolio in 2009.
What sum was paid to each agency.
For 2009, what sum was spent on recruitment agencies by the Department and each agency in the
Minister’s portfolio.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Treasurer: residential allowances
11 280.

MRS PEULICH — To ask the Treasurer: Since 25 November 2006 to date, how much has been paid
in residential allowances to the Treasurer and staff in the Treasurer’s department and what are the
details of each claim.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Financial services: residential allowances
11 281.

MRS PEULICH — To ask the Minister for Financial Services: Since 25 November 2006 to date, how
much has been paid in residential allowances to the Minister and staff in the Minister’s department and
what are the details of each claim.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Information and communication technology: residential allowances
11 282.

MRS PEULICH — To ask the Minister for Information and Communication Technology: Since
25 November 2006 to date, how much has been paid in residential allowances to the Minister and staff
in the Minister’s department and what are the details of each claim.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Treasurer: staffing levels
11 321.

MRS PEULICH — To ask the Treasurer: In relation to each department, agency and authority within
the Treasurer’s administration, what were the staffing levels for the financial years 2005–06 and 2008–
09.
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ANSWER:
Information on staff numbers and VPS classification is provided in the annual reports of departments, agencies and
authorities.

Financial services: staffing levels
11 322.

MRS PEULICH — To ask the Minister for Financial Services: In relation to each department, agency
and authority within the Minister’s administration, what were the staffing levels for the financial years
2005–06 and 2008–09.

ANSWER:
I am informed as follows:
Information on staff numbers and VPS classification is provided in the annual reports of departments, agencies and
authorities.

Information and communication technology: staffing levels
11 323.

MRS PEULICH — To ask the Minister for Information and Communication Technology: In relation
to each department, agency and authority within the Minister’s administration, what were the staffing
levels for the financial years 2005–06 and 2008–09.

ANSWER:
I am informed as follows:
Information on staff numbers and VPS classification is provided in the annual reports of departments, agencies and
authorities.

Treasurer: travel expenses
11 362.

MRS PEULICH — To ask the Treasurer: Since 25 November 2006, what is the total amount paid in
travel allowances to the Treasurer, and what are the details of each claim by the Treasurer, including —
(a)
(b)
(c)

the date of travel;
destination; and
purpose.

ANSWER:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Financial services: travel expenses
11 363.

MRS PEULICH — To ask the Minister for Financial Services: Since 25 November 2006, what is the
total amount paid in travel allowances to the Minister, and what are the details of each claim by the
Minister, including —
(a)
(b)
(c)

the date of travel;
destination; and
purpose.
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ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Information and communication technology: travel expenses
11 364.

MRS PEULICH — To ask the Minister for Information and Communication Technology: Since
25 November 2006, what is the total amount paid in travel allowances to the Minister, and what are the
details of each claim by the Minister, including —
(a)
(b)
(c)

the date of travel;
destination; and
purpose.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Financial services: ministerial expenses
11 428.

MRS PEULICH — To ask the Minister for Financial Services: Since 25 November 2006, what are the
details of expenses of the office of the Minister.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Information and communication technology: ministerial expenses
11 429.

MRS PEULICH — To ask the Minister for Information and Communication Technology: Since
25 November 2006, what are the details of expenses of the office of the Minister.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Financial services: ministerial expenses
11 470.

MRS PEULICH — To ask the Minister for Financial Services: What were the details of the total
operating costs of the Minister’s Office for the 2008–09 financial year.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.
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Information and communication technology: ministerial expenses
11 471.

MRS PEULICH — To ask the Minister for Information and Communication Technology: What were
the details of the total operating costs of the Minister’s Office for the 2008–09 financial year.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Financial services: advertising
11 512.

MRS PEULICH — To ask the Minister for Financial Services: In relation to each department, agency
and authority within the Minister’s administration, what are the details of all advertising campaigns
from 25 November 2006 to date that were published in each of the following newspapers, indicating the
purpose, total costs and date period of each campaign:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)

Cobram Courier.
Border Mail.
Age.
Herald Sun.
Sunday Herald Sun.
Advocate.
Cranbourne News.
Berwick/Pakenham Cardinia Leader.
Brimbank Leader.
Caulfield Glen Eira/Port Phillip Leader.
Community News - Moonee Valley.
Cranbourne Journal.
Cranbourne Leader.
Journal.
Diamond Valley Leader.
Manningham Leader.
Emerald Hill Weekly.
Chelsea, Mordialloc, Mentone Independent.
Peninsula Journal Weekender.
Frankston & Hastings Independent.
Frankston Standard/Hastings Leader.
Heidelberg Leader.
Hume Leader.
Knox Leader.
Knox Journal.
Lilydale & Yarra Valley Leader.
Mail/Williamstown Advertiser/Altona-Laverton Mail.
Stonnington Leader.
Maroondah Journal/Yarra Ranges Journal.
Melbourne Leader.
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(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(51)
(52)
(53)
(54)
(55)
(56)
(57)
(58)
(59)
(60)
(61)
(62)
(63)
(64)
(65)
(66)
(67)
(68)
(69)
(70)
(71)
(72)
(73)
(74)
(75)

Melbourne Times.
Melbourne Weekly Magazine.
Melton/Moorabool Express Telegraph.
Monash Journal.
Moonee Valley Leader.
Moorabbin Kingston/Moorabbin Glen Eira Leader.
Mordialloc Chelsea Leader.
Moreland Leader.
Mornington Peninsula Leader.
Northcote Leader.
Dandenong/Springvale Dandenong Leader.
Pakenham-Berwick Gazette.
Preston Leader.
Progress Leader.
Sunbury/Macedon Ranges Leader.
Maroondah Leader.
Bayside Leader.
Free Press Leader.
Waverley/Oakleigh Monash Leader.
Werribee/Point Cook Banner.
Wyndham Leader.
Western Leader.
Whitehorse Leader.
Whittlesea Leader.
Ranges Trader Mail.
Alexandra & Eildon Standard.
Ararat Advertiser.
Bairnsdale Advertiser.
East Gippsland News.
Ballarat Courier.
Ballarat News.
Pyrenees Advocate.
Ovens & Murray Advertiser.
Echo.
Benalla Ensign.
Bendigo Advertiser.
Loddon Times.
Camperdown Chronicle.
Casterton News.
Castlemaine Mail.
Cobden Times.
Cohuna Farmers' Weekly.
Colac Herald.
Corryong Courier.
Dimboola Banner.
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(76)
(77)
(78)
(79)
(80)
(81)
(82)
(83)
(84)
(85)
(86)
(87)
(88)
(89)
(90)
(91)
(92)
(93)
(94)
(95)
(96)
(97)
(98)
(99)
(100)
(101)
(102)
(103)
(104)
(105)
(106)
(107)
(108)
(109)
(110)
(111)
(112)
(113)
(114)
(115)
(116)
(117)
(118)
(119)
(120)
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Buloke Times.
Riverine Herald.
West Wimmera Advocate.
Euroa Gazette.
Mirror.
Geelong Advertiser.
Geelong Independent.
Geelong News.
Macedon Ranges/Sunbury Telegraph.
Hamilton Spectator.
Mountain Views Mail.
McIvor Times.
Hopetoun Courier & Mallee Pioneer.
Wimmera Mail-Times.
Northern Times.
Free Press.
Great Southern Star.
South Gippsland Sentinel-Times.
Kyabram Free Press/Tatura Guardian.
Macedon Ranges Guardian.
Midland Express.
Lakes Post.
Western Plains Advertiser.
Tarrangower Times.
Mansfield Courier.
Maryborough District Advertiser.
Mildura Midweek.
Sunraysia Daily.
Moe & Narracan News.
Mornington & Southern Peninsula Mail.
Latrobe Valley Express.
Bright Observer.
Wimmera Messengers: Voice of Hindmarsh.
Numurkah Leader.
Snowy River Mail.
North West Express.
Phillip Island & San Remo Advertiser.
Portland Observer & Guardian.
Rainbow-Jeparit Argus.
Robinvale Sentinel.
Campaspe Valley News.
Gippsland Times & Maffra Spectator.
Sea Lake & Wycheproof Times – Ensign.
Seymour Telegraph.
Shepparton Adviser.
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(121)
(122)
(123)
(124)
(125)
(126)
(127)
(128)
(129)
(130)
(131)
(132)
(133)
(134)
(135)
(136)
(137)
(138)
(139)
(140)
(141)
(142)
(143)
(144)
(145)
(146)
(147)
(148)
(149)
(150)
(151)
(152)
(153)
(154)
(155)
(156)
(157)
(158)
(159)
(160)
(161)
(162)
(163)
(164)
(165)

Shepparton News.
North Central News.
Stawell Times – News.
Swan Hill Guardian.
Tatura Guardian.
Terang Express.
Traralgon Journal.
Chronicle.
Warracknabeal Herald.
Warragul & Drouin Gazette.
Baw Baw Shire & West Gippsland Trader.
Warrnambool Standard.
Upper Yarra Mail.
Yarram Standard – News.
Yarrawonga Chronicle.
Yea Chronicle.
Maribyrnong Leader.
Queenscliffe Herald.
Berwick News.
Hobsons Bay Leader.
Weekly Advertiser.
Moyne Gazette.
Star Keilor, Taylors Lakes, Sydenham.
Ferntree Gully - Belgrave Mail.
Northern Star Real Estate.
City Weekly Melbourne.
Melbourne Weekly Bayside.
North Central Review.
Melbourne Observer.
Star St Albans, Deer Park, Caroline Springs.
Star Werribee, Hoppers Crossing.
Star Williamstown, Altona, Laverton.
Star Footscray, Yarraville, Braybrook.
Star Sunshine, Ardeer, Albion.
Western Star Real Estate.
North West Star Real Estate.
Geelong Times.
Myrtleford Times.
Bendigo Weekly.
Melton/Moorabool Leader.
mX.
Seymour Nagambie Advertiser.
Surf Coast Times.
Post.
Wimmera Messengers: Voice of Wimmera.
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(177)
(178)
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Pakenham News.
Heidelberg & Diamond Valley Weekly.
Berwick and District Journal/Pakenham Journal.
Northern Weekly.
Melbourne Weekly Eastern.
Hume Weekly.
Moonee Valley Community News.
Trading Post.
Whittlesea Review.
Community News – Moreland.
Star Hume – Our City.
Star Whittlesea, Mernda, Doreen.
Star Wallan, Kilmore, Broadford.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.

Information and communication technology: advertising
11 513.

MRS PEULICH — To ask the Minister for Information and Communication Technology: In relation
to each department, agency and authority within the Minister’s administration, what are the details of all
advertising campaigns from 25 November 2006 to date that were published in each of the following
newspapers, indicating the purpose, total costs and date period of each campaign:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)

Cobram Courier.
Border Mail.
Age.
Herald Sun.
Sunday Herald Sun.
Advocate.
Cranbourne News.
Berwick/Pakenham Cardinia Leader.
Brimbank Leader.
Caulfield Glen Eira/Port Phillip Leader.
Community News - Moonee Valley.
Cranbourne Journal.
Cranbourne Leader.
Journal.
Diamond Valley Leader.
Manningham Leader.
Emerald Hill Weekly.
Chelsea, Mordialloc, Mentone Independent.
Peninsula Journal Weekender.
Frankston & Hastings Independent.
Frankston Standard/Hastings Leader.

QUESTIONS ON NOTICE
898

COUNCIL

(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(51)
(52)
(53)
(54)
(55)
(56)
(57)
(58)
(59)
(60)
(61)
(62)
(63)
(64)
(65)
(66)

Heidelberg Leader.
Hume Leader.
Knox Leader.
Knox Journal.
Lilydale & Yarra Valley Leader.
Mail/Williamstown Advertiser/Altona-Laverton Mail.
Stonnington Leader.
Maroondah Journal/Yarra Ranges Journal.
Melbourne Leader.
Melbourne Times.
Melbourne Weekly Magazine.
Melton/Moorabool Express Telegraph.
Monash Journal.
Moonee Valley Leader.
Moorabbin Kingston/Moorabbin Glen Eira Leader.
Mordialloc Chelsea Leader.
Moreland Leader.
Mornington Peninsula Leader.
Northcote Leader.
Dandenong/Springvale Dandenong Leader.
Pakenham-Berwick Gazette.
Preston Leader.
Progress Leader.
Sunbury/Macedon Ranges Leader.
Maroondah Leader.
Bayside Leader.
Free Press Leader.
Waverley/Oakleigh Monash Leader.
Werribee/Point Cook Banner.
Wyndham Leader.
Western Leader.
Whitehorse Leader.
Whittlesea Leader.
Ranges Trader Mail.
Alexandra & Eildon Standard.
Ararat Advertiser.
Bairnsdale Advertiser.
East Gippsland News.
Ballarat Courier.
Ballarat News.
Pyrenees Advocate.
Ovens & Murray Advertiser.
Echo.
Benalla Ensign.
Bendigo Advertiser.
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(67)
(68)
(69)
(70)
(71)
(72)
(73)
(74)
(75)
(76)
(77)
(78)
(79)
(80)
(81)
(82)
(83)
(84)
(85)
(86)
(87)
(88)
(89)
(90)
(91)
(92)
(93)
(94)
(95)
(96)
(97)
(98)
(99)
(100)
(101)
(102)
(103)
(104)
(105)
(106)
(107)
(108)
(109)
(110)
(111)
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Loddon Times.
Camperdown Chronicle.
Casterton News.
Castlemaine Mail.
Cobden Times.
Cohuna Farmers' Weekly.
Colac Herald.
Corryong Courier.
Dimboola Banner.
Buloke Times.
Riverine Herald.
West Wimmera Advocate.
Euroa Gazette.
Mirror.
Geelong Advertiser.
Geelong Independent.
Geelong News.
Macedon Ranges/Sunbury Telegraph.
Hamilton Spectator.
Mountain Views Mail.
McIvor Times.
Hopetoun Courier & Mallee Pioneer.
Wimmera Mail-Times.
Northern Times.
Free Press.
Great Southern Star.
South Gippsland Sentinel-Times.
Kyabram Free Press/Tatura Guardian.
Macedon Ranges Guardian.
Midland Express.
Lakes Post.
Western Plains Advertiser.
Tarrangower Times.
Mansfield Courier.
Maryborough District Advertiser.
Mildura Midweek.
Sunraysia Daily.
Moe & Narracan News.
Mornington & Southern Peninsula Mail.
Latrobe Valley Express.
Bright Observer.
Wimmera Messengers: Voice of Hindmarsh.
Numurkah Leader.
Snowy River Mail.
North West Express.
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(112)
(113)
(114)
(115)
(116)
(117)
(118)
(119)
(120)
(121)
(122)
(123)
(124)
(125)
(126)
(127)
(128)
(129)
(130)
(131)
(132)
(133)
(134)
(135)
(136)
(137)
(138)
(139)
(140)
(141)
(142)
(143)
(144)
(145)
(146)
(147)
(148)
(149)
(150)
(151)
(152)
(153)
(154)
(155)
(156)

Phillip Island & San Remo Advertiser.
Portland Observer & Guardian.
Rainbow-Jeparit Argus.
Robinvale Sentinel.
Campaspe Valley News.
Gippsland Times & Maffra Spectator.
Sea Lake & Wycheproof Times – Ensign.
Seymour Telegraph.
Shepparton Adviser.
Shepparton News.
North Central News.
Stawell Times – News.
Swan Hill Guardian.
Tatura Guardian.
Terang Express.
Traralgon Journal.
Chronicle.
Warracknabeal Herald.
Warragul & Drouin Gazette.
Baw Baw Shire & West Gippsland Trader.
Warrnambool Standard.
Upper Yarra Mail.
Yarram Standard – News.
Yarrawonga Chronicle.
Yea Chronicle.
Maribyrnong Leader.
Queenscliffe Herald.
Berwick News.
Hobsons Bay Leader.
Weekly Advertiser.
Moyne Gazette.
Star Keilor, Taylors Lakes, Sydenham.
Ferntree Gully - Belgrave Mail.
Northern Star Real Estate.
City Weekly Melbourne.
Melbourne Weekly Bayside.
North Central Review.
Melbourne Observer.
Star St Albans, Deer Park, Caroline Springs.
Star Werribee, Hoppers Crossing.
Star Williamstown, Altona, Laverton.
Star Footscray, Yarraville, Braybrook.
Star Sunshine, Ardeer, Albion.
Western Star Real Estate.
North West Star Real Estate.
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(157)
(158)
(159)
(160)
(161)
(162)
(163)
(164)
(165)
(166)
(167)
(168)
(169)
(170)
(171)
(172)
(173)
(174)
(175)
(176)
(177)
(178)
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Geelong Times.
Myrtleford Times.
Bendigo Weekly.
Melton/Moorabool Leader.
mX.
Seymour Nagambie Advertiser.
Surf Coast Times.
Post.
Wimmera Messengers: Voice of Wimmera.
Pakenham News.
Heidelberg & Diamond Valley Weekly.
Berwick and District Journal/Pakenham Journal.
Northern Weekly.
Melbourne Weekly Eastern.
Hume Weekly.
Moonee Valley Community News.
Trading Post.
Whittlesea Review.
Community News – Moreland.
Star Hume – Our City.
Star Whittlesea, Mernda, Doreen.
Star Wallan, Kilmore, Broadford.

ANSWER:
I am informed as follows:
To answer this question would be an unreasonable and unnecessary diversion of resources.
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Adjournment
Rail: station information, 856
Bills
Accident Compensation Amendment Bill, 825
Offshore Petroleum and Greenhouse Gas Storage Bill, 851, 853,
854
Members statements
Victorian Employers Chamber of Commerce and Industry: 2009
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Minister for Planning: want of confidence, 730

Electoral Matters Committee
Misleading or deceptive political advertising, 761
Members statements
Wodonga: children’s centre, 765

DAVIS, Mr D. (Southern Metropolitan)
Adjournment
Maroondah Hospital: waiting list, 656
Minister for Planning: want of confidence, 752

Minister for Planning: want of confidence, 722
Business of the house
Questions without notice
Planning: rural city of Mildura, 599
Rail: government initiatives, 796

General business, 611
Members statements
Health: federal government plan, 663
Hospitals: waiting lists, 766
Minister for Planning: want of confidence, 664, 710, 744
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Petitions
Liquor licensing: fees, 609
Points of order, 599, 604, 610, 611, 664, 684, 687, 689, 690, 753,
790, 796
Questions without notice
Minister for Planning: want of confidence, 598, 599
Planning: Ashwood development, 692, 693
Rail: infrastructure, 606, 607

Rulings, 720, 721
Scrutiny of Acts and Regulations Committee
Alert Digest No. 3, 761

ELASMAR, Mr (Northern Metropolitan)
Members statements
Hon. T. C. Theophanous, 765
Winter Olympics: Australian athletes, 765

DAVIS, Mr P. (Eastern Victoria)

Minister for Planning: want of confidence, 728

Adjournment

Questions without notice

Bushfires: fuel reduction, 860
East Gippsland: walking tracks, 755
Melbourne Wholesale Fish Market: future, 656
Bills
Magistrates’ Court Amendment (Mental Health List) Bill, 617

Economy: private sector investment, 601
Rulings, 672
Statements on reports
Auditor-General: Tendering and Contracting in Local
Government, 769

Electoral Matters Committee
Misleading or deceptive political advertising, 757
Minister for Planning: want of confidence, 732
Statements on reports
Tourism Victoria: report 2008–09, 768

FINN, Mr (Western Metropolitan)
Adjournment
Migrant Resource Centre North West Region: membership, 657
Public transport: myki ticketing system, 859
Members statements

DRUM, Mr (Northern Victoria)
Adjournment
Arbuthnot Sawmills: red gum supply, 861
Emergency services: property numbering, 657

Minister for Planning: performance, 763
Minister for Planning: want of confidence, 701
Points of order, 605, 855, 862
Rulings, 723, 729, 730

Bills
Magistrates’ Court Amendment (Mental Health List) Bill, 626
GUY, Mr (Northern Metropolitan)
Members statements
Planning: rural city of Mildura, 763
Petitions
Police: Neighbourhood Watch, 609
Questions without notice
Minister for Planning: media adviser, 608

EIDEH, Mr (Western Metropolitan)

Bills
Liquor Control Reform Amendment (ANZAC Day) Bill, 846
Minister for Planning: want of confidence, 735
Points of order, 602, 720
Questions without notice
Bridges: Barwon Heads, 686, 687
Planning: Hotel Windsor redevelopment, 602, 791, 792

Members statements
Bulldogs Community Children’s Centre, 663
D. S. Aitken Reserve, Craigieburn: funding, 764
Questions without notice
Financial services: government initiatives, 695

HALL, Mr (Eastern Victoria)
Bills
Magistrates’ Court Amendment (Mental Health List) Bill, 625, 627
Offshore Petroleum and Greenhouse Gas Storage Bill, 849
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COUNCIL
Members statements
Duck hunting: season, 612
Minister for Planning: want of confidence, 682, 696, 712
Points of order, 664

iii

Environment
Gippsland, 798
government programs, 799
Film industry: government initiatives, 800
Medical research: government initiatives, 693
Water: environmental flows, 600, 601

Questions without notice
Public transport: myki ticketing system, 793, 794
Water: bulk entitlements, 746

HARTLAND, Ms (Western Metropolitan)
Adjournment
Disability services: respite care, 652
Francis Street and Somerville Road, Yarraville: truck curfew, 858
Maribyrnong River, Yarraville: access, 755
Bills
Liquor Control Reform Amendment (ANZAC Day) Bill, 847
Magistrates’ Court Amendment (Mental Health List) Bill, 615,
618, 619, 620, 621, 625, 627
Members statements
Brimbank family violence unit, 613
Minister for Planning: want of confidence, 703

KAVANAGH, Mr (Western Victoria)
Adjournment
Caulfield Racecourse: public access, 652
Drought: government assistance, 754
Members statements
Energy: Gherang geothermal project, 663
Minister for Planning: want of confidence, 709, 714
Questions without notice
Public transport: myki ticketing system, 694, 695

KOCH, Mr (Western Victoria)
Adjournment
Police: Geelong, 856, 862
Western Highway: Ararat and Beaufort bypasses, 653
Members statements

HUPPERT, Ms (Southern Metropolitan)
Bills
Offshore Petroleum and Greenhouse Gas Storage Bill, 853
Members statements
Victorian Honour Roll of Women, 763
Points of order, 688

Locusts: control, 612
Petitions
Bellarine Peninsula: foreshore committee, 661, 757
Points of order, 721, 723
Questions without notice
Planning: approval processes, 689, 690

Questions without notice
Film industry: government initiatives, 800

KRONBERG, Mrs (Eastern Metropolitan)
Minister for Planning: want of confidence, 721

JENNINGS, Mr (South Eastern Metropolitan) (Minister for
Environment and Climate Change and Minister for Innovation)
Bills
Credit (Commonwealth Powers) Bill, 771, 781
Livestock Management Bill, 832, 834
Severe Substance Dependence Treatment Bill, 836, 841
Statute Law Amendment (National Health Practitioner Regulation)
Bill, 844, 845
Minister for Planning: want of confidence, 704, 713
Questions without notice
Clean Up Australia Day: government support, 603

Statements on reports
Auditor-General: Management of Concessions by the Department
of Human Services, 769

LEANE, Mr (Eastern Metropolitan)
Bills
Liquor Control Reform Amendment (ANZAC Day) Bill, 849
Members statements
John Tait, 766
Melbourne Sri Lanka Charity Foundation, 615
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Rotary Club of Balwyn: indigenous scholarships, 615
Minister for Planning: want of confidence, 719
Points of order, 720

Police: Bendigo, 652
Members statements
Minister for Health: conduct, 611
Minister for Planning: want of confidence, 717

Questions without notice
Buses: SmartBus orbital service, 687

Points of order, 661, 719, 795
Questions on notice

LENDERS, Mr (Southern Metropolitan) (Treasurer, Minister for
Information and Communication Technology and Minister for
Financial Services)
Adjournment
Buses: Dingley Village, 658
Caulfield Racecourse: public access, 658
Disability services: respite care, 658
Emergency services: property numbering, 658
Harness racing: Stawell facilities, 658
Maroondah Hospital: waiting list, 658
Melbourne Wholesale Fish Market: future, 658
Melbourne-Lancefield Road: safety, 658
Migrant Resource Centre North West Region: membership, 658
Police: Bendigo, 658
Princes Freeway: safety, 658
State Library: noise levels, 658
Western Highway: Ararat and Beaufort bypasses, 658
Bills
Accident Compensation Amendment Bill, 808, 809, 810, 813, 818,
819, 820, 821, 822, 823, 824, 825, 826, 827, 828, 829, 830, 831,
832

Answers, 608
Questions without notice
Housing: affordability, 795, 796
Planning: Coburg development, 684, 685

MADDEN, Hon. J. M. (Western Metropolitan) (Minister for
Planning and Minister for the Respect Agenda)
Adjournment
Buses: Port Melbourne, 756
Drought: government assistance, 756
East Gippsland: walking tracks, 756
Housing: affordability, 756
Maribyrnong River, Yarraville: access, 756
Multicultural affairs: City of Monash guidelines, 756
Planning: Sunbury development, 756
Bills
Credit (Commonwealth Powers) Bill, 752
Crimes Legislation Amendment Bill, 790, 801, 802
Magistrates’ Court Amendment (Mental Health List) Bill, 617,
618, 621, 622, 623, 624, 625, 628, 629

Joint sitting of Parliament
Legislative Council vacancy, 597
Members statements
Jan Wilson, 612
Minister for Planning: want of confidence, 709, 739
Points of order, 611
Questions on notice
Answers, 608
Questions without notice
Economy
performance, 794
private sector investment, 601
Financial services: government initiatives, 695

LOVELL, Ms (Northern Victoria)
Adjournment
Lockwood Primary School: land purchase, 855

Minister for Planning: want of confidence, 742
Points of order, 619
Questions without notice
Bridges: Barwon Heads, 686, 687
Frankston: central activities district, 691
Housing: affordability, 795, 796
Minister for Planning
media adviser, 608
want of confidence, 598
Planning
approval processes, 689, 690
Ashwood development, 692, 693
car parking, 797
Coburg development, 684, 685
Hotel Windsor redevelopment, 602, 791, 792
Port Fairy development, 792
rural city of Mildura, 599
Schools: official openings, 604, 605

MEMBERS INDEX
COUNCIL
MURPHY, Mr (Northern Metropolitan)

PENNICUIK, Ms (Southern Metropolitan)

Annual statement of government intentions, 637

Bills

Members statements
Parliament House: staff, 763
World Plumbing Day, 763
Questions without notice
Rail: Epping–South Morang line, 685

Accident Compensation Amendment Bill, 641, 807, 808, 809, 810,
812, 813, 814, 815, 816, 818, 819, 820, 821, 824, 825, 826, 827,
828, 829, 830, 831
Crimes Legislation Amendment Bill, 787, 801
Members statements
Port Phillip Bay: channel deepening, 662

O’DONOHUE, Mr (Eastern Victoria)

PETROVICH, Mrs (Northern Victoria)

Adjournment

Adjournment

Princes Freeway: safety, 654
Members statements
Beaconsfield: sports facility, 765
Infrastructure: government performance, 662

Melbourne-Lancefield Road: safety, 654
Planning: Sunbury development, 753
Bills
Crimes Legislation Amendment Bill, 788
Members statements

PAKULA, Hon. M. P. (Western Metropolitan) (Minister for Public
Transport and Minister for Industrial Relations)
Adjournment
Arbuthnot Sawmills: red gum supply, 863
Bushfires: fuel reduction, 863
Francis Street and Somerville Road, Yarraville: truck curfew, 862
Keilor Cemetery Trust: investment, 863
Kindergartens: federal policy, 862
Lockwood Primary School: land purchase, 862
Police: Geelong, 862
Public transport: myki ticketing system, 863
Racing: government initiatives, 862
Rail: station information, 862

Timber industry: mills, 613

PEULICH, Mrs (South Eastern Metropolitan)
Adjournment
Buses: Dingley Village, 654
Keilor Cemetery Trust: investment, 858
Multicultural affairs: City of Monash guidelines, 754
Members statements
Gaming: Lynbrook Hotel, 764
Minister for Planning: want of confidence, 706
Points of order, 604, 605, 688, 791, 861

Bills
Offshore Petroleum and Greenhouse Gas Storage Bill, 853, 854,
855
Minister for Planning: want of confidence, 698
Points of order, 857

Questions without notice
Schools: official openings, 604
Statements on reports
Department of Planning and Community Development: report
2008–09, 771

Questions without notice
Buses: SmartBus orbital service, 687
Public transport: myki ticketing system, 694, 695, 793, 794
Rail
Berwick car park, 605
Epping–South Morang line, 685
government initiatives, 796
infrastructure, 607
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PRESIDENT, The (Hon. R. F. Smith)
Acting President, 661
Condolences
Chile: earthquake, 597
Distinguished visitors, 606
Environment and Natural Resources Committee
Membership, 661
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New member
Mr Murphy, 636
Resignation of member
Hon. T. C. Theophanous, 597
Rulings, 599, 602, 604, 605, 664, 684, 687, 688, 689, 753, 791, 795,
796, 800

SOMYUREK, Mr (South Eastern Metropolitan)
Bills
Accident Compensation Amendment Bill, 806
Questions without notice
Frankston: central activities district, 691
Rail: Berwick car park, 605

Rulings by the Chair
Urgency motion, 597
Standing Committee on Finance and Public Administration
Government decision-making, consultation and approval
processes, 598

TEE, Mr (Eastern Metropolitan)
Bills
Crimes Legislation Amendment Bill, 789
Magistrates’ Court Amendment (Mental Health List) Bill, 618,
620, 621, 626

PULFORD, Ms (Western Victoria)

Minister for Planning: want of confidence, 734

Bills

Points of order, 619

Accident Compensation Amendment Bill, 646, 802, 807, 808, 812,
815
Members statements
Hamilton Airport: upgrade, 662
Maryanne Smith, 662
Points of order, 729, 730
Questions without notice
Economy: performance, 794

Questions without notice
Clean Up Australia Day: government support, 603

TIERNEY, Ms (Western Victoria)
Adjournment
Housing: affordability, 753
Racing: government initiatives, 857
Bills

RICH-PHILLIPS, Mr (South Eastern Metropolitan)
Bills
Accident Compensation Amendment Bill, 629, 636, 807, 812, 813,
815, 817, 818, 819, 820, 822, 823, 824, 831, 832
Crimes Legislation Amendment Bill, 783, 790, 801
Magistrates’ Court Amendment (Mental Health List) Bill, 622,
623, 624, 625, 626, 627, 628
Points of order, 618, 619, 671

Crimes Legislation Amendment Bill, 785
Members statements
Bellarine Agricultural Show, 614
Heywood Wood, Wine and Roses Festival, 614
Questions without notice
Planning: Port Fairy development, 792
Statements on reports
Transport Accident Commission: report 2009, 767

SCHEFFER, Mr (Eastern Victoria)
Bills
Accident Compensation Amendment Bill, 805
Members statements

VINEY, Mr (Eastern Victoria)
Environment and Natural Resources Committee
Membership, 662
Minister for Planning: want of confidence, 671, 711

International Women’s Day, 613
Minister for Planning: want of confidence, 715
Questions without notice
Medical research: government initiatives, 693

Points of order, 599, 602, 604, 661, 664, 689, 753, 800
Questions without notice
Environment: Gippsland, 798

MEMBERS INDEX
COUNCIL
VOGELS, Mr (Western Victoria)
Adjournment
Harness racing: Stawell facilities, 655
Kindergartens: federal policy, 857
Members statements
Heytesbury settlement: anniversary, 615
Minister for Planning: want of confidence, 729
Points of order, 729
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