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ROYAL ASSENT
Tuesday, 23 February 2010

COUNCIL

Tuesday, 23 February 2010
The PRESIDENT (Hon. R. F. Smith) took the chair
at 2.04 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
9 February
Consumer Affairs Legislation Amendment Act
Legislation Reform (Repeals No. 5) Act
16 February
Royal Melbourne Institute of Technology Act
Swinburne University of Technology Act
University of Ballarat Act.

QUESTIONS WITHOUT NOTICE
Public transport: government performance
Mr O’DONOHUE (Eastern Victoria) — My
question is directed to the Minister for Public
Transport. The Premier is quoted as saying following
the Altona by-election:
I think our plans in these areas are right … but I think what
the people of Altona said to me is they want us to move
faster. They want us to do more; they want us to push ahead
with these projects quicker, and I’m confident we can do that.

I ask the minister why, more than 14 months since the
announcement of the transport plan, has construction
yet to commence on the so-called short-term railway
station projects located at Cardinia Road, Pakenham;
Lynbrook; Caroline Springs; and Williams Landing;
and why will it take up to four years to construct these
projects.
Hon. M. P. PAKULA (Minister for Public
Transport) — I thank Mr O’Donohue for his question.
One of the things that interests me, given his question,
is that perhaps it further betrays the fact that the Liberal
Party intends to cancel all those projects.
Mr D. Davis — On a point of order, President, you
have made many rulings that this is question time and
the opportunity to answer questions, not a time to attack
the opposition.
The PRESIDENT — Order! The Leader of the
Opposition is in fact correct. I ask the minister to come
to the question.
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Hon. M. P. PAKULA — I do not know whether
Mr Davis expects us to operate under some sort of
modified Marquess of Queensberry rules where only
one side is allowed to throw a punch.
However, Mr O’Donohue’s question goes to the
construction of these stations. The government proudly
intends, as part of the Victorian transport plan, to
commence construction of new stations, as
Mr O’Donohue said, at Williams Landing, Lynbrook,
Cardinia Road and Caroline Springs. But that is not all
we are doing. In the 34 days since I have become
Minister for Public Transport I have overseen the
commencement of works at Westall station and the
conclusion of construction of a new passenger bridge at
Laverton. We are also intending to extend metropolitan
rail at places like South Morang and Cranbourne East.
As important as that is the construction of the regional
rail link, which will provide more and better services to
passengers coming from Geelong and better services
for all those on the western corridor. Mr O’Donohue
should be aware that the construction of new stations is
proceeding according to the plan. The timetable always
envisaged commencement of those works in 2010, and
they are on schedule.
Unlike the Liberal Party, we have a commitment to the
Victorian transport plan and a commitment to providing
more infrastructure, better infrastructure, more trains,
more trams, more buses and better services for
Victorian commuters.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for his answer and ask by way of
supplementary question: if it takes so long to complete
so-called short-term projects, how can the community
have any confidence that so-called medium-term
projects, such as the Cranbourne East rail extension, to
which the minister referred, will actually be delivered,
particularly when most of the transport plan is
unfunded and the government has been promising to
deliver Cranbourne East since it was in opposition in
1999; and what assurances can the minister give that
these projects will be delivered faster and quicker, as
promised by the Premier?
Hon. J. M. Madden interjected.
Hon. M. P. PAKULA (Minister for Public
Transport) — Mr Madden made an excellent point
about the growth areas infrastructure contribution bill
and the importance of that bill to provide funds for
infrastructure in the expanding communities of
Melbourne. What Mr O’Donohue betrays with his
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question is a recognition of the fact that the opposition
has no plan for transport. All it has is a — —
Mr O’Donohue — On a point of order, President,
the minister is verballing the opposition in his answer
and is criticising the opposition. I ask you to bring the
minister back to the question.
The PRESIDENT — Order! I do not consider the
minister has in any way verballed the opposition.
Question time can be a little bit robust at times. There
are certain guidelines that I like people to abide by, but
at the minute on this particular answer I think the
minister is still in order. I do not think he has overtly
criticised either the opposition or the asker of the
question.
Hon. M. P. PAKULA — I am actually grateful to
Mr O’Donohue for providing me with the opportunity
to talk about the Victorian transport plan, about the new
V/Locity and X’trapolis trains, about the new trams,
about the fact that there are four new stations planned,
about the regional rail link and about the Metro
Melbourne tunnel and to point out to members of the
Parliament, to point out to the gallery and to point out
to the Victorian community that there is only one side
of politics with a plan for Victorian commuters, only
one side of politics with a plan to improve transport
services. Those opposite have no plan other than to do
away with the plan.
The PRESIDENT — Order! I remind members of
the chamber that it is inappropriate to either point to or
refer to anyone in the gallery.

Employment: government initiatives
Mr TEE (Eastern Metropolitan) — My question is
to the Treasurer. Can the Treasurer inform the house of
how the Brumby Labor government is leading the way
in job creation, as reflected by recent employment data,
and can the Treasurer update the house on any other
economic data?
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1982 by the Thompson Liberal government which
closed down the transport system. Unlike the Victorian
transport — —
Mr D. Davis — On a point of order, President, the
Leader of the Government well knows the rules. His
task in question time is to answer questions, not to go
on a trip down memory lane to 1982.
The PRESIDENT — Order! The Leader of the
Opposition knows full well the issue about frivolous
points of order. However, I am in a generous mood
today. I will simply state that there is no point of order.
Mr LENDERS — The Victorian transport plan is
building on our transport system. For David Davis’s
benefit, rather than going back to 1982, if we go back to
1992, the Kennett government went on to sell the rail
system. Between 1992 and 1999 it went on to sell the
tracks, sell the rolling stock, sell the railway system, cut
services and cut the system.
Mr Tee asked about jobs. What I can say to Mr Tee is
that through the solid infrastructure program this
government has put in place it has not only announced
a plan but is delivering on that plan, as Mr Pakula so
clearly said. We are delivering services and we are
creating jobs.
Those opposite may bay in derision at creating jobs, but
if anyone wants to look at the facts in the state of
Victoria, they will see that for the last nine months
since the state budget was presented there has been a
growth in employment in Victoria in every one of those
months. While we should never pay too much attention
to month-to-month figures, because they jump around,
for nine months we have seen employment growth in
Victoria, and more than that, we have consistently seen
greater strength than the rest of the country. January’s
figure of 21 000 extra jobs in Victoria is half the
national average, and since the federal and state budgets
two-thirds of the new jobs created in Australia have
been created in Victoria.

Mr LENDERS (Treasurer) — I thank Mr Tee for
his question about employment, jobs and other
economic data. We on this side of the house care about
the creation of jobs. We on this side of the house care
about jobs, and we care about the plans needed to
generate jobs and improve services. That involves
forward plans to create jobs.

I take extraordinary pride in that figure as a Victorian
and as a member of a government that put a stimulatory
budget in place which was focused on securing
35 000 jobs. In the depths of the worst financial crisis
that we have seen since the Second World War this
state has been far more resilient than other states.

My colleague Mr Pakula referred to the Victorian
transport plan in his answer to Mr O’Donohue’s
question. He referred to the plan to spend $38 billion
improving the transport system. It is an interesting
contrast to other plans. In fact it was the Lonie plan in

Going to the future and to Mr Tee’s question, if we are
to secure jobs for the next generation of Victorians, we
need solid plans like the Victorian transport plan and
the water plan. I am confident we will continue to
deliver, to do the hard yards and the work, to make the
decisions for a sound economy and strong investment
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and to make this state a better place to live, to work and
to raise a family.

State Trustees: fund management
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Treasurer as the
minister responsible for State Trustees. Will the
Treasurer explain why State Trustees failed to properly
discharge its trustee duties and breached its duties under
the Corporations Act, leading to legal action by the
corporate regulator, the Australian Securities and
Investments Commission (ASIC), and resulting in a
settlement against State Trustees for $13.5 million?
Mr LENDERS (Treasurer) — I thank Mr RichPhillips for his question. He asks some particularly
technical questions about the Australian Securities and
Investments Commission and the State Trustees, and I
will take those on notice, because — —
Honourable members interjecting.
Mr LENDERS — Mr Drum mocks, but I would
have thought in the institution of Parliament a minister
responding to a question involving legal proceedings
ought be very cautious in their response so that we do
not treat the Parliament like a cowards castle where we
trash the reputations of institutions and bodies, as the
opposition flippantly does at any particular time. I will
take the specific question on notice and look forward to
the member’s supplementary question, which I am sure
will be helpful and designed to improve Victoria’s
reputation.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I say to the Treasurer that the
references to its failing to properly discharge its trustee
duties and breaching its duties under the Corporations
Act are not my words; those are the words of ASIC.
Given the fundamental breach of trustee duty which led
to the ASIC settlement, how can the 3500 Victorians
who have funds managed by State Trustees have any
confidence that their funds are being properly managed
by State Trustees?
Mr LENDERS (Treasurer) — Mr Rich-Phillips
raises a question. He comes into this house and
uses — —
Mrs Peulich interjected.
Mr LENDERS — The opposition can mock. If
opposition members wish this to be a question time
where questions are answered rather than it becoming a
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Star Chamber, as they like to treat it, then I would
suggest they show a level of respect and listen to an
answer rather than have a preformed view like those in
a Star Chamber. They talk about the past; either this is a
question time where Mr Rich-Phillips asks a question
and genuinely listens for an answer or the opposition
starts baying — —
Mr Guy — A silk with a glass jaw!
Mr LENDERS — Mr Guy can use whichever
terms he likes, but I would say this is a question time
where Mr Rich-Phillips asked a question.
This goes right to the point where the opposition’s
esteemed financial guru, Kim Wells, the member for
Scoresby in the other place, trashes the Members
Equity Bank and Mr Rich-Phillips comes in here and
trashes State Trustees. His question is: how can
3500 vulnerable Victorians have confidence in an
institution? What I would say to Mr Rich-Phillips
is — —
Mr D. Davis interjected.
Mr LENDERS — I thank Mr David Davis. I have
got ears; I can hear. You do not need to rephrase it, and
I did say it was a legitimate question. Perhaps if you
clean the wax out, you might listen and learn.
Mr Rich-Phillips asked a legitimate question about the
governance of an important institution — one, I might
add, that has just created 100 jobs in his electorate.
Leaving aside that detail, which he will not mention as
part of asking a legitimate question, like his esteemed
economic guru, Kim Wells, he comes in here and
trashes an institution. What is the intent of his question?
Is it to ask for information or is it to prepare a press
release trashing another Victorian institution by asking
why anybody should have confidence in that
institution? If Mr Rich-Phillips had bona fides on this,
he could have asked me privately. He could have asked
for information in the adjournment, but he comes into
this house trashing an institution.
Mr D. Davis interjected.
Mr LENDERS — Mr David Davis says he is
entitled, and if he had listened to me, he would have
heard my answer, but what Mr David Davis and his
team are not entitled to do from my perspective is to
trash the state of Victoria and try to cause a run on
another Victorian institution. The Members Equity
Bank that Mr Gordon Rich-Phillips’s economic guru,
Kim Wells, has spoken of before — —
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Mr Hall — On a point of order, President, I draw
your attention to standing order 8.03, which says that in
answering a question without notice the minister is not
at liberty to debate the question. By drawing in all these
extraneous arguments and assumptions the Treasurer is
clearly now debating this question, and I ask you to call
him back to order.
The PRESIDENT — Order! In response to the
point of order raised, Mr Hall is entirely correct. The
Treasurer, on the answer; the Treasurer has finished.

Minister for Information and Communication
Technology: Indian visit
Mr LEANE (Eastern Metropolitan) — My question
is for the Minister for Information and Communication
Technology. Can the minister update the house on the
success of his recent trip to Mumbai and Bangalore,
particularly in regard to job announcements
demonstrating that Victoria is a leader in the field of
information and communications technology (ICT)
jobs?
Mr LENDERS (Minister for Information and
Communication Technology) — I thank Mr Leane for
his question and his interest in jobs — a four-letter
word to those opposite but a word we on this side of the
house are proud of. Mr Leane asked about jobs, and I
am delighted to report to the house that the week before
last I did visit India. I went to Mumbai and to
Bangalore in a quest to build business relationships
with Indian companies and grow jobs in the state of
Victoria. I thank my colleague Mr Rich-Phillips for
urging me a year and a half ago to do more travel,
because after engaging with Indian businesses I came
back from Mumbai and Bangalore with 72 business
cards.
I met representatives of probably over 100 businesses
in four very hectic days in those two cities. In particular
I was looking at opportunities for creating jobs. There is
a lot of debate out there over Australia’s relationship
with India. There are a number of people seeking to
make mileage out of that and in the process give some
grief to the state of Victoria and some of our citizens,
but my focus was on what we can do to look at the
strengths and the links we have, person to person,
company to company, between Victoria and India. I am
delighted to report that there was an extraordinary
appetite among Indian businesses for doing business
with the state of Victoria.
It is very interesting that when you talk to Indian
companies, talk to Indian students in India and talk to
businesses about their perceptions of Australia there is
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clearly a big media debate which causes people
concern, but people want to get to the facts. It is very
interesting, as a number of people in India pointed out
to me, that last year for the first time in the history of
Victoria our largest source of immigration was India,
and those people were overwhelmingly Indians who
lived in Victoria and chose to become citizens of this
country.
We need to keep a very strong focus on businesses. On
the businesses, I am delighted — —
Honourable members interjecting.
Mr LENDERS — It is interesting that we are
getting interjections from people who voted against the
antidiscrimination legislation in the Parliament in 2001.
If we talk about companies in India, I met with a
company called Kovair Software, a great company. Its
chief executive officer and chairman, Bipin Shah,
announced with me in India that Kovair Software was
putting its Asia-Pacific headquarters in Melbourne —
that is, 50 jobs in ICT. Also while I was in India I met
with Attra, a great company run by expats who have
settled in Victoria. It has offices in Melbourne and in
Bangalore. It is a great international company that is
creating 50 more jobs in Melbourne — that is, 50 more
Victorian jobs. Also, Infosys, a great international
company, is creating 90 more Victorian jobs, and
Business Intelligence Technologies is creating 20 new
Victorian jobs.
There is a hunger, an appetite, for jobs. There are
extraordinary synergies across the ocean between
Australia and India. There is a strong willingness to do
trade. I am delighted to be able to announce that those
four Indian companies are creating jobs here in
Victoria. I think we have a lot more in common that
unites us than what divides us. I think the opportunity is
not just in ICT but also in financial services. I met with
the banks association of India in Mumbai. There are a
lot of banking opportunities and financial services
opportunities, ICT opportunities and services
opportunities more generally where there are synergies
between India and Australia.
I look forward to working constructively with Indian
companies, and also in this case with the regional
governments in Maharashtra and Karnataka, to actually
work on things that unite us and build bridges. There is
nothing stronger in my view to build links and bridges
than companies that trade in both countries and create
jobs in both countries for the future. That is what a
tolerant economy is about. I am delighted to have been
there and to report this to the house. This is all part of
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making Victoria an even better place to live, work and
raise a family.

Planning: urban growth boundary
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. Given that in December
2009 the minister told the Age that we have sufficient
land supply for the short term and that the government
may not be in a hurry to move the urban growth
boundary (UGB) but just a month later said that not
expanding the UGB would strangle land supply, I ask:
which of his comments is right? Is it government policy
that Melbourne has enough land to maintain
competitive affordability or not?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s strong interest in land affordability
and the opposition’s interest in this matter. I am
conscious that it is anticipated that later today there will
be a continuation of debate on the growth areas
infrastructure contribution bill. I am interested in not
only Mr Guy’s question but also the stand Liberal Party
members will take in that debate, because they are
exclusive in the sense that whatever — —
Mr Jennings — They are an exclusive party!
Hon. J. M. MADDEN — They are certainly an
exclusive party, but what I am saying here is that we
have continually made a commitment to land supply in
this state. We continue to monitor that. The proof of the
work done in relation to monitoring land supply is the
fact that among the important cities across Australia
this is the most affordable when it comes to land prices.
Land prices here are better than those in the other major
cities around Australia because we monitor them
closely.
One of the issues on which Mr Guy fails to display an
understanding is the strong demand and the growth rate
due not only to people no longer leaving Victoria as
they might have in previous generations but also to
people no longer having the large numbers they might
once have had settling in traditional family houses. I
have said this time and again: we have smaller
household sizes, greater demand, people living longer
and more people needing access to housing.
In this chamber we may hear a proposition from the
opposition, but it took an enormous amount of time to
get its members to support development assessment
committees and to agree to the provision of housing in
and around activity centres. We dragged them kicking
and screaming to that position, and I suspect that when
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it comes to providing land supply we will again have to
drag them screaming and kicking to this position.
To cut a long answer short, we are committed to land
supply, but not only to land supply, we are also
committed to providing the infrastructure. As opposed
to others, we want to provide housing and we want to
provide for communities, and the best way to provide
for communities is to provide them with infrastructure.
We hear time and again — and we have heard this
afternoon — —
Mr Guy interjected.
Hon. J. M. MADDEN — Where are our train
stations? The best way to provide for train stations,
Mr Guy, is to support the growth areas infrastructure
charge and to make sure that the urban growth
boundaries are adjusted by providing certainty to
communities about infrastructure. We have got a
plan — we know there is no plan put forward by the
opposition — and we remain committed to providing
for that plan, particularly in terms of land and housing
supply.
Supplementary question
Mr GUY (Northern Metropolitan) — I note that the
Minister for Planning this month subscribed to the view
that we do have land constraints, and I ask what
processes the government has now put in place to
examine and approve logical inclusions to the urban
growth boundary, and if nothing has happened, why
not.
Hon. J. M. MADDEN (Minister for Planning) — I
am not exactly sure that that is supplementary to the
initial question, but I am happy to answer it anyway.
We have always made a commitment to consider and
strongly monitor land supply in this state. We are also
committed to housing affordability.
On the issue of housing affordability, on any front I
wish the opposition to take note of a few statistics. In
particular the Urban Development Institute of
Australia’s 2009 State of the Land Report for
Melbourne states:
Melbourne — the best by far.
Melbourne’s reasonable lot price growth indicates that they
are better placed than other capital cities in the
supply/demand equation.

In the December quarter no less than 60 per cent of the
national market of lots under $170 000 — 60 per cent
under $170 000 — were sold in Melbourne. When it
comes to affordable and well-serviced land, Melbourne
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is the place to come. The survey also reports that 51 per
cent of the national market of lots in the $171 000 to
$200 000 price bracket were again sold in Melbourne.
The opposition is running a scare campaign when it
says, ‘There is no land. We are going to run out of land.
There is not enough land. It is the end of civilisation as
we know it’. But it is the same party that will vote
against the growth areas infrastructure contribution bill
this afternoon. The same party! Such hypocrites!
Honourable members interjecting.
Hon. J. M. MADDEN — The opposition is happy
to trash the Victorian brand, but it has no plan in place.
Mr D. Davis — On a point of order, President, the
minister well knows this is the time to answer
questions, not to editorialise about the opposition, and I
think the word ‘hypocrites’ goes well beyond a normal
response to a question.
Mr Hall — On a further point of order, President, in
relation to standing order 8.03, which says that the
minister is not allowed to debate a question, clearly the
minister is drawing assumptions and arguments from a
wide range of views that he holds, and that quite clearly
means he is debating the question. I ask you to call him
back to order.
The PRESIDENT — Order! In response to the
points of order, both are upheld. Whilst no-one can
advise or tell the minister how to answer any question,
be it initial or supplementary, the answer must be
relevant, and the minister does not get the opportunity
to debate it. If the minister continues with his answer on
the supplementary question, I ask him to keep it
relevant.
Hon. J. M. MADDEN — I am confident the
government has immediate, short-term land supplies
capable of meeting community demand. The
government will continue with the long-term plan, and
we look forward to the opposition’s support of it.
Unfortunately I am not aware of any alternative longterm plans to the one we have provided to the Victorian
community.

Buses: SmartBus orbital service
Mr ELASMAR (Northern Metropolitan) — My
question is to the Minister for Public Transport. Will
the minister advise the house of any new jobs that have
been created by the upcoming expansion of the green
orbital SmartBus route?
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Hon. M. P. PAKULA (Minister for Public
Transport) — I thank Mr Elasmar for his question. Two
weeks ago I had the pleasure of announcing that more
than 100 new jobs for bus drivers had been created as a
result of the upcoming expansion of the green orbital
SmartBus route.
Mr Lenders interjected.
Hon. M. P. PAKULA — Yes, Treasurer, there have
been 100 new jobs for drivers alone. That
announcement was made as part of the recent
community cabinet. I was joined on that day by three
excellent local members from the other place: Tony
Robinson, the member for Mitcham; Kirstie Marshall,
the member for Forest Hill; and Maxine Morand, the
member for Mount Waverley.
The green orbital SmartBus route currently operates
between Chelsea and Nunawading. The route already
carries more than 6000 people each day, but the
upcoming expansion will mean that the SmartBus will
travel not just from Chelsea to Nunawading but all the
way out to Airport West.
Mr Guy interjected.
Hon. M. P. PAKULA — It will travel, Mr Guy,
along a route through the city’s eastern and northern
suburbs. That expanded route will mean that services
will run every 15 minutes during the week and every
30 minutes on weekends. That green orbital route will
also be boosted by the 35 new buses which will operate
along it. In addition to the 100 new jobs for drivers,
35 new buses will be operating on the route, and they
will all be low-floor buses with the technology to
communicate with the bus depot and signage to provide
real-time information for passengers.
Even more importantly, those new buses are being
manufactured at the Volgren facility in Dandenong.
That project, as well as creating jobs for 100 bus
drivers, is also helping to secure local jobs in the
manufacturing sector and will have positive flow-on
effects for the supply chain right throughout the area.
The $38 billion Victorian transport plan, which
Mr O’Donohue and other members of the opposition
are so quick to deride, allocated $290 million to expand
SmartBus routes across Melbourne. Five routes are
now operating around Melbourne. We have already
seen a 20 per cent increase in patronage, with
12 million trips taken on the network in 2009.
We have a plan. We are taking action to provide the
best public transport network in Australia, despite the
efforts of the opposition to trash it and talk it down. The
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innovative SmartBus network, which offers increased
frequencies, newer buses and longer operating hours, is
a key part of that plan.

Respect agenda: portfolio arrangements
Mrs COOTE (Southern Metropolitan) — My
question is for the Minister for the Respect Agenda. I
ask the minister to explain the difference between his
new portfolio of the respect agenda and that of the
former Bracks government’s Department for Victorian
Communities.
Hon. J. M. MADDEN (Minister for the Respect
Agenda) — I welcome Mrs Coote’s question in relation
to this. One of the most important issues around the
respect agenda is that it is more than just programs, it is
more than just delivering funding for community
groups, it is more than what the Department for
Victorian Communities might already have done. It is
about a broader discussion in partnership with other
groups in the community.
I have met with and will continue to meet with a
number of groups that are enthusiastic. Despite the
scepticism of the opposition about this, these groups are
keen to talk and promote the concept of respect on all
fronts. There is no doubt recognition across the
community that a small percentage of people within the
community probably are not doing some of those little
things which we all might have taken for granted as
part of what we do on a day-to-day basis and which
help the community operate and function properly.
We have had many of those issues alluded to today: it
might be aggression, it might be violence and at other
times it might be around alcohol. Many of those issues
do not necessarily sit in the domain of the DPCD
(Department of Planning and Community
Development) through its programs, but they may sit in
other programs in other departments. In many ways my
role is to coordinate that agenda — coordinate with
other ministers those program areas — so that we are
more proactive in this space. There is no doubt that
there are elements of the community that show no
respect when it comes to certain issues, and it is not
hard to identify those. Time and again I say this to the
opposition: the important thing is that these changes
will not happen overnight, but they will happen.
The example we give time and again is seatbelts.
Seatbelts were more than just regulations; they were
more than just legislation; they were about cultural
change and generational change that altered the way
people viewed the need to use seatbelts. I hear silence
on the other side of the chamber because opposition
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members have to agree with me on that; they cannot
deny that.
What we also know is that cultural change is not going
to happen overnight. It may not happen this week; it
may not happen next week, but it will eventually
happen. For members of the opposition to display
incredible scepticism in this area in a sense shows their
lack of respect for the Victorian community. It shows
that they are almost disregarding the views of
Victorians and the Victorian organisations that I am
meeting with, who see this as a key priority. I welcome
any support that the opposition can give in this space. I
am open to any ideas from the opposition in relation to
either discussing these things with the community,
working with the community or partnering with
business groups or community groups. I welcome any
input from the opposition. When it comes to planning I
am a bit more sceptical, but in relation to this portfolio I
welcome those contributions.
I say to Mrs Coote that I know she takes these issues
very seriously, as opposed to some of her colleagues
who no doubt are sceptical, but they are often sceptical
about many things. I welcome her interest. I look
forward to working right across the community on
these issues, and I look forward to the cultural change
over time that can take place through being proactive
rather than reactive like some we know in this chamber.
Supplementary question
Mrs COOTE (Southern Metropolitan) — I think
the minister may like to look at Hansard tomorrow,
because there is no Department for Victorian
Communities any more. He may like to correct that.
My supplementary question is: it cost $10 million to
refurbish the offices in Spring Street for the then
Department for Victorian Communities; how much
does the minister anticipate it will cost this new
department of respect for staff and to set up letterheads,
signage and refurbishment of the offices?
Hon. J. M. MADDEN (Minister for the Respect
Agenda) — I think if Mrs Coote checks Hansard she
will find I did say the DPCD, so I was referring to the
department. If I did not, I correct it now. I thank her
very much for that opportunity.
Can I just say that again this is one of those loaded
questions that oppositions like to ask sometimes: how
much is this going to cost you and how much are you
going to spend on it? I can give one of two answers. I
can say, ‘We are going to spend a lot’ or ‘We are going
to spend nothing’. In both instances I know what the
opposition is going to say: ‘That is horrible’. If I say we
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are going to spend a lot of money, opposition members
will say, ‘That is too much’, because they are sceptical.
If I say we are going to spend nothing, they will say,
‘That is dreadful, because you are not making it a
priority’.
We see this sort of positioning time and again.
Mr David Davis even smiles now. He is smiling. It is
one of those questions that we get time and again. He
does not smile very often. It is probably the answer that
he wanted, so that is why he is smiling.
What I will say is this: again this is about a proactive
approach right across government, working with other
government ministers and their programs in relation to
many of these issues so that the concept of respect is
promoted throughout the community, not just through
the particular programs but also through the discussion
that takes place around the programs.
Mrs Coote — Where are we going to find you?
Where are you going to be? Where are you going to be
located?
Hon. J. M. MADDEN — Mrs Coote will see plenty
of me; I do not think I can hide in a crowd very easily.
I welcome the opportunity to promote respect. I
welcome the opportunity to work with the community.
I will even welcome the opportunity to work with
opposition members if they had any concepts in this
area that they wanted to see promoted.
Mr Guy interjected.
Hon. J. M. MADDEN — I would even welcome
the opposition displaying a bit of respect from time to
time.
I look forward to the change that will occur over time,
working with my colleagues. There may be some
money in my portfolio over time to spend in some
areas; I look forward to working on that. But, more
importantly, this is about working with my colleagues
so that we have a coordinated approach right across
government to work in particular targeted areas that I
have already announced in this place, so we can see an
impact from being proactive rather than reactive on all
of these fronts going into the future. Through the
respect agenda we will continue to stand up for
Victorians, particularly working Victorians. These are
the priorities they want us to work with them on. We
look forward to doing that in order to continue to make
Victoria the best place to live, work and raise a family.
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Planning: retail projects
Hon. T. C. THEOPHANOUS (Northern
Metropolitan) — My question today is to the Minister
for Planning, Mr Madden, and I guess, depending on
what the whip says, this could well be the last question
I ask of a minister in Parliament. But I am pleased to
say that I have probably answered more questions than
I have asked in the house, which I think is not a bad
aim. The question I have for Minister Madden relates to
the retail industry. Can the minister advise the house
about the coordinated planning assessment process for
Woolworths large-format hardware stores and Aldi
proposals across Victoria?
Hon. J. M. MADDEN (Minister for Planning) — I
almost feel privileged to receive the last question from
Mr Theophanous in this place. I also note how young
Mr Theophanous looks, following the decisions he has
already communicated today. I know Mr Theophanous
will like what I am going to talk about today in
response to his question, because this is about jobs. I
know throughout the course of his career he has always
been interested in promoting jobs and employment
across Victoria, so I thank him for the question.
We have cleared a path to fast-track the assessment of
planning applications for quite a number of major retail
projects right across the state. To give the house some
details, 5 new Aldi stores and 12 Woolworths home
improvement hardware stores proposed across
Melbourne and regional Victoria will be assessed more
quickly to secure jobs and to provide greater retailing
choice for people across Victoria, particularly Victorian
families.
Combined the proposals have the potential to generate
$191 million worth of development and create in the
order of 1030 construction jobs, I understand, as well as
the potential to generate in the order of 1740 ongoing
retail jobs. When you think of these sorts of projects
and the sorts of people who often take up these retail
jobs, you realise that they are often young people
looking for flexible working hours or family members
who are looking for part-time work. In many instances
these job opportunities, whether they be full time or
part time, create an enormous amount of opportunity
for young people and families not only to have greater
retail choices but also to take up employment in these
centres.
We are providing a coordinated and streamlined
planning process for these projects, which will also
support increased competition in the retail sector and
allow assessment against strategic planning objectives.
Each proposal will be considered by an advisory panel,
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and consultation with councils and adjoining residents
will occur as part of the process.
I understand the proposed 12 Woolworths large-format
hardware stores are the first of 30 stores to be rolled out
over the next three years. The initial sites proposed to
be developed include Coolaroo, Burnside, Preston,
Hawthorn East, Oakleigh South, South Morang,
Mornington, Wendouree, Geelong, Bendigo, Knoxfield
and Carrum Downs. It is proposed that the five Aldi
stores will be located in Balwyn North, Rye, Drysdale,
Geelong West and Highton. If approved — and I
qualify this by saying ‘if approved’, because they do
have to go through the process — construction is
expected to occur across Victoria over the next three
years.
As well as that, early last year the Premier announced
that the government would fast-track decisions,
particularly on key building projects, to secure more
jobs to help Victorians through the global financial
crisis. These broader reforms have centred on
identifying strategic projects that will deliver economic
benefits and employment benefits — jobs, jobs, jobs for
Victorians — while also meeting our planning policy
objectives.
Over the past 12 months I have made a number of
decisions on priority projects which represent
development worth more than $4 billion for Victoria
and which have the potential to create in the order of
23 000 jobs, both direct and indirect, for Victorians. I
will repeat that: 23 000 jobs — jobs, jobs and more
jobs. That is why in the global financial crisis the
Victorian economy has delivered not only more than
any other economy in Australia but more than any other
economy around the world. I know there are sceptics,
but when it comes to Victorian families we know that it
is jobs, jobs and jobs. We have delivered those, and I
compliment the Treasurer on his continued leadership
in delivering an economy that delivers for and protects
Victorian families.
Our effort to fast-track proposals is one reason, and
certainly a major reason, for Victoria having weathered
the impact of the global financial crisis better than
anywhere else in the world. We have a resilient, diverse
and growing economy, a well-trained workforce and
affordable land supply, so why would people not want
to come to Victoria for those sorts of opportunities?
Why would children not want to stay here in Victoria
for those opportunities, and why would people not want
to come from interstate to take advantage of those
opportunities? Despite the international challenges of
the global economic crisis, we are providing
opportunities for, protecting and standing up for
Victorian working families.
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Kew Residential Services: site development
Mr KAVANAGH (Western Victoria) — My
question is for the Minister for Planning, and it relates
to evidence he gave to the Select Committee on Public
Land Development about the development of the Kew
Cottages site. As the minister knows, stage 1 of the
ongoing Kew Residential Services project was
expected to return a profit of over $6 million. However,
the project liaison group of the developer, Walker
Corporation, announced quite some time ago that the
project will actually lose more than $17 million on
stage 1. I ask the minister how this happened and how
in particular the government manages to lose money
just by selling land that it already owns?
Hon. J. M. MADDEN (Minister for Planning) — I
will be frank: I find this quite a bizarre question,
because I am the planning authority, and the planning
authority is not in the business of providing for or
making money for developers in any context. My role
is to be the relevant planning authority in terms of
decision making on a strategic basis or the controls on a
particular site. On the question, if there is an issue about
the project, that should be directed to the developer,
who has made money or lost money. I could not give
the member an answer on that, because I make my
decisions in relation to my planning authority or I
monitor, through the advice of my department, whether
those planning controls have been complied with. I
receive that advice, but whether a developer makes
money on a project is not necessarily something I
follow closely or identify with.
What is of particular importance here is that the land
was disposed of, there is a developer on the site and the
developer will either make money or lose money on the
basis of whether they have chosen their market in the
right way and whether they have developed that site
according to the market demand. On the various stages
of the project or any planning permits or planning
permissions that are related to that site, I would take
advice from my department. If at any stage more
authority is required in relation to the existing controls
or to the development or adjustment of those controls,
then again I will take advice from the department. But
whether a developer makes money or loses money on a
particular development is up to the developer and not
up to me as the planning minister in this instance.
Supplementary question
Mr KAVANAGH (Western Victoria) — Can the
minister offer any insight or assurance as to stages 2
and 3 of the project?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Kavanagh’s interest, and I am happy to
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receive advice from my department in relation to the
staging of the project. My understanding is that the vast
majority of decisions have been made under delegation
by the department, because in many ways the
agreement in relation to the development of that land
implies what those controls might be. The ongoing
structure of those controls is either being put in place or
is already in place across the site. If there are any
controls that I am not aware of that I need to be made
aware of on any further stages, I am happy to make
those inquiries of my department. I am happy to receive
that information, and I am happy to convey that
information to the member opposite as I receive it.

Bushfires: preparedness
Mr SCHEFFER (Eastern Victoria) — My question
is to the Minister for Environment and Climate Change.
Can the minister update the house on any recent
announcements made that will assist in preparing
Victoria for the threat of future bushfires?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Scheffer for the
question. As he and other members of the chamber and
the Victorian community can understand, Victoria
continues to be at risk from bushfires. We are now late
in February and still within the fire season — there
have been many outbreaks of very serious fires around
this time in previous years. The Victorian community
continues to be vigilant and on alert in relation to our
preparedness to respond to fire.
I can report to the house that up until this time in the
fire season there have been 518 fires across Victoria
during the summer months. They have cumulatively
burnt 34 000 hectares. In terms of the relative pain and
suffering that our environment and our community
have borne due to fire in the last few years, I can say
that the 34 000 hectares we have seen burnt over this
summer is significantly less than the 30-year average,
with an average of 169 000 hectares being burnt across
Victoria each and every summer for the last 30 years.
This year our collective preparedness and the
preparation and care that our community has shown in
dedicating resources and efforts to firefighting, overlaid
by a milder summer than last year, have meant our fire
profile has been far lower than it has been in previous
years. That is not to say that we should be complacent.
Indeed, we will continue to be vigilant.
I emphasise this in the context of last week when the
Premier, the Minister for Police and Emergency
Services and I announced, on behalf of the Victorian
government and our fire agencies, that we would be
embarking at the earliest opportunity on a planned
burning program to reduce the fuel load in the Victorian
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landscape beginning as soon as we possibly can. That
may coincide with the ongoing fire season.
We were intending to commence a burning program
somewhere around the end of last week or the
beginning of this week, but a number of wet days at the
beginning of last week and then the high temperatures
we saw at the end of last week coincided with that and
meant it was unwise to commence that program. As we
stand at this moment we are intending to embark upon
that program as early as we possibly can. There are a
number of burns scheduled for this week in the
Alexandra area in the Blue Range. We have identified a
number of planned burns in the Ballarat and Macedon
areas, particularly through the Wombat State Forest,
and we will be moving progressively further east when
the prevailing wet conditions diminish so we can get on
with that program.
This is a very intensive program. It is very difficult to
achieve our objectives in terms of the number of burns.
Last autumn, which is the prime planned burning
season, saw 608 burns. Last spring there were
190 burns. This year we hope to commence that
program as early as we possibly can and to drive it as
far as we can in relation to its scale, strategic nature and
appropriateness in protecting vegetation types and
community assets.
I would have the chamber and the community on the
alert to look out for planned burning programs
commencing as early as this week.

PETITIONS
Following petitions presented to house:

Water: Thomson River supply
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council their total
opposition to the Labor government’s decision to take a
further 10 billion litres of water from the Thomson River to
top up Melbourne’s water supplies, with the knowledge that
this action will have a disastrous impact on the health of the
Thomson River and the Gippsland Lakes, and particularly
when the government has made no meaningful effort to
utilise the 300 billion litres of wastewater each year going out
to sea and the 250 billion litres of stormwater falling on
Melbourne’s roofs, roads and footpaths.
The petitioners therefore request that the government abandon
its plan to take a further 10 billion litres of water from the
Thomson River.

By Mr HALL (Eastern Victoria) (383 signatures).
Laid on table.
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Rock Eisteddfod Challenge: funding
To the President and the Legislative Council of Victoria:
This petition of residents of Victoria draws to the attention of
the house the failure of the state government to fund the
important and popular Victorian secondary schools Rock
Eisteddfod.
The petitioners register support for the Rock Eisteddfod as a
major showcase for the artistic talent of many thousands of
Victorian secondary students. The music, dance and drama
spectacular promotes healthy living and an active life. It
builds students’ self-esteem through teamwork, all in a drug
and alcohol-free environment.
The petitioners therefore request that the Legislative Council
of Victoria support the reversal of the decision to no longer
fund the Rock Eisteddfod.
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Mount Baw Baw Alpine Resort Management Board —
Report for the year ended 31 October 2009.
Mount Buller and Mount Stirling Alpine Resort Management
Board — Report for the year ended 31 October 2009.
Mount Hotham Alpine Resort Management Board — Report
for the year ended 31 October 2009.
Parliamentary Committees Act 2003 — Government
Response to the Education and Training Committee’s Report
on Geographical Differences in the Rate in which Victorian
Students Participate in Higher Education.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Alpine Planning Scheme — Amendment C11.
Alpine Resorts Planning Scheme — Amendment C20.

By Mr DRUM (Northern Victoria) (578 signatures).

Ararat Planning Scheme — Amendment C22.

Laid on table.

Bass Coast Planning Scheme — Amendments C108,
C109, C110 and C111.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Legislation Reform (Repeals No. 6) Bill
Mr EIDEH (Western Metropolitan) presented
report, together with appendices.

Baw Baw Planning Scheme — Amendment C44
(Part 1).
Bayside Planning Scheme — Amendment C84.
Casey Planning Scheme — Amendments C94, C102,
C104 and C120.
Darebin Planning Scheme — Amendment C64.

Laid on table.

East Gippsland Planning Scheme — Amendments C78
and C83.

Ordered to be printed.

Frankston Planning Scheme — Amendments C58 and
C59.

Alert Digest No. 2
Mr EIDEH (Western Metropolitan) presented Alert
Digest No. 2 of 2010, including appendices.

French Island and Sandstone Island Planning Scheme —
Amendment C3.
Glenelg Planning Scheme — Amendment C49.
Greater Bendigo Planning Scheme —
Amendment C138.

Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 —
Minister’s Order of 25 January 2010 giving approval to
the granting of a lease at O’Donnell Gardens Reserve
and Shakespeare Grove Reserve.
Minister’s Order of 12 February 2010 giving approval to
the granting of a lease at Cross Keys Reserve.
Falls Creek Alpine Resort Management Board — Report for
the year ended 31 October 2009.
Lake Mountain Alpine Resort Management Board —
Minister’s report of receipt of report for year ending
31 October 2009.

Greater Dandenong Planning Scheme —
Amendment C119.
Greater Geelong Planning Scheme —
Amendment C212.
Greater Shepparton Planning Scheme —
Amendments C115 and C125.
Horsham Planning Scheme — Amendment C38.
Hume Planning Scheme — Amendment C106.
Loddon Planning Scheme — Amendment C18.
Manningham Planning Scheme — Amendment C77.
Melton Planning Scheme — Amendment C95.
Mornington Peninsula Planning Scheme —
Amendments C9 and C114.
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Mount Alexander Planning Scheme —
Amendment C34.
Moyne Planning Scheme — Amendments C41 and
C43.
Northern Grampians Planning Scheme —
Amendment C11.
Port Phillip Planning Scheme — Amendment C70.
South Gippsland Planning Scheme — Amendment C26.
Stonnington Planning Scheme — Amendments C80,
C88 and C97.
Surf Coast Planning Scheme — Amendments C52 and
C58.
Wellington Planning Scheme — Amendments C58 and
C63.
Whitehorse Planning Scheme — Amendments C96 and
C99.
Whittlesea Planning Scheme — Amendments C119,
C122 and C136.
Wodonga Planning Scheme — Amendment C72.
Yarriambiack Planning Scheme — Amendment C8.

Statutory Rules under the following Acts of Parliament:
Infringements Act 2006 — No. 2.
Magistrates’ Court Act 1989 — No. 6.
Mineral Resources (Sustainable Development) Act
1990 — No. 3.
Public Transport Competition Act 1995 — No. 5.
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PARLIAMENTARY PRIVILEGE
Right of reply: Shire of Melton and Cr Renata
Cugliari
The PRESIDENT — Order! Pursuant to the
standing orders of the Legislative Council I present a
right of reply from the Shire of Melton and Cr Renata
Cugliari to statements made in the Council by Mrs Inga
Peulich, MLC, on 12 November 2009.
During my consideration of the application for the right
of reply I gave notice of the submission in writing to
Mrs Peulich and also consulted with her prior to the
right of reply being presented to the Council.
Having considered the application and determined that
the right of reply should be incorporated into the
parliamentary record, I remind the house that the
standing order requires me when considering a
submission under the order to not consider or judge the
truth of any statements made in the Council or the
submission.
In accordance with the standing orders the right of reply
is hereby ordered to be printed and incorporated in
Hansard.
Reply as follows:
On 12 November 2009 Mrs Inga Peulich made some
substantial allegations which Cr Renata Cugliari personally
objects to. As a Melton shire councillor for the last five years,
it is her clear view that the local member for Melton, Mr Don
Nardella, does not have the stated influence over councillors
who are members of the ALP.

Road Safety Act 1986 — No. 7.
Transport Act 1983 — No. 4.

The specific allegation against Cr Cugliari in respect of
breaches of conflict of interest provisions is upsetting and
disappointing as it is totally untrue.

Subordinate Legislation Act 1994 —
Minister’s infringements offence consultation certificate
under section 6A(3) in respect of Statutory Rule No. 3.
Minister’s exception certificate under section 8(4) in
respect of Statutory Rule No. 6.
Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rule Nos. 2, 4, 5 and 7.

Proclamations of the Governor in Council fixing
operative dates in respect of the following Acts:
Cemeteries and Crematoria Amendment Act 2009 —
Sections 6 and 24 — 1 March 2010 (Gazette No. G7,
18 February 2010).
State Taxation Acts Further Amendment Act 2009 —
Division 1 of Part 5 and Part 6 — 1 March 2010
(Gazette No. G7, 18 February 2010).

Cr Cugliari’s representation of council on the Melbourne
Airport Noise Abatement Committee and Calder Highway
Improvement Committee has not put her in any situation
where she was required to declare a conflict of interest.
In respect of complaints about lack of spending on capital
works, the council refers to its response to the AuditorGeneral in which it clearly indicated that this merely related
to the treatment of carry forward expenditure in a year where
there were substantial capital works to be undertaken.
This council stands by its record for transparent and open
governance, evidence of which is a recent resolution of
council in which it established a register of meetings where all
councillors are required to identify any discussions held with
members of Parliament, their advisers/consultants or any
representatives from a commercial entity. This initiative has
been applauded by the Victorian Local Governance
Association.

Laid on table.
Ordered to be printed.
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production of certain transport ministerial briefing
documents;

Right of reply: application
The PRESIDENT — Order! I would like to make a
statement to the house about the Council’s practice in
relation to the right of reply. It has been suggested to
me that a right of reply should be restricted to persons
or individuals and should not apply to entities or
corporations which claim to have been adversely
affected in reputation or injured in occupation or trade
or that their privacy has been unreasonably invaded.
Since 2001 nine rights of reply have been approved and
presented to the Council. Of those, four have been from
non-individuals. The practice of permitting nonindividuals to make a submission for a right of reply is
based on a ruling by Speaker Kidd in the New Zealand
Parliament which concluded that a ‘person’ included a
corporation because a corporation’s reputation can be
prejudiced by an adverse reference in the house as
much as an individual’s. Furthermore, the Interpretation
of Legislation Act 1984 defines a ‘person’ as including
‘a body politic or corporate as well as an individual’.

(f)

notice of motion 16 of 2010, standing in the name
of Mr D. Davis, demanding the government
comply with the Council’s resolution relating to the
production of certain documents relating to health
bodies’ financial and audit committees;

(g) notice of motion 18 of 2010, standing in the name
of Mr D. Davis, demanding the government
comply with the Council’s resolution relating to the
production of certain documents relating to water
projects and desalination plant documents;
(h) the notice of motion given this day by Mr D. Davis
relating to the desalination plant gateway review
documents;
(i)

resumption of debate on order of the day 10
relating to the Frankston bypass;

(j)

the notice of motion given this day by
Mr O’Donohue relating to an independent
broadbased anticorruption commission;

(k) the notice of motion given this day by Mr DallaRiva relating to the failure of the government to
listen to Victorian communities; and

BUSINESS OF THE HOUSE
(l)

General business
Mr D. DAVIS (Southern Metropolitan) — By
leave, I move:
That:
(1) precedence be given to the following general business
on Wednesday, 24 February 2010:
(a) the notice of motion given this day by Mr Barber
relating to the delegation of powers by the Minister
for Planning;
(b) notice of motion 12 of 2010, standing in the name
of Mr D. Davis, demanding the government
comply with the Council’s resolution relating to the
production of certain documents relating to brown
coal;
(c) notice of motion 13 of 2010, standing in the name
of Mr D. Davis, demanding the government
comply with the Council’s resolution relating to the
production of certain documents relating to
government advertising;
(d) notice of motion 14 of 2010, standing in the name
of Mr D. Davis, demanding the government
comply with the Council’s resolution relating to the
production of certain documents relating to
renewable energy feed-in tariffs;
(e) notice of motion 15 of 2010, standing in the name
of Mr D. Davis, demanding the government
comply with the Council’s resolution relating to the

the notice of motion given this day by Mr Hall
relating to the Rock Eisteddfod; and

(2) this house authorises the President to permit notices of
motion, general business, 12 to 16 and 18 of 2010, and
the notice of motion given this day by Mr D. Davis
relating to the desalination plant gateway review
documents, to be moved and debated concurrently.

Motion agreed to.

MEMBERS STATEMENTS
Local government: corruption
Mrs PEULICH (South Eastern Metropolitan) — I
will make a few remarks on the important sector of
local government, a sector I am passionate about. It is
worth about $6 billion or $7 billion of ratepayers
money, it covers 79 councils and thousands of
employees and it has an impact on every ratepayer in
the state of Victoria.
The sector has unfortunately been maladministered by
the Bracks and Brumby Labor governments, and in
particular by the current Minister for Local
Government, Richard Wynne, who has turned a blind
eye to a catalogue of misdemeanours and breaches by
local government and failed to take action to protect the
sector from disrepute.
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As a result of their becoming aware of certain
information about a range of councils, many members
have raised such matters under the parliamentary
privilege of this chamber, firstly because it is our
obligation to do so and secondly because there is a need
to put in place a system by which these matters can be
investigated. I have done that with Melton Shire
Council and Monash City Council. Monash still has not
been investigated. With Melton, I will be presenting the
matters to the municipal inspector.
An honourable member interjected.
Mrs PEULICH — Brimbank City Council has, and
that is a case in point. Without parliamentary privilege,
those matters would never have been exposed. We need
an anticorruption commission. We need Labor to ban
caucusing, to throw it out of its rules. We need a
municipal inspectorate which involves public reporting
about investigations that are undertaken and their
outcomes.

Liquor licensing: live music venues
Mr BARBER (Northern Metropolitan) — I would
like to welcome the fact that the government has made
a move on the issue of licence conditions for live music
venues. I understand these conditions have arisen over
the last five years and even longer. They are the specific
conditions that have led to the death, for the time being,
of The Tote as a venue. Worse than that, there are many
tiny venues out there and many up-and-coming bands
that would like to be able to play a gig, sometimes even
just for their friends and family, but who are told by
publicans, ‘I’m sorry. We can’t actually have you here
because we need two security guards’. Literally the
wording of these conditions is that by the time the
guitarist has strummed the first note, if the only person
he is playing to is his mum, there would have to be two
security guards there to make sure that things did not
get out of control.
What the government has announced is a first step, but
it is by no means the solution. I look forward to
working with live music venues in my area in order to
address this issue. I understand there are 600 live music
venues that have attracted those conditions, dozens of
which are in my area of the inner north. Every single
one of them is working under the same conditions.

Grampians Produce Group
Ms PULFORD (Western Victoria) — The
Grampians Produce Group is a highly active and
expanding group of food producers that generally cater
to niche markets for food and beverage products. It was
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my pleasure to recently meet from the group Jane
Seymour from Mount Zero Olives, Judy Barnes from
Bagdad Foods Cafe and Deidre Baum from Laharum
Grove Olives. The Grampians Produce Group was
recently provided with a $1500 government grant to
assist the group to travel to the Age Harvest Picnic at
Hanging Rock. Other assistance was provided by local
councils, the Grampians Pyrenees Regional
Development Board and Grampians Tourism.
During 2009 the group participated in the Put Victoria
on Your Table promotion, hosting a luncheon at
Buangor for more than 80 diners. The Grampians
Produce Group and Grampians winemakers attended
the Age Spring Harvest Picnic at Werribee Park last
year, with all participants selling out of produce and
successfully tapping into new markets. The producers
hope to build on this success at future events and chose
the theme ‘Putting the Grampians on display’ for their
participation at Hanging Rock.
Congratulations are due to Grampians Produce Group
members, who often travel to small markets around the
state to showcase their wares. Their products are a great
example of innovative regional food production that
provides great culinary delights to the community, both
in their local area and much further afield.

Clearways: extension
Mrs COOTE (Southern Metropolitan) — I
condemn the Minister for Roads and Ports, Tim Pallas,
and the member for Prahran in the Assembly, Tony
Lupton, for their wanton neglect of the residents,
traders, small businesses and their constituents over the
issues of clearways in the city of Stonnington. I
commend the Stonnington City Council, shop traders
and residents of Stonnington for their brave and
courageous stand in defiance of the secretive, behindclosed-doors decisions made by their uncaring local
member and their heartless minister.
In an act of hypocrisy Mr Lupton was reported in the
Stonnington Leader of 24 February as saying that there
should be more transparency in council and that an
‘alignment’ existed between some councillors and the
state opposition. This is from a government member
who has blatantly ignored his constituents and
conducted the whole clearways campaign in an opaque
fashion. For the record, there is not one Liberal member
on the Yarra City Council. On the Stonnington City
Council there are three acknowledged Liberal
councillors, three Independent councillors and three
others, where records show that they were supported by
Labor in preferences in the elections last year.
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Under this uncaring and outrageous policy, the traders
of Stonnington will lose in the vicinity of $6.5 million
per year, and the local residents will lose amenity and
quality of life. The Liberal Party will scrap the
clearways policy when it regains government in
November this year. This past week saw Minister
Pallas change the parking signs in Stonnington. Given
that there is a Supreme Court case pending, why on
earth did the minister not wait until the legal process
was concluded?

opening of stage 1 of the Blair Street campus of Hume
Central Secondary College and the Broadmeadows
Primary School.

The PRESIDENT — Order! The member’s time
has expired.

Broadmeadows Primary School students will benefit
from new classroom facilities, including specialist
science classrooms, a library and resources centre, a
music and performing arts space, a wetlands area and a
$1.2 million early years learning centre. This important
milestone demonstrates the Brumby government’s
commitment to ensuring all children receive a quality
education.

Disability services: supported accommodation
Mr HALL (Eastern Victoria) — I call on the
Premier to respond to claims made on a recent ABC
Four Corners program that $25 million which was
provided to the state by the federal government last
year to provide 70 new supported accommodation
places has to date not resulted in a single new place
here in Victoria.
Unfortunately the despair of ageing and desperate
parents searching to find accommodation for their
dependent children, and in many cases dependent adult
children, is one repeated all too frequently across the
state. Gippsland is but one region that is desperate for
additional supported accommodation places both for
people with mental illness and for those with
disabilities and other special needs.
Recently there was public comment from Gordon
Arthur, the chairman of Barrier Breakers, a local
community advocacy group, who said that Gippsland
has more than 100 fewer beds for people with mental
illness than the region had in the decade 1966 to
1976 — a 62 per cent reduction in beds and a 40 per
cent increase in population.
I am reminded frequently by my good friend Jean Tops,
the chair of Gippsland Carers, that in Gippsland there
are about 300 people waiting for supported
accommodation, 80 of those urgent and another 80 in
the high-need category. We need an explanation of why
this $25 million has not been spent. It is the least
Victorians deserve from this Premier.

Hume Central Secondary College and
Broadmeadows Primary School: facilities
Ms MIKAKOS (Northern Metropolitan) — On
10 February I was pleased to attend, with the Premier
and member for Broadmeadows, John Brumby, and the
Minister for Education, Bronwyn Pike, the official

The schools are part of the $57.4 million
Broadmeadows regeneration project, with $22 million
being invested towards the Blair Street campus. This
year 7 to 9 campus includes a language centre to
provide English language education for new migrants,
learning spaces and the school administrative block.

Respect agenda: government initiatives
Ms MIKAKOS — On a similar note I would like to
applaud the Brumby government’s respect agenda,
especially the new Respect in Schools strategy that is
being rolled out across schools this year. The program
aims to drive a significant culture change amongst
young people, promote positive behaviour including
values of tolerance, empathy, fairness and respect, and
help address assaults and alcohol-related crime.
Young people need to be more mindful of the
consequences on others of their behaviour and feel a
greater sense of responsibility for their actions.
Classrooms are great places for promoting mutual
respect amongst our young people. Ultimately parents
need to acknowledge that their own behaviour has the
biggest bearing on their children’s behaviour and that
respect needs to begin in the home. As a community we
all have a responsibility to set a good example.
The PRESIDENT — Order! The member’s time
has expired.

Minister for Children and Early Childhood
Development and Minister for Housing:
performance
Ms LOVELL (Northern Victoria) — I wish to draw
to the attention of the Premier the incompetence of the
Minister for Children and Early Childhood
Development and the Minister for Housing. On
Wednesday, 3 February, the co-located Toolamba
Primary School and Toolamba Kindergarten were
destroyed by fire. The destruction of the co-located
school and kindergarten was reported in the Parliament
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on 4 February and received coverage in local papers,
the Herald Sun and through Australian Associated
Press. The regional office also prepared a report which
it informs me was sent to the minister’s office.

need special attention, as do our indigenous
populations.

By the end of the week the community was concerned
that the kindergarten had not been contacted by the
Minister for Children and Early Childhood
Development, so on Monday, 8 February, I telephoned
the minister’s chief of staff, who informed me that the
minister and her office were unaware of the fire. The
regional office informed me that something had gone
wrong with the email, but I later learnt from the
community that the excuse given was that an adviser
had failed to read the email from the regional office.

Mr KOCH (Western Victoria) — I recently had the
pleasure of attending a community consultation session
between residents and VicRoads to discuss proposals
for the Western Highway bypass of the worldrenowned winery village of Great Western. The
proposals will dramatically improve driver safety on the
Western Highway between Ararat and Stawell with the
construction of a long-overdue divided road. When the
bypass is finally open residents will no longer need to
endure the noisy through traffic, and Great Western will
return to the peaceful village only older residents can
remember. The improvements in traffic flow will be a
boon for local businesses.

Last Wednesday the Minister for Housing issued press
releases falsely claiming that the number of families on
the public housing waiting list in the Gippsland and
Grampians regions had decreased when in fact the
number of families waiting to be housed in these
regions had increased. This mistake followed the
housing minister’s embarrassing blunder last November
when he published three different sets of data for the
September quarter waiting list before he finally got the
figures correct. These ministers are both incompetent
and should be relieved of their portfolio responsibilities.

Hon. T. C. Theophanous: resignation
Hon. T. C. THEOPHANOUS (Northern
Metropolitan) — I want to inform the house that it is
my intention to retire as a member of Parliament at the
end of this week. I will probably make my final speech
on Thursday, but I want to make some brief comments
now.
I have had the privilege of serving as an elected
representative for more than 21 years, and during that
time I have been a minister in a range of at times major
portfolios. I have been the Leader of the Opposition and
held a number of other positions as well. It was not an
easy decision to go at this point, but it is the right
decision for me and for my family.
When I leave, one of the things I will be doing is taking
up some work for the Baker IDI Heart and Diabetes
Institute in a voluntary capacity as an ambassador to
promote diabetes awareness and programs. I believe
when you have been in public life as long as I have you
should give something back, and as a type 2 diabetic
myself I have learnt to live with and manage my
condition, but many people need help. Diabetes is the
fastest growing disorder in Australia and is rampant in
the north and west of Melbourne where poor diet and
obesity are also prevalent. The ethnic communities

Western Highway: Great Western bypass

My congratulations to VicRoads Western Highway
project director Ewen Nevett and his team for the
approach they have adopted during the Great Western
bypass community consultation process. As we have
seen in the past, managing infrastructure change in
small communities can often be difficult. There is
potential for sensitive and unforeseen issues to arise
which can complicate the process. The Western
Highway project team did not shy away from the
community and met with 250 local residents, taking
them through the four bypass options, which were met
with widespread community support. This is a credit to
the planning undertaken by VicRoads when researching
bypass routes.
Although some landowners were concerned about how
the bypass might affect their properties, Mr Nevett
undertook to further discuss these issues with them.
Further public consultation is scheduled for midyear,
when consolidated options will be put on display for
discussion.

Bushfires: Black Saturday anniversary
Mr ELASMAR (Northern Metropolitan) — On
Friday, 5 February 2010, along with many
parliamentary colleagues, I attended a remembrance
service at Panton Hill Memorial Park. The purpose of
this event was to remember the survivors and bushfire
victims of Black Saturday, a tragic event which
happened just one year ago in our community.
Members of the Nillumbik Shire Council, the Country
Fire Authority, the Victoria Police band and many more
from the local community contributed to a moving and
unforgettable experience which I know will live in my
heart forever. Ordinary men and women told tales of
their horrific experiences, but there was also a strong
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spirit of hope and redemption. Members of the
community were unified in their hopes and aspirations
for a new township coming out of the flames of
destruction.
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It is no wonder no-one believes this government any
more. It is petty, it frequently twists the truth and its
press releases contain lies.

Inghams Enterprises: Somerville site
There were also unforgettable tales of amazing heroism
and enormous sacrifice, each story more inspiring and
more harrowing than the last. The Brumby Labor
government continues to do all it can to help rebuild the
shattered lives, homes and businesses of the people
affected by Black Saturday. Meanwhile the prayers of
the people of Victoria, including my prayers, go out to
every man, woman and child, because their hopes, like
my hopes, are for a happy and sustainable future for
them.

Dennis Family Corporation: 50th anniversary
Mr GUY (Northern Metropolitan) — I would like to
record in Hansard my best wishes for the 50th
anniversary milestone of Bert Dennis in the property
and development industry. Bert Dennis is a standout
example of hard work and dedication, and together with
his wife, Dawn, and four children he has worked hard
to build a family business that started 50 years ago.
Today the Dennis Family Corporation is a pillar of the
industry in Victoria, and Bert deserves much praise for
his commitment and dedication to his work but above
all else for his insistence that his family always comes
first. Congratulations to Bert Dennis.

Minister for Planning: comments
Mr GUY — On another note, in a rambling, highly
personal press release on Friday, the Minister for
Planning decided he would have a go at the opposition,
likening us to real estate agents. The planning minister
may think it funny to disparage the reputation and
image of Victoria’s almost 15 000 real estate agents,
but here on the opposition side, we do not. The vast
majority of Victoria’s real estate agents are
hardworking Victorians, not crooks or cheats, so on
behalf of Victoria’s almost 15 000 real estate agents,
who the planning minister said on Friday aim to
unfairly drive up prices for first home buyers, I say
shame on him. Insulting the people at the coalface of
the property industry is not a good start to 2010.
While we are on bad starts, in the same press release the
minister welcomed industry groups’ support for a
speedy resolution to the GAIC (growth areas
infrastructure contribution) debate — but no, not his
GAIC. The Property Council said via a statement after
the planning minister issued his release that at no stage
has the industry accepted the draft bill as it stands.

Mr EIDEH (Western Metropolitan) — The families
of 300 workers at Inghams poultry processing plant
received good news last week. Thanks to the Brumby
Labor government more than 300 jobs at Inghams,
Australia’s largest poultry processor, will be saved. The
partnership between the government and Inghams will
allow the processing plant to be rebuilt at its Somerville
site after it was destroyed by fire earlier this year.
This means that more than 300 full-time jobs will be
secured immediately. It will also provide employment
for a further 170 people along the Mornington
Peninsula through contract broiler farms, and Inghams
has committed to scaling up after the processing plant is
rebuilt within the next 12 months. The government is
providing significant financial support to assist in the
construction of an advanced water treatment plant
which is expected to dramatically cut Inghams’ water
use, saving 360 megalitres of water each year.
Inghams was established in 1919. Its Somerville plant
accounted for about 30 per cent of chickens processed
in Victoria and employed 650 people, who were
directly impacted on by the fire. This is a positive
outcome for all parties involved, and I am especially
pleased with the decision to ensure that the plant
remains in my electorate. I commend the partnership
which has formed between Inghams, the Mornington
Peninsula Shire Council, the National Union of
Workers and the Brumby Labor government to secure
the future sustainability of the Victorian poultry supply
chain and more jobs for Victorians.

Warrnambool Hospital: radiotherapy
treatment
Mr VOGELS (Western Victoria) — On
Wednesday, 17 February, together with David Hawker,
the federal member for Wannon, and Denis Napthine,
the member for South-West Coast in the other place, I
attended the launch of Peter’s Project, a campaign to
bring improved cancer services to south-western
Victoria. The project is named in honour of Peter Jellie,
who lost his life to cancer. It aims to integrate and
develop cancer care services to provide a one-stop shop
for patients in south-western Victoria and south-eastern
South Australia. The Peter’s Project web page says:
The launch is the first step in a long-term plan to create an
integrated cancer care centre to bring radiotherapy services, a
magnetic resonance imaging machine and other support
programs to the region …
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It is being supported by South West Healthcare, St John of
God Hospital, Warrnambool, along with other regional
hospitals and a committee of community leaders, including
Mr Jellie’s widow, Vicki.

The aim is to get both federal and state government
support for a licence to establish a radiotherapy unit and
other services, based at Warrnambool, and there is a
great opportunity to integrate these services right now
with the upgrade and redevelopment of South West
Healthcare. In her latest communication Vicki Jellie
says:
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jungles of Papua New Guinea in World War II and is
well known in RSL circles. Known and admired by so
many, the passing of Terry Kirby is a great loss and, for
me, the loss of a friend, a mentor and a true touchstone.
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The thought of what would be in this cancer centre is yet to be
fully defined but initially could accommodate oncologists,
palliative care … and various other support services for
people with cancer and their families … It will hopefully,
when built, make provision for radiotherapy to be
accommodated within the same site …

I congratulate Vicki on her drive and energy, which I
am positive will produce the outcome required and
benefit all in south-western Victoria and the south-east
of South Australia.

Terry Kirby
Mrs KRONBERG (Eastern Metropolitan) — I rise
to salute a great Liberal stalwart, Terry Kirby. Terry
passed away in the early hours of Sunday morning after
a long illness. He was aged 88. Terry is survived by his
wife of 40 years, Margaret, his son and his two
daughters. For us Liberals it will be very hard to
imagine meetings, fundraisers and conferences in the
future without one of the Liberal Party’s most
committed and hardworking couples, Terry and
Margaret Kirby.
Terry Kirby has made an enormous contribution to the
organisational and electoral successes of the Liberal
Party since its inception. For party members in the
eastern suburbs it would be hard to nominate a party
fundraiser or other event that this special couple, Terry
and Margaret, did not go out of their way to attend over
the decades.
Supporting the Liberal Party and the members of the
parliamentary party, both state and federal, was Terry’s
passion and enduring commitment. He readily passed
on his wisdom to generation after generation of Liberal
Party members. In many ways the passing of Terry
Kirby also closes a chapter in the history of our party.
Until Sunday Terry Kirby was the last surviving federal
candidate from the 1949 federal election. Terry stood
shoulder to shoulder with Sir Robert Menzies, the
founder of the Liberal Party.
A great patriot and a captain in the Australian Army,
Terry bravely served his country with distinction in the

Debate resumed from 4 February; motion of
Hon. M. P. PAKULA (then Minister for Industry
and Trade).
Ms HUPPERT (Southern Metropolitan) — I have
pleasure in rising to make a few comments in support
of the Planning and Environment Amendment (Growth
Areas Infrastructure Contribution) Bill. The reason I
have great pleasure in speaking in favour of this bill is
because it is about planning for the future and is an
example of a number of pieces of legislation the
Brumby government has introduced to Parliament to
ensure that the future of Melbourne and surrounding
areas is planned in an orderly manner.
The purpose of this bill is to provide for a means of
collecting a contribution from owners and developers of
land in the growth areas around Melbourne. This
contribution will be dedicated towards the provision of
infrastructure in those growth areas — that is, the
money to be collected from the owners and developers
will be used to fund important infrastructure such as
public transport, arterial roads, community facilities,
parks and waterways.
Many members would remember the suburbs which
developed during the 1960s and 1970s on what were
then the outskirts of Melbourne. They were developed
without infrastructure for the people who moved into
those suburbs. The Brumby government is committed
to ensuring that this does not occur within the new
growth areas. Through initiatives such as those set out
in the Victorian transport plan the government will
ensure that areas within the expanded urban growth
boundary are well serviced. The growth areas
infrastructure contribution will ensure that the owners
and developers of land in those areas who stand to
make a substantial profit from the sale or development
of land will make an appropriate contribution towards
the cost of providing that infrastructure.
Revenue collected in growth areas through the growth
areas infrastructure contribution (GAIC) will be spent
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on infrastructure to service those growth areas through
the establishment of the Growth Areas Infrastructure
Fund and the Building New Communities Fund. The
Growth Areas Infrastructure Fund will be used for
capital works for state-funded infrastructure in growth
areas, acquisition of land for that infrastructure,
recurrent costs of new public transport in growth areas
and the cost and expense of administering the fund. The
Building New Communities Fund will focus on
projects which will support economic and community
infrastructure in growth areas. It will be administered
by the Growth Areas Authority in consultation with
local communities.
I do not want to go into the technical specifics of the
bill in any great detail; I just want to make a few points
about the way this legislation will operate. It provides
for the payment of a flat rate on developable land which
is brought into the urban growth boundary, payable
once on a specified GAIC event. The scheme in reality
will be a simple one for most existing landowners in the
growth areas. The sale of their land by way of a
dutiable transaction — that is, under a contract of sale
that leads to a transfer of land — will trigger the
liability to pay the growth areas infrastructure
contribution. Other dutiable transactions, such as landrich transactions or subsales, will also trigger payment
of the growth areas infrastructure contribution.
In addition, there are two further triggers. There is the
issuing of a statement of compliance for a plan of
subdivision and the application for a building permit.
These are all significant events in the development
cycle.
Where the growth areas infrastructure contribution is
payable in respect of a dutiable transaction it will be
payable by the transferee or the purchaser of that
land — that is, by the person who purchases land for
the purposes of development. For other growth areas
infrastructure contribution events where there is no
purchaser as such the landowner at the time the event
occurs will be liable for payment of the contribution.
The range of events which trigger payment of the
growth areas infrastructure contribution will ensure that
land which is subject to some of the most sophisticated
arrangements often used by developers, such as jointventure agreements, will also be subject to the growth
areas infrastructure contribution, so the bill does not
pose an unreasonable burden on landowners
themselves.
When the growth areas infrastructure contribution will
be payable will depend on the trigger. If the trigger is a
statement of compliance or a transfer of land, it will be
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payable within three months. In the case of a building
permit application it will be payable prior to the issue of
the building permit. This recognises that not all land
transactions will immediately lead to development. A
purchaser of land can apply to defer payment of the
contribution, subject to payment of interest. However,
the contribution will be payable if the land is
subsequently transferred to a third party or if another
trigger such as subdivision or a building permit
application occurs. There is also recognition that land
may be developed in stages, and that profits may be
earnt in stages, so that the contribution triggered by a
subdivision or building permit occurring in stages can
be paid in appropriate stages to go with the stage of
development.
In summary, the system established by this bill
recognises that Melbourne’s population is growing; that
there is demand for new land on the outskirts of
Melbourne for housing and other purposes; and a
recognition that when housing is developed there is a
need to provide other infrastructure to service the
people living in those new growth areas. It is part of a
whole picture that will provide housing choices for
Victorians, ensuring that we have the ability to provide
affordable housing in areas where people want to live,
and at the same time ensuring that there will be
infrastructure to service those areas and that the cost of
the infrastructure is borne by those making profits from
the sale or the development of land in these growth
areas. I commend the bill to the house.
Mr FINN (Western Metropolitan) — I have said it
before, and it is worth repeating: we have one mighty
miserable government in Victoria. It is a miserable
government in the true sense of the word. It is
miserable in that it creates misery. I have spoken to
many people over the last couple of years who have
stared this growth areas infrastructure contribution
(GAIC) down, who have sat in their homes and
wondered if they will be able to stay in those homes,
wondered what will happen to their nest egg and
wondered as the years have passed how they will cope
as they age.
If there is ever any proof needed that this government
loves a good tax, or any tax for that matter, this is it.
The Brumby government is devoted to taxes. I have
said it before, and I will say it again: this government’s
basic policy is tax, tax, tax — and when it has finished
taxing, it slaps on another tax! That is what it is
attempting to do, but as a result of the actions of the
Liberal-National party coalition, in league with some of
our colleagues in the upper house, I am delighted that
that will not be the case here. Those people who have
been living in terror for the past couple of years can rest
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easy that this government will not be able to destroy the
rest of their lives, and that has to be a very good thing. I
often wonder why we have a government that is so
committed to taxing. It is because it is committed to
spending; it is your classic big spending, big taxing
government. That is what it lives for. If you take away
its ability to tax and its ability to spend, you take away
its reason for existence, and come November this year
we might see that happen as well, which is not a bad
thing!
The GAIC proposal reminds me of what the
government tried to do to community clubs last year. I
am sure every member in this chamber would
remember when the Brumby government tried to slap a
grossly unfair tax on poker machines in community
clubs. This action would have forced many clubs out of
business; many hardworking voluntary committee
members would have thrown away the effort and time
they had put into their clubs.
Mr Viney interjected.
Mr FINN — And those clubs would have gone
down the drain, Mr Viney; they would have gone down
the drain! This government cared little about that
proposal. When I think about the GAIC and what this
tax threatens to do to so many people, particularly to
people living on the outer fringes of Melbourne,
including in the Western Metropolitan Region, I cannot
help but compare it with the government’s proposed tax
on community clubs last year. There would be the same
result. There would be total abject misery and suffering
caused by a government that thrives on creating misery
and suffering for people.
Does this government have any idea at all how much
those people have suffered? Does this government have
any idea at all how much grief it has created for so
many? Does this government care about that at all? The
fact that the Minister for Planning, Minister
McMadden, has turned his back on the debate indicates
what his view of the world is. He does not care. The
government does not care, because if it did care, it
would not have proposed this bill. If it did care, it
would not have created so much misery. It would not
have put, in many cases, ageing people in a position
where they faced losing the lot.
The ACTING PRESIDENT (Mr Vogels) —
Order! I ask Mr Finn to withdraw his reference to the
minister as ‘Minister McMadden’ and address the
minister by his proper title.
Mr FINN — I am happy to do that, but if I were to
refer to him in the way that he is referred to in the
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electorate, I would be thrown out of the house. They
hate him. They know what he is.
Hon. J. M. Madden — On a point of order, Acting
President, the member is obviously speaking in
defiance of your warning, flouting your instructions,
and I would expect that the Acting President would
suspend him from the chamber for a period of time.
Mr FINN — On the point of order, Acting
President, I am not sure the minister has the first idea
what he is talking about. I certainly do not.
The ACTING PRESIDENT (Mr Vogels) —
Order! I ask Mr Finn to withdraw his earlier remark.
Mr FINN — I am happy to withdraw on the hour
every hour, if you like. I go back to the time when the
term ‘McMansion’ was first coined. That was when
Mr Madden as the minister showed enormous contempt
for some of his constituents, the people of Caroline
Springs, because they had the audacity to have big
homes — because they had the audacity to use the
money they had worked for to buy the homes they
wanted. We remember the ‘McMansion’ remark from
the minister. It just goes to show how far back the
contempt goes, and this legislation continues it.
Minister Madden has absolute contempt for the people
of the outer fringes of Melbourne, particularly for those
in the outer western suburbs of Melbourne, when he is
supposed to represent them; that is what he is paid to do
as a member of this place. He was put in to represent
the western suburbs of Melbourne, and this is how he
treats them! This is the contempt in which he holds his
own constituents. The minister may hold the electorate
in contempt, but that is nothing compared with the
contempt in which the electorate holds him. If we get
the sort of result in November that we got in Altona a
couple of weeks ago, these will be his last few months
in the Parliament, and that would be a very good thing
for Victoria, and it is exactly what he deserves.
The pain and suffering that has been caused by this
legislation is a sure sign the Brumby government just
does not care. The only thing the Brumby government
cares about is being re-elected. I have seen the Premier
about the place in recent weeks, and it is written on his
face: he does not care about anything except his own
job. We heard during question time today the Treasurer
talking about the number of jobs that have allegedly
been created in Victoria — no doubt installing
insulation! He was talking about those jobs, but in
reality the only job that matters to a government
member is their own; there are no two ways about that.
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This bill has nothing to do with infrastructure. This
government does not care about infrastructure; we have
seen that. If he goes out to the western suburbs, Point
Cook, Sanctuary Lakes, Hoppers Crossing,
Truganina — —
Mr Guy — He can’t!
Mr FINN — He can’t, that is right, Mr Guy.
Minister Madden cannot go to those places because he
does not hang around with those sorts of people. He
would not want to mix with those sorts of people. He is
much happier in his family compound in the inner
suburbs.
For the last decade the outer suburbs have suffered
from a complete lack of infrastructure. During the
recent Altona by-election campaign I was up very early
in the morning — and I do mean very early in the
morning — on my way to railway stations to campaign,
and it struck me again that so many people have to
structure their lives around the lack of infrastructure
that we see in the outer west of Melbourne. The West
Gate Freeway, for example, is bad enough on an
ordinary day, but if you get a slip-up, a prang,
somebody making a left turn where they should do a
right turn, the whole thing goes to hell in a handcart.
You can see the traffic banked back from the West Gate
Bridge way back past Point Cook Road and quite often
way back past Werribee. This is a fact of life that
people in the outer west have to contend with. It is
something that this government does not care about. All
this government worries about is how it is going to be
re-elected, and that is what this legislation is about.
This legislation is about raising the dollars so that the
government can make the sorts of promises that it needs
to make to get re-elected in November.
Mr Koch — That it will not deliver.
Mr FINN — Mr Koch, this government never
delivers anything. The only thing that this government
has delivered in recent times is legislation like this
which creates misery and grief for the many people —
and they are vulnerable people, too — I have spoken
about. I say to the minister and other members of the
government that they should not come in here and point
the finger at the opposition about this because this is a
deeply flawed and deeply appalling piece of legislation,
and the government knows that. That is why it would
not sit down with the opposition and have meaningful
negotiations about how this legislation might be passed.
It knows that this legislation is bad; we all know it is.
The government knows that. From day one what hope
did this legislation have with the opposition when the
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government knew that it stank to high heaven, when the
government knew that it was a shocker? Why would
Minister Madden come in here and expect us to support
a piece of legislation that has thousands of people
around the outer fringes of Melbourne in total uproar?
I am putting money down that Mr Madden has not been
to any public meetings to discuss this.
Mr Elasmar — Do not put much!
Mr FINN — I am putting down any amount of
money that you like, Mr Elasmar, that Mr Madden has
not gone to the same public meetings that I have been
to, that Mr Koch has been to and that Mr Guy has
certainly been to; he has probably been to more than his
fair share over recent times, I would suggest. They have
been public meetings of real people who are suffering
real grief and real fear. Minister Madden is not
interested in them: they are real people. Real people are
not something that this government concerns itself
with. We have seen that time and again, and this
legislation is, most certainly, the greatest example that
we have seen of that to date. And of course we have not
finished yet — we have still got until November for the
government to come up with something which can rip
off the people more, and, given its record to date, you
would have to say it probably will.
When it comes to the traditions of Victoria, as long as
we have John Brumby as Premier of this state and as
long as we have a Labor government in Victoria, Ned
Kelly is alive and well. Government members will rob
you, they will fleece you, they will take you down for
every cent you have got. That is what they exist for, that
is what they are on about, and that is why they are here.
What they do with it, God only knows. I have been
asking about this for 10 years. This government has
taxed like no other government. On top of the GST,
which is the greatest revenue flow that any state
government has ever received in the history of Victoria,
it has taxed like there is no tomorrow. Yet we still find
ourselves in a situation where we do not have the sort
of infrastructure or the things needed for people in the
outer west and other parts of Melbourne.
I continue to ask the question: where has the money
gone? If Minister Madden wants to get up and explain
to the house where the government has spent the
billions — and I do mean the billions of dollars; that is
with a ‘b’ — of dollars that have gone into the
government coffers, I would be all ears. I am keen to
hear where that money has gone.
This sort of legislation just should not be necessary.
This sort of proposal should not be on the table; it
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should not be up for consideration. If the government
were perhaps a bit more careful with our money, if it
were not throwing away $1.3 billion to $1.4 billion —
God knows how much more! — on things like the
myki ticketing system, then perhaps this sort of
proposal would not be up for consideration, but it is,
and it has created enormous fear and enormous pain for
so many people.
I am standing here today with two messages. Firstly, as
a result of actions of members on this side of the house,
the GAIC is dead.
Mr Guy — It was never alive.
Mr FINN — In the mind of the government it was
alive. I am not sure if there is too much life in the mind
of the government, but certainly in this situation in the
mind of the government GAIC was very much a live
proposal. But let me assure you that — as a result of the
actions of members on this side of this house — GAIC
as of today is dead. It is over. It is finished with. The
government will have to come up with something else
to rob the people with.
Mr Guy — It will.
Mr FINN — It will; I am sure it will. It only has
seven months, but when it comes to fleecing people, the
government is very innovative. There are no two ways
about that.
The other message I want to give the people of Victoria
is that this legislation, dead as it may be, is a signal to
the world. I hope everybody takes note. This legislation
is a signal to the world that the Brumby government
just does not care. It does not care about hardworking
Victorians. It does not care about aged Victorians. It
does not care about people who have worked and saved
all their lives to look after themselves in their old age.
The Brumby government does not care about them.
Anybody and everybody can see that this legislation is
screaming that message.
I will be very enthusiastically opposing this bill, as will
everybody, I understand, on this side of the house. I
look forward to the bill being defeated. I hope that,
come 27 November this year, everybody in Victoria
will remember this bill and will remember that John
Brumby just does not care about Victorians.
Mr SCHEFFER (Eastern Victoria) — I rise to
speak in support of the Planning and Environment
Amendment (Growth Areas Infrastructure
Contribution) Bill. It is always a pleasure to follow
Mr Finn. It has been a rollercoaster of hyperbolic — —
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Mr Finn — Excuse me; that’s not very friendly.
Mr SCHEFFER — Hyperbole is not an insult,
Mr Finn; hyperbole is a description of your speech. To
settle things back down onto the subject at hand, the
purpose of this bill is to enable an infrastructure
contribution to be raised in relation to land in the
growth areas of Melbourne. The contribution applies to
those who stand to profit financially from subdividing
or developing land that has been brought into the urban
growth boundary.
The purpose of the contribution is to provide resources
to contribute to the cost of roads, parks and schools
needed by families who buy houses and move into
these new communities. The context of the introduction
of this measure is the massive increase in Melbourne’s
population and the consequent pressure to expand the
urban growth boundary. The other important
consideration is that these contributions need to be
made up front.
The minister has on more than one occasion shared his
experiences of growing up in Airport West and the lack
of services he experienced as a young person growing
up there. I think I am a bit older than the minister, and I
can remember the conditions in which people lived in
areas such as Glen Waverley. You would hardly
believe it today, but during the 1950s and 60s an area
like Glen Waverley was a new development. At that
time the streets were unpaved and there was no
sewerage. When it rained the streets turned to mud. I
can remember women pushing their babies in prams
and not being able to get through the sludge.
Mrs Peulich — The state budgets were a lot
smaller.
Mr SCHEFFER — In summer the hot northerlies
whipped up clouds of dust. There were no buses. I can
remember walking with my mother from what must
have been Glen Waverley station along Springvale
Road to Waverley Road near to where our friends lived.
This is what it looked like when there was no such
thing as infrastructure taxes. Admittedly, as
Mrs Peulich says, there probably were not the resources
in the community, but there are the resources today. We
have an obligation. I think everyone accepts the need to
build infrastructure in new suburbs as early in the life of
the development as possible. The fundamental
disagreement in relation to this bill is about who pays
and when they pay.
Everyone knows that a landowner whose land is
rezoned inside the urban growth boundary can expect
the value of that land to increase substantially,
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sometimes astronomically. There is no discussion or
disagreement about that. The growth areas
infrastructure contribution aims to collect a portion of
that windfall gain and direct it to the provision of the
services that need to be delivered.

themselves in the new suburbs and who I do not think
deserve to have to wait decades for the infrastructure
and services that all Victorians these days have a right
to expect. These are the people that I represent in
suburbs like Pakenham.

The government has said that changes to the urban
growth boundary are contingent upon the passage of
this bill, because if the revenue is not available for
infrastructure in new developments, then it would be
irresponsible for the government to go ahead. As I said,
the growth areas infrastructure contribution will be used
to provide things like public transport, arterial roads,
community facilities, parks and necessary
environmental improvements in that urban landscape.

It seems to me to be just and reasonable for those who
receive windfall profits from a government decision —
that is, a community decision — to move the urban
growth boundary to return some of those profits to the
community through a contribution such as the one
proposed in this bill.

The government has consulted on the impact the
contribution would have on landowners. I believe we
have made considerable efforts to address genuine
concerns that have been raised. In June this year the
government agreed to change the policy so that cases of
personal hardship could be genuinely considered and
payment of the contribution could be staged so that
payments could be brought into line with staged
planning and subdivision approvals. As well, those
liable to make the contribution could apply for an
exemption due to ‘special circumstances’; this could be
agreed to subject to the approval of the Governor in
Council. Changes were also made that enabled
individuals liable to pay the contribution to defer that
payment until later in the process. In the light of those
public consultations, the government shifted the
liability for payment from the seller to the buyer.
A question that has been raised with me concerns the
rationale for the difference between the level of the
contribution for land rezoned in the 2009–10 period and
land brought into the urban growth boundary in the
2005–06 period. The fact is that land brought into the
urban growth boundary in 2005–06 attracted a
contribution of $80 000 per hectare and that charge was
not indexed. The $95 000 applying to land that may be
brought into the urban growth boundary in 2009–10
represents the original $80 000 per hectare plus an
increase derived from indexation.

I have been disturbed by the strident campaign that has
been orchestrated by the opposition and its fellow
travellers, such as the rather tastelessly named Taxed
Out, that has made it look as though this government is
filching money from the poor, the elderly and the
vulnerable. Nothing could be further from the truth.
Victoria is facing unprecedented economic and
population growth. On the basis of a range of
indicators, Victoria is doing very well in comparison to
other states and other parts of the world. The Brumby
government can take considerable credit for this.
The pressure to find the resources to support our
growing population and provide the necessary
infrastructure is very significant, and this government
has the responsibility and the duty to identify new
sources of revenue. The growth areas infrastructure
contribution is not unreasonable. Those who will
become instant millionaires — as I think someone else
here called them — have an obligation to the
community to step up to their responsibility to their
fellow citizens and contribute to achieving a greater
level of infrastructure equity.
For those reasons I support this bill and commend it to
the house. I have every expectation and hope that it will
be passed later today.

Another matter that has been raised in relation to the
contribution is whether it will eventually be charged
across the state. The government has made it clear that
the contribution will apply only to metropolitan
Melbourne’s growth areas.

Mrs PEULICH (South Eastern Metropolitan) — I
also join with my colleagues in opposing the concept of
the GAIC (growth areas infrastructure contribution) bill
because of the differences in the structure of this
legislation, and in particular when this big tax is paid.
That was identified by Mr Scheffer, and it makes all the
difference. But before speaking specifically on the
GAIC bill, I just want to say how enraging,
disappointing and infuriating this government’s
management of the planning portfolio has been.

Fundamentally this legislation and the growth areas
infrastructure contribution that it introduces are about
improving the lives of people who do not have big
assets, who are working hard to build new lives for

This government has tried every which way to strip the
community of due process, of democratic process and
of all those things the Bracks and Brumby Labor
governments promised they would provide. They
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promised that they would listen and act, that they would
consult and would make things more democratic and
open and transparent. Nothing could be further from the
truth.
We saw the Melbourne 2030 plan and all the debacles
involved with that. We have seen the government try to
reform the residential zones. The consultation occurred
under the radar, where basically approvals for fourstorey structures were rubber-stamped over the counter
without anyone really knowing these reforms were
going through.
During parliamentary debate going late into the night
the government tried to bring in development
assessment committees (DAC), right throughout the
state, as well as in the same legislation enabling the
minister, with the stroke of a pen, to deem any area a
growth area and therefore subject to a development
assessment committee. Such committees would
comprise two people nominated by the council,
ministerial appointments and a ministerial chair.
Fortunately we were able to push back and get some
improvements to that structure. But nonetheless there
are significant concerns about the impact that bypassing
the democratic planning processes will have on the
shape and nature of our communities, particularly those
that have been singled out for high-density
development.
Any high-density development has to go through due
process, because material detriment is a very low test
legally, and anyone who suffers material detriment
must have the opportunity of being able to be informed,
to object and to exercise their third-party appeal rights
in VCAT.
I was just looking through my file. It is a very big
file — half a drawer of material — on this subject, and
I have brought only half of it here. I thought I would
just pepper my remarks with some of the
correspondence I have received in relation to a whole
range of planning matters and the GAIC. One media
release that was put out by save our suburbs
condemned the state government for removing council
planning powers, calling it unnecessary, undemocratic
and open to corruption. This actually goes to the heart
of my concerns. It says:
Instead, his —

that is, the minister’s —
plan to speed up the granting of permits via development
assessment committees … removes the rights of
democratically elected councils by establishing yet another
unelected body not subject to review to make planning
decisions.
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It goes on to say:
The problems presented by the DAC model are exacerbated
by the lack of an independent commission against corruption
in Victoria, with the very real risk of corruption in unelected
panels that would exercise discretion in assessing
development applications without any public accountability.

The DAC model was borrowed from other states, but
other states that actually have an anticorruption
commission so there is less danger of brown paper bag
deals with union mates or other mates and of
contributors to Progressive Business making very large
donations and being able to get their favourite projects
through and basically ripping significant profits out of
the system without the ordinary punter having any
rights whatsoever.
Councils across the board have been very concerned
about the way this minister and this government have
been progressively stripping away planning controls
from local government and local communities. Most
recently the fast-tracking of federally funded economic
stimulus projects is causing significant concerns about
loss of land and loss of amenity. This has been a
debacle. Is it any wonder that this chamber passed a
motion on a related matter expressing a lack of
confidence in the minister and calling on him to resign.
Here we had a minister, probably for the first in this
chamber, being basically told that this house had no
confidence in him. If he were following Westminster
tradition on ministerial responsibility he would be
stepping down and leaving that portfolio. Yet we are
asked to take a blind leap of faith and accept that
everything will be all right and somehow our
communities will be looked after. That is not what the
community is telling us at all.
In fact recently I received a poem. I will not sing it,
because I know that would be against the standing
orders and previous determinations of the President, but
I will read it. As a former English teacher, I can say it is
not a particularly high-quality piece of prose, but I will
read it.
Mr Hall interjected.
Mrs PEULICH — I could rap it. It is called the
Great Asset and Infrastructure Con Levy.
Mr Hall — You tell us the tune.
Mrs PEULICH — It is set to the tune of the Bossa
Nova, and is also called the Madden Missanoma.
Mr Jennings — Has it got a basis on something?
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Mrs PEULICH — Yes, it is based on something:
GAIC — Great Asset and Infrastructure Con Levy.

members a flavour of what is underpinning some of the
ideas, the reforms, that this government implements.

It goes something like this:

An article by Jason Dowling headed ‘Lobbyists win
Labor’s ear’ in the Age of 20 May 2009 states:

I was in the caucus when GAIC caught our eye
Standing with my bro John Brumby looking sly
We thought about finance, needing more and more
And soon I knew I’d never let the GAIC concept go
Blame it on the missanoma with its magic spell
Blame it on the missanoma, Labor can milk this swell
Oh, it all began with one little thought
But soon ended up another big Labor rort
Blame it on the missanoma
Labor’s tax of greed …

It goes on and on. I will read the chorus:
Do we get our roads?
No, no, that’s the missanoma
Or the train station instead?
No, no, the missanoma
Now is it a con?
Yeah, yeah, the missanoma
Labor’s tax of greed …

And it goes on. It is actually quite an interesting little
creative piece. I think what it does is emphasise the
concern that is out there in the community about how
planning has been administered in the state of Victoria
in order to facilitate donations to the Labor Party, to
facilitate looking after the big players in this particular
sector, the housing sector, which is a very important
sector, to the detriment of the small people, the ordinary
people, whether they are farmers or those in Taxed Out,
or those perhaps from around my neck of the woods
who have been kicking up a storm over a range of
planning issues.
Before I go on, I would just like to quote from the
political party annual return for 2006–07 in relation to
donations made to the Australian Labor Party. There is
a list of donations in schedule 1. I will just pick out a
few of those. Australand Holdings Ltd donated
$15 000. Mirvac Projects donated $50 000. Progressive
Business of course runs the cash-for-access events,
whether they are dinners or lunches. It was until
recently chaired by Philip Staindl; I am not sure who
the chair is at the moment. Progressive Business
donated $550 000. This is a progress payment, because
Progressive Business is in the money. It is in the game
of milking this for what it is worth in order to fund the
Labor Party’s election campaign. This is all about
squeezing the system as much as you can for a political
benefit, and bugger Victorian landowners, homeowners
and taxpayers! Stockland Development donated
$20 000. Walker Corporation donated $100 000. The
list goes on. I will not read further. I just wanted to give

Lobbying firms with close links to the state government have
been involved in at least a quarter of the major development
projects fast-tracked by the government since February.
Projects such as a massive apartment development on
St Kilda Road, the Pentridge Prison redevelopment and plans
for the development of the Chirnside Park golf course site
have been supported by lobbyist firms Hawker Britton and
CPR, both with strong links to the Labor Party.

It goes on and on. As I said, I just want to paint the
picture of why it is that Mr Madden and his government
is hearing one sector but turning a deaf ear to those who
are affected, whose lives have been destroyed or whose
properties would be devalued. The carrot that is held
out is that if you pay this $80 000 to $95 000 up-front,
per-hectare levy, the government will be able to give
you the infrastructure that you need. Guess what?
Governments have been providing the infrastructure
forever and a day. This government has been collecting
money from the growth corridor without providing the
necessary infrastructure. That has really been the
hallmark of this government.
Three failed projects that pop into my mind, which
local communities keep reminding me about, are the
failure to reduplicate Hallam Road, where we have seen
a number of fatalities; the failure to build the Lynbrook
station, for which an infrastructure levy continues to be
collected from new developments; and the failure to
build the Cranbourne East bypass. The government is
collecting the dough, but it is not giving the
infrastructure. Why would anyone believe anything it
says?
The government has no credibility, and this minister
has no credibility — and the fact that he has been given
responsibility for the respect agenda is an absolute
insult to Victorians and the Victorian community. It is a
pathetic attempt to paper over what has been a
trampling of the democratic rights of Victorians for
10 years with another media public relations stunt. That
is being seen for what it is: a big hoax, and an insulting
one at that. Yes, the government has gone out there and
got its Melbourne @ 5 million target, but it has failed to
invest the money into the public transport and roads
that are needed. Even infill development, even the highdensity developments that are being encouraged in
inner metropolitan Melbourne, are suffering from a lack
of investment in infrastructure, such as level crossing
grade separation, multilevel car parking at railway
stations and park and ride facilities, to enable people to
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actually travel on the trains rather than congest our
roads even further.
Now the government is playing catch up. Earlier today
in question time we heard the Minister for Public
Transport, Mr Pakula, spruik the orbital bus program.
In principle it is probably not a bad idea. The thing is
that this government gets ideas but fails to execute them
and fails to think through and drill down to the detail,
which means it often bungles projects. It fails to build
many projects, as I have already indicated, and it causes
all sorts of havoc. In Dingley Village at the moment the
government is planning to reduce an arterial road from
two lanes to one by installing a dedicated 24-hour bus
lane to carry three buses an hour. The whole of Dingley
Village is a system of courts. There is a handful of
roads that people use to get in and out of their streets
and properties, and the intention of the government and
the minister is to actually reduce traffic on the roads by
50 per cent and therefore make it so congested that noone will be able to get in or out of their streets. The
government comes up with the ideas, but it has no idea
of their impact on the ordinary people, and it does not
care. What is worse is it does not care.
In terms of consultation this legislation has been
appalling, and of course we know why: there is more
money in not listening. The government goes through
the motions; it creates the impression that it is
consulting. We saw that with the new residential zones
consultation. I have raised that in the Parliament in the
past, and there has been lots and lots of media coverage
bemoaning the loss of local control of projects that fall
under the jurisdiction of this minister. As I said before,
VC56 and the fast-tracking of development under the
guise of creating jobs is leading in many instances to
the destruction of valuable civic assets just to give
mates a leg up and help them drain more profit than
they otherwise would have had the opportunity to earn.
An example is the support the minister is giving to the
building of a seven-storey development in the car park
of the Kingston town hall at the back of the arts centre.
Not only is it an inappropriate development for social
housing, but it will also destroy the viability of the town
hall and arts centre and will be yet another debacle. It is
not appropriate for social housing and not appropriate at
that sort of density.
The lack of consultation on the GAIC was drawn to our
attention by the Law Institute of Victoria, amongst
many, in a letter to all of us dated 26 May 2009 — I am
not sure there has been too much communication
thereafter — which says:
The Law Institute of Victoria (LIV) has identified many
issues and uncertainties regarding the operation of the GAIC
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which are adversely affecting vendors, purchasers,
mortgagees and practitioners involved in UGB land
transactions. The LIV respectfully submits that these issues
must be addressed as a matter of urgency.

On the second page of the letter, it says:
Apart from the Melbourne @ 5 million fact sheet and the
GAA information sheet, there is very little information
available regarding the GAIC. Efforts have been made by
L1V members to obtain clarification from the Growth Areas
Authority (GAA) about the GAIC, but the responses provided
have not resolved uncertainties or provided any specific
guidance on how GAIC issues should be addressed.

Mr Guy also advises that there has been little effort to
engage him in negotiations on this matter since the last
time we debated it.
In one of the local papers I saw an advertisement taken
out by residents; I think it was Mr Scheffer who said
that it was somehow organised by the Liberal Party. As
far as the Labor Party is concerned, whenever anyone
complains they are always a Liberal Party front, and the
Liberal Party has always organised it. The community
does not have a voice. If there is a Labor government in
office, the community has to be happy, it has to be like
pigs in the proverbial. If there is a Labor government, it
does not matter how badly community members are
treated. It is an offence to actually say that, and your
party has been saying it all the time about legitimate
groups and legitimate organisations.
The ACTING PRESIDENT (Ms Pulford) —
Order! Mrs Peulich should address her remarks through
the Chair.
Mrs PEULICH — It has been trying to diminish
the protest by suggesting it has somehow been
organised by the Liberal Party.
Honourable members interjecting.
Mrs PEULICH — Yes, they would tear the
Minister for Planning and those responsible limb by
limb.
Mr Guy interjected.
The ACTING PRESIDENT (Ms Pulford) —
Order! Mr Guy!
Mrs PEULICH — Mr Guy, they are very good at
putting out press releases and cutting ribbons, but if
there is an issue that needs to be resolved, if there is a
community to be heard, the Labor Party and members
of this government are nowhere to be seen.
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The advertisement is headed ‘Brumby’s Labor
government is stealing our homes’. I cannot remember
which newspaper it was in; it was sent to me. It says:
From Beveridge in the north, Werribee and Melton in the
west —

we have heard a little bit about Melton today —
to Cranbourne in the south-east —

an area that I represent —
thousands of Victorians have recently been notified of the
Victorian Labor government’s intention to introduce what
they are calling a ‘growth areas infrastructure contribution’
(GAIC) for selected areas around Melbourne.
In effect, this ‘contribution’ is a $95 000 per hectare tax on all
vacant properties over 1 acre, and all properties over 5 acres
with homes when you sell, regardless of the sale price.
Imagine the young couple who are struggling to pay the
mortgage on a small property of 6 acres where they have
built, or hope to build their dream home and raise a family.
One of them loses their job due to the current economic
climate and they decide they can no longer afford their dream.
What chance would they have of raising enough from the sale
of their land in a depressed market to cover what they owe the
bank, plus over $230 000 for the Labor government’s share?
Imagine the farmer who has put his blood, sweat and tears
into life on the land and is coming to the end of his working
life. His plans have always been to sell his 100-acre farm.
He’s struggled through years of drought to make ends meet
and now, out of the blue, he has to pay the government over
$3.8 million for the privilege of selling his property. In the
likely event that he doesn’t sell, Mr Brumby and Mr Madden
will simply pass the $3.8 million debt (indexed annually) on
to his children or widow when he dies. Whatever you do,
Mr Farmer, don’t get divorced and sell your property as part
of the settlement, as they’ll take it from you then!
When Victorians elected the Labor government did we give
them a mandate to simply take a large portion of our great
Australian dream — a home which we have worked hard to
get? We need to tell them, NOW, that we will not stand for a
government that believes it has a right to introduce legislation
such as this. The theft of privately owned property by force is
something that we expect to hear of happening in communist
or fascist countries, not in the lucky country, our country,
Australia!
If you believe that it is unfair for Mr Brumby’s duly elected
state Labor government to take a large portion of our homes
in this manner, please let them know that it will be political
suicide for them to proceed with this legislation. Remember
there’s an election next year!

It is now this year. It ends:
Today, email them, fax them or even just mail this page to
them with a note voicing your disapproval at them stealing
our homes by stealth.
Your home could be in the next lot that they steal, so tell them
now, that it’s not acceptable!
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These are ordinary folk. They have better things to do.
They have mortgages to pay, farms to run, children and
grandchildren to raise, and yet they have been forced by
this government into becoming community activists.
There have been lots and lots of articles — I will not
talk about them at great length — and there have also
been some cartoons of Mr Madden. I have one here
about Brimbank which depicts Mr Madden waist-deep
in muck with a whole bunch of pigs lying around a
shed with a sign on the side which reads ‘Brimbank
council’. Mr Madden says with a bag in his hand, ‘Is
there a swine flu outbreak in Brimbank? The answer is,
‘No … why do you ask?’. There is a comment at the
bottom, which reads, ‘Lucky Mr Madden is 7 foot tall
or he’d be up to his neck in it’.
This again focuses on the element of corruption in local
governments which are Labor-dominated and required
under their constitutions to caucus on many issues.
There is an enormous relationship between all those
factors, and it is called corruption. It is called working
the system to milk it for a political benefit. For the
Labor Party it has not been about noble policy; it has
been about how to leave a legacy for Labor, a political
fix, which will not only take it through the next state
election but also well into the future. Mr Rudd is into
that as well.
I also received a letter from the City of Casey. The
Labor Party has been working very hard to try to
discredit the City of Casey and bring about an
investigation and a dismissal because the City of Casey
actually does its job. It advocates for its community and
it will not kowtow to the local Labor masters like
Mr Donnellan. The letter relates to the City of Casey’s
submission on proposed changes to the urban growth
boundary (UGB), a related issue. It talks about how the
council as part of the process put in a substantial
submission arguing that the investigation area (IA)
under consideration for inclusion in the south-east was
not suitable for urban development. The council wanted
to keep it as agricultural land in order to grow food,
something that perhaps may be important in that
community.
The state government subsequently released Delivering
Melbourne’s Newest Sustainable Communities in 2009.
According to the council:
This had little regard for council’s initial submission and
identifies the majority of the IA within the proposed UGB,
raising the questions:
Why has the investigation area boundary and revised
boundary been drawn without any consultation with
local government?
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What process was used to determine the investigation
area?
Why are the consultation time frames so short?

Council is concerned not just with the procedural
inadequacies, lack of collaboration and genuine partnership
through the process, but is also disturbed that the proposed
UGB has not taken into account …

Then it lists a number of points, including:
the inclusion of flood-prone land within the proposed UGB
and the impact on the Koo Wee Rup flood protection district
and internationally protected Ramsar wetland in the Western
Port bay;
the inclusion of land with biodiversity values within the
proposed UGB without sufficient assessment of these values;
the failure to address existing transport infrastructure capacity
constraints that will be further exacerbated by this process;
lack of any substantive road and rail infrastructure for
Melbourne’s south-east, as has been considered for the north
and west investigation areas;
timely delivery of infrastructure for new communities;
loss of valuable drought proof agricultural land and food
security for Melbourne’s population;
erosion of the Western Port green wedge —

and it goes on.
Here we have lack of consultation, failure to deliver
infrastructure and a great big tax that the government is
trying to sell as a noble plan to address housing
affordability when in fact the government has done
little to address these issues.
Mr Guy asked a question today about logical
inclusions. There are areas that may merit consideration
for logical inclusion, and there are issues that have not
been looked at, such as the increase in the cost of
construction and the increased propensity of individuals
to live solo, possibly on fairly large properties, therefore
causing a greater call on housing stock. There are a
whole range of issues that have not been considered as
part of a comprehensive housing affordability strategy.
This government is not about that; it is about bagging
the money for its re-election and for its political fix.
With those few words, I am pleased to support
Mr Guy’s position and the position of the opposition of
opposing this very unfair tax. I urge the government to
reconsider what it does with this from the point of view
of all those who would be negatively impacted if it
were introduced.
Mr EIDEH (Western Metropolitan) — I rise to
speak in support of the Planning and Environment
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Amendment (Growth Areas Infrastructure
Contribution) Bill. Ever since the former Premier of
Victoria, the Honourable Steve Bracks, raised this
issue, there has been controversy and misinterpretation
of what the government has sought to achieve. Allow
me to stress from the outset that the government is not
seeking to hurt ordinary homeowners and property
owners. We do not seek to stop honest people from
making a fair and reasonable profit from the increase in
the value of their land-holdings, most especially if they
have held them for many years. However, why should
the taxpayers of this state — the vast majority of the
good and decent people who make Victoria the best
state in the nation — be forced to pay out for
infrastructure while developers and large corporate
enterprises contribute nothing or almost nothing?
As the minister and indeed our Premier have stated, our
state is growing at a faster rate than any other state in
the nation, and Melbourne will be overtaking Sydney as
the most populated city in Australia within a decade or
two. We have developed new policies and new
guidelines in an earnest endeavour to cope with this
growing population. This growth is due in so many
ways to the great administration and leadership of
Victoria during our term of government.
Local councils are playing a key role as partners with
the state government in the growth and development
that is attracting and housing an unprecedented
population growth. The Victorian government thanks
all its local government authorities for their efforts to
help grow and improve Victoria and for working with it
to achieve a better Victoria for all. We also thank the
Rudd federal government for its support.
It is unfair at the least to expect local government, or
indeed any level of government, to pay for every aspect
of all the infrastructure requirements of our growing
population while companies and developers are reaping
or have the potential to reap huge profits. We will
provide the bulk of the infrastructure requirements, as is
the role of the state government, but others must also
pay their share. That is only fair, and fairness is a very
Australian characteristic. The growth areas
infrastructure contribution (GAIC) is all about fairness.
As the minister stated in the second-reading speech:
Incorporated into the bill are a range of circumstances where
there is no liability to pay a GAIC.

The government designed the contribution with fairness
in mind. This bill is about fairness and equity. It is
about ensuring that the community is not forced to pay
for infrastructure — for roads and footpaths, signs,
power supplies, hospitals, public transport and the long
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list of other infrastructure items — that the government
must provide for these new housing developments.
As the minister clearly outlined in the second-reading
speech, Melbourne will need at least 600 000 new
homes as its population approaches 5 million people.
This growth clearly indicates that the Brumby Labor
government is good at what it does — creating the
strongest economic growth of any state in Australia;
having the lowest crime rate and the greatest level of
safety in Australia; having the best industries, art and
entertainment in the nation; and leading in every sense
of the word so that Victoria’s population is growing
faster and stronger than any other state in the nation.
However, it creates an unfair burden on local and state
government when developers do not contribute to the
infrastructure that they effectively promise to the people
who buy and build their homes on their land.
The bill flows on from Melbourne 2030. It is part of
what the Brumby Labor government is doing for the
next generation of Victorians. Having said that, I must
stress that the government will continue to pay for the
bulk of essential infrastructure. What we are asking
through the bill is that those who profit pay a small and
fair contribution. After all, Australia is famous for its
belief in fairness and equity. Our national image is
about doing right by our community; our heritage is
one of sharing and caring, and being good neighbours.
The bill requires developers to act fairly and equitably
and not to place additional burdens on the rest of the
community by avoiding their own responsibilities as
good neighbours. Of course GAIC will not apply in all
cases, and the bill clearly sets out exemptions, as
outlined in the second-reading speech.
There is no hesitation in my mind when I say this is a
fair bill, this is a good bill, this is a bill designed to
show that we believe in the principles of equity and
fairness that make this nation great. I commend the bill
to the house.
Mr HALL (Eastern Victoria) — This afternoon I
join with my colleagues on this side of the chamber in
speaking in opposition to this piece of legislation. In
terms of opposing the bill, I do not think I could go and
honestly look into the eyes of some of the people I
represent in the electorate of Eastern Victoria Region,
particularly those in the Berwick and Pakenham
corridor area, and say, ‘I have done the right thing by
you’, if I did not oppose this bill this afternoon. There
are many people in that area of my electorate, and
others, who would be severely impacted upon by this
piece of legislation. Therefore, I believe I am doing my
job in representing their views in this Parliament by
opposing this legislation.
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It is true of the Liberal-Nationals coalition that in
principle we see there is merit in an infrastructure
contribution being made by developers and other
property owners. However, the way that has been
applied — the timing of it, the level of it, the processes
required to consult and reach a consensus view — has
been appallingly lacking in process with respect to this
piece of legislation.
I might add that the concept of a development
contribution is already applied in many instances —
through local councils, for example. In some towns
throughout Eastern Victoria Region, which I represent,
it is a fact that when a development takes place often
there are conditions attached to the planning permit
which require some form of contribution towards
development — sometimes towards infrastructure,
sometimes towards other aspects associated with that
development. For example, it is not uncommon in some
country towns where a development estate has opened
up that, as part of the planning permit, certain
requirements are placed on that developer. It is not
unusual for a developer to be required to provide for
green space, to ensure infrastructure such as roads or
footpaths is upgraded and even perhaps to make a
contribution to a new kindergarten in an area that is
being developed. There is sometimes a requirement to
provide parking and meet other conditions of planning
permits — that is, extra costs which are put on
developers — which are done through local councils.
Therefore the concept of making a contribution towards
infrastructure directly associated with developments of
any sort is a concept that I am prepared to talk about,
and I think the opposition is prepared to talk about it.
But the big failing of this government — and I believe
the prime reason this bill will be defeated this
afternoon — is the fact that there has been virtually no
meaningful consultation with the public and
particularly with opposition parties about trying to find
an agreed position on this piece of legislation.
The fact of the matter is that this legislation has been
around for some time now. It has been sitting on notice
papers in the Parliament — it was here last year and it
is here again today — without the government making
any genuine effort to consult with the opposition and
interested parties to try to find a solution. That is
primarily the reason the bill will fail this afternoon. It is
a great opportunity lost, as far as I am concerned, in
trying to find a way through this complex issue.
I have to take up the challenge posed to me by
Mr Scheffer and Mr Eideh, who suggested that this is a
fair tax in that it is being applied to those who are
described as receiving a windfall gain. If we look at the
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issue of fairness first of all, to me fairness means that
the same rules should apply to everybody. The fact of
the matter is that if you own a big block of land in
Toorak, for example, and you decide to subdivide that
block of land for the purposes of somebody else
purchasing it and developing it for property, you pay no
infrastructure contribution. There is no infrastructure
contribution levied by the state government towards
that particular project.
We pay stamp duty on land transfer. That applies no
matter where you are in the state of Victoria. On the
issue of fairness, perhaps you could argue that stamp
duty on land transactions — although none of us like
it — at least is applied uniformly across the state
depending on property value. But somebody wanting to
subdivide a block of land in Toorak or any other
Melbourne suburb does not pay an infrastructure
contribution. It could therefore be argued, ‘Why is this
infrastructure contribution only charged to those on the
outer edge of the proposed urban growth boundary and
not on all land subdivisions within the urban growth
boundary or right across Victoria?’. I do not think it is a
fair tax. I do not think it is fair that only those described
as being within the parameters set out in this bill are
being levied with this particular infrastructure
development tax.
Mr Scheffer said that those people will be receiving a
windfall gain. I am not sure — and it has not been
proven to me — that there is such a big windfall gain in
simply having land proposed to be developed falling
within the urban growth boundary. For example, you
may have purchased land, may have inherited land,
may have owned land or had part of the land passed on
to you over a long period of time, and all of those
factors are taken into account. The closer you to live to
Melbourne, the more the value of the land generally
tends to increase. So the fact that we are changing the
line where the urban growth boundary might be does
not necessarily imply that that in itself is going to
generate a windfall gain.
If it is, as Mr Scheffer and others have argued, that it is
going to generate a windfall gain and that is the reason
it is fair to apply an infrastructure development tax, let
us see the economic benefit. Let us see a cost analysis.
Let us see a financial and economic impact. Let us see
the study that actually says there will be a windfall gain
because of a line being drawn on a map. No such
analysis of economic impact has been undertaken —
not to my knowledge anyway. Perhaps if there has
been, the government will advise me otherwise, but I
see that there has been no economic impact of this
legislation and its effects in a multitude of aspects.
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What is the impact on the housing industry going to be
because of this infrastructure development tax? What is
the impact going to be on homebuyers? Is it going to be
an extra cost for them? Obviously the tax costs will be
passed through the system. Is it going to be an
additional $15 000 for first home buyers when they
purchase, or $2000, $5000, $10 000 or $20 000? I do
not know, and I do not think that sort of economic
impact evaluation has been undertaken. How can we
fairly say this is going to be a fair tax that will only be
applied to those receiving windfall gains when there is
no evidence that windfall gains are going to be
achieved beyond what would have normally been
achieved and none of that economic impact work has
been undertaken?
I want to challenge some of the government’s
suggestions that there has been an adjustment and a
movement so that it is not the person initially selling the
land who will pay the cost of the up-front tax; rather it
will be the developer. But the timing has not changed.
No matter who pays it, the government is saying the
payment must be made up-front. Whether that is paid
by the person who sells the land or the person who
purchases the land and then develops it, the government
is still asking for an up-front payment, and the effect is
simply going to be the same.
The developers, the people who purchase the land for
the purposes of development, are still going to be
carrying that cost through the whole process and will
not be able to pass any of it on until the ultimate stage
when the land is subdivided into blocks ready for the
retail market, and that can take some time. It can take
years in some cases before stages of potential
developments reach the retail end, so a very significant
cost burden is proposed for developers, who will need
to carry it for some years, and that will certainly add to
the ultimate cost and affordability of housing.
I want to make one final point in my contribution, and
that is my strong opposition to the retrospective nature
of this tax. It is very clearly said that this growth areas
infrastructure contribution (GAIC) apply to contracts
signed post-December 2008, yet I had an issue raised
with me by a constituent last year which I took to the
minister. Because of the nature of the contracts signed
by these people, even though the contract was initially
signed prior to December 2008, components and staged
payments in that contract would still be subject to the
GAIC. When these people originally signed the
contract several years ago there was no mention of a
development areas infrastructure contribution. The sale
price and the terms of the contract were negotiated on
the fact that there were not to be any extra costs
imposed on the purchaser and an agreed sale price was
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reached. Now we find that because subsequent staged
payments still have not been made, when they come
due they will attract a contribution tax. That is the
nature of the retrospectivity in this case: somebody who
in good faith and knowledge had reached a sale price
will now have this extra cost imposed upon them. That
is grossly unfair, and I object very strongly to the
retrospective aspect of this legislation.
The final comment I want to make on this tax relates to
accountability and the way this tax is going to be
expended. When I looked through the second-reading
speech in search of some assurance that this
infrastructure development contribution is going to be
spent wisely, appropriately and in the area in which it is
collected I could not find any such assurance. In
relation to this point the second-reading speech simply
says:
GAIC funds will be fully accounted for and will be paid into
the Consolidated Fund. The GAIC funds will be equally
directed into two individual trust funds — the Growth Areas
Infrastructure Fund and the Building New Communities
Fund. The trust funds will be administered by the Department
of Planning and Community Development, which will
forward the funds to the Growth Areas Authority to
administer the individual payments and projects in line with
the state government’s infrastructure investment priorities.

It is the state government that is going to decide what
infrastructure projects will be funded from this and
where those infrastructure projects will be. There is
absolutely no guarantee that the infrastructure
contribution funds collected from, for example, the
Berwick–Pakenham corridor will be spent on
infrastructure in the Berwick–Pakenham corridor. They
could be spent anywhere in the state. They could even
be used to fund the operations of some of the agencies
involved with this tax. That in itself is of real concern.
I start to worry when money is going to be put into the
Consolidated Fund, as this clearly is, because you lose
accountability. It is difficult to track tax funds that go
into the Consolidated Fund. They disappear quickly,
and you are never quite sure whether they come out at
the end for the purposes for which they were originally
applied. I have some serious concerns that these funds
are going to go into the Consolidated Fund and be used
for purposes which would otherwise be funded through
the normal processes of government.
This is a tax grab, a revenue grab, by the government. It
is going to have a serious impact on housing
affordability and availability. It is poorly thought out.
There has not been the level of consultation that would
lead me to a point where I could support it. Unlike
some members of the government, I think this is a
grossly unfair tax that is going to impact unfairly on
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people I represent in Eastern Victoria Region, and that
is why I oppose this legislation.
Mr ATKINSON (Eastern Metropolitan) — I join
with my colleagues and, as I understand it, members of
the Greens and Mr Kavanagh in opposing this
legislation on this occasion. Mr Hall outlined very well
a number of points that I might well have made in my
contribution to this debate, but I do not intend to go into
great detail covering the same area. Certainly Mr Guy
in his presentation of the opposition’s position outlined
very eloquently the concerns that the Liberal Party has
about this legislation. As Mr Hall and Mr Guy have
said, the opposition is not averse to a contribution
towards some infrastructure development, supporting
subdivisions and the growth of new suburbs, but it is
very important that any such new contribution be
assessed for its impact, sustainability, fairness,
workability and contribution in a broader public policy
context.
The major issue involved in this, as both Mr Hall and
Mr Guy have indicated, and other speakers in this
debate have made mention of, is that there has been
very little engagement by this government in
consultation on this legislative initiative. The
government has essentially prosecuted this legislation
by press release. Right from the outset this entire new
initiative by the government has been a media blitz
without any effective consultation. The minister has
refused to meet with people who will be affected by the
decisions that are implicit in this legislation. The
minister has refused to engage in any genuine
consultation or discussion with the opposition and, I
understand, the other parties to arrive at some sort of
understanding of where we might go forward in terms
of public policy settings and having legislation that
reflects a better outcome for the community and
something to which all parties of this Parliament might
well put their signatures.
I guess we should not be surprised because, frankly,
this minister has shown himself to be the most arrogant
minister in what is an arrogant government. Whilst he
purports to be affable and throws himself around like a
footballer with all the personality and celebrity of his
former status in life, the fact is that this minister
consistently makes decisions without reference to and
overriding the rights of residents in areas that are
affected by proposals and without any consideration for
local government’s interests and concerns about those
same matters. This is a minister who governs by whim,
who makes decisions and then arrogantly sticks to those
decisions despite mounting evidence in many cases that
they are wrong and that the premises upon which some
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of the legislation he comes forward with are
questionable.
It is interesting to note that for many years we have had
contributions by developers towards infrastructure and
land development. Many years ago I was a member of
the Dandenong Valley Authority which was created by
government as a specialist authority to collect funds
from developers who were interested in creating land
subdivisions in the eastern and south-eastern suburbs.
The mechanism that was used was for developers to
provide funds up-front so that drainage works could be
undertaken at an earlier stage than would have been
possible had those works been part of a public works
agenda. This was simply because of the pressures on
government priorities and infrastructure commitments
at that time. I am talking particularly about the 1970s
and 1980s. The concept of developers contributing to
the cost of infrastructure works — in the case of the
Dandenong Valley Authority it was particularly to
drainage works and other works directly associated
with the land subdivision itself — is not new, but this
legislation goes a whole lot further.
As Mr Guy has indicated, the opposition is prepared to
entertain that sort of debate and to consider whether or
not it is appropriate to extend contributions from
developers of land in new communities in the urban
growth areas as part of a responsible contribution to
infrastructure for those communities. But I am not sure
whether this legislation does go a whole lot of steps too
far. I am not sure whether it will significantly distort the
development markets and create significant problems
for the government as much as for those people in the
communities who see themselves as directly affected at
this time.
The reason I point to that distortion factor is that if there
are these sorts of imposts on new broadacre land
subdivision developments and so forth, then many
developers will start to look back at opportunities to
develop inner urban areas because they do not attract
the same impost. That might be a deliberate
government strategy but we do not know because the
minister is not particularly good at elaborating on what
he means on any issue, and he is especially
mischievous on this one. That might be the
government’s intention because it might well want to
try to create more activity in urban development and
renewal projects and higher density living in the
metropolitan area. The Liberal Party and my personal
position is that we are not opposed to that either as long
as that development is in appropriate locations and on
an appropriate scale. That might well be a good
intention. But realistically developments of higher
density in the urban metropolitan area also come with
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costs to government and costs to the community
because many of the drainage schemes that were put in
place — the schools, the hospitals, the roads and the
transport networks — were not necessarily designed for
the sort of population numbers that occur when you
redevelop urban areas.
The very argument that is being used about the need to
raise funds to create new infrastructure in newer
communities also applies in urban areas, but it seems to
be overlooked. The thinking seems to be that it really
does not matter if we plug another pipe into the
sewerage system or into the water system or we run
another wire out to the electricity grid because it will all
just work. The reality is that there are demands on our
urban infrastructure that are overwhelming at this point
in time in some areas and are causing serious problems.
The water pipes under the Melbourne metropolitan area
leak like a sieve. The loss of water from our water pipes
is alarming but very little is being done by this
government to try to repair those leaks, despite the fact
that we are in a very severe drought and that would be
one way of addressing part of our water problem. There
are parts of the metropolitan area that suffer electricity
outages because the system is overloaded. The poor old
possum usually cops the blame for those electricity
outages, but the reality is that the system is overloaded.
We have problems in other aspects of the performance
of our infrastructure as well, and yet this government is
probably trying to encourage, and is likely to see,
higher density living without any thought about that
infrastructure in urban areas. There is a mismatch in
terms of the policy objectives of the government and its
understanding of how important infrastructure support
in communities is.
This government has decided to run out and open up
the urban growth boundary of Melbourne to extend the
city further. In most cases the people affected by this
taxation proposal did not ask for it. I know that over the
years there have been people who have been
proponents for the sale of their land and changes in
zoning that might enable that, but by and large this
government has gone a lot further than was asked for
by those people who were knocking on the door
seeking opportunities to subdivide their land. This
government has made some unilateral decisions about
where Melbourne might expand. In a number of cases
the government has not paid all that much attention to
the practicality of infrastructure expansion into those
areas.
From my perspective what is interesting is that some of
the areas the government is looking at for expansion
will have very significantly higher infrastructure
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development costs than other areas that might have
been included would have had. There is also a very
clear intention of the government to ignore what has
been a policy in this place for many years. It was
believed to be a good policy initiative for this city to
maintain the green wedge boundaries because they
have a contribution to make to the livability of this city
and effective planning for this city.
It was interesting to hear Mr Eideh’s comments in this
debate — and many government members seem to say
the same thing. You would think that Victoria was born
only 10 years ago and that everything that has happened
in this state that is wonderful is an outcome of this
government’s activity alone. Of course we could take
members opposite back historically to the Cain and
Kirner years and demonstrate that there was a time
when this state was on its knees, and that was not too
long ago.
In fact what has happened in this state — the livability
and the jobs that are available in this state, and the
investment attractiveness of this state — is the product
of not just the Bracks and Brumby years but also very
much of the Kennett years and the Hamer and Bolte
years. It is the product of the contribution of a number
of successive governments to the planning and design
of this city. From time to time some of us acknowledge,
and I lament today, that we do not have the foresight
and wisdom of those gentlemen. We look back to those
gentlemen who designed this city at the very outset, the
Hoddles of this community, the surveyors who set out
the streets and the subdivision structures that started this
city and were a building block of the very livability that
we enjoy today.
This government comes to this house with legislation
that has not been analysed and scrutinised by anybody
other than perhaps cabinet members and maybe some
of the government’s bureaucrats. I do not know to what
extent they have been the authors of this legislation or
whether they have been simply the implementers of
government ambition in terms of this legislation, but
this bill has not been subject to proper scrutiny. This
bill is an absolute classic. I am not sure where the
government intends to go with this bill. The
government brought in this bill and initially last year
was off like a racehorse in wanting to get the bill up.
Then it kept deferring debate on the bill because none
of the industry groups would come on board and give it
the tick. Despite the fact that the government has
duchessed them for 10 years, no industry group was
prepared to come across the line on this one. The
government was desperate to get somebody across the
line because it wanted to justify pushing this legislation
through. It was not prepared to engage in any debate
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with the opposition parties, and it was not prepared to
consult with the people who will be affected; it just
wanted the legislation up and running.
I am not entirely surprised by that, because I think this
legislation is of much greater import than even my
colleagues have said in this debate. This legislation
represents a very significant shift in thinking on
taxation by state governments. We are seeing a very
significant move in that area in this country. At the
federal level we have the Henry review, which is yet to
report but certainly it seems that significant
implications for states and individual taxpayers are
likely to arise from that particular report. In this state of
Victoria we see an increasing move towards pricing
strategies that penalise people and aim to increase
taxation by stealth — by incorporating it in water or
electricity bills and putting it under labels that would
seem to be motherhood statements or apple pie-type
palliatives like ‘This is for the good of the
environment’. Yet those taxes that are included in
pricing strategies are simply taxes and an extension of
the government’s ambition to increase its revenue.
In this bill, too, we have a new tax. This has been
described by Mr Guy as a new tax, and it has been
pointed out and reinforced by Mr Hall and others that it
is a new tax and a very significant one. This
government has allowed no analysis of it. As Mr Hall
said, we do not know exactly what this bill will do or
what the minister even thinks it might do because he
has not been prepared to engage in any real debate on
what the bill is all about, on what the government’s
metrics are or what the government’s objectives are, for
that matter, beyond what has been issued in press
releases that are full of spin. The government simply
suggests that in fact this bill provides for people who
can afford to pay to do so because somehow they will
have achieved a windfall profit because their land
happens to be included in a zone where it can now be
developed.
This is a shift. Certainly there is talk about using
residential subdivisions and people buying homes,
because they will pay this tax. As I said, we do not
know about the distortions that this legislation is likely
to bring to the marketplace. I would fathom that one of
them might well be that a lot of the smaller developers
and subdividers will be forced out of the market
because they will not be able to pay up front the sorts of
costs that are envisaged by this legislation. They will be
forced out of the market and the market will be left to a
handful of major players who, to a large extent, already
have land banked in this state in an attempt to raise the
level of return they can get from that land by holding
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onto it and selling it when the market is in a situation
where they can get higher prices.
This sort of activity is already happening. With this
legislation we are going to play into their hands
because, if it goes through, only the big guys are going
to be able to play this game. The point is they will only
pay for it in the short term; they will put a check on the
line to get their borrowing stream out so they can buy
this land, lock it up and do their job of subdividing it.
This government talks all the time about housing
affordability, but the real people who are going to pay
for this legislation will be young couples buying their
first home; they will pay not just all the costs associated
with land today but will now be paying for this as well.
Developers will not simply say, ‘All right,
Mr Government, we agree we are doing very nicely out
of our activities and we will pay. This is our
contribution to the state of Victoria’. They will pass it
on; they must pass it on, so the end consumer will pay
for it.
What sort of a distortion is that going to be? What sort
of a mockery is that going to make of all the arguments
this government puts in terms of housing affordability?
On what basis is the government walking away from
more than 150 years of providing schools, preschools,
roads, trains, train stations and buses to communities,
and saying, ‘We are not in that business any more
unless you are prepared to pay for them or unless you
are prepared to make a contribution towards paying for
what we used to provide everywhere else historically.’?
This is a major shift in government policy, in defining
the business it is in and what services it is prepared to
provide to a community.
There may well be a distortion in terms of where those
facilities are provided and when they are provided. As
Mr Hall says there is no guarantee in the legislation that
money collected in one area will be spent back in that
area in facilities, or any guarantees on a time frame in
which that sort of investment might be made. Mr Hall
mentioned the south-east growth corridor of
Melbourne — although you could also take into
account the Altona by-election result the other day. It
might well be that people in the western and northern
suburbs will be dudded again by their Labor
representatives and the collection of funds from those
areas directed towards the south-eastern suburbs which
are more marginal and politically on the edge. Under
this legislation we see a complete distortion of
development and of service provision in this city
simply to achieve political ends. That would be
outrageous, but it is a real possibility because there is
no constraint in this legislation. If we are to rely on
Minister Whim for anything, anything could happen.
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This bill proposes a very significant change in taxation.
It is legislation that, at the very least, should have gone
to the Legislation Committee. It is not intended to go
that way because, apart from anything else, it will
probably be knocked off at the second-reading stage
and is unlikely to undergo that sort of analysis. It failed
to have any other previous scrutiny because the
minister has not consulted people. As Mr Hall said,
‘We do not know what the assumptions or metrics are,
what this legislation is likely to do and its likely impact
on the marketplace’. I certainly think it could be
adverse. The issues raised in this legislation —
introducing a new tax and defining a different
government attitude to the services and facilities it is
prepared to provide to communities — deserve
extensive public debate and ought to be subject to a
much greater level of consultation than this government
has ever been prepared to do when it comes to matters
associated with its planning policy and its celebrity
footballer minister, a minister who is the most arrogant
of an arrogant government.
The legislation deserves to fail. I am sure the debate
will continue, and we should bring it on. It is a very
important debate. The principles outlined in the
legislation are among some of the most important
principles going forward that we have seen in any
legislation in this place in possibly the last 10 years.
This is not a simple or flimsy bill. It is a bill that has
significant changes in government directions and in the
contract between the government and its communities.
This government has tried to bulldoze it through, and
that is not on. The legislation deserves to fail.
Mrs KRONBERG (Eastern Metropolitan) — As I
have been listening to the contributors in this debate —
and a lot of detailed accounts and anecdotal pieces have
been offered to the chamber — my concern, which was
already fairly intense, has intensified. From the outset I
wish to say the Liberal-Nationals coalition supports the
concept of a growth areas infrastructure contribution,
but not at the first point of sale. This is utterly
ridiculous. People have approached me in various states
of distress and concern; some people have not slept
properly for months on end and have lost 10 to
15 kilograms in weight with the sheer worry and
burden of this process. People are absolutely
dumbfounded that their government, with its caring
mantra, has shown great alacrity and greed — a kind of
lust — for the $2 billion it will be able to harvest over
the next 20 years.
The government has put the $229 million in its forward
estimates, so it is busting its gut to reap this harvest, and
at what cost? The cost of ripping at the fabric of the
community, upsetting people who through generations
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have held land until the right time. I am moved by the
plight of self-funded retirees who are looking to avail
themselves of value from land which, as I said, may
have been held by many generations. This is a tragic
moment in the history of Victoria. I am so pleased and
proud of the fact that the coalition has taken a stand,
and obviously I am proud of the contribution from the
shadow Minister for Planning, Matthew Guy, and how
he has laid out the case.
This is a complicated bill, and it is complicated by the
smoke and mirror tactics of bringing in a whole new
industry of advisers to deal with the complexity. The
government has wittingly — or perhaps unwittingly; I
will cut it some slack there — imposed an additional
cost burden other than the $95 000 up-front tax on each
hectare that gains a supposed windfall from falling into
the extended urban growth boundary.
There is one thing I would like to place on the record.
While we are looking to safely house and manage the
population of this state we need to pay close attention to
how we are going to feed that population. I would like
to bring forward the concept of food miles, where we
analyse the soil we are about to build on and then make
a choice. Rather than covering the soil with a building,
we could grow something in it to feed our population.
This is a primitive response by the government. There
is increasing evidence of the arrogance of the
government. The Minister for Planning is missing in
action. He has been nowhere to be seen throughout any
of the overtures from our shadow Minister for Planning.
He has avoided negotiation, and we can see the stark
reality of that fact in his not even being present in the
chamber to pick up the important information flowing
through this debate. He might think the people who are
contributing to this debate are offering gratuitous
advice, but it is based on fact and real principles and
case studies. It beggars belief how this government
expects to be elected at the end of this year after
imposing such a burden on the people of this state.
Another aspect that concerns me greatly about this
greedy harvest of money is that it is going to go into a
central pot. One part of it is going to be for a cocontribution pot, but the other one is going to be for
state infrastructure, which will be decided pretty much
at the whim and fancy of this government. It will
depend on where it needs to spend money for pure, raw,
brutal political outcomes, irrespective of need. People
will be paying up and hoping there are going to be
reliable connections to the power grid, drainage to take
away flash floods, the provision of parkland and
sewerage, roads, guttering, kerbing and safe pathways
on which people can push their bikes and
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perambulators in their immediate area. However, the
government will put the money into a central pot, and
its leaders of power will give a dollop here and a dollop
there when it suits them. That is obscene. When the
people of Victoria realise the rape and pillage of landholders that lies ahead they will be appalled.
There are plenty of arguments put forward on how the
tax will provide a great disincentive to developers
because it will lead to delays, cancellations and the
scuttling of projects. This legislation must be voted
down. The coalition will be voting against this bill, and
we encourage other members in this chamber to do so
too. We need to make a stand for the good people who
trusted this government. This government in its cash
grab is, once again, betraying the trust of Victorians.
All I can say is: bring on November this year!
Mr VOGELS (Western Victoria) — I want to make
a small contribution to the debate on this bill. We have
been debating the growth areas infrastructure
contribution for some time. I can just see the Minister
for Planning and other Labor government ministers
sitting around and saying, ‘We need a lot more money.
We have been in power for about 10 years, coming up
to 11 years this year; we are collecting $40 billion a
year, but obviously that is not enough.’ When the
government came to office in 1999 it was about
$19 billion; it has gone up to $40 billion a year, or
$110 million a day. It has to increase its tax take. It
needs more money, so it has come up with this idea of
charging vendors $95 000 per hectare up-front if and
when they decide to sell their properties. I have heard
Mr Guy say that that is about $230 million over four
years, or $2 billion over 20 years, which has already
been factored into the forward estimates. But you can
bet your bottom dollar that if this legislation is passed,
it will not be $95 000 for long. If the bill ever passes,
that $95 000 will become $105 000 and then $125 000.
Instead of $2 billion over 20 years, it will probably be
something like $5 billion, because once this tax is in it
will, no doubt, be changed under the regulations. It will
just go up.
One of the earlier speakers — I think it might have
been Mr Hall — talked about stamp duty. This growth
areas infrastructure contribution is exactly the same. As
an ex-councillor at the Corangamite Shire Council, I
know it will go into consolidated revenue. Just because
it has come from a particular area does not mean it will
be spent on a new school or a new road or a new
railway station in that area. It will go into consolidated
revenue and then go where the government decides it
wants to spend the money.
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Stamp duty is a good example. I remember when my
kids bought an out-paddock. It was about a 200-acre
out-paddock located on an unmade road. In the winter
you could barely get down that road, and yet when they
bought this property the stamp duty was, let us say,
$50 000 or $60 000 — I cannot remember; it was a
long time ago. I would have thought that at least 50 per
cent of that stamp duty should stay in the local area in
which it was collected. The shire would then have some
funds to fix the road so a truck could get down it to get
a load of cattle, but all that stamp duty goes straight to
Melbourne and into consolidated revenue. It never went
into the council’s coffers. The same thing will happen
with this tax. We will collect it, it will go into
consolidated revenue — call it what you like — but it
will not be spent where it is needed.
We have heard this state government talk about the
South Morang railway station since 1999, but it is still
not there. The election is coming up, and the
government will put the money where it believes it has
the most chance of winning a seat for itself.
The coalition does not oppose a development tax, but it
believes it should be levied and paid when a developer
starts working in the area. Just because we have
extended the urban growth boundary will not mean that
a property which is now part of the urban growth
boundary will be developed in 10, 15, 20, 30, 40 or
50 years; it might never be developed. That will depend
on circumstances into the future. We do not have a
problem with a development tax, but we believe it
should be levied and paid as the development starts
occurring. That would be fair to everybody, and
everybody would know what is happening. This
government does not listen; it is not a good listener.
I just went outside because I could hear great
rock’n’roll music, and I wanted to have a look. There
are about 10 000 people objecting and protesting out
the front of Parliament today, once again because of a
government tax — on this occasion a liquor licensing
tax — about which the government did not listen.
Because of drunken violence in certain parts of
Melbourne the government brought in a doubling or
tripling of liquor licence fees across everything.
In country Victoria — the area I represent — the small
pubs and clubs are devastated and a lot of them are
closing because they cannot afford these new liquor
licence fees. Changes were brought in, once again,
without thought to the ramifications. It is a tax grab and
now the government is reaping the benefits. After
6:30 p.m. when we stop for dinner, I encourage
members to go out there and have a rock’n’roll. It is
fantastic out there. As I said, there are 10 000 people
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and great music. Hopefully they will get the message
across to this government that it is a high-taxing
government that does not think of the consequences.
But I am pleased to say that on this occasion, by the
sound of it, this bill will be defeated shortly.
Ms LOVELL (Northern Victoria) — I rise to speak
on the Planning and Environment Amendment (Growth
Areas Infrastructure Contribution) Bill. Like
Mr Vogels, I will just be making a very short
contribution tonight. I want to express to the house the
concerns that have been raised to me by holders of land
in areas on the fringe of Melbourne. This tax was to be
originally imposed on the land-holder at the point of
sale. It was later moved to a purchaser paying this tax.
Even then it still is going to impose a significant impost
on the purchaser. For the land-holders in that area the
increase in the value of that land will mean that their
rates will increase for a significant period of time.
Much of this land will not be developed for the next 20
or 30 years. Many of these families have held this land
for generations. They have farmed the land and want to
continue to farm the land, but they will be taxed off the
land through increased rates because of the increased
value of their property.
A group of developers and industry representatives
wrote to the Premier on 11 November of last year. They
were the Australian Property Institute, the Housing
Industry Association, the Master Builders Association,
the Property Council of Australia and the Urban
Development Institute of Australia. Their letter to the
Premier states that the growth areas infrastructure
contribution (GAIC) would result in:
a decline in the levels of development in the growth areas of
Melbourne;
a dramatic reduction in the amount of land available for new
housing development;
rising prices with dire effects on housing affordability for
Victorians; and therefore
severe consequences for Victoria’s current competitiveness
and housing advantage over other states.

This is a real concern to me as the shadow Minister for
Housing, because I am certainly very aware of the
rising cost of housing in this state. Recently the Real
Estate Institute of Victoria reported that the median
house price for houses sold in Melbourne in December
was $540 500. Houses in Victoria are becoming
increasingly unaffordable, particularly for first home
buyers. The REIV has also said that if house prices
continue to increase at the levels that they have over the
past 10 years, then even a house in Broadmeadows will
be worth $1.2 million by 2020. If house prices increase,
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buying a house will be even less affordable for the
average Victorian.
A new international study called the Demographia
International Housing Affordability Survey has stated
that Melbourne is becoming increasingly unaffordable.
It said that more than 50 per cent of households in
Victoria suffer housing stress. This means that more
than 50 per cent of households are paying more than
30 per cent of their gross household income on
maintaining their mortgages or on paying rent. If you
are paying more than 30 per cent of your gross
household income, it is considered that you are in
mortgage stress or in rental stress. More and more
Victorians are in this category.
The letter that went to the Premier from the industry
associations also stated that this tax would:
… severely impact the development of employment land, job
creation and employment opportunities in growth areas. In
addition stamp duty and other property revenue will be
affected. Industry’s experience of similar taxes in other states
confirms that land supply will be significantly affected by the
GAIC, thus causing skyrocketing land prices.

One of the causes of the problem of increasing house
prices and the unaffordability of houses in Victoria has
been the restrictive land release policies of this
government. The Demographia survey confirmed that
restrictive and overregulatory land release policies were
contributing to the increasing unaffordability of housing
in Victoria. The letter also goes on to say:
The peak bodies believe it is wrong for the government to
link the expansion of the urban growth boundary to the
passing of GAIC legislation. The need for additional land
arises from a growing population; a population that needs to
be housed.

We know that Australia is short 80 000 properties to
house people. We know there is an increasing public
housing waiting list in Victoria, with almost
40 000 families on the list because they are unable to
get housing in any other way. Melbourne’s rental
availability for the September quarter was only 1.3 per
cent. The private rental market is becoming
increasingly tight, and fewer Victorians are able to get
into their own homes.
This government has failed on housing over the past
10½ years. It has an incompetent housing minister who
cannot even get his facts straight when he puts out a
media release or publishes a public housing waiting list.
The government promised us a strategy; it was to be
called an integrated housing affordability strategy and it
was promised in September of 2006. We are now
almost 1250 days from the day of that promise, and we
still have not seen that strategy. The government has no
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idea how to reduce the burden on Victorian households
of increased costs due to its poor planning, policies and
management of housing in this state. This legislation
will cost jobs, it will cost investment and it will impact
on recurrent revenues for developers. I would also add
that it is completely wrong for the government to link
the expansion of the urban growth boundary to the
introduction of the GAIC.
This bill should have been split in two. There should
have been a lot more consultation by the government
not only with the community but also with the
opposition. Matthew Guy, our shadow planning
minister, has done a tremendous job with the bill. He
has been out there consulting with the communities.
The Minister for Planning has not consulted with the
communities or the developers, and he has not
responded to requests from Matthew Guy to consult
with the opposition on ways the difficulties with this
bill might have been resolved.
It is a poor reflection on this government that it has
failed to listen to the community and the developers. It
has failed to listen to the opposition, which was willing
to work with it to improve this legislation, particularly
by separating it so as to enable the passage of the
provisions relating to the expansion of the urban growth
boundary in a piece of legislation separate from the
provisions dealing with the imposition of this new
tax — I think it is tax no. 26 from this government in its
period in office. Once again, it is just another tax; it is
just another revenue-raising exercise by the
government. It will not do anything to increase housing
affordability. It will cost jobs. It will cost investment,
and it will see land-holders taxed off their land.
Mr KAVANAGH (Western Victoria) — I would
like to note first of all that the debate on the growth
areas infrastructure contribution (GAIC) is not
beginning tonight in this chamber. Indeed the debate
has been going on for quite some time. One of the most
memorable times I recall in this house was a response
by the Minister for Planning to a question about the
GAIC quite some months ago. There are about
10 000 performers outside Parliament House at the
moment, but if they had been here some months ago,
they would have seen a performance like no other from
the Minister for Planning!
The main problem with this bill is that the timing of the
GAIC is extremely inappropriate. That is the main
problem so far as most of the opposition is concerned,
and it is also my concern with the bill. In spite of claims
from the government that the non-government parties
have been unremittingly negative about the GAIC bill,
from my perspective it seems that the non-government
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parties have been prepared to negotiate but the
government has shown no interest in that.
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Mrs Petrovich — Did you say fascist?
Mr KAVANAGH — Yes, I said ‘fascist’.

Over and again both the coalition and I have indicated
that we would be prepared to support this bill if the
GAIC were to be made payable not at the time of sale,
which the bill currently proposes, but at the time of an
application for development. To that end I have
proposed some amendments which I seek to have
circulated.
Democratic Labor Party amendments circulated by
Mr KAVANAGH (Western Victoria) pursuant to
standing orders.
Mr KAVANAGH — Although there are 165 of
them, the amendments have only two effects. The first
is to make the GAIC payable at the time of an
application for development, and the second is to set the
interest rate on staged payments of the GAIC at the
total of the bill rate plus 3 per cent.
I understand that my vote on this occasion is unlikely to
be critical, but I would like to express my intention. I
will vote for the bill only if the payment of the GAIC is
made at the point of application for development —
that is, if the amendments pass. However, the problem
of timing is not the only problem with this bill. To set a
figure of $95 000 per hectare regardless of the value of
the land seems to me to be a mistake. It is unfair
because the value of affected land is likely to vary
greatly. Rather like our land tax situation at the
moment, the proposed GAIC has no relationship to the
potential profit of the land involved — that is, even land
which may be worth only $95 000 a hectare is still
taxed at that rate. Indeed we could have a 100 per cent
tax, in theory at least, which I think is entirely wrong. In
my view we should have a constitutional requirement
that tax cannot be as high as 50 per cent of profit or
income; otherwise people are actually working the
majority of their lives for the government.
This figure of $95 000 a hectare is particularly
inappropriate in the case of Western Victoria Region,
which of course is my electorate. For example, land at
Melton is likely to be worth, on average, much less than
land in some other parts of Victoria, so the imposition
will be much greater in Melton, and indeed Rockbank,
than it is likely to be in the far outer eastern suburbs of
Melbourne.
In addition, I am concerned by what Mr Hall regards as
a retrospective tax. In general we should avoid
retrospective legislation wherever possible. It is
occasionally necessary but in general it is a fascist type
of measure that should be avoided wherever possible.

I think Mr Hall explained the objections to retrospective
tax very well indeed, so I do not need to speak more
about that.
As other speakers have said, the land that would be
taxed under this bill represents a nest egg for many
people. Indeed some of them have held on to land for
decades — generations — in the hope that they would
make a gain in the future that might provide for their
retirement. It seems even cruel on occasion to just come
along and take that from people who have worked so
hard for so long for that advantage.
Of course taxes like this will affect home affordability,
which is a growing problem in Melbourne and indeed
throughout Victoria. Not so long ago one of the great
things about Australia was that an ordinary family man
might provide for his family and put a roof over their
heads — decent accommodation — with the proceeds
of an ordinary job. Unfortunately that no longer is the
case. Last month it was revealed that because of
changes made by the federal cabinet to visa
requirements 40 per cent of the best houses in the best
suburbs of Melbourne are now being bought by nonresidents, in many cases people who have never even
been to Melbourne.
Real estate agents, who do not have a very strong
interest in opposing this — quite the opposite — tell us
that a lot of these people, who are often officials of the
Chinese Communist Party, cannot be bothered renting
out the properties for what to them is a rather paltry
amount of money and they leave the houses locked up,
empty, for years on end in the hope of getting a big
capital gain at the end. It is absolutely outrageous in my
opinion that people who have never even been to
Australia are speculating on our homes at the expense
of Australian families. I believe that should be changed.
I did consider perhaps giving the government political
advice on this bill, but I am sure it knows politics much
better than I do so, I suppose, it would be rather
impertinent of me to offer it that advice. No doubt the
government knows its interests very well indeed. But it
does seem to me it is probably creating a problem for
itself in the long term, because if this bill continues and
this issue is still live at the time of the next state
election, there are very many people in the far outer
areas of Melbourne who will be extremely upset and
concerned, and I do not think that will do Mr Brumby’s
government very much good at the polling booths.
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In conclusion I just say that if by any chance my
amendments were to be accepted, I would vote for the
bill. The amendments have the effect of making the
GAIC payable at the time of development rather than
sale. Otherwise I do not see how I could support the
growth areas infrastructure contribution.
Hon. J. M. MADDEN (Minister for Planning) — I
will not speak for too long. I just want to make a few
comments on what has been said or not said about
many of these matters that have been included in the
debate.
The government has been clear on its position about the
opening up, or the readjustment, of the urban growth
boundary and, in doing so, providing infrastructure in
those new communities and having funds to provide
that infrastructure. We have been very clear that any
adjustment to the urban growth boundary can only
responsibly be undertaken if we know how and who
will fund the infrastructure in those areas. We have
continually sought a clear position from opposition
parties. I thank Mr Kavanagh, although I do not
necessarily agree with his position or the amendments
he might suggest, for proposing amendments. I
recognise that he has a view that is worthy of
consideration and worthy of further debate and
discussion through the committee process, if the
opportunity arises.
I cannot say that the opposition has been clear on its
position. There have been no amendments produced by
the opposition. The Liberal-Nationals coalition in
opposition has not been prepared to suggest
amendments. Mr Kavanagh has been prepared to do the
work, to undertake consultation, to consider and put in
the effort to try to establish what he thought was a
viable position that landowners might be able to live
with. He has gone to that trouble and that effort. I thank
Mr Kavanagh for that, although I might not necessarily
agree with him. It is the responsibility of all members
of this Parliament to provide alternatives rather than
just say no. We have a responsibility to offer alternative
views and to do the work that goes with that.
I cannot say that the opposition has done that. All we
have got from the opposition is, ‘The timing needs to be
changed’ or ‘Why don’t you just put a lot charge on at
the end?’ That is about as much as we have got from
the opposition. It is not an acceptable approach for the
opposition to try to sell itself as an alternative
government if it does not have a particular plan or a
view on how infrastructure will be funded and how it
will be delivered. I ask the opposition: what is its view
on the funding of infrastructure? Is it to have a deficit? I
put the question to the opposition: if it were to be
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elected at the next election and form the alternative
government, how would it fund the infrastructure? How
would it deliver the infrastructure, and how would it
charge for that infrastructure? The opposition has not
made it clear during the debate on this bill, through any
suggested or proposed amendments, how that would
occur. I recognise that Mr Kavanagh has, and it is a
shame he may not get the opportunity to have his
amendments tested in this Parliament.
Since we proposed the GAIC the government has made
a number of specific changes to our proposals. That has
been in recognition of discussions with the community
and, in particular, industry. However, as I mentioned, it
is not possible to have a one-sided negotiation with the
opposition. I know the opposition will say, ‘We’ve got
a view’. But what is that view?
Mr Guy — Hurry up; you’re about to be defeated.
Hurry up! Put yourself out of your own agony.
Hon. J. M. MADDEN — I put the question to
Mr Guy: what is his plan and how does he expect to
deliver the infrastructure in the future? It is an
important issue for all of Victoria. We have laid our
plans on the table, we have declared how we would
fund it and we have also proposed this as part of the
funding for the $38 billion critical infrastructure at
stake. Today in question time we heard the opposition
asking questions about the infrastructure, about when
the new rail stations are going to appear. I ask the
opposition how it will fund these projects if it is going
to defeat this bill here today.
The opposition also puts at risk — and I look towards
the Greens political party here in this chamber — the
1500 hectare grassland reserve, because that also hangs
in the balance. We would give that reserve protection
through this bill, through the funding, through the
delivery of changes to the urban growth boundary and
through the amendments that we propose and would
want to see introduced if this bill were accepted today.
However, the opposition and the Greens put that
1500 hectares of grasslands reserve in jeopardy.
We have made it clear time and again that it would not
be responsible to move the urban growth boundary
without there being a way of funding that community
infrastructure, infrastructure that those communities
need. The issue for the opposition is whether it will
fund it or not, how it will be funded and who it will
charge for that funding.
I put to the opposition that the only way it could see this
funded without going into deficit as a government,
should it want to be one, would be to have local
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government increase its rate charges. The opposition
would expect local government to deliver this
infrastructure. I put to the opposition that it would like
to see this infrastructure either not delivered or be
delivered through increased rate charges at a local
government level. That is basically what the opposition
is saying through its alternative proposition.
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provide the infrastructure. We know that members on
the other side have complained about infrastructure
provision in the outer suburbs, but today as the
opposition casts its vote we now know where it stands.
It does not want infrastructure in these new suburbs.
That is the bottom line we can read into this. We also
know that The Nationals should have thought long and
hard about this.

Mr Drum — No, not at all.
Mr Drum — Why?
Hon. J. M. MADDEN — Mr Drum says ‘not at all’
time and again. What is the opposition’s proposition,
Mr Drum?
Mr Drum interjected.
Hon. J. M. MADDEN — We have at no time heard
the opposition’s proposition. We know that at the end
of the day the opposition does not have a proposition
for people to consider on its merits. We have seen the
opposition defer this bill across the summer, saying,
‘Oh no, we need more time to work through this across
the summer’. How much work did the opposition do
over the summer on this bill? Where are its
amendments? They are not here. Let me just remind the
opposition that it had a whole summer to work on
amendments, and we have not seen them. We know
Mr Kavanagh had his amendments done before
summer — he did not have to work on them over
summer — but the opposition found the same excuse
not to work on them over the summer. Let us ask what
impact the opposition’s intransigence will have on
housing affordability. It will only put more pressure on
Victorian working families, and it will restrict the
market’s ability to meet housing demand.
I go back to the question of how the opposition will
raise the funds for these projects. It would have to
consider rate increases. It would expect communities in
these growth areas to fund that new infrastructure, and
that would no doubt see the opposition calling for
increases in local rates. I am determined, even in the
face of the opposition’s intransigence, to ensure that
Victoria maintains its competitive advantage as the
most affordable city in Australia while creating new
communities, not just subdivisions. We know what the
opposition stands for. It stands for delivering suburbs,
not communities, and new estates without
infrastructure, and it stands for burdening families with
increased rate charges at a local level.
Alternatively it is saying, ‘Build more houses within the
urban growth boundary because we do not want to
provide the infrastructure’. It is saying it does not want
to provide the infrastructure, full stop. That is it. There
is no alternative other than the opposition refusing to

Hon. J. M. MADDEN — I look at Mr Drum and I
think a lot of things about him sometimes. On this
occasion it is fairly clear that Mr Drum is neglecting
regional Victoria when it comes to this. If developers
who are going to make money from these sites are not
going to pay for the infrastructure, how will it be paid
for? Alternatively it will be paid for by the working
families or it will be paid for right across the state by
communities in regional Victoria subsidising growth in
those new suburbs without infrastructure.
I do not think The Nationals have thought enough about
how this is going to be funded. I do not think The
Nationals have really worked through who they are
expecting to pay for this infrastructure. It is obvious to
me that The Nationals, alongside the Liberal Party and
the Greens, should feel a great sense of guilt. In this
place at this time our position is a very sound one. We
know how the infrastructure should be funded and
delivered. There are no alternative plans other than to
increase and pass on the costs to homeowners,
ratepayers or those in regional Victoria.
I say to the opposition that when it comes up with a
better way to fund the infrastructure, it should come and
talk to us about it, but at this point in time to say, ‘Why
don’t you just put a lot charge at the end?’ is not a
policy position that can be acceptable to Victorians.
Given the orchestrated noise of the opposition, I suspect
this bill may well be defeated. That is a great tragedy.
On a number of occasions in this place I have referred
to my experiences as a young person growing up in a
suburb with very little infrastructure. I am sometimes
nostalgic about it, but I know the harsh reality of
growing up without that infrastructure. Without a
funding mechanism it may not and sometimes never
arrives. This is the funding mechanism to deliver that. I
feel a great sense of sadness today because if this bill is
defeated, then those new arrivals who come to this
country and settle in the outer suburbs, those young
families who settle in the outer suburbs, those working
families who toil to pay off their mortgages — all those
individuals — will not have the funding for the
infrastructure that they sorely deserve. I say to the
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opposition parties on all those fronts, ‘Shame on you
today’.

some concern that we read the vision statement that is
incorporated into the bill itself.

House divided on motion:

The spirit of the bill has merit in that it aligns all
Victoria’s transport modes. The proposed new system
picks up on the activities of land-based traffic
movements by public transport, commercial transport,
private sector motor vehicles and even cyclists, while at
the same time introducing the management of water
transport systems, both commercial and recreational. In
doing so it transfers the role of the director of marine
safety, to the director, transport safety, and further
outlines the powers of this role.

Ayes, 18
Broad, Ms
Eideh, Mr
Elasmar, Mr
Huppert, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms (Teller)

Pakula, Mr
Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Tierney, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr
Finn, Mr
Guy, Mr (Teller)
Hall, Mr

Hartland, Ms
Koch, Mr
Kronberg, Mrs
Lovell, Ms
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Pair
Darveniza, Ms

O’Donohue, Mr

Motion negatived.

TRANSPORT INTEGRATION BILL
Second reading
Debate resumed from 4 February; motion of
Hon. M. P. PAKULA (Minister for Public
Transport).
Mr KOCH (Western Victoria) — It is with pleasure
that I rise to speak on the Transport Integration Bill
2009. In doing so I openly say that there are 140 pages
in the explanatory memorandum of the bill, and any bill
needing that type of introduction is going to be in
trouble before we start the debate.
The purpose of the bill is to create a new framework for
the provision of an integrated and sustainable transport
system in Victoria. The bill amends the Transport Act
1983, the Marine Act 1988, the Rail Corporations Act
1996, the EastLink Project Act 2004 and certain other
unnamed acts. It also repeals the Southern and Eastern
Integrated Transport Authority Act 2003. It also sets
out that it is for other purposes which are not specified.
This is all meant to be consistent with this
government’s vision statement for transport. It is with

It is a pity the government has used the bill to make so
many motherhood statements relating to the proposed
legislation. It has tried to dumb down the existing
dumbed down bills. From page two of the nine pages of
the sloppy second-reading speech we learnt that the
much-talked about, unfunded, get-out-of-jail-free
Victorian transport plan is going to be delivered for
$38 million, and not the $38 billion we have been told
over recent months.
The government has taken its foot off the pedal and
gone to sleep at the wheel. Not even the recent 12 per
cent swing against the government in the Altona byelection two weeks ago, achieved by the Liberal Party
candidate, Mark Rose, has stirred the Brumby
government out of its deep snooze. What a great effort
by Mark over only three weeks of campaigning. It saw
him gain much credibility, recognition and the
confident support of so many who are sick of being the
Premier’s forgotten people. Further, the government’s
having to go to preferences in Altona is a clear
indication of the mood of voters in the western
metropolitan suburbs. They are sick of being dudded by
the Premier’s spin doctors, to put it simply.
We also note that the bill changes the name of V/Line
Passenger Corporation to V/Line Corporation to allow
for the freight component, instead of it becoming
known as V/Line Freight and Passenger Corporation.
Many of these changes are consequential and should be
noted as such. The bill establishes the role of the
Transport Infrastructure Development Agent, who will
be primarily responsible for facilitating the delivery of
projects not already declared as major transport
projects.
The opposition is concerned that bills of this nature
continue to be pushed forward by the government,
which now appears to be tired and unable to deliver on
its earlier legislative proposals. It has run out of
plausible, effective and efficient initiatives. We see this
bill as simply a waste of taxpayers dollars. The only
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reason we are not opposing it is because it makes an
attempt to promote the government’s much-vaunted
transport plan by enshrining it in legislation. We
acknowledge that as we become aware of other
provisions and possible government initiatives in
relation to the transport plan, further amendments are
likely to be pursued at a later date.

it was promised. At the unit cost of $18 million per
train, the first of the X’trapolis rolling stock, which was
meant to be commissioned monthly from December
last year, finally hit the tracks last Friday with little
fanfare or joy. As the Herald Sun reported:

The Victorian public transport travelling community is
at its wits’ end in its hope that the Brumby government
has the capacity to fix our transport problems. The
myki ticketing system has an absolute debacle since
day one. This technology has been implemented
successfully around the world, and international
companies were available to improve our own existing
Metcard system — a new system that works on trains,
trams and buses. But alas the then Treasurer and now
Premier, John Brumby, decided it was necessary to
design our own technology at double the cost of that
available internationally. If that were not bad enough,
we have seen things get even worse. Some $1.3 billion
has been poured into a project that will not work and is
unacceptable to the users, even if they can get hold of it.

As one customer said, it was rolled out at 4.57 p.m.,
well after the scheduled starting time of 4.16 p.m.
‘Unfortunately nothing has changed’.

Fortunately for the commuters of Victoria, the Metcard
ticketing system has been renegotiated through to 2012.
This system currently has a 98.9 per cent success rate,
and its suppliers are likely to gain a government bonus
due to its compliance and trouble-free ongoing use right
across the metropolitan area. In the last few days the
troubled Transport Ticketing Authority’s second chief
executive officer has been sacked as further confusion
plagues this flawed project, which requires further
expensive changes to its software.
Greater taxpayer-funded travel is also being considered,
as it is now being suggested that zone 2 be scrapped to
try to expedite an outcome for myki. At the same time
as all these costs keep growing on the myki ticketing
system, senior country travellers are denied free travel
on Sundays — a privilege metropolitan users currently
enjoy.

It could not have been a bumpier and more bungled ride for
the first of Melbourne’s multimillion-dollar train fleet.

None of this is new to country Victorians. As I said in
the last sitting week, we have seen V/Line official
statistics indicate that trains ran late for 40 consecutive
months on the Geelong line, 35 out of 40 months on the
Ballarat line, 30 out of 40 months on the Seymour line,
28 out of 40 on the Bendigo line, 23 out of 40 on the
Traralgon line and the list goes on, including the
Warrnambool, Swan Hill and the Shepparton lines.
Is this bill going to resolve any of the scheduling
problems, the ongoing maintenance problems, the myki
ticketing debacle or the introduction of new rolling
stock? Unfortunately I have to report to the house that it
will not. Those who want to use and depend on public
transport in Victoria remain at the mercy of this
government, which continues to be big on spin but very
short on the delivery of promised services.
Mr BARBER (Northern Metropolitan) — It is
tempting to use the debate on this bill as an opportunity
to go into another exposition on everything that is
wrong with transport in Victoria, but there has been no
shortage of those in the last three years. It is tempting,
and it appears Mr Koch can resist everything except for
temptation. However, on this occasion I am going to
address the bill a bit differently. Since this bill is a
serious attempt to build integration into transport
planning, I am going to address the bill simply in terms
of what it is aiming to do and give my view on whether
it is achieving those aims.

The Siemens trains fiasco continues, as braking
problems remaining unresolved. It is now proposed to
use an adhesive product known as sandite in an effort to
stop these trains on time when braking is required. I
have been advised that the drivers returning to the
controls of these trains have indicated that if more
braking problems are experienced, Metro Trains
Melbourne will indemnify the drivers and individual
Siemens trains that are giving those problems will be
mothballed indefinitely after being taken out of service.

The key themes behind the bill are a desire to create an
overarching policy objective across the various
transport portfolios. It is a bill that is directed towards
those various transport bureaucracies and how they will
carry out their work. It merges all the existing transportrelated entities within a single act and draws in marine
transport and, to a very limited extent, aviation. It also
aims to integrate transport planning with land use
planning.

Lastly, the ongoing battle to get the rollout of the socalled Brumby Express has had problems months after

Non-transport entities such as local councils and other
planning authorities, VicUrban, the Growth Areas
Authority, water entities that own land and Parks
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Victoria are called ‘interface’ bodies in the bill. They
are compelled to consider the decision-making
principles set out in part 2 of the bill when their
decisions are likely to impact on the transport system,
which must be a good thing.
Of particular interest is that the legislation enables
VicRoads to declare as priority certain modes of
transport on specified parts of the road network. It also
states at clause 95 that land may be acquired for the
purpose of regenerating native vegetation and creating
an offset as a result of damage caused by other road
projects. It establishes a transport infrastructure
development agent to develop and deliver transport
projects such as the Victorian transport plan. No doubt
the government will be using its new superpowers
under the Major Transport Projects Facilitation Act,
which the Greens opposed so strongly, but it seems that
this body is to act as a sort of asset-holding exercise.
The existing SEITA (Southern and Eastern Integrated
Transport Authority) will transform and become the
Linking Melbourne Authority, and in all this we are
transferring a large swathe of the Transport Act into a
new act.
Specifically in terms of the seven key parts of the bill,
part 2 has the high-level policy objectives and the
vision statement, which obviously includes social and
economic inclusion, economic prosperity,
environmental sustainability, increased integration of
transport with land use planning, safety, health and
wellbeing. I should say that in the committee stage of
the bill, which we would like to go to briefly, I will be
asking a number of questions of the minister, in his
exciting new role, about how he anticipates some of
these objectives will be achieved, and that is because
the bill is in most part an objectives-based bill. It sets
out objectives for a number of agencies that have to go
ahead and do their work, and there are a few places
where the bill specifically requires a person or entity to
do a specific thing. With those high-level policy
objectives there are obviously decision-making
principles, including the precautionary principle and all
that good gear we have been talking about for years but
still continue to debate the meaning of.
Part 3 establishes a charter that supports the minister in
administering the bill, which apparently includes the
common goal for each agency to increase the share of
transport trips that are taken by what I would call
sustainable methods. I would be very keen to see a plan
fall out of the Department of Transport where it is
demonstrated to a high level of certainty that that is
what is going to happen, because it is a bit of a movable
feast at the moment, and it has never been possible,
from my point of view, to draw a direct link between
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each of the government’s policies and increased mode
share.
In relation to freight, the government recently openly
abandoned its commitment to a particular target for
freight on rail. It has given that away as a bad joke and
is now planning for something quite different. Also in
that part we have the general powers of the minister and
secretary and provision for the establishment of the
transport infrastructure development agent.
Part 4 of the bill requires the bureaucracy to revise the
transport plan so that it is consistent with the vision
statement and forces each entity to develop an annual
corporate plan spanning a three-year forecast. Again,
they will be very interesting reading. I am not sure that
the three-year decision-making time line is necessarily
going to be sufficient, but 3 years would be better than
what we have had for most of the last 10.
Part 5 of the bill brings VicRoads and the director of
transport under the auspices of the bill. Part 6 creates
the capacity for transport corporations to be formed. I
do not know what they have to do with public transport,
particularly the ownership structure of public transport.
The Treasurer got up here this afternoon and said the
opposition had flogged off the trains. This government
has done it twice, or at least had the chance to take them
back, chose not to, flogged them off again and then last
December flogged them off again. Part 6 also brings
VicTrack and V/Line under the auspices of the
legislation. The Linking Melbourne Authority succeeds
SEITA, but as far as I was able to find this bill does not
include any explicit provisions for transferring finance
or assets.
Part 7 of the bill creates the positions of director and
chief investigator of transport safety. Their duties will
include responsibility for marine safety, taking over that
responsibility from the director of marine safety. I do
not know if that means we are soon going to be getting
some ferries, but I would love to see some of those.
When we looked at the sort of approach that is put
forward in the bill we saw some pros and cons. The
pros are that in the past certainly the Transport Act
1983 was driven by economic considerations. Now at
least for the purpose of the exercise these transport
entities must weigh the economic benefits against social
and environmental considerations. That joins in with
the Department of Sustainability and Environment and
the Office of Housing with their triple-bottom-line
accounting approaches, and that is something the
Greens have supported for a long time.
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All projects under the transport plan have to be
reassessed according to the vision statement and triplebottom-line assessment. Sustainability as a transport
objective is littered throughout the bill. All transport
entities must now seek to increase their share of
sustainable modes — that is, public transport, cycling,
walking — and that is to be supported. I have to say it
is a feature that there was extensive consultation across
the state, and according to our view of the 2008
stakeholder feedback summary that feedback appears to
have been broadly implemented in this bill, as I say,
within the terms of what the bill is trying to achieve. At
least, taking the optimistic view, you would say local
government has an opportunity to have more of an
impact on transport decisions.
Sitting suspended 6.29 p.m. until 8.03 p.m.
Mr BARBER — On the cons side of this bill,
clauses 26 and 27 diminish an opportunity to legally
appeal a damaging transport decision. That is because
those two clauses say that the weight given to the
transport system objectives of the bill — those
objectives that sound so high-minded — is up to the
entity itself in relation to clauses 24 and 25 where the
actual decisions are made. There are echoes there of the
Major Transport Projects Facilitation Bill under which
people are simply required to have regard to various
other objectives.
Obviously the other aim of the bill — to integrate
transport with land use — depends on how well
informed the planning authorities are about their new
responsibilities and how the relationship between all of
these entities works in practice. The bill itself does not
guarantee the sort of coordination between timetables,
different transport modes and different transport
company operators that we have for so long
complained of not having, and on my reading the bill
does not necessarily lay out responsibility for each
aspect of the transport system. However, as a set of
aspirational directions for transport planning it is
nevertheless a worthy effort and we obviously support
this bill.
There are a number of clauses in the bill that attempt to
heighten transparency — for example, clause 120
stipulates that VicTrack must have accurate and
accessible data on its land and assets. Clause 110
stipulates that VicRoads has to give a corporate plan to
the minister by 31 May each year. Possibly for the first
time in history it will have to come out and tell
everybody what it is up to. There is also clause 21,
which is the overarching transparency clause. I will
therefore be pleased when we pass the second reading
of the bill to have a brief committee stage where I can
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ask the minister for a little bit more clarification about
how the government intends to implement this bill. I
wish to do so because the bill creates objectives and
many of those objectives are open to interpretation. I
have some brief questions for the minister so that we
can get on the record exactly what the government
intends doing about a range of issues as they apply to
half a dozen clauses in the bill. The Greens will be
supporting this bill.
Ms HUPPERT (Southern Metropolitan) — I am
pleased to rise to make a few comments in support of
the Transport Integration Bill. This is an important
piece of legislation, and I am very pleased that both the
opposition and the Greens appear to support its aims.
The purpose of the bill is to create a new framework for
the provision of an integrated and sustainable transport
system for Victoria. It recognises that our transport
system is a complex one, comprising a number of
different modes: road, rail and various other types of
transport. Currently the system is covered by a range of
legislation providing a range of decision-making bodies
and processes.
This bill establishes an appropriate governance
framework for decision making in relation to the
transport system, and it does this in a number of ways.
One is by providing a clear statement of transport
system objectives. Those objectives, which are very
worthwhile, include social and economic inclusion,
economic prosperity, environmental sustainability,
integration of transport and land use, efficiency,
coordination and reliability, and safety, health and
wellbeing. These are important statements. It is
important that we have this overarching statement of
what the transport system objectives should be. The
statement is consistent with the Victorian Competition
and Efficiency Commission’s 2006 report, which said
that one of the problems in our transport system was a
lack of overarching objectives. The bill resolves that
problem.
The bill provides a clear statement of decision-making
principles. It states that the decision must be integrated
across all levels of government, include triple-bottomline assessment and have regard to equity, including
most importantly intergenerational equity,
acknowledging that transport planning is not just for
today but for the future as well. All transport bodies
must have regard to those objectives and the decisionmaking framework. In doing so we have to take into
account the transport system user perspective, which is
also important for transport planning. Importantly the
bill considers risk and stakeholder engagement,
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community participation and transparency, which was
mentioned by Mr Barber in his contribution.
The bill recognises that the transport system does not
operate in isolation. It is one of a series of measures
aimed at ensuring a nexus between land use planning
and the provision of infrastructure. As the house will be
aware, there is also a review of the provisions of the
Planning and Environment Act. This is consistent with
some of the provisions in legislation such as the Road
Management Act.
The bill establishes the concept of interface bodies.
Section 3 of the bill lists a number of interface bodies
and provides that further bodies can be declared to be
interface bodies by legislation or by an order in council.
The list of interface bodies includes entities such as
local councils, land-holding entities such as VicUrban
and Parks Victoria and in some cases water authorities.
As members will understand, when a body either owns
land or has to make decisions in respect of land in and
around both existing and planned transport
infrastructure it is important to ensure that there is
coordination between the decision-making bodies.
When an interface body makes a decision which will
significantly impact on the transport system, the bill
requires that body to have regard to both the transport
system objectives and the decision-making principles
set out in the bill.
The first important aim of the bill is to set up a new
policy framework for integration and sustainability. The
bill also seeks to align transport bodies with the new
policy framework in a number of different ways. I will
not set out in any great detail what the bill provides, but
I will outline a few key points.
The bill clarifies the key central role of the department
in setting strategic policy for the portfolio; cuts red tape
by streamlining delegations needed for the department
to deliver projects; establishes a transport infrastructure
development agent to enable the department to
effectively and efficiently develop transport projects,
including those in the Victorian transport plan;
streamlines the process for the transfer of assets
between agencies upon completion of projects; drives
consistent corporate governance arrangements and
integrated corporate planning; and streamlines a
number of different agencies involved in the areas of
safety regulation.
This is a fairly wide-ranging bill which seeks to
restructure the manner in which transport planning
occurs in our state. Transport is important
infrastructure; it provides many services to people
around the state. It is important that transport is planned
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in a way that meets the needs of the growing Victorian
population. This bill will do a great deal to ensure that
the needs of the population are met in the planning
process. I commend the bill to the house.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to continue on from Mr Koch on behalf of the
opposition, which will not be opposing this bill. As
detailed by Ms Huppert, the bill creates an overarching
policy framework for transport in Victoria and it
establishes a number of policies and objectives in the
delivery of transport in Victoria. The bill replaces the
Transport Act 1983 and picks up from previous policy
statements made by the government. It covers a range
of transport bodies in Victoria, such as V/Line,
VicTrack, the Linking Melbourne Authority and others.
The issue for the people of Victoria and for the
Parliament is that whilst many of these objectives may
be worthy and when considered the intent of many of
the objectives would be supported, the problem with the
bill is that there is no supporting material or
requirement to deliver on those objectives. The bill has
references to the transport plan and previous policy
statements and documents. The legislation and the
framework that it creates are one thing; delivering the
resources and providing on-the-ground capacity is what
is needed to make a difference to people’s lives.
Victoria has a transport system close to crisis point,
with the failed and bungled myki ticketing system; the
failure to deliver new trains for the network as
promised repeatedly by the Premier; ever-declining
average travel speeds in metropolitan Melbourne,
particularly during peak hour; and a ridiculous lack of
integration between rail and bus. The last point
aggravates commuters and public transport users the
most due to the time wasted while waiting for a bus
after being on a train or vice versa. It is dead time.
Proper timetabling and proper coordination and
integration of rail and bus services would make a
difference to people’s lives. These are the objectives
espoused in the bill, but there is nothing which will
force delivery of better on-the-ground timetabling, to
cite but one example.
In talking about a transport bill I cannot help but make
reference to some contributions Mr Viney has made in
previous debates about a Meet the Candidates forum in
Maffra before the last election. On several previous
occasions he has cited this meeting and comments I
made as a way to criticise me and the opposition. I
made the point at the Meet the Candidates meeting in
2006 that in 1999 the government whilst in opposition
promised to deliver fast rail to Gippsland as well as to
other regional centres. At the time of the Meet the
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Candidates function in late 2006, trains were not
operating east of Pakenham. As Mr Viney has pointed
out to the house, that was because rail works were
being undertaken, but that is a good example of the
time it takes for this government to deliver on projects.
Seven years after being elected, at the end of its second
term, the government was still delivering on that
promise, and it was some time later before that project
was completed.
In a question to the minister during question time today
I put to him that if it takes five or six years for so-called
short-term projects to be delivered, how long will it
take for medium-term and long-term projects to be
delivered and completed. Unfortunately the minister
failed to address and respond meaningfully to my
question.
It is similar to the example I just cited of Mr Viney’s
comments. The government seems to have an inability
to deliver even relatively small-scale projects in a
timely fashion. What the people of Victoria want is the
development of infrastructure that keeps up with the
growth in the population of Melbourne and the rest of
Victoria. Sadly, for all the words in this bill — and
many of them are no doubt well intentioned — the
reality is that unless we have more competent delivery
of infrastructure and services from the government on
the ground, the words and rhetoric will not be matched
with reality.
Finally, I will make some comments about the transport
plan. As I have said previously, the Treasurer likes to
respond to requests in adjournment debates for project
delivery with commentary about budget bids, but the
transport plan is an unfunded plan. It is a plan which in
large part is a budget bid to the commonwealth. The
commonwealth is spending money at such a rapid rate
that goodness knows how much more money will be
available for Victorian government projects into the
future.
It is time the Treasurer provided to the house and to the
people of Victoria the details of how he intends the
transport plan and the funding associated with it will be
delivered. Making a budget bid to the commonwealth
or delaying announcing how projects will be delivered
into the future is not good enough. For the plan to be
credible and to have currency it is not unreasonable to
expect to know where the money will be coming from.
To date the government has failed to do that. I reiterate
that the opposition will not oppose the bill.
Mr TEE (Eastern Metropolitan) — I rise to support
the bill. It is another important step in the
transformation of our public transport system. In
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Victoria the public transport system evolved as a
number of independent services — for example, some
bus companies were providing overlapping services
and there would be no services in other areas. Bus
services evolved in a way that did not necessarily align
with trams, trains or other bus services. This bill is an
important part of a transformation which will see the
delivery of integrated bus, tram and train services.
The bill goes further. It delivers under the one piece of
legislation an integration of roads, rail, port and marine
infrastructure. All the land-based and water-based
transport services will be brought together under this
one statute. For the first time we will have all the
relevant legislation and all the relevant agencies and
departments operating under one piece of legislation,
which importantly has a number of overriding
objectives.
The bill will ensure that the work of the agencies and
the legislation that creates those agencies will be
focused towards the same objectives — for example,
agencies set up under legislation such as the Transport
Act, the Rail Corporations Act and the Southern and
Eastern Integrated Transport Authority Act are all now
moving in the same direction. This will mean that
agencies that are scattered across a number of portfolios
and legislative instruments will operate under the same
set of priorities and charters. This is an important
innovation. It will mean that we will have the delivery
of services more focused on government objectives and
needs.
The bill also comes at an important time. There has
been some discussion in the debate about the Victorian
transport plan, which is a $38 billion plan and is the
greatest single investment in transport infrastructure in
the state’s history. This bill will ensure that that
investment is focused and coordinated moving forward
and also that it aligns with other projects and priorities,
including housing and jobs, so that transport is not seen
in isolation but as part of a package that brings together
the various needs of the community.
Another important aspect of the bill, which is again a
new aspect, is in relation to environmental
sustainability. There are two parts to that focus. There is
an emphasis on ensuring that public transport is
efficient and sustainable in terms of vehicles and how
that service is delivered; and secondly, if we can reduce
the amount of time spent on our roads and in traffic,
there will be a saving in terms of the environment and
also the time people spend with their families and
friends.
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Some of the departments and agencies affected by this
integrated approach are the interface bodies — land
managers such as VicUrban, the Growth Areas
Authority and Parks Victoria. They are the agencies
that need to work with public transport authorities to
ensure an alignment between employment and housing
and our transport needs.
This bill is an important development. In summary, it
has a two-fold objective: firstly, to ensure a better focus
and prioritisation of resources; and secondly, to ensure
a long-term strategy around implementation and
planning so that Victoria’s growing population has the
infrastructure it needs. I welcome this bill and urge the
house to support it.
Mr GUY (Northern Metropolitan) — I rise to make
some brief comments on the Transport Integration Bill
2009, which is a large 214-page bill that is designed to
put the government’s latest transport strategy into the
form of legislation, no doubt so government members
can run around the state doing what they do best —
running TV ads or a bit of spin to say, ‘Look at what
we are doing today’.
You have to forgive members on this side of the house
for being a little bit cynical about the government when
it comes to strategies and transport, given that we have
seen a number of them beforehand. I remember going
to a forum back in 2005 — or maybe early 2006 — in
Ivanhoe about the newly released Meeting Our
Transport Challenges strategy; I think it was called
MOTC at the time. It was going to be Labor’s big key
strategy for the next few years — 10 years, 20 years or
whatever it was — for Victoria’s public transport
system. It talked about things like triplication of the
railway to Dandenong. It talked about — wait for it —
building the Epping–South Morang railway extension.
You would not believe it.
Mr Koch — No! Which one?
Mr GUY — Which one? Which time? Who knows,
Mr Koch.
That strategy talked about a whole range of initiatives,
but it was only around for maybe another year and a
half or two years. Then there was a change of
premiership to John Brumby and of course a change of
transport strategy. There was one between that — the
Eddington report.
The Eddington report talked about the tunnel at the end
of the Eastern Freeway going to CityLink — something
that has dropped off. Despite its importance in
Eddington’s report, commissioned by the government,
it has dropped off the radar, no doubt because the
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Minister for Education, Bronwyn Pike, had some words
to other members of her cabinet — she is the member
for Melbourne in the Assembly, or the member for
Melbourne probably until November 2010. The
government ran away and said, ‘Goodness me, this will
do huge political damage. We’d better get rid of it’. So
much for thinking for the long term about transport in
the state; the Labor Party appears to be thinking about
November 2010 and the future of one member. That
huge transport initiative was dropped off.
As I said, you can forgive us on this side of the house
for being a little cynical when we hear the government
talking about transport plans. This is a $38 billion
transport plan which has got $4 billion allocated to it.
We sit over here and think to ourselves, ‘I wonder
where the other $34 billion is coming from?’. But that
has never been a concern of government members. All
they have been concerned about is rolling out an
arbitrary figure and hoping it spins them through
another state election, which no doubt they are going to
try and make it do.
It is interesting to note that — wait for it — there is a
new Premier of New South Wales and in the last couple
of days she has launched another transport plan. It is a
$50 billion transport plan for New South Wales.
Goodness knows they need it after a near decade and a
half of complete indolence from the Labor Party in
government in that state, which we are mirroring down
here. It is a $50 billion transport plan for Sydney,
Wollongong and the Central Coast to upgrade the
railway and build new transport links. You could
almost take the wording from the Victorian transport
plan or the Labor Party’s south-east Queensland plan
launched by the Beattie government and then the Bligh
government. It is a common theme for east coast Labor
governments to come up with these plans that have
bold visions, that go nowhere, that are very rarely
implemented and that exist simply to spin the Labor
Party through another election.
If members want to know why I am so cynical, I will
tell them. As members would be aware — I have talked
about it ad nauseam in this chamber, and Mr Barber
from the Greens has too, to his credit — the proposed
South Morang railway extension is in my electorate.
The South Morang railway extension was promised by
the Labor Party at the 1999 state election. It was a very
big issue in the Assembly seat of Yan Yean. In 1999
Labor promised to build the South Morang rail
extension for $8 million — that is, from Epping to
South Morang, a 3-kilometre railway extension. It was
not built in the Labor government’s first term in office,
despite the government promising that it would be, so
come the 2002 election it was promised again. Come
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the 2006 election, the Labor Party promised it for the
third time but with a price tag of $320 million.
Mr Koch — Bit of a rise!
Mr GUY — Mr Koch, it is the kind of rise in project
costs that could only be experienced under a Labor
government. In seven years it went from $8 million to
$320 million, but it was promised yet again, so the
good people in South Morang in my electorate were out
there waiting yet again for their railway. It is one of the
fastest growing corridors in Australia, particularly in
terms of percentage growth. The Whittlesea corridor is
growing at a rate similar to that of the northern suburbs
of Brisbane. We have got an enormous area, and a
major shopping centre, Westfield Plenty Valley, has
been built where the station would end. It is a critically
important piece of infrastructure. The Whittlesea shire
council, to its credit, is saying this is the most important
piece of infrastructure for Melbourne’s northern
suburbs, even ahead of the upgrade of Plenty Road.
The government promised the rail extension yet again
in 2006. It featured in the Meeting Our Transport
Challenges strategy, it was a Linking Victoria promise
and then there was a new Premier — here comes
Action Man John Brumby. Watch out, it is Mr Action
Man! He came in and said, wait for it, ‘We are
promising to build the Epping–South Morang railway’.
‘I will build it’, said Action Man John Brumby, ‘I will
build your railway. It is going to cost $560 million’.
We said, ‘He is a new Premier. Give the man a bit of
stick, see what he can do’. He got the job, he said the
price tag had gone from $8 million to $320 million to
$560 million in seven and a half years, but he said he
was going to build it, okay. The community, myself and
others have sat back, and what has Action Man John
Brumby done in the nearly three years that he has been
Premier? Apart from the fact that the Labor Party has
been in office for 11 years, he has been Premier for
3 years, and what has Action Man John Brumby done
in 3 years? The line could have been built in three
years.
He promised it in his first budget, he promised it in his
latest transport plan and he promised it in last year’s
budget, and Ms Mikakos and other Labor members in
the northern suburbs were gloating about it. So it was
promised again, for the third time. But do you know
what? Not a single dog spike been laid, no bulldozers
are on site, nothing has happened, nothing. Nothing has
happened with this railway line. It is a 3-kilometre
railway extension! I will put it in context.
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The Western Australian government, a Labor
government I might add, built a rail extension from
Perth to Mandurah — 70 kilometres with 12 new
stations and concrete sleepers the whole way — for
$1.3 billion. The trains operate at 140 kilometres an
hour. If you want competition for rail versus road, you
need 140-kilometre-an-hour suburban trains. These are
the fastest suburban trains in Australia. The Western
Australian government did this for $1.3 billion over
about a five or six-year period, and it is done: it is built,
it is open, it is operating, it is running. In the same time
the Victorian Labor government has been promising to
extend the Epping line by 3 kilometres — for a half a
billion dollars — and still nothing has happened!
It is almost comical, except that the good people of
South Morang, of Mill Park Lakes, of Epping and of
Epping North are sitting around waiting for this 3kilometre railway extension while in Western Australia
they can build 70 kilometres of rail — electrified,
double-tracked, with concrete sleepers and 12 new
stations — and have it done in the time it takes the
Victorian Labor Party to promise and still not lay the
first dog spike. No wonder this Action Man John
Brumby, the Premier, had a 13 per cent swing against
his party in Altona: people can see through the rhetoric,
they can see through the spin. Victorians are starting to
realise the lies that are fed to them are just that: lies.
They are lies; it is spin, it is not real.
Where is the South Morang railway extension? Where
are the 3 kilometres of track that are meant to be
duplicated and go from Epping to South Morang? The
government has said, ‘I’m sorry, but the cost has blown
out to $560 million because we have to duplicate from
Keon Park to Epping as a result as well’. So
5 kilometres of rail duplication from Keon Park to
Epping plus the duplicated track from Epping to South
Morang will cost greater than a half a billion dollars,
yet in Western Australia for three times that amount
you can have a 70-kilometre railway line with 12 new
stations. I understand the railway station at the South
Morang extension will be paid for in part by Westfield,
which owns Plenty Valley Town Centre. What an
incompetent government is this current Labor
government. What an incompetent Premier is Action
Man John Brumby. He is Action Man all right; he is all
action on the spin.
We on this side thought former Premier Steve Bracks
was good spin. Remember Hollywood Bracks, with his
shiny white teeth and the helicopter flying over empty
dams and him saying that everything was fine with
water?
Mr Koch interjected.
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Mr GUY — I can tell you now, this guy in
government at the moment, John Brumby, makes Steve
Bracks look like a minor talent when it comes to spin.
John Brumby is the biggest King of Spin of the lot. But
he will not fool the people of South Morang, of Yan
Yean and of Epping North, because there is no railway.
It was promised by John Brumby three years ago. In
three years plenty of preparatory work has been done.
The government owns the land where the railway could
and should be and Westfield, which runs the shopping
centre at the end of the line, has said it will make a
contribution — and the Premier still cannot build
3 kilometres of track. This guy is hopeless! The
government is hopeless! That is what people out there
are saying: you guys are hopeless. How can the Labor
Party not build 3 kilometres of railway extension in
11 years in office?
I find it astounding when compared to other
governments — Labor governments — around
Australia in the same period of time. I have mentioned
Western Australia. I should mention the extensions that
are taking place on the Gold Coast line up in
Queensland, which have been put in place by a Labor
government. I should talk about the new railway line
running across the city from Chatswood to Epping in
Sydney — all put in place by governments of the
political colour of members on the other side. These
guys in the Victorian Labor government try to market
themselves as the best-performing action Labor
government in Australia, yet they are absolutely,
catastrophically found wanting when it comes to public
transport in Melbourne.
Is it any wonder that Victorians are sick and tired of the
lies, the deception and the rhetoric that is coming from
this government opposite when it comes to transport? It
is very opportune that this Parliament is debating the
Transport Integration Bill 2009 because, yet again, we
have an opportunity to come to this chamber and talk
about how Action Man John Brumby is about action on
one thing only when it comes to transport, and that is
spin. This guy has achieved nothing in the three years
he has been Premier. Between now and the next state
election he will achieve nothing except the issuing of
more press releases praising himself and engaging his
mates to advertise for him. That shows that he is doing
nothing but relying on spin for this state, which is not
going to serve us well for the next 20 or 30 years and
beyond.
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to place a few comments on the record,
especially in relation to my electorate. Obviously
transport is a crucial responsibility and task the
government has, and it impacts on the daily lives of
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businesses, families and individuals. I would like to
concur with Matthew Guy about the purpose of this
bill. The fact that this bill has a delayed commencement
provision which means it needs to be proclaimed no
later than 1 July 2011 clearly exposes its agenda — that
is, it will be used for spin and public relations rather
than to make a significant difference to transport and
provide for the transport needs of Victorians.
The fact that the Labor Party has two ministers for
transport — one for public transport and one for roads
and ports — has made coordination and integration of
services very difficult and challenging. It was
particularly challenging when we had the Minister for
Roads and Ports from one faction and the Minister for
Public Transport from another faction — two warring
sides. I am not sure exactly how they would have
managed to talk to one another let alone work on a
coordinated plan to integrate transport for Victorians,
bearing in mind that connectivity is an important
element of an effective transport system.
The bill contains 214 pages, which is a lot of paper. I do
not know how the triple-bottom-line assessment went
with this one, especially when it came to environmental
sustainability or one of those elements. Of those 214
pages, 132 are devoted to the explanatory
memorandum; the rest are basically provisions of the
legislation attempting to bring together into a single
framework things that clearly the government has been
unable to do structurally because of its allocation of
ministerial responsibilities and the internal complexities
of the Labor Party.
The shadow Minister for Planning, Matthew Guy, has
mentioned that a number of transport statements have
been made during the life of this government — five in
10 years. I guess that is crystal clear proof that the first
four failed. If you were laying out a vision for the
future, it would be the single statement being unrolled
and implemented. The Labor government has always
been good with words and with plans. It has spent a lot
of money on consultants and public relations firms to
provide it with spin, but when it comes to
implementation and execution it has fallen very badly
short. Unfortunately the price is being paid by our
communities.
First of all I refer to the policy framework and the
objectives. The objectives of the transport system are
said to be social and economic inclusion. What the heck
does that mean? It all sounds very nice on paper, but
when you drill down to the detail you often — excuse
the expression — do over one significant segment in
order to achieve these lofty and often rose-coloured
ideals. A perfect local example is what the government
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is doing to Dingley Village at the moment with a
misguided plan to reduce the capacity of a designated
arterial road, Centre Dandenong Road, through Dingley
Village, which is the only shopping centre to have a
SmartBus route.
The plan is to reduce the capacity of the arterial road by
50 per cent by installing a dedicated bus lane which is
going to take three buses an hour. Even if it took more
than three buses an hour, what the government fails to
realise is that Dingley Village is a system of courts and
that people rely on Centre Dandenong Road to gain
ingress and egress to and from their homes. At the
moment the traffic is congested. I know because I live
there. However, it is lunacy to reduce the capacity by
50 per cent in order to install a dedicated bus lane that
carries three buses an hour — and I have received
heaps of correspondence from people about the number
of passengers they might actually carry.
Government members need to get their butts out of
their ivory towers, talk to people and stop stuffing up
their lives. They should fix the problem, not make their
lives a misery. It is not just about sounding good or just
about policy. It is about making a difference to people’s
lives. There is a meeting on 5 March at the Kingswood
Primary School. Government members should get their
butts down there. They talk about consultation, and
then they take out an ad in a newspaper that is not
distributed in the area and wonder why only 40 people
turn up to a bus review. When members like the
member for Mordialloc in the Assembly, at the expense
of a budget, letterboxes a DL letter that arrives a day
after the consultation, they wonder why they get it
wrong. They should talk to people.
At the moment we are disadvantaged because we do
not have public transport. We are heavily reliant on
cars. Now the government wants to make the next
five years an even greater misery. I say to government
members that they should get their heads out of the
sand and their bodies out of their ivory towers, get
down on the ground and fix the problem. That is an
example of the incompetence of those who are in
charge of the transport portfolio.
The bill’s objectives also talk about economic
prosperity, environmental sustainability and integration
of transport and land use. That all sounds very nice, but
what does it mean when you drill down to the detail?
The government is determined to provide for the bikers
around town, especially on beautiful scenic roads like
Beach Road. Who would not like to ride a bike along
Beach Road and enjoy the scenery? However, the plan
is to make that happen by banning parking, which
clearly the minister is pressing for as he goes from
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council to council, using his influence on many of the
Labor-dominated councils to ram this through.
Residents will be banned from parking along Beach
Road. They will have to park on the inner streets,
causing parking mayhem for residents who live in those
streets. It will force people who use the beach to cross
dangerous roads. The number of bikers will grow
exponentially.
I am not sure whether this will be the case, but the
government might improve the safety of bikers.
However, I say to the government that if a pedestrian
dies, it will have blood on its hands. Government
members should get their heads out of you know what
and make sure that what they are doing is providing for
people’s needs and not imposing some misty-eyed,
misguided political and social agenda. They are there to
provide a service, not to reshape society into some
image or notion conceived in the ivory towers of
government departments. What absolute lunacy!
Safety, health and wellbeing, efficiency, coordination
and reliability are also objectives of this bill. How are
they all measured? It sounds good, but what are the
performance indicators? Those in government have
spent hundreds of hours developing a plan, but there is
no way that anyone can assess them by it.
Other objectives include decision-making principles
and principles of equity. I used to be a teacher. I
remember when Joan Kirner, guided by misty-eyed
socialism, wanted to provide some sort of parity of
worth for every subject that people studied. That lasted
about 5 minutes. That was probably a significant
contribution to the Kirner government being voted out
of office. This is not socialism. Not all forms of
transport have equity. They may have part equity, and it
should be an integrated part that ought to be provided,
but it does not necessarily mean equity on the same
road at the same time.
Let us just talk about what the government has or has
not done for the 10 years that it has been in office. It has
wasted in excess of $4.8 billion through budget blowouts on projects including the EastLink tollway,
totalling $2175 million; myki smart card, $856 million;
regional fast rail, $839 million; M1 tollway, or West
Gate, $367 million; the regional rail link, $300 million;
Craigieburn rail, $124 million; the Springvale Road
level crossing project, $50 million; Southern Cross
station, $32 million; Geelong road, or Princes Freeway,
$30 million; Calder Highway, Kyneton to Faraday,
$13 million; Somerton Road, $8 million; Bass
Highway, $4 million; and Grovedale railway station,
$2 million.
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That money would have paid for a lot of road projects.
We would have had our Dingley bypass. Centre
Dandenong Road could have been downgraded to a
local road rather than an arterial road. We could have
managed to get a few grade separations to improve the
flow of traffic, say, through the bayside suburbs.
Members of the government ought to see the state of
Nepean Highway. It is falling apart; it is crumbling.
The government has done nothing. It is building
population, increasing the density of housing to
medium to high density, but it is not providing the
infrastructure and it is not providing the improvements
to transport.
The local community at Dingley Village is organising a
No Bus Lanes campaign, including its own web page,
all of which has sprouted in about a few days.
Somebody sent me an email, anonymously of course —
a coward — about how I want to make Kingston the
road capital of Australia. Kingston happens to be home
to vast tracts of industry, which creates local jobs,
manufactures and produces material for Victorians and
earns revenue. If those industries do not have
satisfactory roads and do not have an ability to move
around in operating their businesses, whether it is their
produce or whatever, they will not stay there long.
In fact many of them are relocating along the length of
EastLink because the government has botched things in
the city of Kingston and has failed to deliver on the
promise it made in 1999 to complete the Dingley
bypass. It went quiet on that in 2002, then it promised it
again in 2006. Every time a little segment of it gets
done, out comes the ribbon, with the members for
Mordialloc and Carrum in the Assembly, Ms Munt and
Ms Lindell, scissors in hand announcing how yet again
they have completed the building of the Dingley
bypass. No, they have not.
We have had the Dandenong South bypass done,
thanks to EastLink. The government has done a little bit
of the South Road extension. It has made a mess of Old
Dandenong Road by using it as a de facto Dingley
bypass. Tip trucks are going in and out, there is rubble,
there are accidents, there are kids getting knocked over,
and the government is insisting that somehow this is a
de facto arterial. The government has now funded the
segment from Perry Street to Dandenong South, and
that is good, but it has got to finish it. According to the
Royal Automobile Club of Victoria, it is the fourthhighest road priority for the region. It is crucial but the
government has done nothing to complete it.
The government promised that it would complete the
Mornington Peninsula Freeway extension by 2009, and
guess what? It is not even in the transport plan. The
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Labor Party says anything to get itself elected. In the
meantime it is making the lives of Victorian families
and industry an absolute misery. It needs to stop the
bulldust and get on with the job.
Mr Finn — It is a miserable government.
Mrs PEULICH — Absolutely. In relation to the
duplication of Hallam Road, we had five more deaths
and 15 accidents in the first six months of 2009 despite
the City of Casey’s Hampton Park roads committee,
which wants that road duplicated, having made a very
significant contribution in pleading with the Brumby
government to duplicate it. I suspect that many
members of that committee would be card-carrying
members of the Labor Party, but nonetheless they are
very caring and good people. Of course that road has
more traffic than Thompsons Road.
The other day there was a mail-out by Tim Holding, the
Minister for Water and Assembly member for
Lyndhurst, who no-one can ever get to. His slogan for
the next campaign has been devised. It is ‘Holding Tim
to account’. I tell you what, it is hard, because no-one
ever sees him. He wrote a letter about the tragic deaths
in Mill Park, but he did not write a letter about the
tragic deaths in Hampton Park in his electorate. The
government should get on with the job of making a
difference. It should fix the problems and stop the spin.
In relation to the Cranbourne bypass, the Cranbourne
shopping centre is choking with heavy vehicles and
excessive through traffic. The other day we had a
transport forum in Cranbourne. There was quite a good
representation from Cranbourne, and the Cranbourne
Chamber of Commerce is accelerating a campaign in
support of the Cranbourne bypass. I know the City of
Casey has had that pegged as its no. 1 main road
diversion priority, and I think the state government has
been called on to build the 1.2-kilometre bypass on land
that has already been set aside.
In terms of the Clayton Road level crossing congestion,
that crossing is very close to the Monash Medical
Centre. Ambulances constantly have huge delays there
and are literally having to get around the gates when
they are down to get critically ill patients to hospital.
There was a very detailed study undertaken by a student
of transport which looked at some cheaper options for
resolving those issues; I think it is worth having another
look at.
There are never-ending works at Thompsons Road
which are built and then undone. The problem is that
the government does not plan these things very well
and does not roll them out in a logical, systematic way.
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A perfect example of that was the failure to build the
Frankston bypass concurrently with EastLink. The
government buggered up Frankston. Twenty-five per
cent of the shops in Frankston are vacant because the
roads are choked up with traffic. The bypass should
have been built concurrently with EastLink and
Frankston should have been looked after. The Minister
for Housing, Richard Wynne, said recently that
Frankston people P him off and I am concerned that
perhaps this might be the view of ministers handling
other portfolios.
In relation to trains, Casey, Greater Dandenong,
Kingston and Frankston commuters will never set foot
on the 38 new X’trapolis trains Labor promised would
ease the squeeze on the suburban network, because the
model can only run on six of the network’s
15 electrified lines as it is limited to a speed of
90 kilometres per hour and is therefore unable to run on
the most overcrowded lines. On Wednesday, 29 July
2009 the Premier incorrectly claimed in Parliament that
Labor’s delayed new trains would benefit all
commuters on all lines. That was just more spin.
The Brumby government has had $300 billion and
10 years to provide south-eastern Melbourne’s
commuters with some improvements in public transport
services to match the population growth it is pumping
in with its housing policies. It has failed. The decade of
neglect, the failure to invest and the lack of trains
means that commuters are often stuck on platforms and
are often late to work and late home. There was even an
example of a fellow having to sleep in a park overnight
because he was not sure he would be able to get a
connecting train and did not want to lose his job.
There has been a failure to build the promised railway
lines at Cranbourne East, Lynbrook and Southland. The
government dangled the carrot of Southland. The
members for Bentleigh and Mordialloc in the
Assembly, Mr Rob Hudson and Ms Janice Munt, said
at election time, ‘We can build Southland’. Then the
transport department did a feasibility study, which it
buried on its website, never to be seen again. Suddenly
at election time the government says, ‘Let’s get
Southland out again, let’s dust that off’. It is really,
totally full of it.
Mr Finn — They’re chockers.
Mrs PEULICH — Absolutely.
We had a debate today on attempts to ram through a
growth areas infrastructure contribution tax of $95 000
per hectare of land outside of the urban growth
boundary that would somehow generate additional
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funds for the infrastructure. I would not trust the
government with another penny because it has wasted
so much money already. It has wasted a lot of money
and has delivered very little.
I have spoken about the buses. Yes, buses are
important, but the government should not make
people’s lives a misery. It should have a look at that
Centre Dandenong Road mess and fix it.
The debate about integration is crucial. There are some
improvements in the provision of park-and-ride
facilities but they are highly inadequate. Clearly there
has been a failure to set some objectives, to look at
some performance indicators and to have them
available for the public to judge. This has meant the
government has been able to get away with a lot,
having achieved only very little.
I cannot see that this legislation is going to make one
iota of difference, apart from the fact that it cost a lot of
money to produce and probably involved a lot of hours
by bureaucrats and various consultants in putting it
together. With those few words, I just hope our
transport system does improve ultimately, but I suspect
we will have to wait for a Liberal government.
Mr FINN (Western Metropolitan) — One has to say
that when we consider the state of transport in Victoria
in the year 2010, we yearn for the good old days when
Alan Brown was the Minister for Public Transport
because he was somebody who actually knew his
portfolio. He was somebody who cared about his
portfolio, knew about transport and knew what the
people of Victoria needed in the area of public
transport, or indeed private transport.
The same cannot be said under any circumstances
about the present government. When we talk about
public transport in this state I cannot help but think of
the monumental mess-up that was created at
Craigieburn. There might not be too many members of
the house who are aware of what happened at
Craigieburn, so I think it is important that I inform the
house of occurrences there.
Prior to the 1999 election — in fact prior to the 1996
election, I think — there was a Labor Party promise to
electrify the Broadmeadows line all the way to
Craigieburn. The Labor Party regurgitated that promise
in 1999, 2002 and 2006, and it got good value for
money. It can get value for money because it recycles
its promises quite a bit. That is the only way in which
you can get value for money from this particular
government.
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The government finally got around to electrifying the
railway line to Craigieburn at a cost of many millions of
dollars — all taxpayers money of course. But when it
finished the project it realised it had not quite got it
right, so it had to start again. It dug up around the
railway station and put all sorts of new equipment and
new gadgetry in and around there at a cost of many
millions of dollars — taxpayers dollars of course. As
far as this government is concerned that does not
matter. But then the government realised it had stuffed
it up again, and so in it went again with the taxpayers
dollars. Here we had a situation where something as
simple as the electrification of a rail line and the
redevelopment of a railway station was blown out of
the budgetary park by a government that just cannot
seem to get anything right. I cannot understand why.
Some things are so simple, so straightforward, but the
government still stuffs it up. This government has
turned it into an art form.
I use the Craigieburn railway station and the
electrification of the line as an example of what this
government is capable of doing. Of course we could go
into details about many other things. We should talk
about myki; we could talk about the $1.35 billion — —
Mrs Peulich — Down the gurgler.
Mr FINN — It is $1.35 billion, and counting, down
the gurgler, as Mrs Peulich says.
Mrs Peulich — Not quite as bad as the pink batts.
Mr FINN — Not quite as bad as the pink batts, but
let us not get into that, please. It is $1.35 billion, thank
you very much, down the drain, and counting. I have to
ask at this point: when is the government actually going
to come to the point and say, ‘Righto, let’s cut our
losses’. Is it going to push ahead with this fanciful new
myki ticketing system?
Mrs Peulich — Inner metro only.
Mr FINN — Inner metro only, you have heard?
Mrs Peulich — Apparently.
Mr FINN — Apparently. Fair enough. Members
heard it here first!
When is the government actually going to cut its losses;
or are we going to go past the $2 billion mark or even
the $3 billion mark? Are people’s egos going to be
bigger than the budgetary blow-out, if that is at all
possible? It is extraordinary that any government can
claim to have any sense of responsibility and carry on
in the way that it does. Just using the myki money, the
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money that has been lost to this point, the
$1.35 billion — —
Mrs Peulich — What could it have paid for?
Mr FINN — A very good question, Mrs Peulich,
and one that I was just going to pose myself.
Mrs Peulich — I thought so.
Mr FINN — Yes, you did; you are a mind reader.
You should have a towel on your head and a crystal
ball, because I was going to ask what that money could
be used for. It could be used for a hell of a lot out in my
electorate in the western suburbs. There are huge
portions of the western suburbs which have extremely
poor, even appalling public transport. There are huge
sections of the western suburbs where from about
midday on a Saturday until about 6 o’clock on a
Monday morning there is no public transport at all. We
have housing estates in many parts of the western
suburbs that are like prisons. Come lunchtime on
Saturday the gates are shut and they are opened again at
about 6 o’clock on Monday morning when people can
once again travel to and from their homes via public
transport.
Of course the social problems that situation is creating
are quite extraordinary, because there are a lot of young
people and a lot of kids on these estates. They want to
go out. They want to go to the movies, they want to go
to the footy and they want to go to local festivals or
whatever may be on. But because of the appalling
public transport and the alleged services in these
estates, they just cannot get there and they have to find
ways of amusing themselves. This is not necessarily
what we hope these young people would do because it
creates a crime problem, street gangs and so forth, and
on it goes.
We have a problem which needs to be addressed but is
not in any way, shape or form being addressed by this
government. Places like Point Cook, Truganina and
Caroline Springs are in desperate need of better public
transport, but you would never, ever see this
government providing it. All you get from the
government in a place like Caroline Springs, for
example, is abuse from Minister Madden. That is all he
has done.
Mrs Peulich — The Minister for the Respect
Agenda.
Mr FINN — The Minister for the Respect Agenda
indeed! What a joke, making him Minister for the
Respect Agenda. That is like making me minister for
soccer. It is absolutely ludicrous.
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Of course it is frustrating to hear and to see members of
this government talk about their love of the western
suburbs when we know that the only word that is used
in reference to the western suburbs as far as they are
concerned is neglect. That is the big word, ‘neglect’.
They are very happy to build new subdivisions. They
are very happy to put suburbs in place. You just have to
look at the Altona electorate which voted during the byelection a couple of weeks ago. Half the people who
voted at the recent by-election were not even there
when the 2006 election took place. They did not yet
live there. Housing estates at places like Point Cook
were not there. Shopping centres and schools were just
not there two years ago.
I have to say that the public transport is not there either
to a very large degree, yet the government will take the
stamp duty attached to land sales. The Treasurer is
sitting on the other side of the chamber. He will rub his
hands together with glee. He will very cheerfully grab
the homeowners and hold them up by their feet and
shake them until every coin drops from their pockets.
He will take their money and he will put it away and
keep it. But do you reckon he will spend it on the
people he has taken it from? Not on your nelly. That is
not going to happen. You will not find any minister
from this government doing that sort of thing. That is
just not on as far as they are concerned.
I could talk about the Laverton railway station. Earlier
today we heard the Minister for Public Transport
talking about the new development at the Laverton
station, but the government even stuffed that up.
The Laverton station used to have the most magnificent
ramp and people who were running late for a train
could belt down there at a great rate of knots, and
9 times out of 10 — and I have witnessed this
myself — they could almost leap onto the train as the
doors were flung open. This ramp has been replaced; it
is no more.
Mr Koch interjected.
Mr FINN — Steps — that is exactly right,
Mr Koch. Apart from the effect it has on people with
disabilities, watching people run for the train now has
an added element of danger, to say the least. Watching
people run for the train is almost a blood sport at
Laverton, because they can no longer get their speed up
as they are heading down the ramp for the train. The
ramp is not there anymore so people have to negotiate
the stairs, which are very steep. I have seen a number of
people fall as they have tried to do what they have
always done, but that is something the government will
have to negotiate. I am relatively confident that in times
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to come there will probably be legal suits brought
against the government on behalf of those injured on
the stairs at Laverton station. I suggest to the
government that it might like to do a Craigieburn — to
go in there with taxpayers money and fix that problem
before the lawyers get their greedy mitts on it.
Public transport is obviously a major issue in the
western suburbs, but it is not just public transport that is
an issue. As I have pointed out in this house time and
again, traffic congestion is a major issue not just on
major roads but on a lot of roads in and around the
western suburbs. The closer you get to the city, the
worse the congestion is, but it has to be said that around
Hoppers Crossing, for example, the congestion at peak
hour is horrific — and that is way out of town. Of
course the biggest problem we have in the western
suburbs is a thing called the West Gate Freeway. What
we need in the western suburbs is — —
Mrs Peulich — Fairy lights.
Mr FINN — We do not need fairy lights. Mr Pallas,
the Minister for Roads and Ports, has given us fairy
lights and a couple of flags, and I presume pretty soon
he is going to go down the rows of cars — —
An honourable member — Icy poles.
Mr FINN — No, he will go to the rows and rows of
cars queued up in peak hour every morning with
popcorn — perhaps it will be caramel popcorn — just
to keep people happy.
What the western suburbs need more than anything else
regarding transport is a second Yarra crossing. At the
moment reinforcement work is being carried out on the
West Gate Bridge. I am informed, and I believe reliably
so, that the building of a second Yarra crossing would
in fact be cheaper than the reinforcement work that is
currently being carried out on the West Gate Bridge.
Where is the sense in that? If you could get a second
Yarra crossing for less than the cost of the
reinforcement work on the bridge, why would you not
do that? I cannot understand or explain it; I can only put
it down to the mystery that is the Minister for Roads
and Ports in this state. He had a pretty good start, but he
is slipping in a fairly big way.
We have a major problem with the West Gate Freeway
and the West Gate Bridge. Anyone who is a regular
user of the West Gate would know that it is frequently
blocked, as I said in this house earlier today, and traffic
is frequently banked back well towards Geelong. This
is not just an issue for the western suburbs of
Melbourne but for Geelong, for people in western
Victoria and particularly for Ballarat, because a lot of
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people from Ballarat travel to Melbourne via the Deer
Park bypass — thanks to the great legacy the Howard
federal government left the people of the western
suburbs — and onto the West Gate and become stuck
there.
It is a major problem for the great majority of the west
of Victoria, not just the western suburbs. However, as
always, the government just does not seem to care. It
does not want to do anything about it; it does not want
to know anything about it. The Brumby government
just does not care. It could not care less.
I turn to the Tullamarine interchange. A couple of years
ago it was heralded as the greatest thing Melbourne has
seen since the last Richmond Football Club
premiership. It was a marvellous thing that would solve
all the problems of people travelling into the city from
the north-west. I travel from the north-west pretty much
on a daily basis, and I can say it has not worked. There
is still congestion, and it is pretty bad. It is appalling at
times. It is almost as if that interchange work — and it
cost a lot of money — did not happen at all. You have
to wonder what the government’s plan is with regard to
transport.
Mrs Peulich interjected.
Mr FINN — I am sure there will be a lot more,
Mrs Peulich, before the government is finished. You
have to wonder what its priorities are and what its logic
is. There does not seem to be a great deal at all.
The problem is that when it comes to transport, as I said
earlier, the name of the game for the Brumby Labor
government is ‘neglect’. It is a big word that looms
over the western suburbs of Melbourne like a
beacon — neglect. Labor just does not want to know
what is going on in the western suburbs. It is neglectful
of these suburbs in the extreme. I know that when the
people of the western suburbs go to vote on
27 November, just as they did two weeks ago in Altona,
they will remember that when it comes to the western
suburbs Labor just does not care.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr BARBER (Northern Metropolitan) — Clause 1
sets out the policy framework that drives this whole

387

bill. It outlines social and economic inclusion and
environmental sustainability as central to the vision.
Other portions of the bill then go on to flesh that out. I
am interested in the relationship between those general
principles being created in this bill and the somewhat
more specific criteria set out by Infrastructure Australia
(IA). I am seeking the minister’s view as to whether he
sees the criteria of Infrastructure Australia as fully
nesting with the criteria that the government is setting
in this legislation, because clearly we would not want to
go through the sort of planning and integration
exercises we are going through with this bill and find
out that Infrastructure Australia had a different set of
criteria and that perhaps the work had to be done again
for its purposes. Is it the minister’s view that this bill
fits quite neatly with the objectives of Infrastructure
Australia?
Hon. M. P. PAKULA (Minister for Public
Transport) — It is difficult for me to answer that
question to the extent that Mr Barber is effectively
seeking that I give the chamber an opinion about the
nature of the considerations that Infrastructure Australia
will apply to its deliberations. Whilst I have views
about that, and whilst I have some basis for an
appreciation of the types of considerations that
Infrastructure Australia will apply when determining
what projects to give priority to, I do not think I can
properly account for all of the considerations that
Infrastructure Australia and, through it, the
commonwealth government will apply to projects that
they choose to support or not support.
As I am sure the member would appreciate, there
would be factors in Infrastructure Australia’s
considerations that go beyond either the confines of the
state of Victoria or, more generally, necessarily the
sorts of considerations that the Victorian government
and transport agencies would apply in their
considerations. It is a bit difficult for me to speculate on
all of the considerations that Infrastructure Australia
might apply.
Mr BARBER (Northern Metropolitan) — I did not
know it was a matter of speculation about what IA is
trying to achieve. It has been through a similar process
in many ways. It has published its criteria, it has sought
submissions on its criteria and state governments have
been directly involved in that entire process. Of course I
am not seeking an assurance that anything that passes
the Victorian provisions will automatically be snapped
up by IA; I am simply looking for a broad indication
that perhaps the government had considered the
existing IA framework when it drew up this set of
directions and criteria.
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Hon. M. P. PAKULA (Minister for Public
Transport) — Mr Barber — —
The DEPUTY PRESIDENT — Order! Let me
decide who speaks first.
Hon. M. P. PAKULA — Sorry, Deputy President.
The DEPUTY PRESIDENT — Order! Mr Barber,
to continue.
Mr BARBER (Northern Metropolitan) — I am
happy for the minister to respond now that I have
fleshed out the line of inquiry I was making.
Hon. M. P. PAKULA (Minister for Public
Transport) — I was going to say yes. I did not
understand that to be the nature of the question, but yes,
of course we have.
Mr BARBER (Northern Metropolitan) — I am glad
to hear it. To ask a similar question the other way, the
Victorian government has identified a number of
priority projects that it has put to IA, and they are all in
the Victorian transport plan (VTP). The VTP is being
integrated in this bill as well. We have got the
Melbourne metro package, the West Gate alternative
and truck action package, the national ports and rail
connections package, the regional development
package — all those roads out in the south-west
bringing the woodchips to port and all that sort of
thing — and there is the Melbourne orbital package,
which is about so-called ‘missing links’ around
freeways. Since those projects have already been
promoted — and in many, if not all, cases are seeking
or have obtained IA funding — does the minister
believe those projects would fit neatly within the
criteria that are being set up with this bill, or will any of
those projects have to be re-examined in light of what
we are passing here today?
Hon. M. P. PAKULA (Minister for Public
Transport) — Clearly I believe they do. The transport
plan was designed as an integrated plan, and the bill is
designed to give legislative grunt to an integrated plan.
If we did not anticipate or believe that those projects in
an overall sense provided the sort of integration that this
bill contemplates, they would not have formed part of
the plan. I think the short answer to Mr Barber’s
question is yes.
Clause agreed to; clauses 2 to 11 agreed to.
Clause 12
Mr BARBER (Northern Metropolitan) — This is
the integration clause. Given that we have many private
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bus companies and we also have two train and one tram
operator companies, can the minister tell me how in
practice they are brought into the vision in this
coordination clause? How are they meant to fit in?
What is their place in the bill more broadly, if there are
other clauses where they are perhaps in operation?
Hon. M. P. PAKULA (Minister for Public
Transport) — The nature of the clause is that the
director of public transport, who contracts with the bus
companies and as a consequence of that has significant
input into their operations, is required to take clause 12
into consideration as part of his or her — ‘his’ in the
current case — administration of that relationship with
the bus companies.
Clause agreed to; clauses 13 to 20 agreed to.
Clause 21
Mr BARBER (Northern Metropolitan) —
Clause 21 is the principle of transparency clause and
states:
The principle of transparency means members of the public
should have access to reliable and relevant information in
appropriate forms to facilitate a good understanding of
transport issues and the process by which decisions in relation
to the transport system are made.

My question for the minister is: in relation to the latter
part, ‘the process by which decisions in relation to the
transport system are made’, is it going to encompass
hard data such as cost-benefit analyses and risk
assessments on why particular transport projects are
chosen and others are rejected?
Hon. M. P. PAKULA (Minister for Public
Transport) — There is a requirement to apply the triplebottom-line framework. I do not want to verbal
Mr Barber, but if what he is driving at is whether or not
we will alter our pre-existing commitment to
maintaining commercial-in-confidence application to
various matters, then the answer is no. As I and other
members of this chamber have said in this place on
many occasions, commercial in confidence is a genuine
consideration and the probity of live tenders is a
genuine consideration and will continue to be.
Mr BARBER (Northern Metropolitan) — Under
clause 77, for example, there is a requirement to make
risk assessments in relation to rail safety projects.
Subclause 77(2) states:
The Director of Public Transport, before undertaking or
funding a relevant rail safety project the subject of a rail
safety recommendation, must —
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(a) conduct or cause to be conducted a cost-benefit
analysis of the relevant rail safety project …

It is obvious that that is part of the process by which
decisions in relation to the transport system are made,
so I am asking whether the principle described in
clause 21 would suggest that such cost-benefit analyses
on rail safety would be made available to the public.
Hon. M. P. PAKULA (Minister for Public
Transport) — The standards which we have sought to
apply to these matters in the past would be the
standards that would apply. Mr Barber’s reference to
clause 77 may not be particularly germane, but costbenefit analyses that are done may be made public
subject to other requirements that I have made
reference to not just today but otherwise. To the extent
that there were commercial-in-confidence or probity
considerations that would prevent that from occurring,
then they would prevent that from occurring, and when
there were no considerations that would prevent it from
occurring, then it would not be prevented from
occurring.
Mr BARBER (Northern Metropolitan) — We are
establishing a principle of transparency here. The clause
says that members of the public should have access to
reliable and relevant information and that it should
facilitate not only access to information about transport
issues but also an understanding of ‘the process by
which decisions in relation to the transport system are
made’. The minister is now telling me that there are
other considerations; commercial in confidence is one,
and there may be others. You have to wonder what this
principle is really worth. People other than me have
been more harsh when it comes to this bill. I have been
prepared to work on the basis that the government is
setting itself a new tone, a new culture and a new
direction here. If I were to express the question the
other way round, the minister has not yet been able to
explain to me why this clause would change anything
from the current status quo. Unless he has a further
response on that, I am happy to move on to clause 28.
Hon. M. P. PAKULA (Minister for Public
Transport) — I respond only to this extent: clause 21
provides a framework which has to be taken into
consideration. When you look at the development of
this legislation you see there was enormous
consultation. If you look at our track record, if you look
at public transport reliability provisions, if you look at a
huge suite of information that is made public, you will
see that that is something that occurs now. However, I
suppose the point I am making is that sometimes there
are other considerations, like value for money for the
taxpayer and the probity of a tender process, which may
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in certain circumstances trump the principle of
transparency.
Clause agreed to; clauses 22 to 27 agreed to.
Clause 28
Mr BARBER (Northern Metropolitan) —
Clause 28, referring to the entire part, part 2 of the bill,
including the clauses we were just discussing, says:
The Parliament does not intend by this Part to create in any
person any legal right or to give rise to any civil cause of
action.

My question to the minister is: if I already have a legal
right or a cause of civil action — such as, for example,
the Freedom of Information Act — is it the intention of
the government that this whole part, including the bit
about transparency, would provide guidance in the way
the FOI act would be interpreted in relation to transport
matters covered under this bill?
Hon. M. P. PAKULA (Minister for Public
Transport) — The effect of clause 28 is that this part of
the bill does not create legal rights. It is the Transport
Integration Bill, not the Freedom of Information Act,
and rights under the Freedom of Information Act are
contained within that act, not within this legislation.
Clause 28 contains a relatively straightforward
provision which simply says that there are no legal
rights or courses of action created by this part, so I
suspect that the simple answer to Mr Barber’s question
is no.
Mr BARBER (Northern Metropolitan) — Here is
the thing: when you read the Freedom of Information
Act, when you make an FOI claim or when you have
that FOI claim adjudicated there is a public interest test.
It is a very loose test which quite simply allows for an
exemption from release of the material if it would not
be in the public interest to do so.
Who gets to make that decision? It is a tribunal
member. Strangely, if a piece of information is not able
to be released because of any other claim of exemption,
including the public interest exemption, there is then
this thing called the public interest override.
Theoretically you could say it is not in the public
interest to release certain information, but then there is
the public interest override which says that despite all
the different exemptions listed in the act it is possible
that it is just in the public interest to release it.
You do not need to go much further than cases such as
Hulls v. Victorian Casino and Gaming Authority or
Thwaites v. Department of Health and Community
Services to see how the tribunal may have judged those
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things. It has made judgements that where there is a
necessity to clear the air there is a public interest in
releasing certain information.
In the Thwaites case the tribunal decided that it was in
the public interest for the public to know whether
proper processes had been followed when money was
being spent. Therefore I do not think it is such a huge
leap to say that with a bill such as this relating to
transport planning and integration and containing all of
these high-minded principles — and one of those, a big
fat principle, is transparency — a tribunal member
might look at this bill and say, ‘Here I am as a tribunal
member with not a lot of guidance as to what is in the
public interest but over there is a piece of legislation
where the government has laid out its intentions’.
In some cases specific actions are being taken under
this bill. VicRoads has to produce a corporate plan. I
might be making an FOI request on that corporate plan
which for some reason might be refused and then the
tribunal member might want to refer to this legislation.
I did not think that was a ridiculous proposition but the
minister’s response so far is, ‘Sorry, Mr Barber, it is a
big fat ‘no’. Nothing in this bill would ever guide a
tribunal member as to what represents the public
interest for the release of information in that particular
context.
Hon. M. P. PAKULA (Minister for Public
Transport) — I draw Mr Barber’s attention to, for
instance, clause 24(1). I hesitate to do this because I
know that every answer creates another question, but I
will do it anyway. Clause 24(1) says:
A transport body must have regard to the transport system
objectives in exercising its powers and performing its
functions under any transport legislation.

Subsequent paragraphs in that clause go on to say, ‘a
transport body’. This provision is not designed —
clause 28 is designed to assert this more clearly — to
either create rights under FOI legislation or indeed to
guide the tribunal under FOI legislation. That would be
properly done within the FOI act. I do not assert that
Mr Barber’s proposition is ridiculous, but I think I have
provided him with a reasonably clear answer.
Clause agreed to; clauses 29 to 62 agreed to.
Clause 63
Mr BARBER (Northern Metropolitan) — I just
want a quick clarification. I am wondering if projects
already within the transport plan, possibly including
Peninsula Link, will have to be immediately reviewed
under part 2 of this bill once it becomes law.
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Hon. M. P. PAKULA (Minister for Public
Transport) — No.
Mr BARBER (Northern Metropolitan) — If the
transport plan is not reviewed and parts of a project are
inconsistent with any elements of the vision statement
or any of the transport system objectives or decisionmaking principles, will any implementation of the old
transport plan be judicially reviewable?
Hon. M. P. PAKULA (Minister for Industrial
Relations) — No.
Clause agreed to.
Clause 64
Mr BARBER (Northern Metropolitan) — Am I
right in saying that under clause 64, which relates to the
corporate plans of the department — it must prepare a
plan and submit it to the minister, and there are a whole
range of requirements the department must comply
with — there is no requirement for that corporate plan
to be released to the public?
Hon. M. P. PAKULA (Minister for Industrial
Relations) — There is no requirement in clause 64 that
the plan be released to the public, but it is on the
Department of Transport website now.
Clause agreed to; clauses 65 to 86 agreed to.
Clause 87
Mr BARBER (Northern Metropolitan) — As the
minister would be aware, discussions are already going
on about transport mode priorities on roads; they have
already started to be discussed by various interested
parties. Can the minister tell me how the mode
priorities created in this clause will be implemented in
practice? Are we expecting a ministerial
recommendation to VicRoads? Is this a unilateral
power exercised by VicRoads or would it be done
through some sort of ministerial regulations after they
have been recommended by VicRoads? Where does the
accountability lie to initiate it, decide it and make it
happen?
Hon. M. P. PAKULA (Minister for Public
Transport) — I am advised that the Transport
Legislation Miscellaneous Amendments Act 2009
legislated for all this. Those powers have been
legislated for and reside with VicRoads.
Clause agreed to; clauses 88 to 109 agreed to.
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Clause 110
Mr BARBER (Northern Metropolitan) — I refer
the minister to subclause (6):
The corporate plan, or any part of the corporate plan, must not
be published or made available except for the purposes of this
Part without the prior approval of the Roads Corporation and
the Minister.

When it comes to the corporate plan of the Roads
Corporation, it is a bit different from the earlier
discussion we had about the corporate plan. The bill did
not really say how it was to be published or when. Here
it specifically says it cannot be published without the
prior approval of the Roads Corporation and the
minister. Is that right, that it is different? Earlier the
minister said there was no implication that it would be
published, but you can see it; it is on the website. I am
seeking the same interpretation here. Does this mean
we expect as a matter of course that that thing will be
published, because it is now saying that you need two
people’s permission before you can publish it?
Hon. M. P. PAKULA (Minister for Public
Transport) — I suppose the second question is slightly
different from the first. The first question asked me
whether what was in subclause (6) was in subclause (6).
Yes, it is. If the import of the question, though, is: will
in fact the corporate plan be published notwithstanding
clause 110(6), it is also on the VicRoads website. I have
a copy here, and Mr Barber can have it.
Mr BARBER (Northern Metropolitan) — It is nice
that the minister is releasing it now. That may just be a
matter of his policy. What this subclause says is that
that thing cannot be released without the prior approval
of the Roads Corporation and the minister. Any person
who did so without those formal approvals would
actually be in breach of this clause. That would appear
to interact also with the FOI act, in the sense that if
under the FOI act I ask for a specific document, being
this corporate plan, this subclause says that that plan
cannot be released under the FOI act without approval
of the minister. I do not know how many other bits of
statute there might be out there that refer to specific
documents and say they cannot be released without
ministerial permission, but is the minister not really
setting up a conflict here between the FOI act and this
act?
Hon. M. P. PAKULA (Minister for Public
Transport) — There are a couple of things. Firstly, I
think it is fair to say that under section 38 of the FOI
act, as I am advised, this provision would have to be
contemplated. Secondly, I am now advised that, whilst
this document is a VicRoads strategic corporate
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directions document, it is not exactly the same as the
corporate plan — and Mr Barber can have it.
Mr BARBER (Northern Metropolitan) — I think
the minister just said that under the FOI act this would
have to be contemplated. Unlike the earlier discussion
we had, which was about the principle of transparency
not meaning anything to a Victorian Civil and
Administrative Tribunal application under FOI, did the
minister say that under the FOI act this particular
provision would have to be contemplated? This could
be a quite novel clause. If it were to operate that way,
unlike any other situation, the minister would have to
actually personally examine a document before it was
released under FOI. Normally the minister plays no role
in the administration of the FOI act. It is the rarest of
circumstances where a minister would personally be
making the decision as to what documents were to be
released. In principle, on the reading of the act, it is
actually none of the minister’s business whether a
document is even being requested, much less to form
any view on whether a document should be released
under FOI. It sounds like, unless the minister is rushing
back with just a tiny bit of clarification for me, the
VicRoads corporate plan is unique in that it will be the
minister who will get to make the decision as to
whether it is the sort of document that should be
released under FOI. I am hoping the minister will
provide some clarification and that I am overstating this
in some way.
Hon. M. P. PAKULA (Minister for Public
Transport) — The advice I have is that it is not in fact
unique, that there are provisions across the statute book,
if you like, which contemplate documents not being the
subject of release and that section 38 of the Freedom of
Information Act requires that any such provision in any
act has to be taken into consideration.
Clause agreed to; clauses 111 to 136 agreed to.
Clause 137
Mr BARBER (Northern Metropolitan) — We have
had a number of high-level objectives put into this act.
When we get down to creating in clause 137 the
specific body known as the Linking Melbourne
Authority it is kind of getting some extra objects. Apart
from the one you would expect it to have, which is to
facilitate the development and delivery of projects —
that is why we are creating it — it also has the
requirement in proposed section 137(2)(b) which is:
to ensure that any Road Transport-Related Project supports a
sustainable Victoria by —
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providing walking and cycling infrastructure for
transport;

(ii) seeking to improve the environmental performance
and minimise the adverse environmental impacts of
the Road Transport-Related Project …

If that is not already the entire overarching objective of
the bill — which I think we know it is — what does
this add, and can the minister tell me in what way he
anticipates these clauses will assist to minimise the
impact of road projects?
Hon. M. P. PAKULA (Minister for Public
Transport) — The purpose of the provision is to flesh
out and particularise what is in other senses a more
overarching theme of the bill. For example, proposed
section 137(2)(b) would ensure that the authority
delivering Peninsula Link would have to take into
account walking and cycling infrastructure as part of its
overall remit. It is a provision which puts flesh on the
bones of what is in a more general sense an overarching
obligation to consider transport integration. It specifies
in a more particular sense some of the considerations
that need to be applied to that.
Mr BARBER (Northern Metropolitan) — Does that
mean Peninsula Link will now have to be relooked at in
relation to this criteria?
Hon. M. P. PAKULA (Minister for Public
Transport) — I do not know what Mr Barber means by
‘relooked at’, but it does not mean that the project gets
rescoped, if that is what Mr Barber is suggesting.
Clause agreed to; clauses 138 to 206 agreed to;
schedules 1 to 6 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. M. P. PAKULA (Minister for Public
Transport) — I move:
That the bill be now read a third time.

I thank members of this house for their contributions to
the debate.
Motion agreed to.
Read third time.
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ADJOURNMENT
Hon. M. P. PAKULA (Minister for Public
Transport) — I move:
That the house do now adjourn.

Bendigo Senior Secondary College:
redevelopment
Ms LOVELL (Northern Victoria) — The matter I
wish to raise is for the attention of the Minister for
Education. The matter concerns not only me but is one
the Liberal candidate for the Assembly seat of Bendigo
East, Michael Langdon, has asked me to raise on his
behalf regarding the progress of Bendigo Senior
Secondary College’s third unfunded master plan. The
master plan was due to be finalised before Christmas
but is yet to be completed. My request, and the request
of Michael Langdon, is for the minister to fast-track the
master plan and to ensure that there is an allocation of
funding in the 2010–11 state budget so works can
commence at Bendigo Senior Secondary College in the
2010–11 financial year.
Labor has totally ignored Bendigo Senior Secondary
College for the past 11 years, leaving students to study
in portables and other classrooms that are in desperate
need of maintenance and refurbishment. During those
11 years two master plans for redevelopment of the
school have been produced, but both remain unfunded.
They have gathered dust in the principal’s office while
they waited for the Premier to allocate funding that has
never come. A third master plan is now being
developed but, like the first two master plans produced
under Labor, the school’s third master plan has not
been backed with any funding or a time line for its
completion.
Bendigo Senior Secondary College, which serves a
student population of about 1800 students, has
25 portable classrooms, some of which date back to the
1950s. Labor has a backlog of unfunded promises to the
college, including a 2001 promise by the Bracks
government of $1.5 million to replace the portable
classrooms and its 2005 promise of $4 million to allow
the school to expand into the neighbouring Bendigo
jail, which has been decommissioned. Bendigo Senior
Secondary College has been waiting 10 years for
funding for new classrooms and almost 5 years for
funding to expand into the old Bendigo jail but Labor
has delivered nothing but two dusty, unfunded master
plans. The Bendigo community will be extremely
disappointed if this third master plan is not backed with
funding in this year’s budget and there is no clear time
line for the delivery of works.
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Labor is in its 11th year in government, and both local
members, the Minister for Regional and Rural
Development, Jacinta Allan, and the Minister for Police
and Emergency Services, Bob Cameron, have been
there for the entire 11 years. The community also has a
right to question why Jacinta Allan and Bob Cameron
have not supported the allocation of funding to upgrade
Bendigo Senior Secondary College. Something is very
wrong in Victoria when the government promises funds
to a school so that it can improve its facilities and
services for students but fails to honour those
commitments.
The Bendigo community is sick and tired of Labor’s
empty promises. It is time the Brumby government put
some funding behind the plans for Bendigo Senior
Secondary College. The community knows that if left
unfunded, this third master plan will not provide for a
redevelopment of the college, just as they know Labor
has not provided enough funding to build a new
hospital in Bendigo.
My request and that of Michael Langdon is that the
minister fast-track the master plan to ensure there is an
allocation of funding in the 2010–11 state budget so
works can commence at Bendigo Senior Secondary
College in the 2010–11 financial year.
The PRESIDENT — Order! The member’s time
has expired.

Technical and further education: Auslan course
funding
Mr HALL (Eastern Victoria) — Tonight I wish to
raise a matter for the attention of the Minister for Skills
and Workforce Participation. It is about the TAFE fees
for a diploma in Auslan, which is Australian sign
language. My constituents Belinda and Tim Paulet live
in Toongabbie. Their eldest daughter has just turned
three. At the age of 21 months she was diagnosed with
a profound hearing loss. The last 12 months or more
has been hectic for the family, with a schedule of visits
to the hospital, specialist medical practitioners, allied
health staff and the like.
To communicate with their daughter Belinda and Tim
need to learn Auslan, which is the recognised signing
language. The only available provider is the local
TAFE institute, where they are able to study for a
diploma in Auslan. This is a two-year, full-time
diploma course, and the cost of that program is $1600
for the two years. The cost for both parents to undertake
that course is $3200 — that is, if they qualify for a
government-subsidised place. As it turns out, because
Belinda and Tim both have degrees, even though they
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are practising farmers at this stage and are not using
their degree qualifications, under the government’s
supposed skills reforms they are not eligible for a
government-subsidised place to do this diploma
certificate. The cost for them to do this two-year course
is $2700 each per year or a total of $10 800 — that is
how much it is going to cost Belinda and Tim to learn
how to communicate with their profoundly deaf
daughter.
I had advised them to apply for an exemption to the
full-fee-place cost, but there is no guarantee that they
will get an exemption. They will have to apply for that,
and it will be determined at the institute level. Even so,
if they are successful in getting an exemption from the
full cost of the fees, it is still going to cost them $3200.
That is significant, especially on top of the costs they
pay for speech therapy and the like.
If you are an immigrant and you do not know English
in this country, you get free access to English courses.
If you look at page 33 of the Welcome to Early
Childhood Services document published by the
department, you see it says the department will provide
you with an opportunity to acquire the skills needed to
assist young children with disabilities.
My request to the minister is to look at waiving these
fees completely and provide the funds so these people
can study the diploma of Auslan and communicate with
their profoundly deaf daughter.

Henty Highway: upgrade
Mr KOCH (Western Victoria) — The issue I raise
is for the Minister for Roads and Ports and relates to the
continued failing structure of the Henty Highway. A
decade of neglect has demonstrated that neither the
Labor government nor VicRoads is serious about
making the hard decisions required to fix the fractured
highways scattered throughout western Victoria.
Sections of the Henty Highway have long been
recognised by locals as being in an unsafe condition
and in urgent need of repair. In particular, sections of
the highway between Hamilton and Branxholme and
Branxholme and Condah are littered with potholes,
corrugations, flaking edges and surface tracking.
Sealing works performed last summer have already
deteriorated. Temporary patches along the highway
continue to flake and break away, creating more
potholes around the original fracture. Every attempt
made by the Brumby government to repair this
important road corridor has been a temporary, halfhearted solution, designed to give the impression the
government is doing something positive.
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VicRoads has resorted to using signs denoting road
hazards and suggesting advisory speed limits over
12 months of the year. This is totally unacceptable for a
major transport corridor that is used to move large
volumes of freight and mineral sand to the port of
Portland. This is a well-recognised government attitude
to major roads in western Victoria. Temporary quickfix solutions have also been imposed on the Glenelg
Highway between the Muntharn Hill and Edenhope
Road intersection west of Hamilton and along the
Princes Highway between Warrnambool and Port
Fairy. Likewise, both these highways are in need of a
significant upgrade.
VicRoads’s south-western regional director, Robin
Miles, has recognised that heavy vehicles, including Bdoubles, will continue to use the Henty Highway with
increasing frequency, yet VicRoads has allocated just
$1.5 million to fix this troubled section of road.
The inadequacies of the government’s road funding to
rural Victoria is demonstrated when compared to other
road improvement projects. Mount Duneed Road, just
south of Geelong, is not a major highway but it recently
received a $3 million allocation of funding for an
unscheduled 3-kilometre upgrade and an unbudgeted
allocation of $20 million has been allocated for the
installation of fairy lights along the West Gate Bridge.
The Henty Highway is in need of a major overhaul, not
cut and paste solutions that will need further attention in
the short term. This is yet another example of the
ongoing disregard shown to road users in western
Victoria that continues to threaten their safety.
My request is for the minister to abandon the current
policy of short-term rehabilitation of the Henty
Highway and other important state highways in western
Victoria. It is critical to raise the road standards in rural
Victoria to a level that offers a safe pavement surface.
Funds should be made available to VicRoads for a
complete reconstruction of at least 20 kilometres of the
Henty Highway south of Hamilton immediately.

Medical treatment: legislative reform
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Attorney-General.
Mr Hulls. The Age has run a series of articles about
people taking illegal, lethal veterinary drugs in order to
end their suffering of terminal illness. We have no way
of knowing who is selling these drugs and whether
there is any other medical or palliative care option that
would assist those patients to live or meet their death
with dignity. My private members bill for dying with
dignity would have brought these issues into the clear
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light under our laws. It would have also provided a
series of safety nets and diversions to make sure that
anyone who could have been assisted by medical
treatment or palliative care would have found that help.
The government provides funding for palliative care
and, of course, this is a worthwhile and valid use of
resources. However, regardless of how much money
we spend on palliative care, there are those it cannot
help. One in 10 late-stage cancer patients experiences
suffering that cannot be relieved by palliative care.
Even organisations that do not support dying with
dignity legislation acknowledge that not all people can
be helped at the end of life, but there is no provision in
the law to assist those people who are forced to endure
end-of-life torture.
If patients are thinking about seeking assistance to die,
they cannot lawfully discuss that option with their
doctor. Instead the practice of assisting people to die is
going on underground. There is no review of the ethics
and practices of these activities. It is time for the Law
Reform Commission to examine the law relating to end
of life treatment and care, including community
attitudes. Eighty-five per cent of the community
believes that a person suffering intolerably and without
relief from a terminal illness or the advanced stage of
an incurable illness should have the right to seek and
obtain medical assistance to die peacefully. That
includes 3 out of 4 Catholics, 4 out of 5 Anglicans and
9 out of 10 of people who do not observe a faith.
My request to the Attorney-General is that he refer the
Medical Treatment Act 1988 to the Victorian Law
Reform Commission to make recommendations for
legislative reform with full community consultation.

Security guards: training
Mr DALLA-RIVA (Eastern Metropolitan) — My
adjournment matter tonight is for the Minister for
Police and Emergency Services. It relates to recent
changes made through the licensing services division in
respect of the training of security guards before they are
allowed to undertake their required duties. Some of the
duties they undertake include being static guards,
patrolling and crowd control.
It appears that the government, through the minister’s
office, has undertaken a review through the licensing
services division. In mid-2009 there was a review into
the terms of the length of the course. Previously it was a
10-day course. The review was done. There was a
meeting at the old Crowne Plaza in October; I
understand about 150 people attended. The major
training providers — which sometimes happen to be
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security companies — were initially told it would now
be a six-week course and there would be an alteration
to the training notes and the assessment notes. It is
interesting to note that at that stage there was no
discussion of people who were on student visas being
excluded from the process. That did come back and the
division changed it to a 16-day training course.

Howard and Karen Overington, are oblivious to these
facts.

The feedback from the trainers is that this seems to be a
nonsensical period of time, because obviously
16 business days means that you have to run the course
for three weeks and in the fourth week you can only run
it for one day. There are suggestions that the face-toface meeting could perhaps be brought back to 15 days,
so that the course operators could run the courses in 15day blocks, which would make it easier. The one
additional day seems to impose a significant problem.
Other concerns of the trainers include that they keep
asking for consistent assessment tools for the program.

Mr Howard yesterday told the Courier that antisocial
behaviour was ‘not directly a policing issue’ and that instead
it was up to ‘the community’ to respond to such problems.

Clearly this review has been undertaken to remove the
cowboys from the industry but also to bring in
consistency across training programs for security
guards in Victoria. Everything has taken effect from
1 January, and there are three things that have really
come out that have been put to me. Firstly, the set of
standard notes — the training and assessment tools —
that should be provided by the licensing services
division to security training providers is lacking.
Secondly, there needs to be an explanation of why
student visa-holders have been excluded from the
process. Anyone with a student visa is now excluded
from being a crowd controller or a security guard, and
there seems to be no reason for that. Lastly, they need
to reduce the number of required days of training.

The association believes another 98 members are needed in
Ballarat to bring policing in the city up to an efficient
standard.

The action I seek is for the police minister to urgently
review the impact of these changes within six months
of their implementation, which occurred this year.

The Ballarat Courier of Saturday, 20 February, stated
under the headline ‘No problem’:
Ballarat East MLA Geoff Howard has dismissed claims the
city has a police shortage.

‘No, I don’t accept there’s a shortage (of police)’, he said.
…
His comments angered the Police Association secretary Greg
Davies, who said they were ‘like a line from The Castle …
tell him he’s dreaming’.
Mr Davies said Ballarat had 105 officers on general duties
when he worked here 10 years ago. ‘Now there’s 62’.

These comments clearly are a sign that this Labor
government has lost touch because it has been in office
too long. When local members refuse to acknowledge
what the local community is telling them, it is time for a
change. Simply moving D24 operations to the purposebuilt central Emergency Services Telecommunications
Authority at Mount Helen would immediately free up
10 officers for patrol on the beat.
The action I seek from the minister is to ensure that
Ballarat region has the police numbers and resources to
make Ballarat and district a safer place to live, work
and raise a family — to pinch an overused slogan
regularly heard in this house from Labor members. It is
clearly a hollow slogan as far as Ballarat policing is
concerned.

Police: Ballarat

Women: workforce opportunities

Mr VOGELS (Western Victoria) — I wish to raise
a matter for the Minister for Police and Emergency
Services, Bob Cameron. It concerns the ongoing issue
of police shortages in the Ballarat region. The Police
Association has been telling us for a number of years
that Ballarat is understaffed by 98 officers — no
wonder crime statistics are skyrocketing. For example,
the police crime statistics show a 6.5 per cent jump in
total crime for Ballarat between October 2008 and
September 2009. There was a 37.5 per cent jump in
robbery, a 10.5 per cent increase in property damage
and a 25 per cent rise in motor vehicle thefts. Despite
these figures, it seems the local Labor members for
Ballarat East and Ballarat West in the Assembly, Geoff

Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Women’s Affairs, Maxine Morand. Before I go into my
request I would like to read something to the chamber.
It is from a Commonwealth of Australia minute paper
from the director of the world trade commissioners and
is dated 13 March 1963. The title of the minute paper
raises the question ‘Women trade commissioners?’.
The paper goes on to give the reasons it was considered
to be very difficult to have women as trade
commissioners. It states:
It is much easier to find difficulties, some of which spring to
mind are:
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…
… It is extremely doubtful if a woman could, year after
year, under a variety of conditions, stand the fairly
severe strains and stresses, mentally and physically,
which are part of the life of a trade commissioner;
… A man normally has his household run efficiently by
his wife, who also looks after much of the entertaining.
A woman trade commissioner would have all this on top
of her normal work;
… If we engaged single graduates as trainees, most of
them would probably marry within five years;
…
… A spinster lady can, and very often does, turn into
something of a battleaxe with the passing years. A man
usually mellows —

this is debatable —
… A woman would take the place of a man and
preclude us from giving practical experience to one male
officer. She could marry at any time and be lost to us.
She could not be regarded as a long-term investment in
the same sense as we regard a man.

You can imagine my horror at reading this and then
seeing a Herald Sun article by Sue Dunlevy on
10 February this year — with a very interesting picture
of a woman on her knees scrubbing the floor — which
had a headline of ‘Post-war women had easier time
joining workforce’ and said that today wives are
‘shunned’. This article talks about a report that was
commissioned by the National Foundation for
Australian Women. The report, Barriers to Women’s
Employment, Women and the Recession Project, has
some very worrying findings. The article says:
Married women cannot get full access to government help
finding a job under a system that offers them fewer rights than
they had in the 1950s, a new report says.
A study into the barriers women face entering the workforce
has found the new privatised government employment
services offer them advice only on the local job market …

Although this is a federal issue, the action I seek is that,
as a matter of urgency, the minister ensure that no
Victorian woman will be disadvantaged by the
inadequate federal government commonwealth
employment service program where women do not get
the full suite of job services available to people on
welfare.

VicRoads: online trailer registration
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter this evening for the attention of the Minister for
Roads and Ports. It relates to the VicRoads website. I
have been approached by a representative of a

Tuesday, 23 February 2010

Melbourne-based engineering company that customises
and builds, among other things, truck trailers. For some
time companies and truck dealers have been able to
register new or customised trailers online via the
VicRoads website. There are obvious advantages with
this process: it saves postage, the drawing of cheques
and other administrative time; it also clarifies exactly
the time at which a trailer is legally able to hit the road.
Unfortunately the VicRoads website has not been able
to process what are known as A-trailers since July
2009. This followed an increase in the cost of
registering A-trailers. Originally dealers were advised
that the website would be fixed in two months.
However, recently they have been advised that the
problem will not be fixed until next year, 2011, after a
new website is launched. Whilst on its face this is a
relatively straightforward and small issue, for those
who register large numbers of these trailers it adds to
business time and costs and reduces efficiency, as well
as raising a potential issue of liability as to when a
trailer is legally able to be on the road. It seems
ridiculous that it would take over a year to address what
would appear to be a small problem with the VicRoads
website. Therefore the action I seek from the minister is
that he examine this issue and do all that is necessary to
fix the problem with the website so that dealers can
register A-trailers online as soon as possible.

Centre Dandenong Road, Dingley: bus lane
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the Minister for Roads and
Ports, Mr Pallas, and it is in relation to the matter I
spoke about earlier this evening.
Mr Finn — He’s in conversation with Noel Ashby
as we speak.
Mrs PEULICH — Is that right?
It is in relation to the government’s plan to install 24hour dedicated bus lanes through the centre of Dingley
Village — that is, down Centre Dandenong Road. I
undertook a survey, and although I distributed only
1500 letters by letterbox I received a phenomenal
response from hundreds of residents, all bar a
handful — of about three or four, I think — vehemently
opposing it because it would make their life a misery.
They have organised a public meeting on 5 March at
Kingswood Primary School, and I would like to invite
Minister Pallas to attend, or perhaps he could delegate
that to the Minister for Public Transport, Mr Pakula.
The reason for that is that we do not seem to be getting
too much traction with VicRoads, whose regional
director said that of course he would be supporting bus
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lanes as his job is to carry out government direction.
Minister Pallas himself has said yes to bus lanes and
explained it is a part of his grand plan.
However, after being contacted by local residents the
member for Mordialloc in the other place, Ms Munt,
said she had not heard of the bus lanes before but only
became aware of the matter after she was contacted.
Unfortunately that does not quite match up with a press
release the Minister for Roads and Ports issued on
9 September 2009, several months earlier, which
recounts a visit by the minister:
Roads and Ports Minister Tim Pallas was joined in Aspendale
Gardens today by member for Carrum Jenny Lindell and
member for Mordialloc Janice Munt to announce the road
safety measures, which include upgrades to busy Wells Road.

Further on the press release states:
This funding will deliver safety improvements to Wells Road
including shoulder sealing and guardrails, new bus lanes on
Centre Dandenong Road in Dingley Village, and reduced
speed limits along the Chelsea shopping strip precinct on
Nepean Highway.

Further down it says:
The bus lanes on Centre Dandenong Road will run from
Howard Road to Lower Dandenong Road, Dingley Village,
with works expected to start in November.

On the one hand the member for Mordialloc is happy to
be part of a public relations stunt and exercise, but on
the other, when there is a genuine issue and concern
about the impact of these things, she pretends not to
know anything about it and blames the Kingston
council for mucking up the consultation, even though it
was her DL letter that went out the day after the bus
review was conducted. I raised that in Parliament at the
time. On behalf of the No Bus Lanes residents I invite
Minister Pallas to attend the public meeting at
Kingswood Primary School on 5 March at 6.30 p.m. for
a 7 o’clock start, so that he can make a decision to end
this lunacy.

University of Melbourne: faculty of the VCA
and music
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the attention of the Minister
for the Arts and relates to the composition of the
committee reviewing the faculty of the VCA and music
(VCAM). The review committee was established by the
University of Melbourne to review submissions to its
discussion paper Defining the Future for the VCA and
Music at the University of Melbourne which was
launched on 10 November 2009. More than 200
submissions have been received from students, staff,
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graduates, former arts ministers and the wider
community. The committee’s final report and its
recommendations will be submitted to the vicechancellor and the dean of VCAM who will present the
recommendations affecting the former Victorian
College of the Arts to the VCA integration committee
prior to submission to the University of Melbourne
Council. Any curriculum changes will undergo further
consultation within the faculty followed by approval
through the university’s normal governance processes,
including the academic board and council. It is meant to
be an independent committee and process.
However, the review committee is made up of the
independent chair, a representative of the vicechancellor, a representative of the VCAM advisory
board, one representative from each campus, four heads
of VCAM schools, one of whom is the deputy dean, a
professional staff representative, one undergraduate and
one postgraduate student representative, an outside
academic representative and one community
representative. No-one could describe this composition
as being truly independent of the VCAM or University
of Melbourne. The committee seems to be composed of
too many people from within the VCAM, some with
stated positions on the very issues in question and too
few truly independent members with expertise and
interest in the performing arts but who are not directly
involved with VCAM. It is particularly disappointing to
see no VCA alumni or arts industry representation on
the committee. Only two out of the seven staff and
student representatives on the committee are elected by
their peers, despite numerous requests to the dean, vicechancellor and the independent chair of the review
committee for direct election of the staff and student
members and public assurances from the dean that she
would consider it.
The fate of the former VCA and the former University
of Melbourne faculty of music is too important to be
entrusted solely to the largely private deliberations of a
committee, which does not have a majority of
independent members, which does not represent a
broad constituency of the performing arts community
and on which the staff and student representatives are
not all elected by their peers. My request to the minister
is that he call on the University of Melbourne to revisit
the composition of the review committee to ensure that
the majority of its members are independent of VCAM
and the University of Melbourne, that all staff and
students are elected by the current staff and student
body from a selection of volunteer candidates, that
alumni and the performing arts industry are represented
and that the processes of the review committee are open
and transparent.
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Varroa mite: control
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Agriculture.
Anyone who is involved in agricultural or horticultural
activities should be concerned about the very real threat
of the varroa mite, which also poses a threat to our
apiarists and honey industry. I raise this issue to
highlight to the federal and state Labor governments the
importance of proper quarantine and adequate funding
into research and prevention as Australia is currently
the only continent free of the varroa mite. Many of us
remember the losses to the equestrian industry and the
shutdown of activity which that industry suffered and is
still recovering from as a result of equine influenza. The
varroa mite affects European honeybees and causes
deformities and a shortened bee lifespan which
drastically affects the effective pollination of crops.
In a society which has become removed from the
production of its own food and has little thought for
where produce comes from, how it is made and the
processes of nature which are required to produce
clean, green, home-grown product, I would like to
highlight the importance of the humble honey bee in the
production of our foodstuffs. These include
horticultural plants, wine, fodder for our stock, fruit and
vegetables, flowers, cereal crops and of course honey.
Victorian primary production faces potential losses if
there is a breach of our quarantine, not to mention the
impact on food production for both humans and stock.
The action I seek is that the Minister for Agriculture,
Mr Helper, address the concerns about the lack of
funding for CSIRO research being conducted by
Dr Anderson and his team, and that he provide a report
on the current status of the quarantine and protection of
our honey bee industry in Victoria.

Seniors: home and community care
Mr FINN (Western Metropolitan) — I am not sure
whether the matter I wish to raise on the adjournment
tonight should be addressed to the Minister for Health,
Mr Andrews, or the Minister for Community Services
who is also the Minister for Senior Victorians,
Ms Neville. I will direct it to Minister Neville and ask
that if it ought be addressed to Minister Andrews, that it
be redirected to him. It concerns a phone call I received
from a constituent telling me about his 90-year-old
mother, who is recovering from a fall, is blind in one
eye and is vision impaired in her other eye. She
receives the Hume City Council service for cleaning
and for shopping. The cleaning service is 11⁄2 hours per
week and the shopping service is a fortnightly service.
Due to funding cuts by the Department of Human
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Services the Hume City Council has needed to cut back
the cleaning service to a fortnightly basis.
This woman’s vision impairment means that she cannot
see hazards in her home that require cleaning, such as
food scraps, which can obviously be very dangerous to
any of us, but certainly would be dangerous to someone
who is 90 years of age. The cleaning service also forms
an important part of the social interaction of my
constituent’s mother, as she lives independently and
alone. Additionally, the cleaning staff assist his mother
by picking up perishables such as bread and milk for
her if necessary.
I have to say I was appalled and deeply distressed to
hear that the support for a 90-year-old lady, who lives
in my electorate and has various disabilities, has been
subject to cuts. I ask the minister to provide the
necessary funding to allow the elderly to live the
remaining years of their lives in safety and dignity. It is
the very least we can do as a civilised society. It is not
fair or reasonable in any way for people of this lady’s
age to have to worry about funding cuts such as those
she has been subject to. It concerns me enormously.
The funding cuts are obviously not just confined to the
Hume City Council, they are widespread. I know the
workers of the Hume City Council have been very
upset by these cuts and have expressed a desire for
those services to be restored. Given there are more and
more elderly people with us in the community, I ask
that the minister provide the necessary funding for the
services to which I have referred.

Bushfires: community consultation
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Environment and
Climate Change. The Department of Sustainability and
Environment (DSE) convened a round table
consultation on land and bushfire issues with
stakeholder groups on 17 November last year. It was
entitled ‘Sharing the Dilemmas’. I am advised a followup round table will be held on Wednesday next week,
2 March.
The general understanding from the DSE publications
is that this consultative process, as it is called, is
designed to involve communities more closely in
decision making about planning for bushfire outbreaks,
principally, it would seem, through fuel reduction
burning. There is reference to it leading to a trial, with
input from key stakeholders representing primary
industries, community and environmental groups,
which would then lead to the formation of a permanent
Victorian bushfire round table. I am advised that these

ADJOURNMENT
Tuesday, 23 February 2010

COUNCIL

key stakeholders include the fire authorities, Parks
Victoria, organisations representing farmers, the forest
and tourism industries, even the wine industry,
environmental groups such as the Victorian National
Parks Association and Victorian Lands Alliance, and
the state’s Aboriginal community. There are also
representatives from bird observer groups and the
Asthma Foundation.
However, there are a couple of notable omissions from
the invitations to the round table — organisations
representing people with considerable expertise in
mitigating the risk of fire and the damage from fires.
These obvious stakeholders are the Mountain
Cattlemen’s Association of Victoria and the East
Gippsland Wildfire Taskforce. They are amazed at
having been overlooked, and contend that the oversight
may have been deliberate because they have been vocal
in advocating practical measures to address the state’s
fire risk. These two organisations are able to offer a
great deal of on-the-ground knowledge of fires and fire
prevention, particularly in the high-risk forested and
alpine areas. I therefore ask that the minister act
immediately, in time for next week’s round table, to
include the two organisations in the key stakeholder
line-up.
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that is officially described and a hospital early warning
system occasion may be semantic since they are in
desperate need of access to a public hospital while the
ambulance they are in is diverted and sent to another
suburb or a distant place.
The issue here is that the government does not report
hospital early warning system data. That is held secretly
in the hospitals and is very difficult to extricate. As we
have worked our way around a series of FOIs on public
hospitals run by the minister and the department trying
to get hospital early warning system data and thereby
get a much better understanding of the actual numbers
of ambulance diversions, we have discovered the scale
of those diversions and the impact on particular patients
and ambulances as they occur. For example, the Alfred
hospital in November was on the early warning system
5 per cent of the time, the Monash Medical Centre
11.3 per cent of the time and Frankston Hospital 7.2 per
cent of the time.
What I seek from the minister is a policy change
whereby he will release this data as part of the Your
Hospitals report and make it available to members of
the public so they can honestly assess the number of
ambulance diversions.

Hospitals: early warning system

Responses

Mr D. DAVIS (Southern Metropolitan) — My
matter for the adjournment tonight is for the attention of
the Minister for Health, and it concerns the issue of
hospital early warning system status and the reporting
of hospital early warning incidents, or occasions, as
hospital emergency departments go on to the hospital
early warning system.

Hon. J. M. MADDEN (Minister for Planning) — I
have a total of 27 written responses to adjournment
matters raised from 11 March to 10 December 2009.

The community is reasonably familiar with the concept
of ambulance bypass, where an ambulance is refused
access to the emergency department of a public hospital
and is sent to a nearby emergency department — or in
some cases a more distant emergency department —
that is available and open to take that particular patient
from that ambulance. In the December quarter of 2002
the government introduced a system called the hospital
early warning system. There was a dramatic drop in the
number of officially recorded bypasses, but there were
of course hundreds of occasions of hospital early
warning systems being activated.

Peter Hall raised the matter of parents seeking to obtain
a diploma in Auslan, and I will refer it to the Minister
for Skills and Workforce Participation.

Let me explain to the house and to the minister what the
hospital early warning system is. A beep goes out to the
ambulance that indicates a hospital is facing difficulties
and that the ambulance should go somewhere else. The
house will understand that to the patient sitting in the
back of the ambulance the distinction between a bypass

Wendy Lovell raised the matter of funding for Bendigo
Senior Secondary College, and I will refer that to the
Minister for Education.

David Koch raised the matter of the Henty Highway
upgrade, which I will refer to the Minister for Roads
and Ports.
Colleen Hartland raised the matter of illegal veterinary
drugs, and I will refer that to the Attorney-General.
Richard Dalla-Riva raised the matter of security guard
training, which I will refer to the Minister for Police
and Emergency Services.
John Vogels raised the matter of policing levels in
Ballarat, and I will refer that to the Minister for Police
and Emergency Services.
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Andrea Coote raised the matter of women’s trade
commissions, and I will refer that to the Minister for
Women’s Affairs.
Edward O’Donohue raised the matter of a customised
trailer registration website, and I will refer that to the
Minister for Roads and Ports.
Inga Peulich raised the matter of the Dingley Village
bus lane, which I will refer to the Minister for Roads
and Ports.
Sue Pennicuik raised the matter of the VCAM review
committee, and I will refer that to the Minister for the
Arts.
Donna Petrovich raised the matter of varroa mites, and
I will refer that to the Minister for Agriculture.
Bernie Finn raised the matter of cleaning and shopping
service provision in the Hume area that would appear to
be funded by the Department of Human Services, and I
will refer that matter to the Minister for Community
Services.
Philip Davis raised the matter of fuel reduction round
tables, which I will refer to the Minister for
Environment and Climate Change.
David Davis raised the matter of the hospital early
warning system, and I will refer that to the Minister for
Health.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.37 p.m.
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Wednesday, 24 February 2010
The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.33 a.m. and read the prayer.

PETITION
Following petition presented to house:

Clearways: extension
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the proposed
extension of clearways in Melbourne.
The petitioners therefore request that the proposed extension
of clearways in Melbourne be withdrawn and abandoned.

By Mrs COOTE (Southern Metropolitan)
(23 signatures).
Laid on table.

PAPERS
Laid on table by Acting Clerk:
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facility in Victoria. We are the only state that is lacking
in this area. New South Wales, Queensland and
Western Australia all have purpose-built international
standard drag strips. Victoria used to be the drag-racing
capital of Australia and is renowned as the sporting
capital of Australia. That 16 500 people were at the
rally on Saturday is a strong indication of the need for a
professional drag-racing facility in Victoria.
I was very pleased to be in a Top Fuel drag car as they
fired it up. The 8000-horsepower car was quite
awesome, and to lie across a Top Fuel bike was
interesting. I thank Gary Miocevich and Tony Thornton
from ANDRA very much. It was a great rally all round.

Environment: container deposit legislation
Ms HARTLAND (Western Metropolitan) — This
morning the Boomerang Alliance, Friends of the Earth
and environment groups launched their green jobs
package on the steps of Parliament House. It was great
to be at the rally because I was with a community that
wants to make real change. It detailed a range of
measures that will create 20 000 jobs. Environment
groups have learnt to speak the language that
government understands. They use words like ‘jobs’,
‘money’, ‘investment’ and ‘industry support’.
Hopefully the government will start to listen to them.

Auditor-General —
Report on Management of Concessions by the
Department of Human Services, February 2010.
Report on Tendering and Contracting in Local
Government, February 2010.
Statutory Rules under the following Acts of Parliament:
Road Safety Act 1986 — No. 9.
Taxation Administration Act 1997 — No. 10.
Transport Accident Act 1986 — No. 8.

MEMBERS STATEMENTS
Drag-racing: venue
Mr DALLA-RIVA (Eastern Metropolitan) — I was
very pleased on Saturday, 20 February, to attend the
Australian National Drag Racing Association
(ANDRA) public rally, Motorvate Melbourne. Whilst
we were very pleased to see 10 000-plus people here
yesterday, there were more than 16 500 people at the
rally on Saturday calling for the establishment of a
purpose-built drag strip in Victoria.
Many would be aware that about five years ago I raised
the issue of the need for a professional drag-racing

The people on the steps this morning represent the
people of Victoria, because an overwhelming majority
of Victorians want a returnable deposit on drink bottles,
cans and cartons. If you ignore them, you ignore the
people of Victoria. If I am re-elected to the Parliament
in November, I intend to reintroduce my bill for a 10cent deposit scheme. Unfortunately Mr Brumby and
Mr Baillieu, who were both invited, did not attend the
rally this morning.
Government is going to have to deal with the issue
sooner or later. If we have the scouts, the guides, local
councils, community groups and good old Ian Kiernan
on our side, I do not see how we can lose. You cannot
beat us, but you can join us. There is still time for the
government to change its policy and support a 10-cent
deposit on drink bottles, cans and cartons in Victoria or,
better still, to support it throughout Australia.

Clean Up Australia Day: 20th anniversary
Mr TEE (Eastern Metropolitan) — Every year on
Clean Up Australia Day thousands of Victorians across
the state get their gloves on and clean up their local
environment by removing rubbish. This year Clean Up
Australia Day is on Sunday, 7 March. It will be the
20th anniversary of this initiative and there will be a
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number of events to celebrate. Last year’s clean-up saw
almost 1600 tonnes of litter collected by volunteers
across 1300 sites. In my electorate the clean-up will be
conducted at a number of locations, including Box Hill
gardens, Ruffey Lake Park in Doncaster, Ringwood
Lakes and Croydon wetlands.
Clean up Australia Day has become one of Australia’s
largest community events because of the enthusiasm of
local residents and their pride in their local community.
The event is a great way to bring together friends,
family and neighbours to do the right thing by the
environment and to work together, and I would
encourage everyone to participate.

Inghams Enterprises: Somerville site
Mr O’DONOHUE (Eastern Victoria) — The
poultry industry on the Mornington Peninsula has
recently been put in jeopardy after a fire at the Inghams
plant in Somerville. Fortunately Inghams has decided to
rebuild as soon as possible — and that is great news —
but for growers there are many challenges. I have been
contacted by one grower who described the burden of
insurance. In an email to me he says:
… more disturbing is my home business which is a small
poultry farm in Devon Meadows. On this property and
business I have just received an insurance policy for … six
months —

that is, for the first half of this year. He goes on to say
that the cost is $3970, made up of the premium of
$1992 and a fire services levy of $1193 which, together
with taxes and charges, makes up approximately half
the actual cost.
The Leader of The Nationals in the other place,
Mr Ryan, wrote to the federal Secretary to the Treasury,
Ken Henry, asking that the federal government look at
the fire services levy as part of its review. We have
passed legislation in this place and the government is
currently undertaking a review. It is important for the
government to come up with a solution to the troubles
that people such as my constituent face in paying taxes
and charges to keep their businesses viable. We all
understand that the Country Fire Authority and other
organisations need to be financed, but it is critical that
business does not suffer as a result of taxes and charges
levied by the government.
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Last Wednesday the Minister for Children and Early
Childhood Development, Maxine Morand, and I toured
the $2.5 million complex, which has been funded by
the Victorian, federal and local governments and is in
its final stages of completion. When it is finished the
facility will be an integrated early childhood service
providing kindergarten, playgroups, maternal and child
health services, child care and consulting rooms for
early childhood specialists and family support agencies.
The Glenelg shire has demonstrated an ongoing
commitment to this children’s hub and has dedicated
considerable time and resources to the planning and
facilitation of the project. It is fantastic to see this
project nearing completion and to see what can be
achieved through government partnerships. Having all
of these services at one location is not only convenient
for parents, it will make it easier for nurses and other
child health specialists to work together, ensuring
services are linked.

Children’s Services Centre, Warrnambool
Ms TIERNEY — The following day we toured the
Warrnambool children’s hub where the minister opened
the Raglan Parade redevelopment centre. This centre
will help cater for the growing population of
Warrnambool, which is home to more than
2300 children aged under six. At the moment the centre
offers parent support groups, playgroups and threeyear-old kindergarten, and occasional care will start in
the second half of the year.
Integrated early childhood centres form a key part of
the Brumby Labor government’s commitment to
ensuring Victorian children are given the best possible
start in life.

Western Health: waiting lists

Portland Child and Family Complex

Mr D. DAVIS (Southern Metropolitan) — My
matter today concerns the issue of waiting lists in the
western region of Melbourne, particularly the Western
Health waiting lists. It is clear that there are massive
waiting lists at Western Health and that there are many
times when hospitals are on bypass and the hospital
early warning system is utilised. Last night in this
chamber I talked about the hospital early warning
system and indicated that the government should
declare the statistics on that system rather than keeping
them secret, as it does in this state.

Ms TIERNEY (Western Victoria) — I wish to
advise the house that the Portland Child and Family
Complex is on track to be opened. It will provide early
childhood services to the Portland community by July.

It is scandalous that these mini bypasses, or bypasses by
another name, are used to fudge the figures to create an
artificial result where it looks like there are less
declared bypasses then there actually are. Ambulance
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diversions are a serious matter for patients, who are
often in the back of an ambulance in desperate straits.
Ambulances are ricocheting around the suburbs of
Melbourne in a desperate search for an emergency
department that will open its doors.
The feeble attempts by the Minister for Health,
Mr Andrews, to try to indicate that there are not secret
waiting lists at Western Health are laughable. There are
not-ready-for-care lists, there are hospital-initiated
postponements, there are a whole range of lists that are
secret and not revealed to the public. Minister Andrews
has a lot to answer for; he is in denial about these
waiting lists.
The PRESIDENT — Order! The member’s time
has expired.

The Dining Room, Croydon
Mr LEANE (Eastern Metropolitan) — I commend
yet again another fantastic group of good people doing
good things out in the east. Recently I met Mr David
Knoop and his son Josh, who head a group of more
than 50 fantastic volunteers working on a concept
called the Dining Room, which has been around since
2005. Operating from the back of an Anglican church
in Croydon, the Dining Room operates every Tuesday
night between 6.00 p.m. and 7.00 p.m. and feeds over
100 homeless people from all across the east.
To do justice to the group I would like to explain its
operations by quoting from the brochure that was given
to me when I met with members of the group the other
day.
The Dining Room believes that poverty and homelessness
aren’t merely the absence of money, property and material
things. They lead to a sickening sense of failure,
powerlessness, social exclusion, deprivation and poverty of
the human spirit.

This is a concept the Dining Room works on, and it
does a fantastic job. There are volunteers from a couple
of local secondary schools who help serve in the Dining
Room. Yet again I am amazed at the good work that
good people are prepared to do out in the Eastern
Metropolitan Region.

Liberal Party: Altona by-election
Mr FINN (Western Metropolitan) — I have spoken
before in this house about the roar that is coming from
Melbourne’s west. We heard a little of that roar on
Saturday, 13 February, when the people of the western
suburbs started to vent their anger on a government that
has treated them so badly. With close to a 13 per cent
swing against the Brumby government on what Labor

403

so arrogantly calls its own turf; it was a message from
the people of Altona that they have run out of patience.
They were speaking on behalf of all the people of the
western suburbs, because the people of the west have
had enough. We are sick of being ignored. We are sick
of being neglected. We are sick of the blow-ins from
out of town who are dumped on us by the Labor Party.
The people of the west are now turning on Labor in the
way that Labor long ago turned on them.
My congratulations go to Mark Rose, who was an
outstanding candidate and would have made a great
member of Parliament, but he did not quite get there on
this occasion; Andrew Elsbury, who was instrumental
in putting the campaign together; and all the Liberals of
the western suburbs who should be very proud of the
outstanding campaign in the lead-up to the Altona byelection. If it were not for Labor’s best friends, the
Greens, Mark Rose would now be a member of
Parliament. That is a sad fact for the people of the
western suburbs. I urge them to hang in there, because I
know the best is yet to come.

Our Lady of Lebanon Church: feast day
Mr ELASMAR (Northern Metropolitan) — I rise to
speak about a special event I attended in February this
year. I was proud to represent the Premier, the
Honourable John Brumby, at a function to celebrate the
feast day of Saint Maroun, who was born 1600 years
ago. This splendid event was organised under the
auspices of Our Lady of Lebanon parish church and
Monsignor Joe Takchi. During the evening the
Victorian multicultural commissioner, Mr George
Lekakis, launched a book called Living Our Heritage.
The book is about the history of the Maronite Catholic
Church in Victoria. The book was well received, and
the organisers are to be congratulated on making the
night a huge success. The member for Kororoit in the
Legislative Assembly, Marlene Kairouz, and I both
enjoyed these festivities.

Darebin-Northcote Australian Greek
Association: festival
Mr ELASMAR — I was also invited to attend a
special Greek festival in Northcote this month. The
event was organised to celebrate the establishment of
the Darebin-Northcote Australian Greek Association
30 years ago. There was folk dancing, marvellous
Greek food and games for the children. I was delighted
to join in the anniversary celebrations. I thank the
organisers for their wonderful efforts in ensuring that
everyone had a good time.

PLANNING INSTRUMENT OF DELEGATION: PRODUCTION OF DOCUMENTS
404

COUNCIL

Bushfires: fuel reduction
Mrs PETROVICH (Northern Victoria) — I would
normally applaud an increase in prescribed burning, in
particular cool mosaic burning, which should be
conducted in autumn, winter and sometimes in spring if
conditions are not too hot. The coalition continues to
advocate for appropriate cool mosaic burning on our
public land. I was incredulous at Mr Jennings’s
statements last week and again yesterday during
question time confirming that the Department of
Sustainability and Environment (DSE) would
commence burning next week and throughout March.
Members of the communities of Macedon, the
Dandenong Ranges and the Otways have every reason
to be concerned. Mount Macedon, for example, has not
been burnt since Ash Wednesday and has had very little
prescribed burning. In fact it has tonnes of forest fuel
load and fallen timber. Although we have had rain, just
one week of 30-plus days will dry out our forests.
When one spark can spell disaster how can we address
the issue of logs, which can burn underground for
months and flare at any time? DSE has employed its
summer crews in anticipation of a fire season with
milder conditions. Thankfully they have not been
required for firefighting.
Is this all about staffing, funding and budgets? It would
seem to be a cheap option for DSE and the minister.
The community wants responsible government, proper
land management and well-timed and appropriate cool
mosaic burning. This government has dropped the ball
on public land management and is now playing catchup at the wrong time of year. This minister and his
department heads should resign immediately if this
unsafe approach to public land management takes place
at the hottest and driest time of the year.

Princes Highway: eastern upgrade
Mr P. DAVIS (Eastern Victoria) — I raise again the
issue of the dangerous and deteriorating condition of
the Princes Highway between Bairnsdale and the New
South Wales border, with particular emphasis on its
poor condition east of Orbost. I referred this to the
Minister for Roads and Ports on 10 March last year and
was advised in a response from that minister that a
study was looking into further safety works on the
highway, but it contained no commitment to any safety
works and made no mention of timing. I continue to
receive complaints about the condition of the Princes
Highway heading towards the border. Indeed I am well
aware of it from my own experience.
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The South East Australian Transport Strategy group has
identified a priority need for reconstruction,
realignment and widening of sections of the highway
between Orbost and Cann River and the construction of
overtaking lanes to improve safety. SEATS has
expressed concern about the poor condition of the
highway and said that it has been ignored at the
government level despite the increasing traffic flows
and a worsening accident rate.
The highway carries up to 3000 vehicles a day, of
which up to a quarter are trucks carrying timber,
vegetables, gas and gas products, and milk. It is an
important tourism link on the south-east coast. This
section of the highway, according to SEATS, has an
accident rate approximately 80 per cent above the state
average, a figure which is staggering. Yet on the 180 or
so kilometres between Orbost and Eden there are just
4.5 kilometres of overtaking lanes.
For governments it is a matter of out of sight, out of
mind. It is a pertinent reminder that the national road
safety strategy, to which Victoria is committed, has
identified safer roads and roadsides as the most
effective means of reducing accidents. I note from the
Australian road assessment program — —
The PRESIDENT — Order! The member’s time
has expired.

PLANNING INSTRUMENT OF
DELEGATION: PRODUCTION OF
DOCUMENTS
Mr BARBER (Northern Metropolitan) — I move:
That, in accordance with sessional order 21, there be tabled in
the Council by 12 noon on 9 March 2010 a copy of the
register of the exercise of delegated powers, discretions and
functions between the Minister for Planning and departmental
staff within the Department of Planning and Community
Development as described at point 5, page 52, of the
instrument of delegation of minister’s powers, discretions and
functions, previously provided to the Legislative Council, for
each of the years 2006, 2007, 2008 and 2009.

This relates to a previous motion on the production of
documents that the Council has dealt with, where we
requested from the government a copy of the
instrument of delegation the Minister for Planning
issues under the Planning and Environment Act.
The reason this particular document is of interest to
members of Parliament is that we create the rules
around the Planning and Environment Act, we are
regularly involved in amending it and we are interested
in the way the minister administers that act, particularly
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failure to fully comply with the Council’s
resolution of 11 November 2009;

in relation to his increasing propensity to call in
proposals and make decisions or make himself the
responsible authority for a range of matters under that
act. Therefore, I would argue, we are interested in how
and when he delegates those powers to more junior
persons within his department.
Having received a copy of the instrument of delegation
from the government — and we thank it for the timely
manner in which it provided that — I believe the house
should also be interested in how and when that
delegation was actually exercised. The document I am
seeking, which is detailed quite clearly in the previous
instrument, would simply detail when the various
aspects of the instrument of delegation have been
exercised and by who. That would give us a better
sense of how that act is being administered and on
which particular planning decisions the minister has
chosen to let the department do the work for him and
make the approval without further reference to him. I
hope that members of the house will support me in this
request for this document.
Mr D. DAVIS (Southern Metropolitan) — The
opposition will be supporting this motion. It is as
sensible as the motion it follows and will provide
greater detail. In any event, these are delegations and
details that ought to be in the public domain. Under
schedule 2 of the Freedom of Information Act it would
make sense for this sort of information to simply be
available for perusal on the web. The government
should have no difficulty in providing it.
Motion agreed to.

GOVERNMENT: PRODUCTION OF
DOCUMENTS
Mr D. DAVIS (Southern Metropolitan) — I move
the following motions standing in my name:
1.

That this house —
(1) notes the failure of the government to comply fully
with the resolution of the Council of 11 November
2009 to table a copy of all documents concerning
government consideration for proposals to pipe and
export overseas brown coal from the Latrobe
Valley;
(2) is of the firm opinion that the Council is fully
entitled to scrutinise the activities of the executive
and demands accountability for all aspects of
executive behaviour;
(3) accordingly censures the Leader of the
Government as the representative of the
government in the Council for the government’s
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(4) demands that the Leader of the Government
comply fully with the resolution of the Council of
11 November 2009 and lodge all documents with
the Clerk by 12 noon on 9 March 2010.
2.

That this house —
(1) notes the failure of the government to comply fully
with the resolution of the Council of 14 October
2009 to table a copy of all documents relating to
the Working Victoria and Shine advertising
campaigns;
(2) is of the firm opinion that the Council is fully
entitled to scrutinise the activities of the executive
and demands accountability for all aspects of
executive behaviour;
(3) notes that the government has now had 16 weeks in
which to ‘identify and assess’ and produce the
relevant documents;
(4) accordingly censures the Leader of the
Government as the representative of the
government in the Council for the government’s
failure to fully comply with the Council’s
resolution of 8 December 2009; and
(5) demands that the Leader of the Government
comply fully with the resolution of the Council of
14 October 2009 and lodge all documents with the
Clerk by 12 noon on 9 March 2010.

3.

That this house —
(1) notes the continued failure of the government to
comply fully with a number of resolutions of the
Council in 2009;
(2) notes in particular the failure of the government to
produce the following —
(a) copies of all documents relating to solar feedin tariffs prepared for departmental officers
and/or committees in the Department of
Innovation, Industry and Regional
Development, the Department of Primary
Industries and the Department of
Sustainability and Environment and for the
Minister for Environment and Climate
Change and the Minister for Energy and
Resources as ordered by the Council on
11 March 2009 and 16 September 2009;
(b) copies of all documents, studies, evaluations
and briefing papers produced by the Victorian
government or its agents concerning the
impact of the commonwealth government’s
proposed carbon pollution reduction scheme
on the Victorian economy held by the
departments of premier and cabinet,
sustainability and environment and primary
industry as ordered by the Council on 1 April
2009 and 11 November 2009;
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(c) all documents held by the Department of
Transport, the Minister for Public Transport,
the Minister for Roads and Ports, the
Department of Planning and Community
Development, the Minister for Local
Government, the Department of Premier and
Cabinet, and the Premier relating to the
Victorian state government’s policy of
extending clearway times as ordered by the
Council on 1 April 2009 and 16 September
2009;
(d) copies of all documents, studies, evaluations
and briefing papers produced by the Victorian
government or its agents concerning the
impact of the commonwealth government’s
proposed carbon pollution reduction scheme
on the Victorian economy held by the
Department of Treasury and Finance as
ordered by the Council on 6 May 2009 and
11 November 2009;
(e) copies of all documents relating to the
company Better Place as ordered by the
Council on 6 May 2009 and 16 September
2009,
(f)

copies of all documents relating to the review
of the alpine resort areas as ordered by the
Council on 3 June 2009 and 16 September
2009;

(g) copies of all documents and communications
held by the government in relation to the
extension of licence for the number of gaming
tables at Crown Casino as ordered by the
Council on 24 June 2009 and 16 September
2009; and
(h) copies of all documents examining the
placement of carbon trading institutions and
carbon trading institutes in Melbourne or
other Victorian locations as ordered by the
Council on 29 July 2009 and 16 September
2009;
(3) notes that the Leader of the Government has
already been censured by this house for not
complying with the Council’s resolutions;
(4) is of the firm opinion that the Council is fully
entitled to scrutinise the activities of the executive
and demands accountability for all aspects of
executive behaviour;
(5) accordingly, again, censures the Leader of the
Government as the representative of the
government in the Council for the government’s
failure to fully comply with the Council’s
resolutions as listed above; and
(6) demands that the Leader of the Government
comply fully with the resolutions of the Council as
listed above and table all related documents by
12 noon on 9 March 2010.

4.
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That this house —
(1) notes the refusal of the government to comply fully
with the resolutions of the Council of 29 October
2008 and 11 March 2009 to table transport
ministerial briefing documents;
(2) is of the firm opinion that the Council is fully
entitled to scrutinise the activities of the executive
and demands accountability for all aspects of
executive behaviour;
(3) rejects the government’s claim of executive
privilege in relation to the documents not produced
and notes with great concern the government’s
apparent belief that it is not accountable to the
Parliament of Victoria;
(4) notes that the appointment of the new Minister for
Public Transport is a good opportunity for the
government to reassess its intransigent refusal to
release ministerial briefings to the house in
accordance with the house’s right to demand such
documents;
(5) accordingly censures the Leader of the
Government as the representative of the
government in the Council for the government’s
failure to comply fully with the Council’s
resolutions of 29 October 2008 and 11 March
2009; and
(6) demands that the Leader of the Government and
the newly appointed Minister for Public Transport
comply fully with the resolutions of the Council of
29 October 2008 and 11 March 2009 and lodge the
following documents with the Clerk by 12 noon on
9 March 2010 —
(a) ‘Taxi policy initiatives’ (ministerial briefing
note MBN011023) registered by the former
Department of Infrastructure on 2 April 2008;
(b) ‘Registration and licensing system funding
options’ (ministerial briefing
note MBN011037) registered by the former
Department of Infrastructure on 3 April 2008;
(c) ‘EastLink-ConnectEast DRP underwriting
agreement — novation’ (ministerial briefing
note MBN011047) registered by the former
Department of Infrastructure on 3 April 2008;
(d) ‘To advise the minister of the status of
AusLink 2 projects identified as candidates
for the commencement of expenditure ahead
of 2009/10 2013/14’ (ministerial briefing
note MBN011055) registered by the former
Department of Infrastructure on 8 April 2008;
(e) ‘Metropolitan rail franchising (MR3) market
engagement trip’ (ministerial briefing
note MBN011059) registered by the former
Department of Infrastructure on 10 April
2008;
(f)

‘Media interest and progress with grade
separation study’ (re Springvale Road,
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6.

(2) is of the firm opinion that the Council is fully
entitled to scrutinise the activities of the executive
and demands accountability for all aspects of
executive behaviour;

(h) ‘2009 fare changes strategy overview’
(ministerial briefing note MBN011116)
registered by the former Department of
Infrastructure on 22 April 2008;
‘Geelong and Frankston taxi depots’
(ministerial briefing note MBN011141)
registered by the former Department of
Infrastructure on 28 April 2008;

(j)

‘Status of the regional pilot of the NTS’
(ministerial briefing note MBN011146)
registered by the former Department of
Infrastructure on 29 April 2008; and

(k) ‘M1 heads of agreement’ (ministerial briefing
note MBN011159) registered by the
Department of Transport on 30 April 2008.
5.

That this house —
(1) notes the failure of the government to comply fully
with the resolution of the Council of 25 November
2009 to table a copy of all agendas and minutes of
the financial and/or audit committees of the
hospitals and health services listed in the motion of
25 November 2009;
(2) is of the firm opinion that the Council is fully
entitled to scrutinise the activities of the executive
and demands accountability for all aspects of
executive behaviour, particularly given the serious
nature of the financial situation facing Victorian
health services as pointed to by the AuditorGeneral in the Public Hospitals — Results of the
2008–2009 Financial Audits report;
(3) notes that on 8 December 2009 the government
said it would be in a position to respond in early
2010 and that the government has now had
10 weeks inwhich to comply;
(4) accordingly, censures the Leader of the
Government as the representative of the
government in the Council for the government’s
failure to comply fully with the Council’s
resolution of 25 November 2009; and
(5) demands that the Leader of the Government
urgently comply fully with the resolution of the
Council of 25 November 2009 and lodge all
documents with the Clerk by 12 noon on 9 March
2010.

That this house —
(1) notes the failure of the government to comply fully
with the resolution of the Council of 12 August
2009 to table a copy of all documents concerning
tenders and lobbyists for the desalination plant;

(g) ‘Meeting with the CEO of the bus
proprietors’ (ministerial briefing
note MBN011091) registered by the former
Department of Infrastructure on 15 April
2008;

(i)
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(3) notes that, despite the government indicating that it
would comply, 25 weeks has now elapsed and the
government has failed to honour its commitment;
(4) accordingly censures the Leader of the
Government as the representative of the
government in the Council for the government’s
failure to fully comply with the Council’s
resolution of 24 June 2009; and
(5) demands that the Leader of the Government
comply fully with the resolution of the Council of
12 August 2009 and lodge all documents with the
Clerk by 12 noon on 9 March 2010.
7.

That this house —
(1) notes the failure of the government to comply fully
with the resolution of the Council of 24 June 2009
to table a copy of all gateway review documents
that relate to the public-private partnership
desalination plant project at Wonthaggi/Kilcunda;
(2) is of the firm opinion that the Council is fully
entitled to scrutinise the activities of the executive
and demands accountability for all aspects of
executive behaviour;
(3) asks that the government explain why the release
of documents listed in the schedule attached to
correspondence to the Clerk of the Legislative
Council on 11 August 2009 by the AttorneyGeneral would ‘be prejudicial to the public interest’
or ‘reveal the high level confidential deliberative
processes of the executive government’;
(4) is of the view that the list of two documents in the
table provided by the government is unlikely to be
a complete list, given that the project has passed the
required gateways, and the Council therefore asks
that the government verify that the list is complete
and that no documents were omitted and if
documents are found to be omitted to provide a full
list of documents to the Council;
(5) accordingly censures the Leader of the
Government as the representative of the
government in the Council for the government’s
failure to fully comply with the Council’s
resolution of 24 June 2009; and
(6) demands that the Leader of the Government
comply fully with the resolution of the Council of
24 June 2009 and lodge all documents with the
Clerk by 12 noon on 9 March 2010.
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These are all follow-up document motions. A number
of these documents have been disputed in this chamber
over a period of time. The opposition has been very
reasonable and very patient in these matters. Indeed
when documents have been requested under previous
motions and the government has come back with the
required schedules opposition members have looked at
those in a generous way and said, ‘The reality is that the
government has sought not to provide some of these
documents. That is reasonable’, and we have no longer
pursued those documents. But there are other
documents where it is very clearly the case that the
documents ought to be in the public domain and ought
to be in the possession of the house and the community.
I think the government has sought to defy the chamber
with its approach on these matters. In the case of the
brown coal motion — motion 1 — it is clearly a matter
of significant public discussion and controversy, and
the debate in the community would be informed by
greater knowledge of the government’s proposals and
plans. The government has vacillated on what it will do
but the background documents and the analyses which
were listed in the earlier motions are ones I believe
should be in the public domain. We stand on our digs in
saying that the executive should be accountable and the
government should provide those documents.
Regarding motion 2, the government’s failure to
provide details about the Working Victoria and Shine
campaigns is concerning. These are major spends of
public money on advertisements that are not in the
public interest; they are simply party political
advertisements.
Mr Barber — Aren’t they meant to change
behaviour?
Mr D. DAVIS — They are meant to change voting
behaviour, Mr Barber. They are designed to soften up
the electorate ahead of the state election this year, and
we are seeing an absolute avalanche of government
advertising.
It is of great concern that the Working Victoria ads
were really designed to position the government rather
than the community. We believe these documents
ought to be in the public domain, and the government
has had a long time — many, many months now — to
identify, assess and produce the relevant documents,
and it has failed to do so. I had hoped that some of these
motions would not be necessary today. I was hopeful
there would be an opportunity in the first week of this
year, after the Christmas festive break, for the
government to do the work that was necessary to bring
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forward these documents. Overwhelmingly that has
proved not to be the case.
On the solar feed-in tariffs motion, we have debated
this issue several times and the chamber has expressed
its concern. These documents are still relevant to public
debate that is proceeding in the community now, and
they should be in the public domain. For that reason I
seek that the house again demand that these documents
be brought forward by the Leader of the Government
pursuant to sessional order 21.
I have again brought to the chamber the motion for the
production of public transport documents because we
now have a new Minister for Public Transport. He has
the opportunity to do what his predecessor failed to do.
He has the opportunity to open up and to indicate to the
community that he has nothing to hide in these
ministerial briefings. The ministerial briefings are
matters of significant public interest and the community
is entitled to know how the minister is being informed
through these sorts of briefings.
Mr Barber — Mr Pakula, tear down that
information wall.
Mr D. DAVIS — That is right; Mr Pakula, tear
down that great wall and let the information out.
Explain to the community why these decisions were
made on key transport issues.
The government sometimes says in this chamber that
the opposition is not specific enough with its requests.
In this case we go down to the exact document numbers
in the government’s own indexes. However, that is no
longer the excuse. It says it cannot release these
briefings. It says it would be difficult for the taxi policy
initiatives ministerial briefing note to be made public,
or for the metropolitan rail franchising market
engagement trip ministerial briefing note to be made
public.
How bizarre that is. These are matters of significant
public interest. These ministerial briefing notes should
be in the public domain. For goodness sake, nobody
thinks that public transport in this state is not a matter
of public debate and controversy. We have fiascos with
the rail, fiascos with sleepers, fiascos with overheads
and a fiasco with the ticketing system. We have had a
public transport minister resign from the position and a
new minister appointed. This is the new minister’s
opportunity to show that he will apply a different
standard, a different approach and put these documents
in the public domain.
Motion 5 looks at public hospitals. It looks at the
financial position of public hospitals and seeks the
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agendas and minutes of the financial and/or audit
committees of hospitals and health services around the
state. This grew directly out of the Auditor-General’s
report which made it very clear that many of our
hospitals were on a knife edge, were financially
stressed and, in some cases, not sustainably viable in
the long term. He also made it clear that there needed to
be some changes to the way our public health services
were run.
Letters of comfort were provided by the Department of
Health, or the Department of Human Services at the
time, to guarantee the sign-off of those health services
by the Auditor-General. In effect the Auditor-General
said that this health service has a liquidity problem, that
it should not keep trading unless there is a letter of
support from the department behind it to guarantee that
creditors will be paid into the future. A whole list of
those sorts of recommendations can be found in the
Auditor-General’s report that was tabled in this
chamber late last year. It is from that report and the
issues surrounding it that this motion has been framed.
It is a reasonable motion; it goes to a matter of great
public importance about our health services in this state.
Equally the minister should be responsive on this.
There is no reason in the world why the minutes and
agendas on these matters, which have been released on
many occasions under freedom of information
legislation, should not quickly be put into the public
domain. I know the government has not begun to move
on this because I have spoken to senior officials at
health services around the state. In a number of cases
that I am aware of the government is yet to contact
them on this request. The Leader of the Government
and the minister have to get off their tails and treat the
financial viability of our health services with the
seriousness the community expects.
Motion 6 concerns tenderers and lobbyists connected
with the desalination plant. I have to say that there is
real concern in the community on this matter. The way
the desalination plant bid and tender were conducted
has been a matter of significant debate. The
involvement of certain key Labor figures associated
with Progressive Business has been a key matter. In my
view the government should produce the documents
that have been sought concerning the tender and the
involvement of lobbyists in that tender, the series of
meetings that were held and what appears to have been
the significant involvement of Mr Philip Staindl in that
process.
I know this might be a sensitive matter for this
government; I know it might touch on the political
involvement of senior Labor-linked figures in
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government tendering and procurement, and I know
that is a matter of significant public controversy. I have
to say that that is all the more reason why the
government should demonstrate a high standard of
openness and accountability, and it has not done that.
The motion is a very reasonable one. It says the
government should comply with a resolution of this
chamber. It was a motion which, I might add, was not
opposed by the government at the time. It is a long time
since that motion was passed, and the government
should move forthwith to comply.
On the matter of the gateway documents on the
desalination plant, as people will know, with these large
procurements that involve private enterprise in this way
there are a series of steps or gateways at which
checking and other matters take place. The government
responded on this resolution, and it said there were two
documents — just two. It said there were two
documents for several gateways. As Mr Jennings will
well know, there were more than two gateways, but the
government has said there are simply two documents. I
stand to be convinced of that. I do not believe there
were just two documents in that whole series of steps. If
that is really the truth, I am asking the government to go
back and check and then come forward and make it
clear that there are only two documents. More than two
gateways, but just two documents — I do not believe it,
and I do not think the community believes it, and for
that reason I am pushing this matter further.
Mr VINEY (Eastern Victoria) — Here we are: it is
not a Wednesday without a debate about documents
and without some thundering from the Leader of the
Opposition about them. But let us just put this into
context. Here we are today having a cognate debate on
eight different motions — I am corrected, seven
motions — calling on the government to produce
documents and extending times in relation to
documents. I have not had time to go through each of
the motions to determine the number of documents that
have been provided, but as I have detailed in the house
before, the government has provided hundreds and
hundreds if not thousands of pages of documents in
response to the requests of the opposition and the
Greens in this chamber for various documents.
Mr D. Davis — Not in the case of some of these,
you haven’t.
Mr VINEY — Mr Davis seems to think that the
most significant role of the Legislative Council of the
Victorian Parliament is now about demanding
documents, because that is what we spend substantial
amounts of time on a Wednesday debating in this
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chamber. Mr Davis indicated in debate that we have not
provided documents yet. We did not oppose, I think he
said, or we might have even supported, the original
request for documents. As he well knows, what we
have said is that we have no objection to the house
making requests for documents. I have repeatedly said
that in this chamber. We might not agree about the
powers that exist and so on — we have had those
debates before — but we have accepted the right of the
house to actually call for the tabling of documents.
If Mr Davis would like a different approach from the
government whereby in order to satisfy his demands
and debate we oppose every request for documents,
then we will give that a thought, but that is not the view
of government members. Our view is that if the house
requests documents, we will consider the presentation
of the documents. In accordance with the advice that
we have tabled before the house — that is, the legal
advice that we have about executive privilege and
commercial in confidence and other matters that I have
detailed in these debates before — those considerations
will be given. What I say to the house — —
Mr Barber — Do you think commercial in
confidence was in the House of Commons in 1856?
Mr VINEY — We have had that debate, Mr Barber.
We have detailed the difference between the Victorian
constitution and the New South Wales constitution.
What we are saying is that we will consider the request
for documents and where appropriate they will be
presented. I think I would be right in saying —
certainly it has been the government’s intention — that
for every request for documents a response is given to
the house via the Attorney-General in relation to every
requested document. That does not mean that the
documents will be provided, because the government,
in accordance with its advice, is prepared to table only
documents that do not breach the principles of
executive privilege and commercial in confidence that
we have detailed in the house before.
We have detailed these matters ad nauseam and I do not
see that there is an enormous point in going through it
all again. I do take issue with the fact that Mr Davis in
debate seems to suggest that because we allowed a
motion calling for documents to be presented to pass
the house in accordance with the agreement that we
have put before the house previously, that somehow
obligates the government to present documents. That is
just a nonsense. Every time there has been a request for
documents, we actually allowed it to pass with no
division, as I think we did in relation to the first request
from Mr Barber on his motion that was debated in the
house just a little while ago, because we have no
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objection to anyone making a request for documents;
that is fine. What we say is that that request will be
considered in accordance with the principles and, if it is
appropriate, the documents will be presented. If it is not
appropriate, they will not be.
Obviously opposition members are attempting here to
set up a process of censure. We have had the experience
of opposition members actually taking the
extraordinary action of denying the voters of Southern
Metropolitan Region the right to have their
representative, in Mr Lenders, in the house by
suspending him from the house on one occasion. These
are very extreme measures that I think opposition
members ought to consider very carefully in their
approach to this.
We think there are means by which members can seek
documents: through freedom of information, through
simply picking up the phone and asking the minister if
they can have a look at something or through writing to
the minister. Ultimately of course there is the option of
the house doing this — making a formal request — but
in our view that does not oblige the government to
produce all documents that are requested.
It is an important principle of executive government
and parliamentary democracy that the executive is able
to operate and receive advice without fear of that advice
being compromised, if you like, by public servants
concerned that their advice to ministers might become
public, particularly when it relates to deliberations of
the cabinet. These are important principles that we will
uphold, and I must say that these are important
principles that the Leader of the Government has
always said that he will uphold. As we have said here
before, he has sworn an oath of office to uphold those
principles. That is what will be carried out and business
will be conducted in accordance with that oath.
In relation to the specific motions, we note that
motion 1 requests the Council to simply extend the
deadline. I think motions 2 and 3 request the same
thing — a further extension to 9 March. Does motion 4
extend? There are so many motions here. Motion 4
does not appear to do anything, according to the words
here. It just notes that the government has not delivered
certain documents. It does not do anything. It does not
extend the date.
Mr D. Davis — No, it gives the minister an
opportunity.
Mr VINEY — It does not do anything, Mr Davis. It
is really a waste of paper. When I look at it now, I
recognise that it is actually a waste of the paper it is
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printed on. I feel sorry for the tree that had to contribute
its life to a piece of nonsense like that. Motion 5 also
extends the date to 9 March, as do motions 6 and 7.
We will not oppose any of those, particularly the one
that does nothing — I am more than happy to have a
motion in here that does nothing — but I give notice
right now that at the next step in this process, when the
opposition seeks to censure the Leader of the
Government for continuing to uphold his
responsibilities as Leader of the Government, we will
certainly oppose those motions vigorously. I would
think that the government has a pretty good record in
terms of its openness and accountability.
Mr D. Davis — Nonsense.
Mr VINEY — Mr Davis, you might say nonsense,
but you sat mute when the Auditor-General was
nobbled by the government that you were a member of
during the Kennett period. You and your colleagues sat
mute during that period, Mr Davis.
The PRESIDENT — Order! There is a censure
motion.
Mr VINEY — I apologise. I am just being alerted to
the fact that there is a censure motion. Can the Clerk
advise me which one it is out of the seven motions
before us? I am told the second; it also extends the date.
That is why I did not want a cognate debate. On advice,
that very much changes the nature of this debate.
I find it interesting that we have motions that extend
dates and at the same time censure the Leader of the
Government. Moving five pages of motions censuring
the Leader of the Government and dealing with them as
a cognate debate is taking a fairly ordinary approach to
this. I will have to take some advice from the Leader of
the Government. I will go through the motions in detail,
but when we come to vote on them, any motion that
censures the Leader of the Government will be
opposed. It is interesting that we are dealing with a
mixed set of motions extending times and censuring the
Leader of the Government as a cognate debate. It says
something about the mixed and extraordinary approach
the opposition is taking to these matters about the
production of documents.
To be censured and lectured to by members of the
opposition about openness and accountability is a bit
rich, because as I was saying a moment ago, when the
opposition was last in government it moved to nobble
the Auditor-General — to diminish the office of the
Auditor-General — and this is the government that
restored the powers of the Auditor-General and made
the Auditor-General an independent officer of the
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Parliament, as we did in relation to the Ombudsman.
This is the government that reintroduced freedom of
information legislation so that people could have access
to documents. It was the Kennett government that
closed down the freedom of information system in
Victoria. Mr David Davis and any colleagues on his
side of the chamber who were here in that period
certainly sat mute on those attempts to diminish the
openness and accountability of government in Victoria.
I think Mr Gordon Rich-Phillips was there at the
time — although he might have been elected in
1999 — and Mr Philip Davis was there. The numbers
are starting to get a bit thin.
When we come to the votes, and between now and
when the votes are held on each individual motion, we
will oppose any motion among the seven we are
debating right now that censures the Leader of the
Government, and we will not oppose any motion that
simply extends the deadline. It is fairly ordinary that we
have taken a cognate debate approach to this when
there are censure motions before us.
Mr BARBER (Northern Metropolitan) — The
Greens will support these motions. I think Mr Viney,
having gone a little wider than the contents of the
motions, has given me licence to pick up on the issue
that he has chosen to bring to debate — that is, the
powers of the Auditor-General. In my view the
government has been working to nobble the AuditorGeneral by its continuous use of public-private
partnerships to the extent that billions of dollars worth
of public assets or liabilities have been moved off the
balance sheet to a place where the Auditor-General is
not in a position to specifically audit them. Here I refer
to the desalination plant, the EastLink freeway, the
Spencer Street Station Authority, the Southern Cross
Station Authority and even the Melbourne Convention
Centre.
There is an increasingly large question mark over the
veracity of the accounts of the state of Victoria. Assets
that may one day return to the Victorian public are not
able to be properly accounted for, because there is no
proper accounting standard for how these things would
be treated in a public accounting sense.
I note also that if this were to be fixed, it would have to
be fixed via amendments to the Audit Act. In the
statement of government intentions released earlier this
year there was a statement of intention not to legislate
to expand the powers of the Auditor-General. It was
unusual for the government to go out of its way to tell
us in its statement of intentions that a particular piece of
legislation would not be amended in the remaining life
of this Parliament to address inadequacies the Auditor-
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General himself has pointed out in relation to his own
act. It seems to me that the government is quite happy
for the public-private partnership domain to go on
expanding and expanding — and who knows what the
government is planning to bring up next — while it is
in no great hurry to expand the Auditor-General’s
powers to oversight these quite crucial bits of
infrastructure that are of significant financial relevance.
I just need to pick up on the point Mr Viney wanted to
bring into the debate. If he wants to debate the powers
of the Auditor-General and who is willing to increase
those powers versus who is working to diminish those
powers, he would do well to address his government’s
current slate of legislation rather than simply having a
stroll down memory lane to what it was that the
Liberals did prior to 1999.
Mr LEANE (Eastern Metropolitan) — I want to add
to this debate and particularly concentrate on the
motion that censures the Leader of the Government for
not producing documents. I know it is a topic that we
have gone over a number of times during the period of
this Parliament, but it is something that should be taken
seriously insofar as the operations of this opposition, in
line with the Greens. They are using the minister’s
duty — that is, his duty to the Victorian government
and his duty as a minister to do everything in his power
to forward the interests of the Victorian populace.
There has been a long-established understanding of
cabinet privilege — why there should be cabinet
privilege and where the executive has the right to
discuss policy. Some of that policy may come to
fruition. Some policy advice might be received which
would prove not be a good way to go forward as it
relates to the particular portfolio being discussed. It is
important for the operations of the government that the
advice given to the cabinet should be fearless and not
be open to future exposure.
I am a bit surprised that the Greens would continue to
support this type of motion to censure the Leader of the
Government, particularly taking into account a recent
newspaper article in which Mr Barber is reported as
saying that he sees himself as an insurgent group but
that one day he might have to stop being part of that
insurgent group. He referred to Che Guevara coming
down from the mountains to become a minister of the
government.
If that came to fruition one day, if there were a coalition
Liberal-Greens government and Mr Barber became the
Che Guevara example who comes down from the
mountain to become a minister, he would be in the
position the Leader of the Government is in now. He
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could find himself in a conflict of duty, but his duty
would have to be to the oath he has made as a minister
of the Crown. Opposition and Greens members
understand that, and that is why they continue to put the
Leader of the Government into this position. They
know his oath as minister of the Crown will always
take precedence as far as how he carries out his duties
and what particular paperwork he can physically
release.
A constant issue we discuss is the tendering of
documents that are classified as privileged. Having
dealt with contractors in a previous life, I understand
that they find it important that tender documents are not
released for their competitors to see. The state
government has tenders that can be worth tens of
millions of dollars. Companies from all around the
world are tendering for these particular contracts and
would probably be loath to continue to tender in
Victoria if they knew their particular in-confidence
documents would be released, as a result of a decision
of this chamber, and find their way to the front page of
the Age, for example. Suddenly a document that was
supposed to be in confidence has become a public
document.
We are back to a stage where we have a censure motion
against the Leader of the Government. This is an
opposition that has the frustration of not having been
able to lay a glove on this particular minister or any
minister at question time or at any other time, so it goes
through a process of putting up bogus censure motions,
hoping that 50 per cent plus 1 will blot this particular
minister’s copybook. As far as this minister is
concerned he is keeping his oath as a minister of the
Crown, and we on this side of the table respect him
100 per cent for doing that.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
pleased to support the motions moved by Mr Davis. I
have to respond to Mr Leane’s comment about our not
being able to ‘lay a glove’ on ministers. This is not
about laying a glove; it is about holding the government
to account, about having the government respond to a
request by the Parliament to provide documents in the
ordinary course of the operation of this chamber,
bearing in mind the responsibility that we each have as
representatives of the broader Victorian community.
Essentially what is occurring is that this chamber is
again requesting documents through an appropriate
process. It seems that the government, or more
precisely the executive of the government, is holding
out. This is not FOI, which under this government is a
long, drawn-out process.
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Mr D. Davis — It is a shambles now.
Mr DALLA-RIVA — It has now become a
shambles. Everyone who comes to me about FOI says
what an absolute shambles it has become in this state. It
seems that the government has the same approach in
terms of motions seeking documents. It is important to
put on the record again that some of these motions go
back to resolutions of the Council made last year:
motion 1 goes back to November 2009; motion 2 to
October 2009; motion 3 to 11 March and 16 September
last year; motion 4 relates to resolutions of 29 October
2008 and 11 March 2009; motion 5 to a resolution of
25 November 2009; motion 6 to a resolution of
12 August 2009; and motion 7 is in the terms of a
motion seeking documents on 24 June last year. These
are longstanding issues where government documents
were sought on high-profile issues where the
accountability of the government has been called into
question. They relate to things such as the desal plant
and the transport plan.
I note in particular, for example, that motion 4 at
point (4) says:
notes that the appointment of the new Minister for Public
Transport is a good opportunity for the government to
reassess its intransigent refusal to release ministerial briefings
to the house …

We had some trouble with the former public transport
minister. This is a good opportunity for the government
to come clean. The government says it has some issues
with transport. We know there are a huge number of
issues with transport. Now we have a new transport
minister in this chamber, and it is incumbent upon him
to release those documents to at least allow the
Parliament to understand what has occurred in respect
of some transport ministerial briefings.
Mr Davis’s motion 3 relates to issues we have about
solar feed-in tariffs, a controversial issue that the
government seems to be hiding away. On Saturday I
had a meeting with some people who had an
assessment done on a particular issue that the
government needed to have undertaken. The
government came back to the group that had sought the
information and said they would have to get it through
FOI. When these people applied through FOI they got
back hundreds of blanked-out pages; the only
component released under FOI was their submission
regarding the assessment. They could not believe it.
They raised that in front of 16 500 people, and I am
glad they raised the issue of accountability at a very
high-profile public rally. It made a mockery of FOI.
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The vehicle that Mr Davis uses, and that the Greens and
others have used, is an appropriate mechanism to try to
seek public accountability information from the
government on a whole raft of issues.
Mr Viney interjected.
Mr DALLA-RIVA — Mr Viney has just walked in.
He has not heard my contribution, he has not
understood the debate or the argument I have put
forward, but he wants to come in and slag off about
what I have just said in about 5 seconds of a 5-minute
contribution. That is typical of the government. It is not
listening to what we are seeking. This is about the
government refusing to acknowledge the importance of
this chamber. It would like this chamber to be a rubber
stamp for the executive, and it has tried to have that.
The government did that between 2002 and 2006.
There was just a rubber stamp. Everything that came
into this place was rubber-stamped.
The government has been in power for 10 years, and
now it appears that everything is secretive. We know
this government produces dodgy figures. We know it
lies openly about its data. Nobody can trust its health
data, and nobody can trust its law and order data. It has
essentially become a government of lies, and
unfortunately it is up to the people of Victoria, through
this chamber, through the people’s Parliament — not
the government’s Parliament, the people’s
Parliament — to hold the government to account. I am
pleased Mr Davis has put together a list of the
resolutions of the Council regarding motions seeking
documents that have been denied. The government has
consistently reduced the capacity of this chamber to
seek appropriate documents through the processes that
are established in this chamber.
I support these motions and am pleased that we will be
able to move forward and demonstrate clearly and
precisely that there has been systematic abuse by Labor
of the processes of this chamber in the removal of the
opportunity to see exactly what this government is up to
with its deals, grubby arrangements and continual lies.
Mr KAVANAGH (Western Victoria) — As the
motions moved by Mr Davis demonstrate, these
debates in this chamber are not new. They have been
going on for at least as long as I have been a member of
this chamber. Mr Leane observed that some of these
motions refer to the Leader of the Government in this
house, and that is true, but contrary to Mr Leane’s
suggestion, the motions do not represent an attempt ‘to
blot this particular minister’s copybook’. In my opinion
there is nothing personal at all about these motions. The
Leader of the Government in this house is referred to
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only to the extent that he represents the government
here more than anyone else does.
I recall about three years ago, when I was a member of
the Select Committee on Gaming Licensing, trying to
obtain documents and the government arguing that it
did not need to provide those documents. My
recollection of the technicalities of the debate after
about three years is not very good, but I recall coming
to the conclusion that quite clearly the government’s
argument — its legal argument in that case — was
extremely weak. Legally it seemed to me to be quite
clear that the government was obliged to provide those
documents, which it refused to do. If governments are
to be accountable, then obviously the people who are to
hold them accountable — that is, the people of Victoria
in this case — need the information required to form
assessments and judgements about the government.
In addition, this house exists to be a house of review
and to hold the government to account, and information
is necessary to achieve those functions. This house was
not established merely to be a forum for debate but to
achieve practical objectives like reviewing government
policies and practices. Of course we need information
of the kind contained in the documents which Mr Davis
seeks in order to fulfil that function.
If we look at the case of Greece at the moment, it seems
to possibly be on the edge of a financial catastrophe.
How did that come to pass? It would appear that it
came to pass because, from reports, year after year the
Greek government got away with falsifying its financial
records and hiding the actual situation Greece was in
from people who might have been able to do something
about it.
Mr Viney interjected.
Mr KAVANAGH — Mr Viney argues that the
previous coalition government was not very open and
transparent itself. That may be true, and I suspect it
probably is, but we should be aiming to improve and do
better all the time.
Mr Viney — That was my point — we have
improved.
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provide the documents to this house — I think it is
legally obliged to — and I will support Mr Davis’s
motions.
Mr D. DAVIS (Southern Metropolitan) — In reply I
will be brief. As has been pointed out by Mr Kavanagh
and others, these are serious matters and they concern
the accountability of the government.
These motions have been very carefully framed. They
are highly particular and the documents being sought
have been thought through carefully. Where the
government has come back with legitimate reasons a
document should not be provided we have waived the
house’s attempt to seek that document. We have only
pursued documents that in my view and the view of the
opposition ought to be in the public domain.
It was disappointing to hear Mr Viney’s contribution.
He had clearly not read through the motions in detail
and paid them the heed that they deserve, because they
are quite important matters of public accountability. As
Mr Dalla-Riva said, this house is the representative of
the people of Victoria in achieving these transparency
and accountability steps.
The notices of motion, save for one, have been on the
notice paper since the last sitting week. Each is, as I
said, responsive to specific circumstances. It is clear
that the government is not listening to the
community — it is not listening to the house. The
government is simply digging in. This is a tactical
mistake by the government but it is also not good for
democracy. For those reasons I urge the chamber to
support these motions. I accept that they will be voted
on individually because each is highly specific. Some
go back to a year or so ago and relate to earlier motions
and the government’s failure to deal with them. Others
are more recent and relate to the government’s
complete failure to engage with requests for documents
on government advertising and to engage with requests
from the chamber for documents concerning the
financial position of our public hospitals. For those
reasons I urge the chamber to support the motions.
House divided on motion 1:
Ayes, 19

Mr KAVANAGH — Perhaps we have not
improved enough. The motions relating to all the
documents that have not been made public suggest that
we have certainly not improved enough, if we have
improved at all.
This debate has been going on for literally years, so I do
not intend to go into it in any further detail than I
already have except to say that the government should

Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Finn, Mr
Guy, Mr
Hall, Mr (Teller)
Hartland, Ms
Kavanagh, Mr (Teller)

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr
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Noes, 17
Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Huppert, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr (Teller)
Tierney, Ms
Viney, Mr

Pairs
Davis, Mr P.
Drum, Mr

Darveniza, Ms
Madden, Mr

Motion agreed to.
The PRESIDENT — Order! I will make an
assumption that we are going down the line of a vote. I
will not ask members to resume their seats et cetera. If
there is an issue with that, or members want to change
their votes during the course of those ballots, members
are free to swap over.

Davis, Mr D.
Finn, Mr
Guy, Mr
Hall, Mr (Teller)
Hartland, Ms
Kavanagh, Mr (Teller)

Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Huppert, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr (Teller)
Theophanous, Mr
Tierney, Ms
Viney, Mr

Pairs
Davis, Mr P
Drum, Mr

Darveniza, Ms
Madden, Mr

Motion agreed to.
House divided on motion 3:
Ayes, 19
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr

Darveniza, Ms
Madden, Mr

Motion agreed to.
The PRESIDENT — Order! The question is:
That motion 4 relating to the production of certain transport
ministerial briefing documents moved by Mr David Davis be
agreed to.

All those in favour say aye, against no.
Honourable members — Aye.
Honourable members — No.
The PRESIDENT — Order! I think the ayes have
it.

Noes, 17
Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Huppert, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr (Teller)
Theophanous, Mr
Tierney, Ms
Viney, Mr

Pairs
Davis, Mr P.
Drum, Mr

Ayes, 19
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 17

House divided on motion 2:

Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Finn, Mr
Guy, Mr
Hall, Mr (Teller)
Hartland, Ms
Kavanagh, Mr (Teller)

415

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr

Mr Viney — The noes have it.
Mr Dalla-Riva — The ayes have it.
The PRESIDENT — Order! A division is called
for. Ring the bells for 1 minute.
Bells rung.
Mr Viney — On a point of order, President, when
you called the vote you called that the ayes have it. I
called for a division but Mr Dalla-Riva also called for a
division when you had called it for the ayes. Given that
he has called for a division, I am of the understanding
that there is a precedent in the Australian Senate that
requires him to vote on this side of the chamber.
The PRESIDENT — Order! This is a serious
matter, and I will take advice.
The fact is that Mr Viney got in first. That is the one I
acknowledged and that is what we actually divided on.
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House divided on motion 4:

House divided on motion 6:
Ayes, 19

Ayes, 19
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Finn, Mr
Guy, Mr
Hall, Mr (Teller)
Hartland, Ms
Kavanagh, Mr (Teller)

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Finn, Mr
Guy, Mr
Hall, Mr
Hartland, Ms
Kavanagh, Mr

Noes, 17
Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Huppert, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr (Teller)
Theophanous, Mr
Tierney, Ms
Viney, Mr

Darveniza, Ms
Madden, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms (Teller)
O’Donohue, Mr
Pennicuik, Ms (Teller)
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 17
Broad, Ms
Eideh, Mr
Elasmar, Mr
Huppert, Ms
Jennings, Mr (Teller)
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pairs
Davis, Mr P.
Drum, Mr
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Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Tierney, Ms
Viney, Mr

Pairs
Davis, Mr P.
Drum, Mr

Darveniza, Ms
Madden, Mr

Motion agreed to.

Motion agreed to.

House divided on motion 5:

House divided on motion 7:

Ayes, 19
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Finn, Mr
Guy, Mr
Hall, Mr (Teller)
Hartland, Ms
Kavanagh, Mr (Teller)

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Ayes, 19
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Finn, Mr
Guy, Mr
Hall, Mr (Teller)
Hartland, Ms
Kavanagh, Mr (Teller)

Noes, 17
Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Huppert, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr (Teller)
Theophanous, Mr
Tierney, Ms
Viney, Mr

Noes, 17
Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Huppert, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pairs
Davis, Mr P.
Drum, Mr

Motion agreed to.

Darveniza, Ms
Madden, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr (Teller)
Theophanous, Mr
Tierney, Ms
Viney, Mr

Pairs
Davis, Mr P.
Drum, Mr

Motion agreed to.

Darveniza, Ms
Madden, Mr
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PENINSULA LINK: FUTURE
Debate resumed from 9 December 2009; motion of
Ms PENNICUIK (Southern Metropolitan):
That this house calls on the government to abandon plans for
the construction of the Peninsula Link or Frankston bypass
and instead implement alternative, local and less costly
solutions to reduce bottlenecks and peak-time congestion on
existing arterial roads and upgrade public transport services in
Frankston and the Mornington Peninsula.

Debate adjourned on motion of Mr VINEY
(Eastern Victoria).
Debate adjourned until later this day.

ANTICORRUPTION COMMISSION:
ESTABLISHMENT
Mr O’DONOHUE (Eastern Victoria) — I move:
That this house calls on the Victorian government to
introduce an independent broadbased anticorruption
commission in Victoria.

We in Victoria are lucky to live in a democracy. Many
important components make up a viable and thriving
democracy. It is critical we have strong institutions,
such as the free press, separation of powers and
independence of various authorities, such as the
judiciary, the Auditor-General and others. Over and
above the institutions themselves, it is critical for the
community to have confidence in the integrity of those
institutions and who is responsible for them. Without
that confidence the institutions themselves can lead to a
dysfunctional society. We see this in various other
countries where there is widespread police corruption
and where the police, rather than being a shield for the
community, become something to fear — an institution
which distorts the very society and institutions which it
is supposed to protect and uphold. Various other
countries have a concern for human rights and
democratic values on paper, but in reality those values
are not protected and respected. Zimbabwe is one such
country that comes to mind.
The inaugural commissioner of the Western Australian
Corruption and Crime Commission, Commissioner
Kevin Hammond, said in a speech in March 2004, a
few months after the establishment of the corruption
and crime commission in that jurisdiction:
In many ways it’s a pity we even need a body like the Crime
and Corruption Commission. As the callers to talkback radio
tell us — in the old days you could leave your milk money
out for the milkman, leave your key in the front door without
any fear and no-one questioned the work of public servants.
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Unfortunately, those days are long since gone and
jurisdictions around the world have found it necessary to set
up anticorruption bodies. There is a strong need for these
bodies as corruption in our public institutions eats at the heart
of modern government. It quickly destroys confidence in our
institutions that may have taken decades to build up but
unfortunately, once lost, is not easily won back.

As I was saying, not only is it important to have the
institutions but it is critical that the public has respect
for those institutions. What, then, is the Victorian
government’s approach to the situation?
The government professes that through a variety of
different bodies it has a system that protects the
community against corruption and that indeed those
bodies can go out and fight corruption. It cites the
Auditor-General, the Ombudsman, the Office of Police
Integrity (OPI) and the recently established Local
Government Investigations and Compliance
Inspectorate.
It is the contention of the opposition that those bodies,
whilst serving useful purposes in and of themselves, do
not provide the broad reach that is needed for a true
crime and corruption-fighting body in the public sector.
Those bodies fail to cover the field. The current system
and the bodies that make up that current system have a
specific focus; none has an overarching brief to
investigate or root out corruption. The Ombudsman’s
focus is on administrative matters, the Auditor-General
is focused on financial performance, the OPI is limited
to the police, and the local government inspectorate is
limited to local government. Moreover, specific limbs
of the government’s response to fight corruption have
been discredited, and sadly none more than the OPI.
The recent farce associated with the Ashby case has left
the OPI without respect in the community.
An editorial in the Sunday Age of 14 February says:
It is now obvious that the OPI is finished as a credible
organisation. However politically awkward it is for the
Brumby Labor government to admit that, its refusal to do so
has gone beyond a reluctance to change one’s mind — it is
damaging the state it is elected to serve.

It states also:
There is no alternative but to abolish it, and to do what the
government should have done all along — set up a powerful
anticorruption body …

Other limbs of the government’s response to corruption
and potential corruption are also compromised. The
local government inspectorate is too close to
government and reports to the Minister for Local
Government. The pretence of transparency is hardly
what one would want from such an investigatory body.
We currently have a system that does not cover the
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entire public sector and does not have an overarching
brief to tackle corruption. It has been developed in
response to various crises as they have arisen during the
course of this government.
The Premier has made his views on this matter
abundantly clear. On 30 October 2007 he said in the
other place:
We will not be establishing an independent commission
against corruption.

On 31 July 2008, on questions of accountability and
integrity, he said in the other place:
… the mechanisms we have already got in this place in this
state go well beyond the mechanisms in other states.

On 25 June last year he said in the other place:
As I have said, the combination of the institutional
arrangements we have in place — the Ombudsman, the OPI,
and the Auditor-General …
… give us the best combination of powers, bodies,
institutions and practices to ensure that we root out any
corruption that exists …

The government’s position changed last year with the
appointment of Elizabeth Proust as a special
commissioner to review the effectiveness of Victoria’s
integrity and anticorruption system. Its press release of
23 November states:
The review will consider the powers, functions, coordination
and capacity of Victoria’s integrity and anticorruption system,
including the Ombudsman, … Office of Police Integrity,
Victoria Police and the Local Government Investigations and
Compliance Inspectorate …

The opposition contends that the review is too narrow
and has not fully engaged the public in the way it
should. This issue is one of critical importance to
Victorians and to the health of our democracy. Whilst
we will wait to see what recommendations the Proust
review makes, it is clear the review has not been a
source of debate in the broader public domain, and we
are concerned that its scope is not wide enough.
It is interesting to compare the response from the
Victorian Premier with various responses in other
jurisdictions. Queensland established an ICAC
(independent commission against corruption) after the
Fitzgerald royal commission in the late 1980s; the
Greiner government in New South Wales created an
ICAC in 1988; the Western Australian Crime and
Corruption Commission was established in 2003; and
just last year legislation was passed in Tasmania to
create its own anticorruption body. It is worth noting
that, with the South Australian election now only a
matter of weeks way, the South Australian Liberals
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have committed to establishing a broadbased
anticorruption commission and even Premier Rann has
stated he supports the establishment of an Australiawide ICAC or broadbased anticorruption commission.
Therefore it appears the Victorian Premier and
government are out of step with most commentators.
I refer to more remarks of other people. The current
Prime Minister, Kevin Rudd, was quoted in the Courier
Mail in 1997 as saying about the then government that
in relation to a crime and justice commission (CJC) it
did not seem to recognise that:
… the very existence of a credible CJC is of itself a
significant deterrent against corruption … Part of holding that
line (against corruption) is a properly funded and properly
empowered CJC.

This leads to the next point I wish to make.
The role of a broadbased anticorruption or crime and
corruption commission — whatever term you wish to
use — is not only critical to rooting out corruption and
providing an avenue for people to raise concerns
confidentially, it also sets the culture of government and
the broader public sector. In the speech I quoted from
before, Commissioner Hammond went on to say that
one of the critical roles of the Crime and Corruption
Commission and its establishment was to help to create
that culture of transparency and accountability.
It is interesting to note this debate follows a lengthy
debate that took place this morning about the
production of documents, and indeed it is yet another
debate that involves the production of documents.
Transparency and accountability and the appearance of
being transparent and accountable, as stated by the
current Prime Minister, Kevin Rudd, is very important
in creating a government and public sector that is not
only clean and transparent, but also one which has the
confidence of the people.
It is so important that the people respect the institutions
that govern us, because ultimately we are only as strong
as those institutions and our democracy is only as
strong as the respect in which people hold the
institutions of our government.
Gavan O’Connor, a former federal Labor frontbencher,
has said:
There is an uneasy and growing suspicion in the community
that the government’s (reluctance) to establish such a body —

that is, a crime and corruption commission —
has more to do with protecting factional mates from scrutiny
than meeting corruption head on in Victoria.
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Barry Beach, QC, a retired Supreme Court judge who
was head of the Beach inquiry into police corruption in
Victoria, stated:
I think the Queensland crime commission or the New South
Wales model are the way to go … The obvious answer is
there should be a crime commission that can investigate
specific complaints about individual police officers …

That was reported in the Age of 1 May 2004.
I thought that Queensland Premier Anna Bligh summed
it up best, as reported in the Sunday Age of 2 August:
Governments that establish anticorruption bodies cop the
fallout when the watchdog bites, Bligh admitted. But she
would prefer a system ‘not afraid to pick up the rock and
discover the ugliness underneath, than one that is content to
leave the rock alone and assume that an undisturbed rock is a
sign of good health’.

The article goes on:
The main issue is that Victoria lacks an independent
corruption commission.

That is the matter before us this morning. Of course this
is not a new issue to the Parliament. On 9 June 2004 the
then Leader of the Opposition in this place, Mr Philip
Davis, moved a motion that the house:
(a) notes the continuing police corruption crisis in Victoria;
(b) supports the immediate establishment of a royal
commission into police corruption and connections to
27 gangland killings; and
(c) supports terms of reference for such a royal commission
to recommend a model for the establishment of a
permanent and independent crime and anticorruption
commission in Victoria.

Six years ago this place had a debate similar to the one
we are having this morning about the need for an
anticorruption commission in Victoria, and sadly the
vote recorded was 18 ayes, being the Liberal and
National members, and 22 noes, being the members of
the government. The government voted down a
reference for the examination of establishing an
independent crime and anticorruption commission.
The current Leader of the Opposition has been
absolutely clear in his approach to this issue. As he said
in a press release dated 14 September 2007:
Transparency, integrity and scrutiny are the cornerstone of
good government …
Victorians have been repeatedly assured by this government
that there was no link between police corruption and
organised crime.
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The most recent revelations confirm the long-denied links
between police corruption and organised crime in fact do
exist.

The press release goes on.
The Liberal Party and the coalition have been clear for
many years now about the need for the establishment of
an anticorruption commission. This place passed a
motion, moved by Mr Barber, on 22 August 2007:
That this house calls on the Attorney-General to send a
reference to the Victorian Law Reform Commission to
examine the most appropriate legal model for an
anticorruption commission for Victoria.

Sadly here we are in 2010 revisiting this issue.
Victoria may not have had the scandals of Queensland
or of New South Wales, where a minister was jailed for
corruption before the Greiner government was elected
and established the Independent Commission against
Corruption, but there have been many situations where
matters could have been referred to such a body. The
Ashby case is the most recent in a long list of incidents
where the public would have been better served, and
indeed government and the Parliament would have
been better served, had there been a broadbased
anticorruption commission to which matters could be
referred.
It is in all our interests, regardless of our political
flavour, that the Parliament is respected, that the public
service is respected, that the police are respected, that
all facets of the public sector in Victoria are respected.
As I said in my introduction, part of that respect is
delivered as a result of the institutional arrangements
and the separation of powers between the various
institutions. More than that, though, the public must
respect those institutions, and a key part of that respect
is generated by the public’s confidence that the work of
the public sector, the work of the Parliament, the work
of MPs and others, is done in a clear and transparent
fashion for no other purpose than for those public
servants to discharge their various roles.
I am pleased to move this motion. I look forward to the
debate, and I hope the government, having been
brought kicking and screaming to commission the
Proust review, will now embrace the need for a
broadbased anticorruption commission in Victoria. We
do not want to be the only state that does not attack
corruption in a fearless fashion. After the Liberals win
the election in South Australia in a few weeks we will
be the only state not to have established an
anticorruption commission, because the Liberals have
committed to a broadbased anticorruption commission
in South Australia. It is time Premier Brumby got on
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board; it is time the government got on board. It is
important for transparency in Victoria; it is important
for respect for our institutions. I commend the motion
to the house.
Ms PULFORD (Western Victoria) — I am pleased
to speak on this motion. In doing so I will decline
Mr O’Donohue’s suggestion to pre-empt the Proust
review, but I will respond in a little detail on the range
of measures that the government has taken over a
number of years to ensure that we have a strong culture
of appropriate behaviour throughout our public sector,
throughout local government and of course in our
police force.
Mr O’Donohue was quoting Kevin Rudd from the
Courier Mail of 1997, and 1997 seems like a good spot
to start, because that was the year the Kennett
government nobbled the Auditor-General. It seems an
appropriate place to start because that is really the
Liberal Party’s form in government, contrary to the
very simplistic solutions its members like to present in
this area, particularly Mr O’Donohue’s assertion that an
ICAC (independent commission against corruption) is
and must always be the best possible solution for any
areas in which corruption exists.
I will just remind members of a little of the chronology
of anticorruption measures undertaken by the
government. In 1999 a very early act of this
government restored the Auditor-General’s power to
conduct audits in his or her own right and restored
discretion over the management and contracting of all
external audits. These powers needed to be restored
because the Liberal government had removed them.
That restoration was one of a handful of absolutely top
order commitments the then Labor opposition made
prior to the 1999 election. The Leader of the
Government sometimes comes in here with the pledge
card that Steve Bracks had prior to the 1999 election,
and if my memory serves me correctly, restoring the
powers of the Auditor-General was one of the five or
six dot points on that little card.
The Police Appeals Board was established in 1999 by
the Police Regulation (Amendment) Act. In the
following year the Financial Management (Financial
Responsibility) Act extended the functions of the
Auditor-General to include a review of the
government’s estimated financial statements. A couple
of years later, in January 2002, the Whistleblowers
Protection Act provided a legislative framework to
encourage and facilitate the disclosure of improper
conduct by public bodies and public officers and to
extend the role of the Ombudsman to include
investigating and overseeing investigations of

Wednesday, 24 February 2010

whistleblower complaints. In 2003 the Constitution
(Parliamentary Reform) Act entrenched the
Ombudsman as an independent officer of the
Parliament, thereby making that officer accountable to
the Parliament rather than to the executive or the
government. Also in 2003 the functions and powers of
the Auditor-General were further extended to enable
scrutiny of the government’s use of taxpayers money,
and that is a very important purpose.
In 2004 the Ombudsman Legislation (Police
Ombudsman) Act created the office of the police
ombudsman, and legislation also broadened the powers
of investigation into police, providing a further layer of
scrutiny and greater powers by which inappropriate
behaviour could be identified and dealt with. Also in
2004 the Office of the Special Investigations Monitor
was established to oversee the use of coercive powers
in investigations by the director, police integrity. Later
that year the Major Crime Legislation (Office of Police
Integrity) Act established the Office of Police Integrity
(OPI) to replace the police ombudsman and to be our
new body to investigate and combat police corruption
in Victoria.
The Public Administration Act 2004 established the
State Services Authority to promote the best possible
standards of accountability and integrity for public
servants in the state. The OPI was given further powers
in 2006 to use telephone intercepts in investigations,
and in late 2007 the offices of the Ombudsman and the
director, police integrity were separated by the Police
Regulation Amendment Act. The OPI was provided
with a stand-alone act outlining its powers and
providing additional powers to ensure the most
effective operation of the office.
In 2008 local government was an area of further
regulation, and legislation in that year enabled the
establishment of councillor conduct panels. More
recently — we are now much closer to the present
time — a little over 12 months ago, amendments were
made to the Local Government Act by the Local
Government Amendment (Councillor Conduct and
Other Matters) Act to require local councils to establish
standards of conduct for councillors. The conduct and
behaviour of local councillors in some instances is a
subject we have had occasion to debate in this place on
a number of occasions over the — —
Mrs Peulich — Too many.
Ms PULFORD — You are probably right,
Mrs Peulich: too many occasions. I am sure all
members would agree that the overwhelming majority
of elected councillors who serve their communities in
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this state are motivated by providing the best possible
service they can to their communities, are doing so to
the absolute best of their ability and are managing any
conflicts in the manner in which we would expect.
However, it is important that a legal framework exists
to sanction those who cross the line into inappropriate
behaviour. The government is absolutely committed to
fighting corruption and dealing with inappropriate and
unacceptable behaviour.
Mr O’Donohue talked about the importance of having
institutions that are respected across the state and a
clear set of rules and guidelines that all public officials,
elected officials, public servants and police officers
comply with and which provide appropriate regimes to
deal with conduct that is unacceptable and
inappropriate and diminishes the public’s confidence in
these very important institutions.
We believe the model we have is better than the simple
ICAC model we see in other states. We have a model
that is based on strong bodies that complement each
other, that have the resources they need to do the job
and that have strong powers so that any allegations of
corruption can be investigated. Through these bodies
we have strict lines of accountability and reporting to
Parliament, and it is through those requirements that we
have come to debate some of these matters over the last
year or so. There is oversight by the Auditor-General
and the Ombudsman and an appropriate level of
investigation into allegations of criminal behaviour, as
there should be. The Liberal Party is proposing that we
replace a system that works with one that is unproven
and is a model taken from states which have histories of
corruption that fortunately we do not have in Victoria.
There are four reasons we believe the model we have is
superior to an ICAC model. An ICAC model is very
costly and by no clear measure more effective. It leads
to large numbers of unjustified complaints whereby
individuals can be named without proper procedural
fairness. There is a strong incentive for people to make
unsubstantiated claims, perhaps to achieve the objective
of trashing the reputation of another without having to
meet the criminal standard of proof or having to follow
any fair procedures.
The Liberal Party has failed to demonstrate the need for
an ICAC. There is a low level of corruption in Victoria,
and when allegations of corruption arise they can be
pursued through the existing framework. The office of
the Ombudsman investigates allegations of improper or
corrupt conduct by public servants or local government
officers. It operates under rules of procedural fairness,
which are of course essential in any democracy, and
reports to Parliament after hearing the evidence. The
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Ombudsman has the discretion to not investigate
matters that are considered to be vexatious, and it is
ordinarily the practice of the Ombudsman to not
comment on the progress of investigations or respond
to media until reports have progressed and been
completed.
To contrast this with New South Wales, that state’s
ICAC publicly announces charges against individuals
before hearing any evidence, which can have a
profound impact on the person against whom the
charge is being made. In New South Wales people who
are subject to such allegations are often not provided
with full information about the charges against them or
indeed the evidence that they are expected to refute.
The Victorian Ombudsman can handle the same
complaints against public servants or local government
officers as the New South Wales ICAC, but the
Ombudsman’s jurisdiction exceeds that of the ICAC
because the Ombudsman can investigate improper
conduct as well as corrupt conduct. Improper conduct is
as great a risk to the measure in which Victorians have
confidence in our public institutions as corrupt conduct,
and so the Ombudsman is able to investigate improper
conduct.
Mrs Peulich — That is a very narrow definition of
corruption you are operating under.
Ms PULFORD — Mrs Peulich, that is really the
point. That the Ombudsman can investigate corrupt
conduct and improper conduct allows the Ombudsman
to deal with a far greater range of conduct and
behaviour than can the New South Wales ICAC.
Complaints of criminal behaviour against MPs should
be handled by the police and lesser complaints by the
Parliament. Complaints about the conduct of local
councillors can be handled through a range of
measures, which we have discussed in this place on a
great many occasions.
Mrs Peulich interjected.
Ms PULFORD — Mrs Peulich, there would be a
bunch of people who were elected to the Brimbank City
Council who would say it was a pretty firm response.
That municipality is now under the administration of
commissioners; that is a pretty heavy hand, I would
have thought, and appropriately so.
Victoria has not had the type of serious and systemic
corruption that has been evident in states with ICACs.
Mr Koch — How do we know that?
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Ms PULFORD — It is the Liberal Party’s
proposition to create an ICAC, but the case has not
been made that the systems we have do not fulfil our
requirements.
The ACTING PRESIDENT (Mr Vogels) —
Order! Through the Chair.
Ms PULFORD — Thank you for your assistance,
Acting President. The systems we have can ensure the
community’s confidence in our oversight bodies and
anticorruption institutions is appropriately upheld. I
think the Liberal Party likes the idea of an ICAC
because it boils down to a catchy one sentence for radio
interviews.
The OPI has achieved significant success in combating
corruption. Over 400 criminal charges have been laid
against police and civilians, and the OPI’s powers to
investigate corruption are equivalent to those of bodies
in other states. The OPI has a budget of $26 million a
year with the independence to determine how it uses its
resources, and it operates to ensure the highest levels of
conduct in the police force.
Mr O’Donohue referred to the Proust review, which is
under way. Elizabeth Proust has been appointed as
special commissioner to work with public sector
standards commissioner, Peter Allen, to review the
effectiveness of Victoria’s integrity and anticorruption
framework — the system of complementary bodies
with different areas of oversight and responsibility. As I
indicated at the outset, the government has from one of
its very first acts in 1999 acted to ensure that we have
great levels of accountability, in the first instance by
restoring the powers of the Auditor-General that the
opposition when last in government found a little
inconvenient. As legislation has been brought into this
place from time to time to adapt to changing
circumstances, to ensure that Victoria’s anticorruption
bodies have the powers they need, these things need to
be reviewed from time to time. The Proust review will
provide a report in coming months and then we will
consider the powers, functions, coordination and
capacity of the system we have.
That review will include an examination of the roles of
the Ombudsman, Auditor-General, Office of Police
Integrity, Victoria Police and the local government
investigations and compliance inspectorate.
Strengthening those bodies is of the utmost importance
so that Victorians can be confident that we have a
corruption-free framework for government, for our
public sector and for our police, and so people can be
confident that our institutions are best serving the needs
of people across the state. I look forward to seeing the
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outcome of that review. This is an important area, and it
requires a little more consideration and application than
the pithy one-liner about needing an ICAC that is the
best the Liberal Party has been able to come up with.
However, I remind members when considering
Mr O’Donohue’s motion today that it is perhaps more
appropriate that we await the outcome of the Proust
review than determine this matter in the upper house
today.
Mrs Peulich — That’s the idea, isn’t it? To await
the outcome.
Ms PULFORD — Do you think the Legislative
Council is more expert than an independent review of
the bodies?
Honourable members interjecting.
Ms PULFORD — There is a bit of sensitivity from
members opposite about their policy vacuum in this
area, but I would urge members opposite to take a cold
shower, to have a look at what the Proust review
recommends and to do a little policy work in this area.
Mr BARBER (Northern Metropolitan) — It seems
the Labor and Liberal parties again agree on
something — that the terms of this debate are simply
over the mechanisms and structures and perhaps gaps in
powers of various anticorruption bodies. If that is
merely the debate that we are having here today —
your model of how to do it versus my model — then I
suggest there is an elephant that is not in the room.
The Greens, as Mr O’Donohue kindly noted, first raised
a virtually identical motion, with an exception, on
22 August 2007. We moved:
That this house calls on the Attorney-General to send a
reference to the Victorian Law Reform Commission to
examine the most appropriate legal model for an
anticorruption commission for Victoria.

That was supported by all non-government parties at
the time.
If we want to have a debate about where the gaps are,
whose powers are overlapping and which bit of power
has a gap, that would be a good job for the Victorian
Law Reform Commission. It would be a good
bureaucratic exercise, so good luck to the public service
commissioner in the effort to produce a report on it.
However, I do not know why we are here if it is merely
for the purpose of debating different legal models.
What we have to talk about is the central question: what
is official corruption? Without a clearly defined
corruption offence, what is it that an ICAC

QUESTIONS WITHOUT NOTICE
Wednesday, 24 February 2010

COUNCIL

(independent commission against corruption) or an
Ombudsman, or any other structure you might want to
create, can do? It cannot look behind people and say,
‘Gee, that looks a bit dodgy’. The role of such an
anticorruption body is to investigate and then make
findings that a person has engaged in official
corruption — that is its job. It does not prosecute
people; that is what prosecutors do.
The question we have to address at first instance is:
what is official corruption? We are talking here about
corrupt conduct by ministers, their close advisers, the
public service heads with whom they might work
closely in both policy making and policy
implementation, and obviously MPs to the extent to
which MPs share some powers — not executive
powers but other powers — which they may attempt to
misuse. It seems nobody wants to come here and talk
about that. It seems that politicians do not really want to
enter into a discussion about how they would regulate
themselves. We have had plenty of discussions about
regulating local councils and police officers and a range
of other persons, but politicians are not ready to have a
debate about the sorts of rules they might want to put
on themselves, the tripwires they might set up for
themselves — and Nick Greiner understands that better
than anybody.
We have created a strong statutory offence for local
councillors. We did it fairly recently through an
amendment to the Local Government Act. The
provision quite simply says that councillors should not
‘gain or attempt to gain, directly or indirectly, an
advantage for themselves or for any other person’. It is
not a question of conflicts of interests or conflicts of
duties; it is a question of advantage they are bringing to
themselves that is not rightfully theirs when acting in
that office. When you are a councillor or MP and using
the powers of those offices, you can only use them to
serve the people who put you there. That is the oath of
office, and that is the framework under which local
councillors in this instance are appointed. In a very
wide-ranging provision it simply says that you should
not be using your office to gain an advantage for
yourself. The penalty for that offence, if proven, is five
years jail — and the Greens support that.
There is a non-statutory offence. There is a commonlaw offence, and I have spoken about it many times in
this chamber. It is the common-law offence dating back
many centuries of misuse of public office. I am not
aware of that offence having been brought to bear
against any politician, certainly in the state of Victoria,
but it has been used on a number of recent occasions
against police officers, who also hold a public office.
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The definition of who owns a public office can be very
wide.
The elements of this offence are pretty well understood
through that long chain of common law. The first is the
failure to comply with an obligation to discharge a
public duty in which the public is interested. It covers
anybody with even a basic public duty. I think in the
ancient example a nightwatchman was given a public
duty and failed to perform it — in his case possibly
because he was asleep on the job or because he saw
something happening and simply failed to act. It has to
be a public duty; it cannot be a private duty. Once you
have that public trust you have an obligation, and a
failure to meet that obligation is an element of the
offence.
Covering up such conduct was also elucidated in the
case of R v. Bembridge with the concept that ‘if he
concealed it, his motive must have been corrupt’. The
misbehaviour would also have to amount to oppression:
using the powers of your office to compel someone to
act in a particular way. These are the sorts of acts we
started to talk about when we were discussing the
Brimbank matters.
The offence also requires a positive action of wilful
neglect, so failing to act through inadvertence would
not suffice. Former Chief Justice Sir Anthony Mason
said when he was in the Hong Kong jurisdiction that
the mental element required for misconduct must be
wilful as well as intentional. The person must do the act
with ‘knowledge or advertence to the consequences’.
Misuse of position also has to be serious; it cannot be
trivial. Therefore the court would consider the
consequences of that person’s misuse of office that are
likely to follow in deciding whether it amounts to an
abuse of trust.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Desalination plant: unions
Mr DALLA-RIVA (Eastern Metropolitan) — My
question without notice is to the Minister for Industrial
Relations. Given the importance of water rates and their
impact on Victorian families, I ask the minister to
confirm or deny for the house that a former Australian
Manufacturing Workers Union Victorian state
secretary, Craig Johnston — who for the record was
expelled from that union for misconduct, jailed after
pleading guilty to causing affray, criminal damage and
assault during an industrial dispute, prosecuted and
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fined by the Office of the Australian Building and
Construction Commissioner for engaging in unlawful
industrial conduct and was reportedly on the front line
of the union protest on the West Gate Bridge — has
now been appointed as a site delegate on the site of the
Brumby government’s massive desalination plant. I ask
the minister if that is true or not.
Hon. M. P. PAKULA (Minister for Industrial
Relations) — It is good to have a question from
Mr Dalla-Riva again, and I thank him. He prefaced his
remarks by making reference to water rates but did not
elaborate. I suspect this goes back to his little effort late
last year when he came in here and suggested that he
had in his hands a signed agreement for the desalination
plant, which he did not have. He claimed there was a
union excluded, which there was not, and he claimed
that an agreement on the desalination plant would
increase water costs, which it will not because, as he
perhaps now understands, any additional costs accrued
by AquaSure are a matter for it. It is a fixed-price
contract and — —
Mr Dalla-Riva — Is he the site delegate?
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Melbourne have already surged upwards and are set to
double. Will the minister assure the house that no
additional costs in the desalination labour agreement
will be passed on to consumers as a result of some of
these appointments?
Hon. M. P. PAKULA (Minister for Industrial
Relations) — Mr Dalla-Riva asks about ‘some of these
appointments’, so clearly he either did not hear or
perhaps did not believe me when I said I believe it not
to be the case.
Mr Dalla-Riva interjected.
Hon. M. P. PAKULA — I believe it not to be the
case. I am not the employer, but I believe it not to be
the case. As I have indicated to the house, the contract
is a public-private partnership where there is a rate that
is provided under the contract, and any additional
expenses incurred by the contractor, AquaSure in this
case, are borne by it. The cost to government is
unchanged by any enterprise agreement.

Rail: Laverton station

Hon. M. P. PAKULA — If Mr Dalla-Riva will
hold his horses, I will get there. It is a fixed-price
contract and any additional costs are borne by
AquaSure.

Ms TIERNEY (Western Victoria) — My question
is to the Minister for Public Transport, Martin Pakula.
Can the minister update the house on the progress of
the Laverton rail upgrade?

I am aware of the matter to which Mr Dalla-Riva refers,
and I am assuming that he and I probably read about it
on the same blog, but who AquaSure employs is a
matter for it. I do not have direct knowledge of it, but I
believe it not to be the case.

Hon. M. P. PAKULA (Minister for Public
Transport) — I thank Ms Tierney for her question,
because this is a project which will benefit not just the
commuters in and around Laverton but commuters all
the way down that western corridor to her electorate as
well. On 9 February I was pleased to officially open the
new footbridge at Laverton station. I was joined on that
day by the now member for Altona in the Assembly,
Jill Hennessy.

Questions interrupted.

ABSENCE OF MINISTER
Mr Finn — Why did you take the ramp away?
Mr LENDERS (Treasurer) — I formally advise the
house that the Minister for Planning will not be here for
question time today.

QUESTIONS WITHOUT NOTICE
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Questions resumed.
Supplementary question
Mr DALLA-RIVA (Eastern Metropolitan) — I
thank the minister for his response. I am interested in
this fixed-price contract. We know water rates in

Hon. M. P. PAKULA — You know what, Mr Finn;
I will come to that, because I heard your incoherent
ramblings on this matter last night.
The opening of this footbridge was a significant
milestone in the $92.6 million Laverton rail upgrade
project. When it is completed the upgrade will provide
the capacity for additional services to run during peak
periods, but importantly — like the Westall upgrade —
it will enable the introduction of services that start and
finish at Laverton. It will also remove a major
bottleneck between the Altona loop and Laverton
station, which will enhance the reliability of the service.
The newly opened footbridge and the newly opened
elevator that was not there before — —
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Mr Finn — How many people can you fit in the
elevator when they cannot get down the stairs?
Hon. M. P. PAKULA — I have been in the
elevator. It will improve access for all passengers and
for the local community. The old footbridge was
inadequate, and the replacement of it is just one part of
the rejuvenation of the station.
The upgrade also includes the construction of a new
platform and the installation of additional tracks, and
both of those are well under way. We will also be
installing bike cages with a total capacity of 40 bikes.
That will provide commuters with a number of options
to connect to the station. In addition to that, significant
amounts of signalling works have already been
completed.
While we were at the station Jill Hennessy and I
announced that an additional 100 parking spaces will be
built at Laverton station. That is in addition to the
300 extra parking spaces which have already been
announced, so that is a total of 400 new parking spaces.
Mr Finn — Full by half past six!
Hon. M. P. PAKULA — Mr Finn raises an
interesting point. The point he makes is that the
400 new parking spaces are needed — and they are.
But Mr Finn was in here last night suggesting that we
should — —
Mr Finn interjected.
Hon. M. P. PAKULA — Mr Finn should listen. He
was in here last night suggesting that we should have
replaced the ramp. The old ramp was not disability
compliant.
Mrs Peulich — And stairs are?
Hon. M. P. PAKULA — No, but the elevator is,
Mrs Peulich. For any new ramp to be disability
compliant it would have had to be considerably longer
with a shallower gradient, which would have meant that
we could not provide the extra parking spaces. Mr Finn,
you have a choice: you can have the new parking
spaces with the elevator or you can have a new ramp.
You cannot have both.
All aspects of this project deliver on the government’s
commitment to boost transport services in Melbourne’s
west. It is just one more example of this government’s
plan to provide better services on public transport
through the Victorian transport plan.
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Superannuation: employer contributions
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Treasurer. I
refer to the government’s obligations under
commonwealth legislation to pay employer
contributions and pass on salary sacrifice contributions
to complying superannuation funds. Can the Treasurer
outline to the house whether government policy
requires these payments to be made on a fortnightly
basis, consistent with the public sector pay cycle, or
only at the end of the quarter?
Mr LENDERS (Treasurer) — I thank Mr RichPhillips for his new technical question, which follows
his technical question yesterday, which for the record
was about an issue which is in the courts and cannot be
commented on. This new technical question is more
pertinent to the minister for finance, who has
responsibility for — —
Hon. M. P. Pakula — He does not want to ask any
questions of the minister for finance!
Mr LENDERS — No, I suggest that he probably
does not want to — unless he wants it reported in the
Australian Financial Review, like today’s story.
Mr Rich-Phillips asked whether contributions are to be
made fortnightly or in another period of time. I do not
know the answer to that question; it is a technical
question that comes under the portfolio of the minister
for finance. But I what I do know is that this
government has been part of a movement that has
brought in compulsory superannuation for every
worker in this economy since the 1980s, something that
was opposed by those opposite. I know also that that
superannuation has now accumulated to the point
where we have about A$1.4 trillion in investment, of
which 70 per cent is invested through Melbourne and
has created investment opportunities, retirement income
savings for our workers and a very large financial
services workforce in Melbourne and Victoria.
I look forward to Mr Rich-Phillips’s supplementary
question, but if we go back to basics we see that Labor
created the superannuation scheme which has
positioned this country, this city and this workforce
better than probably anywhere else in the world. Labor
has put in the governance for this system to go forward
so that it is now a world model. We are the 16th largest
economy in the world and we have the fourth largest
amount of funds under management of any country in
the world. I look forward to Mr Rich-Phillips’s
supplementary question, which I suspect, yet again, is
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not designed to encourage confidence in the state of
Victoria.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am not sure where the Treasurer
would like me to go with that, but I accept that it was a
technical question, and I ask: will the Treasurer come
back to the house with the answer to that question and
will he provide the house with an estimate of the cash
benefit to the state of making these payments on a
quarterly rather than a fortnightly basis?
Mr LENDERS (Treasurer) — I think the
opposition’s questions committee could do with a
consultant or two, but I am happy to take Mr RichPhillips’s question on notice.

Taxis: government initiatives
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Public Transport, the
Honourable Martin Pakula. Can the minister advise the
house of any recent initiatives aimed at improving the
Victorian taxi industry?
Hon. M. P. PAKULA (Minister for Public
Transport) — I thank Ms Mikakos for her question. It is
an important question, because around 35 million trips
are made by passengers across Victoria’s taxi network
every year. This is a significant figure, and the
government has introduced a range of measures to
improve the standard of taxis throughout the state
through the safe taxi audit. One of the ways the
government has improved standards is by tightening the
entry requirements for taxidrivers.
In addition to that, the Victorian Taxi Directorate has
identified that credit card fraud is a potential problem
across the industry. It is difficult to know how big a
problem, because an amount of it is not reported by
passengers, but we are determined to deal with drivers
who do the wrong thing. This month transport safety
officers from the VTD have conducted a safety blitz.
They have been pulling taxis over at random to conduct
safety checks but, importantly, have also been checking
that their EFTPOS (electronic funds transfer at point of
sale) terminals are in working order and are switched
on. Taxidrivers who are found to be committing credit
card fraud face having their accreditation cancelled and
ultimately also face potential criminal charges. Those
who simply do not have their EFTPOS machine turned
on are also liable to sanctions.
It is important for passengers to understand that it is
illegal for taxis not to have a working EFTPOS
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terminal. Taxidrivers who do not accept credit card
payments or, importantly, refuse to process those
payments through the electronic terminal, face an onthe-spot fine of almost $300. It is important also that
passengers help the Victorian Taxi Directorate by being
vigilant and reporting any incidents where they suspect
fraud has occurred, especially where the driver insists
on using paper vouchers rather than the electronic
terminal. We have urged taxi users to provide as much
information as possible to the VTD, including the
licence plate number of the cab and the driver’s
number, so that the VTD can conduct an appropriate
investigation and take action. It is important to note that
about one-third of all complaints to the VTD cannot be
substantiated, in large part because of insufficient
information being provided, so it is vital to include as
much information as possible.
Passengers should be assured that all their complaints
are treated confidentially and investigated thoroughly,
because we are absolutely committed to lifting
standards across the taxi industry so that Victorians
and, importantly, visitors to this state receive safe, clean
and reliable taxi services.

Public transport: myki ticketing system
Mrs PEULICH (South Eastern Metropolitan) —
My question is directed to the Minister for Public
Transport, Mr Pakula. I refer the minister to reports that
his government may abolish zone 2 to solve its
problems with myki. Will the minister indicate to the
house whether the government will or will not abolish
zone 2?
Hon. M. P. PAKULA (Minister for Public
Transport) — Mrs Peulich refers to a report which
provided speculation about options that the government
may or may not be considering. Neither I nor any other
minister of the government is in the habit of
commenting on such speculation in any way. Fare
structures have been amended in the past on many
occasions. These matters are always the subject of
appropriate consideration, and that is no different in this
situation.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) —
The supplementary is: will all current zoning
arrangements — not fares — remain in place as the
troubled myki system is introduced?
Hon. M. P. PAKULA (Minister for Public
Transport) — The supplementary was effectively
answered by the answer to the substantive question.
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The answer to the substantive question was that
arrangements for fares and ticketing are constantly
under review — they are reviewed from time to time —
and they form an appropriate and proper part of the
consideration of government.

Australian Vinyls: water recycling plant
Mr EIDEH (Western Metropolitan) — My question
is to the Minister for Environment and Climate Change,
Gavin Jennings. Can the minister update the house on
how the Brumby Labor government is supporting
businesses in the west to improve their sustainability?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Eideh for his question
and the opportunity to talk about a very exciting
initiative. Earlier this month I had the good fortune of
being in the company of the Premier and the then
candidate and now member for Altona in the Assembly,
Jill Hennessy, at the opening and commissioning of a
water recycling plant at Australian Vinyls in Altona.
This is a great collaboration between various state
agencies and the company, and great benefits will
accrue to the entire Victorian community from
significant water savings at this important plant.
Australian Vinyls, which is owned by Wesfarmers, is
one of the 20 top industrial users of potable water in
Victoria and previously used somewhere in the order of
640 megalitres annually. This recycling plant will halve
its water use. The outcome of this significant
$5.8 million investment in this development of the plant
will lead to 320 megalitres of potable water being saved
annually for the benefit of the Victorian community.
The investment of our government in providing
$1.8 million out of the budget to support that saving
will prove to be a wise investment not only for the
standing of the industry but also for the potential
benefits of that water being reused and reallocated to
other water users across Victoria. This is a very
significant undertaking in its own right. It is consistent
with an approach taken by government agencies
working in collaboration with industry. It is consistent
with great leadership being shown by some of our
major water users in using water more wisely.
Three or four years ago the Environment Protection
Agency and the Plastics and Chemicals Industries
Association developed a sustainability covenant
relationship for the scoping of potential sustainable
investments across the industry to try to ensure greater
resource efficiency and, as in this case, a reduction in
water use. This partnership has led to many investments
across Victorian industry. We will continue to see
private sector investment, supported by government
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investment, to ensure that we have more sustainable
industries in Victoria in every sense; that they stay
economically competitive; that they bring great benefits
in terms of economic activity and jobs to our regions, in
this case the western region of metropolitan Melbourne;
and they are sustainable in the sense of making sure that
they reduce their resource load. The water recycling
plant at Australian Vinyls is a clear demonstration of
that commitment which the Brumby government is
pleased to support through direct funding and which
has led to great private investment and great public
benefit through the saving of that 320 megalitres a year.

Portland hospital: helipad
Mr D. DAVIS (Southern Metropolitan) — My
question is for the Minister for Environment and
Climate Change. I refer to the minister’s letter to the
chief executive officer of Portland District Health in
which he flatly ruled out the use of land immediately
adjacent to the Portland hospital as a helipad. Will the
minister now back down from this premature position
and allow the development of a helipad immediately
outside the Portland hospital to ensure the life-saving
south-west helicopter is able to land in the most
clinically advantageous position?
Mr JENNINGS (Minister for Environment and
Climate Change) — Mr David Davis knows that the
only premature acts are the ones consistently taken by
his colleague Dr Napthine, the member for South-West
Coast in the other place, who time and again puts his
foot in his mouth by entering into public debates on
matters such as this. The member for South-West Coast
continually lectures me on erosion and landslip along
the Portland coastline and consistently tries to drum up
agitation in the local community to create fear about the
degree of landslip that occurs along that coastline
within the town of Portland. Yet at the same time he
jumps on the bandwagon by saying, ‘You should put a
helipad right on the cliff top in Portland’. He is making
merry mischief in the local community about this
matter.
Now I hope he is not going to be joined by the Leader
of the Opposition in the upper house asking me a
premature and inappropriate question about the
appropriate planning consideration of this matter. I
assure members that I have every concern that the
government acquit its responsibilities to protect the
integrity of that coastline, in particular the cliff face and
the coastline in the township of Portland. We will
continue to allow only appropriate development on that
coastline and that cliff top into the future. I can assure
members of that.
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At the same time we recognise our commitment as a
government to provide helicopter services to give
greater assistance to the health-care system within the
south-west, including Portland. We will find a way that
a helicopter can land safely and securely in close
proximity to the hospital into the future and so provide
better health care for the people of the south-west. We
do not find these objectives mutually exclusive in terms
of making sure that we acquit both our responsibilities.
We will deliver on those outcomes. We do not want to
be subjected to premature and inappropriate pressure
from any quarter about the way we can acquit those
responsibilities.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I think
we might have hit a raw nerve. My actions in asking
this question are not premature. I have actually been
down there and have been briefed by the hospital. I
therefore ask the minister a simple question: was the
Minister for Health or his department consulted prior to
this extraordinary letter being sent?
Mr JENNINGS (Minister for Environment and
Climate Change) — Let us leave aside the hyperbole in
relation to the quality of my letter, apart from it being
clear and consistent with what I have just told the house
about my intentions to develop this outcome. I will be
totally consistent and clear and determined to acquit my
responsibilities and allow the appropriate siting and
location of a helipad to support the hospital. That will
be done. The Minister for Health knows that that will
be done, the people who work with him know that that
will be done and that it will be fully acquitted.

University of Melbourne: life sciences
supercomputer
Mr ELASMAR (Northern Metropolitan) — My
question is to the Minister for Innovation, Gavin
Jennings. Can the minister update the house on the
progress of the world’s largest supercomputer dedicated
to the life sciences to be located in Victoria at the
University of Melbourne?
Mr JENNINGS (Minister for Innovation) — I
thank Mr Elasmar for the opportunity to be passionate
about the life sciences computer, which will be arriving
in Victoria in the very near future. It is from a great
collaboration between the Victorian government, which
provided the first $50 million to facilitate the
$100 million investment — it is a great partnership and
alliance — the University of Melbourne and IBM.
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It will be one of the largest supercomputers on the
planet, having a capacity of 800 teraflops — that is,
800 trillion computations, permutations and
calculations within a second.
An honourable member — That is impressive.
Mr JENNINGS — Yes, 800 trillion. That is a quite
extraordinary capability.
Mr Koch — That is a lot.
Mr JENNINGS — It is a heck of a lot. When you
consider it, ‘super’ and ‘trillions’ are themes of today’s
question time. My colleague identified $1.4 trillion in
superannuation managed funds in the state of Victoria,
and now we have a supercomputer capable of doing
800 trillion computations in a second.
This supercomputer will be larger than the
supercomputer which the National Aeronautics and
Space Administration has and which has guided its
space program in the past. It is an extraordinary
capability that will be able to be used with other great
capabilities in Victoria, such as the synchrotron and our
life sciences research facility, which engages
somewhere in the order of 10 000 researchers who
operate out of the Parkville precinct. Many activities in
medical science and biotechnology will benefit. Cancer
research will also benefit from the application of this
life sciences supercomputer capability.
It was an exciting day when I joined the Premier, the
vice-chancellor of the University of Melbourne, Glyn
Davis, and representatives of IBM, being Glen
Boreham, who is the head of IBM Australia, and Tilak
Agerwala, who is vice-president of operations of IBM
Global. They came to Victoria to be part of this
announcement. IBM representatives see Victoria as a
great place to develop this capability. From their
vantage point they clearly flagged that this is one of the
top five investments they have been associated with
across the planet. As I indicated, it will be one of the
largest supercomputers that has been established in the
global scientific community. We on this side of the
house have absolute confidence that medical research,
life sciences research and biotechnology will be part of
the future economy and future great potential for this
state. We associate ourselves with it unswervingly.
Those on the other side may be experts in very large
flops; they may see their whole political acumen as a
belly flop of teraflop proportions, but we on this side of
the house understand the importance of science and
support that science unswervingly in the name of
economic activity and job opportunities for Victorians.
Cures and remedies for many of the global challenges
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facing our community and other communities around
the world will be dealt with through the capability we
are building with the life sciences supercomputer.

Bushfires: prevention
Mr BARBER (Northern Metropolitan) — My
question is to the Minister for Environment and Climate
Change, Mr Jennings. In November I asked the
minister about his response to a number of fires that had
been inadvertently lit in VicForests logging operations
in the Murrindindi area. It seems that the fire last
summer that had the most impact in terms of area and
threat to humans may have been the Cann River fire.
Touch wood that it will be the last one and we will not
see anything like that for the remainder of the season.
Can the minister confirm that that fire was ignited at a
VicForests logging site, and can he tell me whether
they were operating at the time within the undertaking
that he described in his earlier answer in November?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Barber for his question.
The matter he raises with me is a serious one. As he
indicated to the chamber, this is a matter that he was
concerned about in 2009 — that there was scrutiny
placed on VicForests operations. He sought
undertakings from me that the Department of
Sustainability and Environment would establish
processes and procedures to deal with fire risk that may
be associated with logging activities. I can report to
Mr Barber that those procedures have been in place
across the Victorian industry and have been monitored
by my department.
Notwithstanding those procedures and protocols, I can
confirm, based on our investigations and the best advice
available to me, that the fire in question at Cann River
occurred, as he suggested in his question, through a
logging operation. Indeed I believe there will be further
investigations about what actions may follow from the
confirmation of that. The protocols and procedures
have been and still are in place. In this case they were
not sufficient to prevent this incident from occurring,
which means that we must reflect on their effectiveness
and try to continually improve their effectiveness to
prevent the spread of fire through this activity in the
future.
Supplementary question
Mr BARBER (Northern Metropolitan) — Members
of the house would be aware that other agricultural
activities have strict rules around how they can operate
in periods of heightened fire danger. The minister’s
answer back in November was not particularly explicit.
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It was simply that undertakings were given and that
they were in relation to the fire danger index. Can the
minister detail for me the current undertakings or
regulations or whatever they are that he has put in
place?
Mr JENNINGS (Minister for Environment and
Climate Change) — I will follow up on this. Given the
ongoing scrutiny that Mr Barber wants to place on this,
I will formally respond to the question.
Basically, how the arrangement works in simple terms
is that there is monitoring in place, or a requirement that
VicForests, which will be supervising forester activity,
on designated extreme days — code red days — would
place limitations on the degree of activity that could be
undertaken within any forest coupe. There would be a
requirement, depending upon the acuity, to ensure that
there is firefighting equipment on hand and a
preparedness to respond to what might be an imminent
risk that may occur. I will provide Mr Barber with more
detailed information, as I would furnish that
information to any member of the chamber or member
of the community if they desired it.

Schools: Gippsland
Mr SCHEFFER (Eastern Victoria) — Can the
Treasurer update the house on his recent trip to
Gippsland and on how the Brumby Labor
government’s investment in schools is delivering a
better education system and bringing communities
together?
Mr LENDERS (Treasurer) — I thank Mr Scheffer
for his question and for his interest. Last week I did go
on a trip to Gippsland. I managed to visit my mum on
the way, which was very nice, and while I was there I
also went to four separate schools.
Mr Hall — Not for her!
Mr LENDERS — I actually think my mother was
very pleased to see me. I think she and Mr RichPhillips’s mother are the only people who actually
listen to the broadcasting of Parliament on their
computers.
What I can say to the house and to Mr Scheffer is that I
went to four schools in Gippsland. Firstly I went to the
Bairnsdale Secondary College. It was fantastic to
launch the Bairnsdale education plan with Mr Craig
Ingram, the very good local member, the member for
East Gippsland in the Assembly. It was a very good
community event. We had representatives of a series of
schools.
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Mr D. Davis interjected.
Mr LENDERS — Wait, Mr Davis, I have good
news for you. We had representatives from a series of
schools — from secondary and post-secondary down to
pre-primary — who wanted to consolidate on an
extraordinarily large piece of land, working with the
Shire of East Gippsland. There is a heated indoor pool,
and the shire will now relocate the outdoor pool; there
are municipal sporting facilities; and there are school
education and sporting facilities from pre-primary to
post-secondary level. This is an example of a
community, led by the very active and effective local
member, Craig Ingram, pressuring government into
bringing this together. I was delighted to be there.
Mr P. Davis interjected.
Mr LENDERS — I then went on to Maffra Primary
School. In response to Mr Philip Davis’s suggestion,
my good colleague Mr Viney was with me, my good
colleague Mr Ingram was there and Mr Darren Chester
was also there. Mr Davis has his picture in the paper —
he pays for his picture to be in the East Gippsland News
and in the Bairnsdale Advertiser — but Mr Chester was
out there. Mr Chester beat Mr Davis to the mark. With
my colleagues Mr Ingram, Mr Viney and Mr Chester, I
had great joy in being at Maffra Primary School, a
school with construction activity funded by money put
forward by the federal and state Labor governments. It
was interesting that Mr Chester did not blush. He
argued against stimulus spending in the federal
Parliament but was there getting his photo taken with
every student he could find to say what a wonderful
infrastructure project this was. But such are the vagaries
of politics.
Mr D. Davis — On a point of order, President,
question time is about answering questions on state
administration. The activities of federal members of
Parliament seem to me to be far beyond the purview of
the Treasurer’s responsibilities.
The PRESIDENT — Order! Mr Davis’s point of
order is correct.
Mr LENDERS — That was a teraflop if ever I saw
one! The extraordinary level of facilities at Maffra
Primary School is, again, the result of a great
partnership between the state government, the federal
government and the Maffra community in rebuilding a
school. We saw all sorts of people there; it was a great
event.
I then moved on to the Maffra Secondary College.
There is more — $5.5 million of state government
money has been provided for a substantial rebuilding of
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the Maffra Secondary College. Again Mr Viney was
there, Mr Chester was there and Mr Ingram was there,
as was the mayor of Wellington Shire Council and a
range of others. The important thing here is that this is a
good school with good teachers and good students.
Good students will learn wherever they may be, but
here they were provided with resources to make
learning more interesting.
Today the figures came out for construction activity in
December. We have seen that non-residential
construction has remained strong. Why has it remained
strong? It has remained strong because of the Building
the Education Revolution program and state and
government investment in infrastructure, which has
created jobs right throughout Gippsland. I had the great
joy at Maffra Secondary College of meeting with a
number of builders, whose concern before — —
Mr Koch — Not local!
Mr LENDERS — Yes, local builders from
Gippsland, Mr Koch. If it helps you, Gippsland is a
place that stretches from Pakenham to the New South
Wales border, includes two federal electorates and is
where I grew up. Local builders from Gippsland are
getting jobs in state government-funded education
projects.
There is more. From Maffra Secondary College I
moved down to Morwell, again with my colleague
Mr Viney. At the Kurnai College Morwell campus we
saw further construction activity funded by the state
government, the federal government and the local
community. What we saw at the three sites — whether
it was classrooms, gymnasiums or IT facilities — was
construction to make education easier and more
effective for students and teachers and create jobs in
Gippsland now.
I was delighted to visit four schools in Gippsland. I was
delighted to see the results of the collaboration between
the state and federal governments. I was delighted to
see jobs created in Gippsland through the efforts of the
state and federal governments on stimulus. As we saw
in the construction activity quarterly report released
today by the Australian Bureau of Statistics, if it had
not been for the infrastructure investment by state and
federal Labor governments we would not have seen
these jobs created and Victoria and Australia would
have been far more severely affected by the global
financial crisis than if this government had sat on its
hands like Darren Chester and the federal and state
coalitions suggested we do.
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ANTICORRUPTION COMMISSION:
ESTABLISHMENT
Debate resumed.
Mr BARBER (Northern Metropolitan) — In a 2005
case of misuse of public office in the Hong Kong
jurisdiction former Chief Justice Mason outlined the
necessary elements as follows: firstly, it involves a
public official; secondly, it is in the course of or in
relation to their public office; thirdly, it involves lawful
misconduct by act or omission — for example, by
wilful neglect — fourthly, it is without reasonable
excuse or justification; fifthly, the conduct is serious
and not trivial, having regard to the responsibilities of
the office and the office-holder, the importance of the
public objects they serve and the nature and extent of
the departure from those responsibilities; and sixthly,
for criminal offences the conduct must be intentional or
done with a wilful disregard of the risk that the conduct
was unlawful.
I have struggled but I have not found an offence like
that in the Victorian statute book. We can come in here
and talk about corruption, corruption, corruption and
corruption — I do not know how many times the word
has been used in the life of this Parliament — but so far
it is only the Greens who have been willing to address
the central question, which is: what is corruption? If we
do not have an answer to that question, then an ICAC
or any other arrangement or enhanced arrangement the
government may be promising does not particularly go
anywhere.
I think there is a reason not to be too cynical about
politicians — because I am one. But I think there is a
reason we would not be having that debate or we would
not be coming in here prepared for that debate — that
is, that perhaps it is quite a difficult question to answer.
There have been plenty of debates in this place about
the conduct of members and also persons outside the
chamber. Mr Theophanous has been involved in a few
of them and he has recently had something to say that at
least engages this question. Where does playing the
game hard end and where does corruption start? We
would all have different views on that, and I do not
think we yet have a consensus on how a particular
offence, or even a trigger for an ICAC investigation,
would be framed.
But there are in fact some ways forward on that. We
have seen the statutory offences, which I referred to just
before question time, that have been created for local
councillors. That bill passed this place with barely any
debate on it, with the exception of my party which gave
it some considerable scrutiny. The role of donations and
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lobbyists and even post-separation, post-ministerial
employment — the so-called switching sides
question — has been addressed in some small way. I
compliment the government for, when it introduced its
lobbyist register or its code of conduct for lobbyists,
including in it that in order to be registered as a lobbyist
you could not have worked as a minister in the previous
government for a certain period. So by the back door, if
you like, the government did put a restriction on postministerial employment in that you could not work as a
lobbyist because then you could not be registered.
A code of conduct for ministers, of course, does not
require legislation. As I have said many times before,
former Prime Minister John Howard’s code for
ministers was not a bad code. The proof of that was that
various of his ministers got clipped in fairly short order
and then he had to change a few things in the code. But
even a softened version of that code brought in
tomorrow by the Premier would start to put some limits
around the sorts of things we have been talking about.
A code of conduct is not a trivial matter when it comes
to official corruption. As I said earlier, one of the
elements of the offence is that the person behaved
corruptly knowing that they were doing so, and if they
have signed up to a code of conduct and are then
flagrantly breaching an aspect of that code, they must
be doing it knowingly. A code of conduct for MPs or
ministers helps you prove in a court of law the offence
that you have created. It is my contention — and
another member can get up and contradict me — and I
do not believe that there really is a solid corruption
offence within the Victorian statute book. If you go to
the Crimes Act, you will find a provision in relation to
agents accepting secret commissions. It does not mean
real estate agents; it means anybody acting as an agent
for another person. It can be argued through the back
door that as MPs we are acting as agents for our people.
But just from having done my own research I am not
aware of that offence having ever been brought to bear
on a public figure in that way.
It is interesting that the Law Reform Committee
conducted an inquiry into the Members of Parliament
(Register of Interests) Act because it is that act that
contains the code of conduct for members, such as it is.
It is a very brief code of conduct: it is a few lines, a few
dot points. Contrast that against the tens of pages of
codes of conduct that have now been drafted for public
servants and local councillors. It is a few brief lines, and
they effectively say, ‘Don’t do anything that would
bring Parliament into disrepute’, and since there is no
benchmark for what that is, and depending on who you
talk to, Parliament could be brought into disrepute on
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any number of matters. It is not really helpful for the
argument I am advancing.
The Law Reform Committee did in fact make
recommendations, under recommendation 4, for a
broader code of conduct. It started to flesh out a series
of points under the heading ‘Upholding democracy and
respecting others regardless of background’, including
some detail on what that might mean. Under the
heading ‘Conflicts of interest’ the committee makes
some suggestions as to whom the conflict could relate
to — that is, members of your own family. Another
heading is ‘Using position for profit’, and there the
committee discusses not receiving a fee, payment,
retainer or reward. It also recommends that outside
employment and activities would be permitted. That
has been the traditional situation in the Legislative
Council going back for many years, before the
professionalising of politicians. Another heading is
‘Accepting gifts, hospitality and other benefits’ — that
would be a ‘You beaut’!
The recommendation also addresses the use of
influence and the use of public resources. I presume
that means our electorate offices, perhaps our
photocopiers. There is plenty to get involved in there if
we really want to draw that into the question that we are
raising. The report also addresses personal conduct,
managing confidential and personal information, and
post-retirement activities. It is suggested that that could
be an aspect of an MPs code as opposed to a minister’s
code, which would be in the hands of the Premier to
introduce.
If anything like the recommendations of this committee
were implemented, we would be putting in place
another building block, another benchmark, of the thing
that we should be debating here today — that is, a toplevel offence of official corruption or misconduct or
whatever it is that you want to call it. ICACs and other
bodies need their own trigger for corrupt conduct. That
is what gets them going on their investigation, but they
themselves are not prosecutorial bodies and therefore
they do not chase people down; they accuse them of
corruption, but they do not prosecute them for
corruption.
While members from both sides of the house might be
interested in talking at length on the right set of
mechanisms, structures and powers that various
corruption or anticorruption bodies might have, the one
thing they all lack is any serious attention on those of us
who are at the top of the chain. However, it is true —
and Mr O’Donohue started to address this in his
contribution — that there are gaps. When you look into
it you see those gaps are exactly what I have been
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talking about: they are actually the powers of
ombudsmen and others to get directly involved in
governmental decision making at the level at which a
minister is making a decision or where a municipal
council, in its role as the council — that is, the decisionmaking Parliament, if you like, of that council — is
making a decision. It is true that our existing oversight
bodies shy away from testing the probity and propriety
of decisions by the very people I have been talking
about. Even if they had those powers right now, they
would not have a benchmark against which the people
they were investigating could be found at fault.
When it comes to powerful watchdogs, all members
must agree that we need powerful oversight of them. If
you have a bunch of untouchables running around there
with huge powers, particularly those powers to coerce
people into participating in an inquiry, you need
powerful oversight of those bodies. In my view that can
only be carried out by the Parliament itself. Somebody
has to hold watchdogs accountable for the overuse or
under use of their powers. I am sure all members would
agree. You only need to look around at different
jurisdictions to see that that is the norm, that is the
practice, yet here in Victoria already we have some
gaps in relation to that.
To all intents and purposes, in relation to local
councillors the Local Government Investigations and
Compliance Inspectorate acts like an ICAC without the
‘I’ — it is not independent, it reports to the minister.
There are circumstances where it could end up
investigating its own minister. It is completely nebulous
in how exactly it relates to its minister. By the way, the
appointment occurs not by the Minister for Local
Government but by the Premier, and that is a function
of it being an administrative office under the Public
Sector Act.
In that respect it is pretty scary really. Something that is
meant to be a corruption-busting body could under
those circumstances become a tool of corruption. It
could become the minister’s personal Stasi; or it could
simply make its own decision that it cannot investigate
the minister, the minister’s associate, or just anybody
that it was likely to get itself into political trouble
investigating, since its ongoing existence and certainly
the appointment of individuals to it depend on the
government of the day. Who would support that model
for any other body?
We have a similar issue when it comes to the Office of
Police Integrity (OPI). There has been a longstanding
report, well before my time in Parliament, by the Public
Accounts and Estimates Committee into independent
officers of the Parliament. It clearly recommended in a
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bipartisan way that all independent officers of the
Parliament should have a committee that they report to.
The Auditor-General already has his, as does the
electoral commissioner. Last week the Ombudsman,
through an informal arrangement, participated in a
process of reporting to a parliamentary committee —
the Standing Committee on Finance and Public
Administration. That is not a particularly good
arrangement, given that that committee was created by
resolution rather than by statute as one of the normal
joint committees, and there is no statute that even
describes the relationship as the Auditor-General has
described it.
The Greens have argued that in relation to the OPI there
should be the same thing. It seems sensible, does it not?
With the OPI now being brought into disrepute over
what is considered by some people’s measure as an
excessive use of powers and by other people’s measure
as an ineffective use of its powers, it would be a good
time for the OPI to be sitting in front of a parliamentary
committee and explaining its recent performance.
However, that was not to be.
During the last debate on changes to the OPI’s
legislation, the Greens moved an amendment providing
that the OPI should report — in a similar but in fact
even lighter manner than the Auditor-General does —
to the joint parliamentary Drugs and Crime Prevention
Committee. We moved that as an amendment. The
Labor and Liberal parties in this place opposed it and
voted it down; Mr Kavanagh voted for it. If that
amendment had been successful at the time, and if it
had been supported by all the non-government
parties — I am looking in the direction of the Liberals
and Nationals now — even without the support of the
government, that bill would have been successfully
amended in the upper house.
It is an open question as to what the government would
have done. Would it have accepted that amendment in
order to get the other features of the bill through? If it
had, then the OPI would have been sitting in front of a
parliamentary committee right now and explaining a
whole range of issues in relation to the use of its powers
and some recent troubles it has been having, which I do
not need to go into.
There was a very specific opportunity for all the parties
in this Parliament to strengthen the arrangements
around anticorruption in this state, but regrettably we
did not get support for that amendment. Inevitably,
whether it is through continued debate like this or the
government’s own review, that question is going to
come back. The Public Accounts and Estimates
Committee through a specific inquiry into independent
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officers of the Parliament already addressed it, so I do
not know why I am still standing up here having this
argument.
I think I have been reasonably explicit in terms of my
argument here today. We will support the motion; it is
virtually identical to the motion that we ourselves
moved two years ago. However, I reiterate that the
debate has moved on and the question is no longer
simply: do we want to have this body or that body and
what should its powers be? The question must now be
brought to bear on us and we must engage with the
issue of how we are prepared to put strictures and rules
and tripwires around ourselves. That sort of question of
course is the toughest one for any normal human being
to address, and I am disappointed that we are not yet
moving the debate on to that phase.
Sitting suspended 12.58 p.m. until 2.04 p.m.
Mrs PEULICH (South Eastern Metropolitan) — I
was not expecting to get to my feet as quickly as this,
but I am delighted to be able to do so to speak on this
very important motion that has been moved by
Mr O’Donohue, and which I strongly support.
It is regrettable that we are being forced to look at the
need for the establishment of an independent
broadbased anticorruption commission. I think it is a
reflection of the broad level of disillusionment and also
a concern about the failings of the mechanisms and
structures that are intended to deal with corruption —
not just criminal corruption, for which we obviously
have the police and the courts, but also corruption of
due processes.
We know that a defining characteristic of this
government is that it is into fixes. It does not matter
how much it costs, how much money is wasted or who
is trampled on; as long as you can deliver a political fix
and leave a lasting political legacy for the benefit of the
Labor Party, it is open game. It is because of that sort of
behaviour that we have seen the development of broad
disillusionment and a view out in the community that
Victoria needs an anticorruption commission.
Ms Pulford said that that was unproven. However, I put
to the house that what is proven is the level of concern
about corruption and manipulation and the absence of
performance indicators and real accountability,
including parliamentary accountability.
Mr Barber put the argument that what we need first of
all is to define official corruption. Without a definition I
cannot imagine establishing an anticorruption
commission or going along with Mr Barber’s motion
which we supported three years ago. It suggested that a
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reference be given to the Victorian Law Reform
Commission to look at the appropriate legal model for
anticorruption measures. At the time we considered that
to be an appropriate reference. You could never
actually devise a model to deal with corruption without
coming to terms with that basic concept of what
constitutes corruption.
In this debate we are not talking just about criminal
corruption; we are talking about corruption of due
process, including tender processes in local
government, whether a blind eye is being turned
through either political interest, incompetence or failing
to discharge the public duty that Mr Barber is interested
in. I share an interest in all those things.
I am also interested in making sure that our system,
which Ms Pulford described as a ‘system of
complementary bodies’, deals with corruption.
Unfortunately we have seen many of those bodies
hamstrung by the legislation they operate under — for
example, we saw that with the methane gas crisis at the
Brookland Greens estate. I had called for an
independent investigation. I had reservations about the
Ombudsman, not because I have reservations about his
integrity but because the act under which he operates
quite clearly states that he cannot investigate the
failings of the policies or functioning of the Victorian
Civil and Administrative Tribunal, which were
pertinent to this particular case. In the instance of the
methane gas crisis, which turned life for the community
in Cranbourne on its head, it was the fact that VCAT
overturned the objections of the Casey council and the
Environment Protection Authority to the building of
homes on a buffer adjacent to a landfill site, which
subsequently was subject to methane migration through
various service lines as a result of building taking place
there. Clearly the Ombudsman was hamstrung.
Recently we saw what happened with the Office of
Police Integrity (OPI) and the very well-reported
investigation of certain high-profile current and former
police officers. I imagine one of them probably would
have been a very strong candidate for the role of police
commissioner had these circumstances not unfolded.
Mr Finn — He probably would have done a better
job too.
Mrs PEULICH — Yes, that may be.
As a result of a technical legal error, that case fell over.
What was clear was that there had been political
involvement, and it went right up to the Premier’s door.
In fact there was reference to certain ministers perhaps
breaching the various acts under which these
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investigations were conducted. The legislation that the
OPI operates under provides that it is not able to
investigate the conduct of politicians and ministers.
That is another huge gap.
Another issue I have spoken about quite often relates to
local government and particularly my concerns about
the fairly systemic and endemic corruption of process
in local government. I am not saying there is
corruption, and I am not saying it does not happen —
no doubt it does happen.
Mr Finn — Especially at Brimbank.
Mrs PEULICH — Yes, especially when there are
breaches of confidence, not just on the part of
councillors but also council officers. Today we saw the
tabling of a report by the Auditor-General entitled
Tendering and Contracting in Local Government.
There have been criticisms of those systems as being
very loose and not being enforced. What was even
more concerning was the comment that approximately
$2.7 billion of goods and services are purchased
annually in this $6 billion or $7 billion sector but there
is no centralisation of data by the office of local
government. There is no way to get a snapshot of what
is happening regarding the level of compliance with
legislation, to identify areas that are a problem or to see
whether the in-house teams that sometimes win these
tender contests may have had inappropriate access to
tender information that allowed them to better package
their deals. There are all these issues.
The office of local government has been adrift for the
last 10 years under successive Labor ministers who
have turned a blind eye to the misconduct of their
Labor mates on many of these councils. I have called
for the investigation of several of those councillors on
the basis of information that has been brought to me in
various forms of documentation. My calls for proper
investigation were made under parliamentary privilege,
which is a precious and important right, because
without its protection members of Parliament would
often fail to shine a light on various concerns and they
might never become exposed.
It is probably not inappropriate for people who feel
hard done by or misrepresented to have a right of reply,
as they do under the current standing orders. Yesterday
the President rightly said that under the standing orders
it is not his role to vet the merits of a reply. Before a
proper investigation has been conducted into the
concerns that have been aired — for example, the
matters I have raised — those who are the subject of the
concerns are entitled to reply. Often that right of reply
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is then misrepresented in a public relations stunt outside
Parliament.
For example, the three very influential members of the
Labor Party who were granted one right of reply
basically control the City of Monash. They run a very
tight ship based on strict caucusing. A lot of compelling
information was passed on to me about these highprofile members of the Labor Party — Geoff Lake,
who is head of the Australian Local Government
Association and has a seat on the Council of Australian
Governments right next to the Prime Minister, Kevin
Rudd, so he is a very influential person; Cr Stephen
Dimopoulos, former mayor and an adviser to the
Premier through Multicultural Affairs Victoria; and
Cr Klisaris — regarding various concerns that have
been raised by members of the public. Those matters
still have not been investigated.
However, those councillors exercised their right of
reply and then claimed on their web page that it was
virtually unprecedented, that only eight rights of reply
had been granted in the history of this Parliament. What
they failed to mention was that the right of reply was
only instituted in 2001 and that there was no vetting of
the merits of their argument.
Their right of reply was as three individuals who were
specifically named. I believe there are some honourable
people on the council, even some members of the
Labor Party, who are trying to do the right thing. The
guys who run the council are heavy hitters, and they
used that right of reply process and said, ‘It has
exonerated the whole council; it has exonerated the
organisation’.
I beg to differ with the President’s interpretation that
organisations should have the right to reply — although
he had every right to make it — and I will take it up
with the Standing Orders Committee. I believe that
right is only appropriate for members of the public. Just
as a member of Parliament may make a personal
explanation, I believe other individuals should have a
right of reply.
The City of Monash was involved in the premature
disposal of nomination forms by candidates who have
been subject to allegations of fraud, with a statutory
declaration presented to me. That matter was
prematurely and conveniently disposed of by a different
piece of legislation and its regulations regarding the
management of council candidate nomination forms. It
was very convenient. It was torn up and the evidence
was gotten rid of, because it could have confirmed or
perhaps refuted that fraud — forgery — had been
committed.
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The member for Keilor in the Assembly, Mr George
Seitz, using parliamentary privilege, raised issues in the
other place to do with Brimbank City Council. As a
result of that the government was forced to assume
some political will and undertake an inquiry. I am not
going to go into the details of that — whether it had any
shortcomings or otherwise. I believe that some of the
system-wide recommendations that were made were
possibly premature. Perhaps the inquiry could have
looked at the practices of a broader range of councils in
order to reach — —
Mr Finn — And members of Parliament.
Mrs PEULICH — And members of Parliament.
The requirement for councillors who are either
endorsed or supported by the Labor Party — and you
do not even need to be a member of the Labor Party to
be supported — to caucus is still in the Labor Party’s
constitution; I placed it on my web page just in case the
Labor Party decided to move it. Such councillors are
required to caucus on decisions including the
appointment of the mayor, the appointment of the chief
executive officer and any other matter, which is in
direct contravention of the Local Government Act. That
act says councillors must pay heed to any ministerial
directions and guidelines.
The minister has produced a document that says
councillors must not make up their minds in advance of
matters being considered in ordinary council meetings.
That means councillors must enter a council meeting
with an open mind. That would be difficult to do if they
had caucused beforehand on all of these matters and
decided what the Labor Party position was going to be.
My view has always been that if you go into a council
meeting where there is no debate and which is just a
rubber stamp, it is evidence of the Labor Party in
operation.
The government, under criticism and as a consequence
of the activities at Brimbank council, has instituted
some reforms. Mr Wynne, the current Minister for
Local Government, is one of the most incompetent
ministers for local government I have ever seen. He has
instituted some measures, including the local
government investigations and compliance
inspectorate. As a result of a failure to enforce the rules,
the government has now been forced to adopt this
measure, which is only dealing with complaints.
Basically, if you want a system to function well, you
have to make sure that all the processes are appropriate,
that they are kosher, that there are performance
indicators so people are accountable for their actions
and the decisions they make, that there is an effective
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complaints system and that the overseeing authority or
the responsible person, such as the minister, has in
place a framework that can collect system-wide data.
The Auditor-General clearly says that the Office of
Local Government has no capacity to capture the data
of how compliant local government is in the tendering
and contracting of goods and services as well as capital
works. I would have thought that that would have been
fairly rudimentary. That is a significant failing for
which the minister should be condemned, and it is
probably the reason for the erosion of this important
level of government.
Various reforms were also applied to councillors codes
of conduct. I have mentioned the conflicting nature of
some of them. The Labor Party requires an oath to be
taken that members are going to faithfully serve and
observe all the platforms and policies of the Labor
Party. There is a requirement for them to caucus, but on
the other hand the Local Government Act says they
must have an open mind. It just does not work. That
lack of clarity, that conflict, means that these people are
in conflict.
The OPI is hamstrung. The Auditor-General is saying
that the systems are not in place, that they focus too
often on procurement and inputs and not on
performance indicators. There are conflicting rules that
apply to councillors. Ombudsmen are obviously limited
under legislation as to what they can inquire into. We
have a local government inspectorate that focuses only
on complaints. The running word amongst Labor Party
MPs is investigators are going to look into any council
where there is controversy. If you want a council
investigated, you make sure that you destabilise it and
you create the controversy. That is a responsive system.
That can also be a political stitch-up and also goes to
the heart of what is the matter with this system.
The problem is it may be a system of individual bodies,
but there are significant overlaps and gaps.
Unfortunately it is a bit like a chess game, the
wonderful game for strategists. Most of the major
pieces are in the hands of the government. The
chessboard is there. There are lots of pawns, but the
government has the king, the queen, the bishops and all
the other major pieces, so it pretty much makes most of
the appointments, whether it is through the executive
government or the Parliament, as obviously it has a
parliamentary majority. It goes without saying that it
ends up being an appointment that is largely dictated by
the political party that has the majority in Parliament.
These are independent bodies but within a very limited
framework as a result of the endemic corruption of due
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process under the Labor Party and under this
government, which is made even worse now by a
federal government of the same ilk and Labor
controlling many of the local councils. Control of
federal, state and local government is held by one
particular alliance between Labor Unity and the
Socialist Left. One party controls all three levels of
government, so the potential for corruption is very
strong.
I will not cite all the people who are calling for the
establishment of an anticorruption commission. Former
Premier Steve Bracks even advises an anticorruption
commission for East Timor but not for Victoria. Of
course the government does not want an anticorruption
commission, because ultimately it would be subject to
scrutiny. I am disappointed that Greg Barber, whom I
respect highly as an intelligent, informed person, feels
that somehow our calling for an anticorruption
commission was inadequate, because what we first of
all must do is define what constitutes corruption. I
would have thought you could not do one without the
other. This government has corrupted the processes so
endemically and so systemically that Victorians are left
with very little choice other than to establish a
broadbased anticorruption commission. That is what
the Leader of the Opposition in the Assembly, Ted
Baillieu, has called for. That is what some significant
and notable persons at the recent summit convened by
the Leader of the Opposition have called for and is
what many significant people in the community have
been calling for for some time.
The corruption has to end. I hope voters will see the
need for a change of government at the end of the year.
Many more saw the need to change their vote during
the recent Altona by-election. I look forward to that
result being translated at least in some measure at a
general election. The corruption has to end. Victorians
are missing out. We have to make sure that the system
works well for all of us, not just for one political party.
Mr FINN (Western Metropolitan) — It is
fascinating to see the reaction of the Premier,
Mr Brumby, whenever this subject is raised. It is
fascinating to see him go into a bit of a frenzy
whenever a suggestion is made that we should have an
independent anticorruption commission. It is interesting
to see how his top lip starts to quiver a bit, and the
beads of sweat start to gather at his brow.
One has to wonder why that is the case. Last Sunday
morning I woke up at a ridiculously early hour, I have
to say. I turned the radio on, and there was the Premier
telling all who cared to listen that having an
independent anticorruption commission in this state
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would be an enormous waste of money. It would
employ lawyers. It would not do any good and it would
not help anybody; it would just be an employer of
lawyers.
Later that very morning I went — I was going
anyway — to the anticorruption commission
conference. I had the opportunity of asking the
incoming Attorney-General of New South Wales, Greg
Smith, SC, what is his view of the anticorruption
commission. Having explained to him what our
Premier had said about an anticorruption commission
being just an employer of lawyers, a very expensive
waste of money and really not doing too much at all, I
asked Greg Smith what his response to that was. Greg
Smith is a former DPP (Director of Public
Prosecutions) of New South Wales. He has had
extensive experience with the anticorruption
commission in New South Wales and, as I recall, has
worked with it on a number of occasions. His response
was a very simple one. He said to me and the
substantial gathering at the conference on Sunday that
he just does not understand what Mr Brumby is on
about, because his view of an independent anticrime
commission is that there would be very few lawyers
indeed because most of those on the payroll, if I can use
that term, would be made up of investigators — that is,
the people actually investigating corruption and finding
out if there is corruption.
I thought about it on my way home that day. It is true
that an ICAC (independent commission against
corruption) does not need lawyers. The people charged
under an ICAC need lawyers, so what is the Premier of
Victoria worried about? Perhaps he is thinking about
his own legal bills, if an ICAC ever comes in. Perhaps
that is what he is worried about because, having
contemplated that question — —
Mr Viney — On a point of order, President, that
was a fairly ordinary implication on the Premier of
Victoria to suggest that if there were an ICAC, the
Premier would need lawyers. I think the member
should be called to order for saying something grubby
like that and should withdraw it.
Mr FINN — On the point of order, President, I did
not state that the Premier would need lawyers if an
ICAC came in. I said perhaps if; I think there were
about three ‘ifs’ in the whole sentence, so it is a fairly
long bow for Mr Viney to be drawing in saying I have
made an implication or accusation of the kind he is
suggesting.
Hon. T. C. Theophanous interjected.
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The PRESIDENT — Order! It has been suggested
to me that I should make a political judgement here, but
I do not have that luxury. However, I will say that what
was said is at the margins and given that it was about
the Premier and given also the status of the Premier,
Mr Finn might like to rephrase what he said. There is a
clear implication there, in my view, and I think most
people who read that would have the same feeling as I
have about the implication.
Mr FINN — President, I am trying to think how I
would rephrase it in such a way that would meet with
your approval. I am just suggesting why the Premier
gets so nervous whenever the suggestion of an ICAC is
proposed. Perhaps I will just leave it to other people to
draw their own conclusions on that.
There is one area where a number of people, including
the Premier, would have reason to be very nervous if an
ICAC ever came to Victoria. If we had had an
independent anticrime commission over the past
12 months, we would have seen the truth come out
about the Brimbank City Council. We would not have
seen the cover-up by this government that we have
witnessed over the past 12 months, because the depth of
corruption and the shenanigans that went on and
perhaps continue to go on in certain quarters in
Brimbank are things that I believe deserve to be
exposed to the full light of scrutiny, and they have not
received the full light of scrutiny.
Hon. T. C. Theophanous — Certainly not from
you.
Mr FINN — I will get to Mr Theophanous in a
minute; he should not worry. The Ombudsman’s report
made it very clear that something did not smell right in
the city of Brimbank, and the Ombudsman’s report was
correct. Given the short time that the Ombudsman had
to investigate the Brimbank City Council, there is no
way on this earth that he or anybody else could have
fathomed the depths to which the corruption in
Brimbank had permeated the entire system.
We saw in that Ombudsman’s report a number of what
I suppose might be called small-time operators caught,
named and exposed. We saw a number of local
councillors named for doing various things and
accusations of various things that were not, you would
have to say, necessarily hanging offences. They were
hung anyway, by the way, but I will get to that in a
minute. We saw, for example, Hakki Suleyman, a
small-time factional operator in the Australian Labor
Party, hung out to dry. He was using, it is alleged and I
understand it to be true, an office of a local member of
Parliament, the Minister for Planning, the
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Honourable Justin Madden, to run his empire. That
empire had seen his daughter, Natalie, elected as mayor
of the City of Brimbank, a position which she used with
significant and considerable ruthlessness, I have to say,
and I have witnessed it myself.
Hakki and Natalie Suleyman are not the most delightful
of individuals, but they may not be exactly at the top of
the tree either. I do not think anybody who knows either
of those people could say that they would have the
brains to be behind the outrages committed against the
people of Brimbank by some people in and around the
Brimbank City Council. We will never know, because
we do not have an independent commission to
investigate these matters. We do not have a chance to
dig deeper to find out who did what to whom and how
many times.
Then we have Justin Madden, a member of this house. I
am acutely aware, President, that I cannot suggest too
strongly some of the things he may have been involved
in, but I think we can say quite conclusively from the
Ombudsman’s report that a lot of the carry-on that we
saw in Brimbank was coming from his office. Whether
the minister had any idea that was happening or not,
again, we do not know. That is the problem about not
having an independent commission — we can never
find out. We will never know what Justin Madden
knew and did not know. That is the problem we face.
We need to find out. We need to get to the truth, and we
cannot because we do not have a commission the likes
of which we are talking about here this afternoon.
Then there are Mr Theophanous and his brother,
Andrew, who are referred to with much affection in the
north-western suburbs as the Theophani. They were
mentioned in less than glowing terms, it has to be said,
in the Ombudsman’s report. Mr Theophanous has had
his fair whack at the Ombudsman as a result of that,
and I do not want to start all that again.
Hon. T. C. Theophanous — Why not?
Mr FINN — You only have one day left, so let us
not waste it on Brimbank. I would like to know exactly
what was going on, because I have heard allegations of
what Mr Theophanous is supposed to have done. I do
not know whether he did those things or not — I am not
going to repeat those allegations — but I have heard
those allegations.
Ms Huppert — That is very forbearing of you.
Mr FINN — I would have thought so. I have heard
those allegations, and I would like to know as a
legislator and as a representative of the people of
Brimbank if those allegations are true, and if they are
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not true, I would like the name of Mr Theophanous
cleared completely. I would like to be able to say to my
constituents who come to me with these stories about
Mr Theophanous, ‘That is not true. He did not do that.
He would not do that. He is a man of honour’, but I
cannot do that because we do not have a commission to
investigate the sorts of allegations that were made. I
cannot say the same thing about Mr Theophanous’s
brother, Andrew.
When people come to me with allegations about what
Andrew Theophanous and Sam David did with the
mayoralty I have absolutely no idea who offered what
to whom and so forth, if indeed any of that sort of thing
happened at all. I have no idea, and why do I have no
idea? Why can I not get up and say, ‘That is not true’? I
cannot do that because we have not got a commission
to investigate it, and that is what we need. That is what
this motion is about today. It is about clearing people’s
names and about catching crooks who need to be
caught.
I have mentioned a few of the names mentioned in the
Ombudsman’s report, and it has to be said that we have
glossed over that report to a very large degree, but what
we have missed out on as a result of not having an
independent anticrime commission is finding out the
truth about those who were not mentioned in the
Ombudsman’s report. These are people who were
involved and are still involved in the internal politics of
the Australian Labor Party in and around the City of
Brimbank and who may have played a role in the
corruption and the chicanery that went on in the
Brimbank council. We will never know what the
Deputy Premier knew. We have to remember that the
Deputy Premier’s electorate is the Assembly seat of
Niddrie. The Niddrie electorate extends right into
Keilor village, so he represents Brimbank. In fact Justin
Madden’s office is in the Niddrie Assembly electorate.
When all of this was exposed the Deputy Premier went
on television and he was shocked; he was supposedly
horrified. He tried to tell us he did not know any of this
was going on. I have to say to the house that I found
and still find that extremely difficult to believe; in fact I
find it impossible to believe. If we had an independent
commission which could investigate what the Deputy
Premier knew, we could investigate the Deputy
Premier’s involvement.
Hon. T. C. Theophanous — What about your
involvement?
Mr FINN — I am very happy to talk about my
involvement — absolutely; any time,
Mr Theophanous — but let us talk about what Mr Hulls
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knew. If we had an independent commission, we could
find out. We could find out the role that the Premier
played. You have to remember that when the Premier
of the state came into the Victorian Parliament he came
in via a by-election in the former Doutta Galla
province. Where is Doutta Galla based? It is based in
Brimbank. He was put into Parliament by the very
people we are talking about and have been talking
about — people who were in the Ombudsman’s report
and those who were not in the Ombudsman’s report and
perhaps should have been. If we had an independent
commission to investigate these matters, we could find
out the role of the Premier of this state and what he
knew and what he did not know. Again, he denied all
knowledge of what had been going on in Brimbank.
Hon. T. C. Theophanous interjected.
Mr FINN — Mr Theophanous knows exactly what
was going on in Brimbank, I know what is going on in
Brimbank and the Premier tries to tell us that he does
not.
Mr Lenders — On a point of order, President, I take
offence at the implications cast on the Premier and the
Deputy Premier by Mr Finn. He is by his words
accusing them of corruption, and I ask him to withdraw
his inferences about the Premier and Deputy Premier
and their involvement.
Mr FINN — On the point of order, President, on
any reading of this there is no way that anybody could
suggest that I am accusing either the Premier or the
Deputy Premier of corruption. In fact the word was not
used — not at all. All I said was that an independent
commission would be able to investigate what certain
people knew, including the Premier and the Deputy
Premier. Therefore I believe that no withdrawal and no
apology are necessary.
Mr O’Donohue — Further on the point of order,
President, Mr Finn in his contribution said that an
anticorruption commission would give members of
Parliament and others the opportunity to clear their
names completely.
The PRESIDENT — Order! I advise
Mr O’Donohue that that is not on the point of order.
In response to the point of order taken by the Leader of
the Government regarding Mr Finn’s inference that the
Premier and/or Deputy Premier are corrupt, I find that
the member is entitled to take offence on behalf of
another member who is either not in the chamber or is
in the other place. Because deep down I think I, like
everyone else here, would read that Mr Finn is inferring
just that, I ask him to withdraw the inference that both
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the Premier and the Deputy Premier are corrupt and that
in some way an independent commission against
corruption would expose that.
Mr FINN — President, I withdraw, but the cover-up
continues even into this Parliament, which is a great
pity. Perhaps we have another name we can add to the
list.
An independent commission against corruption could
expose — —
Hon. T. C. Theophanous interjected.
Mr FINN — No, I will not use the word ‘expose’; I
will say ‘investigate’. Mr Theophanous is very touchy
about that, as is Mr Lenders. I did not know that
Mr Lenders had such a keen interest in what was going
on in Brimbank, but perhaps he has his fingers in the
pie as well. Perhaps that is another reason we need an
independent commission: to investigate Mr Lenders.
What does he know? What is he covering up? What has
he been sitting on all these years? That is exactly why
we need an independent commission: to investigate
some of the shenanigans that have been going on in this
state for far too long.
We need an independent commission to investigate
why the Minister for Local Government, Richard
Wynne, sat on his hands for as long as he did when
everybody was telling him exactly what was going on
in Brimbank. Everybody! People in this Parliament,
people in the community and people at the council level
were telling Richard Wynne, ‘This is going on in
Brimbank’ — and he sat on his hands! If the
Ombudsman had not investigated and if Mrs Powell,
the member for Shepparton in the other house, had not
written to the Ombudsman requesting an investigation,
the minister would still be sitting on his hands. It would
seem that the last thing the Minister for Local
Government wanted to do was something — he is
pretty good at that! The last thing he wanted to do was
to act on the reports he had been receiving. An
independent commission could investigate why the
Minister for Local Government failed to do his job. An
independent commission could investigate why the
Minister for Local Government let the people of
Brimbank down.
A number of others perhaps could be brought out in an
investigation by an independent commission — people
like Bill Shorten, the federal member for Maribyrnong.
It is well known that Bill Shorten is a factional head
kicker. He will more than kick your head, as a number
of people in this chamber could attest, and given half a
chance he will kick it off! What role did he play? I too
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have heard rumours about Bill Shorten’s role in this. I
have heard stories about Bill Shorten’s involvement
with various people at and around Brimbank council. I
would like to know if they are true. Without an
investigation and an independent commission we
cannot find out. Here we have a man who is destined,
so he will tell us, to be Prime Minister of Australia, but
we cannot find out the truth about him because we do
not have an independent commission.
The same applies to a bloke called Senator Stephen
Conroy — another bloke out there pulling the strings in
Brimbank. We cannot find out exactly what he did or
what he was up to; we cannot find out because we do
not have an independent commission to ask the
questions. We do not have an independent commission
to investigate what was going on with Stephen Conroy.
The same applies with Brendan O’Connor, the federal
member for Gorton, who is out there playing games
and all sorts of funny tricks — I cleaned that up! There
is no way that we can find out exactly what Brendan
O’Connor was up to — if anything — because we do
not have an independent commission.
The only thing we can be absolutely sure of is that the
Brimbank council and its predecessors in Sunshine and
Keilor have been crooked for years, and that is a direct
result of control by the local branches, the war lords and
the factions of the Australian Labor Party. We cannot
get to the bottom of it; we cannot find out the truth —
and surely that is what we should be aiming for —
without an independent commission to investigate and
find out what that truth is.
What was the government’s response? It was to sack
the council and forget the whole thing ever happened.
That was a nonsensical approach, because the issue
was, and continues to be, far deeper than can be
resolved by the dismissal of a council. The government
just shut down the whole thing and began one of the
better cover-ups that I have seen of recent times. There
may be some people listening to this debate who will
come to the conclusion that that cover-up is continuing
into this house this afternoon.
There is much reason for an independent anticrime
commission in Victoria. I have given only one example.
I could discuss the independent police office and
investigations that are going on there. I could refer to a
number of areas. However, I want to stick with the
motion, because my great concern is what George
Seitz, the member for Keilor in the other house, did.
When I have raised this matter in this chamber over the
past few years, all I have wanted is justice for the
people of Brimbank. All I wanted was a fair go for the
people of Brimbank and for the truth to come out. That
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has not happened. The truth has been buried by a
government scared of the truth and terrified that the
truth will come out.
If we had an independent anticrime commission, we
could find out the truth and find out exactly what
happened in Brimbank. We could bring those who had
done the wrong thing to heel and clear the names of
those who had been wrongly accused. However, we
cannot because the Premier of this state will not
institute an independent anticrime commission. He
knows why he will not do that. At some stage he might
like to share his reasons, because the reasons he gave
just last Sunday do not wash. They do not hold water;
they make no sense at all.
I commend Mr O’Donohue for moving this motion
before the house. This is an extremely important matter
which goes to the very integrity of government. It goes
to whether people in the street — taxpayers, voters; call
them what you will — can trust their government, their
elected officials, whether they be in state, federal or
local government. That is very important.
For too long we have heard — you, President, have
heard it, no doubt — people say, ‘We can’t trust you
lot; you are all crooks’. They have said it to me, and I
have no doubt they have said it to you, President. I am
sure they have. We want to clean up the image of
politicians in this country. We want to clean up the
image of elected legislators in this state and in this
country. An independent anticrime commission will do
just that. For that reason and that reason alone we
should adopt that course immediately, and we should
most certainly support Mr O’Donohue’s motion here
this afternoon.
Mr KAVANAGH (Western Victoria) — Today’s
debate on the establishment of an anticorruption
commission is not new in this chamber. That is
fortunate, because it means that everyone here is in the
position of being able to find the real wisdom on this
subject — we just need to refer to Hansard and look at
my speeches on previous occasions!
In a previous debate on this issue I made the point that
for justice to be done it must not only be done but also
be seen to be done. Similarly good governance requires
not only that government be clean but that it be seen to
be clean. This is a question of the confidence of the
people of Victoria in their government. How can we
really be confident that the government is as clean as it
could be if there is no mechanism for testing allegations
or suspicions of activity that is otherwise?
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Fortunately the state is not rotten to the core, but there
are things to be concerned about and some matters
concerning a local council have been raised by other
speakers. In addition to arguments that we have heard
before, recently we have heard former New South
Wales Premier Nick Greiner come out in strong support
of an anticorruption commission in Victoria. That
support is significant because, as I understand it,
establishing the anticorruption commission in New
South Wales caused Mr Greiner some difficulties,
which he managed to overcome in the fullness of time.
Given that situation, his coming out in favour of an
anticorruption commission is a strong endorsement.
Not long ago this house considered the halfway
measure of establishing a committee of the house to
investigate corruption. Unfortunately that failed through
a lack of support from the Greens, which was rather
inexplicable at the time. We hope the Greens act in a
way that is more apparently sensible and reasonable on
this occasion so that with their support and mine the
motion moved by Mr O’Donohue will pass through the
house.
Mr VINEY (Eastern Victoria) — I want to respond
in particular to some of the comments made by
Mr Finn. Mr Finn used this debate to do exactly what
the government is concerned might occur in relation to
these calls for new forms of monitoring public office
integrity: he used the chamber to essentially cast
aspersions on and make imputations about a whole raft
of people, including the Premier, the Deputy Premier,
Mr Theophanous, Mr Theophanous’s brother, and even
at one point the Leader of the Government in the
Legislative Council. This was all done under the benefit
of parliamentary privilege. They are not words that
Mr Finn would be prepared to use on the front steps of
the Parliament; he would not be prepared outside of
Parliament to make those suggestions, innuendos or
imputations about any of those people who have
contributed much of their lives to public office and to
trying to make this state a better place.
Mr Finn interjected.
Mr VINEY — It is interesting, listening to the
mockery coming from the other side. The people
Mr Finn has been making imputations about are the
very same people who put in place an Auditor-General
as an independent officer of this Parliament. They are
the very same people who put in place in this state of
Victoria the independence of the Ombudsman, who
now reports directly to the Parliament. The people like
Mr Finn who are making these allegations are the very
people who nobbled the Auditor-General when they
were last in government in the Kennett period. Mr Finn
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was in that government. He sat in the other chamber
and voted with that government and his Premier to
reduce the powers of the Auditor-General. It is not
Mr Finn who came into this place on a policy of
making the Ombudsman an independent officer of this
Parliament — —
The PRESIDENT — Order! Mr Viney, through the
Chair!
Mr VINEY — That is what the Premier of this
state, the Deputy Premier of this state, Mr Theophanous
while he was a minister and Mr Lenders as Leader of
the Government did in this place. It is this government
that reformed this chamber to make sure that there was
accountability to the people of Victoria and that it
reflected the views of the people of Victoria. That is
what this government, the Premier of Victoria, the
previous Premier, Mr Bracks, and the Leader of the
Government in this chamber, Mr Lenders, did.
There is a raft of architecture available for public office
integrity in this state. There are the Ombudsman and
the Auditor-General. As I said, they were made
independent officers of the Parliament by this
government, not by Mr Finn, who voted in an attempt
to nobble the Auditor-General. It is this government
that has put in place that architecture, including the
Office of Police Integrity. The Premier of Victoria has
announced the appointment of Elizabeth Proust to the
State Services Authority to oversee all that architecture
and make sure it remains appropriate for Victoria, and
to determine whether there are opportunities to make
improvements. For Mr Finn to come in here and make
the imputations that he did about the Premier of this
state was an absolute outrage.
Mr Kavanagh’s contribution was interesting because he
and I have been members of at least two select
committees together. I am probably reasonably versed
in the processes of select committees in this place and
what they can do, having sat on three and probably
been the subject of one. Because the government
reformed it, this chamber has the capacity to set up
select committees to look into anything it wishes. It was
this government that set up a system that will probably
mean that no major political party will hold a majority
in this chamber. The circumstances are that it is
probably unlikely that any government will hold a
majority in this chamber because of the reforms that we
made to this chamber. The conservatives ran this
chamber for 150 years bar 6 days. It was only when the
Labor Party had a majority in this chamber after the
2002 Bracks election victory that genuine reform was
introduced that brought in the Greens and
Mr Kavanagh, the first Democratic Labor Party
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member to come into the Victorian Parliament for — I
cannot remember exactly — at least 20 years and
probably 30 years.
It was this government that introduced that reform,
because it said that this chamber should be a chamber
of the people and represent the people of Victoria and
reflect them. In setting up their Star Chamber
committees members opposite, using the 21 versus 19
rule, have made sure that those committees do not
reflect the people of Victoria’s views.
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helpful to this debate, particularly from a group of
people who acted so appallingly about public office
integrity when last in government. It was not the Labor
Party that attempted to nobble the Auditor-General; it
was the opposition when it was in office under the
Kennett government. It paid a price for that, but it
appears to me that it has not learnt that lesson. It is this
government that has put in place that architecture — —
Mr Finn — You are about to learn a very big
lesson.

Mr Finn — On a point of order, Acting President, a
cursory glance at the motion we are debating here today
will reveal that nothing to which Mr Viney has referred
comes anywhere near the subject under debate. It is a
question of relevance that I raise. He is being totally
irrelevant. He is so far from the topic he may well be
down near Warrnambool somewhere. I ask you to bring
him back to the topic of this motion.

Mr VINEY — Mr Finn, as I have said before, I
have faith in the people of Victoria. Mr Finn can have
his view; what I know is that the people of Victoria will
not throw out a government — —

The ACTING PRESIDENT (Mr Eideh) — I ask
Mr Viney to go back to the motion.

Mr VINEY — I am happy if Mr Guy wants to make
a contribution; that is fine. The people of Victoria
recognise when they have a good government doing
good things. The good things that the government is
doing include rebuilding every school in the state,
reinvesting in our hospitals, reinvesting in our police
force, putting more nurses into hospitals and putting
more teachers into schools. The government is putting
them in, compared to 8000 teachers that were sacked
and 4000 nurses that were gone.

Mr VINEY — What we have before us is a
proposition put forward by the opposition and a
contribution made by Mr Finn that included outrageous
slurs on the Premier of Victoria. The point that I am
making — —
Mr Finn — What were the slurs?
Mr VINEY — I raised a point of order, Mr Finn,
and you were called to account on it.
Mr Finn — There were no slurs, and you know it.
Mr VINEY — You made an absolute implication,
Mr Finn, and you were brought to account on that
matter.
This government has put in place comprehensive
architecture to ensure public office integrity in Victoria.
No-one in this chamber can argue that it is perfect — of
course it is not — but what has been brave of the
Premier of Victoria is the putting in place of a process
to review that architecture and make sure that it is
current and covers all of the issues.
This debate on how we ensure public office integrity is
not enhanced by people like Mr Finn using
parliamentary privilege to cast slurs on the Premier of
Victoria, the Deputy Premier of Victoria, the Leader of
the Government in the Legislative Council and a man
who advised the house through a 90-second statement
earlier this week that he is leaving the Parliament after
more than 21 years of service. Those slurs are not

Honourable members interjecting.
Mr Guy interjected.

Mr Drum interjected.
Mr VINEY — Twelve country hospitals were
closed, Mr Drum — so much for standing up for
country Victoria.
Mr Finn — On a point of order, Acting President,
despite the point of order taken earlier, Mr Viney has
clearly not taken heed of anything that was said at that
time. I ask you to bring him back to the subject of this
debate. He is not anywhere near the topic that we
should be debating; he is being totally, completely
irrelevant.
Mr Guy — And he is trying to convince himself the
world is flat.
Mr VINEY — Mr Guy, you can have your laughter,
but in this debate it is the government that has put in
place the necessary architecture to ensure that there is
public office integrity in this state. There have been
very few examples — in fact there have been no
examples — of gross corruption in this state.
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Mr Guy — This sounds like Queensland in the
1980s when it was said, ‘Brothels do not exist; casinos
do not exist’.
Mr VINEY — There have been some reports from
the Ombudsman that have indicated that there has been
some corruption.
Mr Guy — That is an amazing statement that you
personally know there is no corruption in the state of
Victoria. You have personally been told by everyone,
‘There is no corruption’?
Mr VINEY — None of those things has been
uncovered, Mr Guy. There has been no massive
corruption uncovered in the state of Victoria. It is just
nonsense to suggest that is the case. There have been —
through the Ombudsman’s processes and through the
Auditor-General’s processes — cases identified where
processes can be improved and where there has
occasionally been corruption of process. But there have
not been examples of corruption in the way that the
opposition likes to present it. Using the word
‘corruption’ in the way that the opposition does causes
the everyday person to assume that it is people taking
money in brown paper bags. I do not think there have
been too many examples of that that have been
demonstrated through any of the issues opposition
members have raised. Where the Ombudsman and the
Auditor-General have found that processes can be
improved or have been poorly performed or managed,
whether it be in local government — —
Mr Finn — Where it has been poorly performed or
managed? Was Brimbank poorly performed or
managed?
Mr VINEY — I just said the Ombudsman found
some of the processes of decision making there have
been corrupted.
Mr Finn — Is that why you sacked the council?
There was no corruption in Brimbank; is that right?
Mr VINEY — Some of the processes in local
government have been corrupted; and some of the
processes, the Auditor-General has found, need to be
improved.
Mr Guy — That’s right, and you don’t know if it’s
just one. Therefore only an ICAC will find that.
Mr VINEY — No amount of yelling from Mr Guy
or other members from the other side of the house will
change the facts. The fact is that the government has
put in place architecture to oversee public office
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integrity in this state that is working reasonably well. I
do not suggest it is perfect, nor does the Premier.
The Premier has put in place a review by Elizabeth
Proust to have a look at that architecture and make
some recommendations to the government about how it
can be improved. We will await her advice and her
report. The person who is having a look at this is a
person of great integrity. In fact if my memory is
correct, she actually ran the Premier’s office under Jeff
Kennett. I think the current Premier has made a good
decision to appoint someone to have a look at that
architecture to oversee public office integrity in
Victoria, and I think it will be wise of the Parliament to
await the outcome of that process. The government will
not be supporting this motion. We believe that we have
in place reasonable architecture and that we have also
put in place a proper review to look at how that is
working and where it can be improved.
Mr DALLA-RIVA (Eastern Metropolitan) — I just
want to say a couple of words in response to the
remarks by Mr Viney and in particular about this
motion. This is a very good motion. It is very simple. It
follows on from the motion moved by Mr Barber from
the Greens party in 2007.
Mr Barber — Why didn’t you say that at the time?
Mr DALLA-RIVA — We were very keen. We
were very supportive of that.
Mr Guy interjected.
Mr DALLA-RIVA — Yes, we had it as our policy
in 2006, and I am glad that the Greens followed.
Mr O’Donohue’s motion calls on the Victorian
government to introduce an independent broadbased
anticorruption commission in Victoria. Why would we
want to do that? We have heard from the government
that it is such a great system and there is really nothing
wrong.
I thought I would ask officers from the table office to
go back and find some legislation to show how
corruption in this state is dealt with. Seventeen separate
pieces of legislation have been brought into this
chamber to deal with corruption in this state. Not one of
them has actually dealt with the issue of corruption. It is
all piecemeal. It is a mish-mash of legislation that has
been put together. It is absolutely a dog’s breakfast.
There are 17 separate pieces of legislation, amendments
and variations. The stack of legislation is probably
about 20 centimetres thick. People who have to
investigate corruption in this state need to wade through
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this whole series of pieces of legislation to understand
where they go and who they investigate.

state. The true situation continues to be hidden, and that
leaves it open to corruption.

Then we have the other ludicrous statement made by
the government. It said that the Auditor-General
investigates corruption. I will let members in on another
secret, which the Minister for Public Transport,
Mr Pakula, would know because he was a member of
the Public Accounts and Estimates Committee, of
which I am a member. The secret is that the AuditorGeneral reports to the PAEC, and he has absolutely no
power whatsoever to investigate corrupt behaviour or to
investigate ministers or public servants in their dealings
with Victorians. That is out the window.

It must be the case that Labor is supporting it. I think
what we have heard today has been rhetoric. As
Mr Guy has said occasionally by interjection, everyone
is wrong and the world is flat, according to the Premier
and Labor members opposite. I will let them in on a
secret. It is not flat. They should get out of this
corruption, stop hiding their mates and get Victoria to
the position every other state is in in relation to
independent commissions against corruption.

The Ombudsman can refer matters to the police, but the
police do not have the capacity that a standing royal
commission would have. That is what an ICAC or an
independent broadbased anticorruption commission
does. It allows for the summonsing and investigation of
politicians, ministers, public servants and anyone
involved in corrupt behaviour. But the government
says, ‘No, the system operates well’. It says, ‘We the
Labor Party in Victoria believe the system operates
very well’. Why is it then that Labor premiers in other
states — Bob Carr, Peter Beattie and Geoff Gallop —
have believed otherwise than this Labor Premier?
An honourable member — What party are they
from?
Mr DALLA-RIVA — They happened to have been
Labor Party premiers. In fact I will even go so far as to
say that this government’s pin-up boy — —
Mr Guy — Former pin-up boy.
Mr DALLA-RIVA — The former pin-up boy; the
polls are going down, but I digress. Prime
Minister Kevin Rudd has said that Victoria should have
an independent broadbased anticorruption commission.
The only people who do not want it are members of the
Labor Party in Victoria. We have heard from Mr Finn
the reasons why. We understand the insidiousness of
corruption and the way it has filtered through Brimbank
City Council. We know the corruption that has been
involved with the Office of Police Integrity (OPI)
investigation into Mr Ashby and in fact the
communications that have been had with ministers as
part of that process. We do not know what those
dealings were. It is only a commission such as that put
forward in the motion moved by Mr O’Donohue that
will hold this government to account and ensure that
Victorians can feel comfortable that they have a clean
state. At this stage Victorians believe we have a corrupt

Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise to respond and sum up the debate, and I
thank all speakers for their contributions.
The government had two speakers, Ms Pulford and
Mr Viney. Their basic thrust was threefold. Firstly, they
said the government made a lot of changes in response
to what the Kennett government had done. All I want to
say about that is that I was at school when the Kennett
government was elected, and since I have been elected
to this place during this term the current government
has spent the great majority of time fighting the battles
of over a decade ago.
Whilst we are happy to rehash the past and go back and
look at the irresponsibility of the Cain and Kirner
governments and the way they bankrupted Victoria,
and to rehash what Jeff Kennett and his government
did, I believe the people of Victoria want us to look
forward as to what we will do for the future. We can go
back and re-examine what the Kennett government did
when I was still at school, we can go back and look at
what happened in the 1990s, but I think the people want
to know what will happen into the future.
What we heard from Ms Pulford when she was
addressing those issues was first of all that the current
architecture, to use Mr Viney’s term, is fine and
satisfactory, that it does a complete job and that the
reforms that have been introduced by this government
are satisfactory and all-encompassing. But then we
heard a completely contradictory statement from her.
She said the Proust review was an excellent thing, and
how dare we come into Parliament and second-guess
the Proust review; how dare we, the Legislative
Council, the elected representatives in this place, come
in and second-guess a review by someone appointed by
government! I say to Ms Pulford, Mr Viney and
members of the government: I am sorry, but it is our
job to debate these issues. Ms Proust can do her review
at the request of the Premier, and I too will be interested
in what she has to say, but that does not mean I cannot
have an opinion. It does not mean this Parliament
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cannot have an opinion about these very important
issues.
There were contradictory statements coming from
government members. They said that everything is fine
under the current arrangements, but at the same time we
need a review. Which is it? Is the current arrangement
fine, or do we need a review? I put it to the government
that the current arrangements are not satisfactory. We
heard from Mr Finn, Mrs Peulich, Mr Dalla-Riva,
Mr Barber and Mr Kavanagh about why the current
arrangements are not satisfactory.
In summary, the current arrangements do not cover the
field; they do not provide a complete, all-embracing
solution to the issue of corruption for the public sector.
Mr Barber made the point that so far as he is concerned
it is a your-model-versus-my-model arrangement. I
think Mr Barber did not listen to my contribution
completely. What I said was we need a system that
covers the entire public sector, and by definition that
includes this place, the other place and all public
officials, whether elected, appointed or in the
employment of the public sector.
The opposition is very clear about its position on this
issue: we want an independent commission against
corruption, a broadbased anticorruption commission
that covers the field — and that includes members of
this place and other elected officials. Mr Barber also
went on at some length about the definition of
‘corruption’. I think that is trite. In the establishment of
any proper anticorruption commission those sort of
issues would be addressed and resolved — —
Mr Barber — The parliamentary counsel can work
that out for us. That’s all right!
Mr O’DONOHUE — As I say, Mr Barber, it is
trite. In the establishment of such a commission
definitions of those sorts would need to be considered
and determined. Having made those points, I welcome
the support of the Greens for this motion.
Mr Barber — No, we welcome your support for
our motion.
Mr O’DONOHUE — To pick up the point just
made by Mr Barber in his interjection, I will take the
liberty of again reading the motion of 9 June 2004 —
before Mr Barber was in this place — which was
moved by Mr Philip Davis. It states:
That this house:
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(c) supports terms of reference for such a royal commission
to recommend a model for the establishment of a
permanent and independent crime and anticorruption
commission in Victoria.

Yes, Mr Barber moved a motion in 2007, but Mr Philip
Davis moved a motion in 2004. Let it not be said that
the government is not consistent. The government is
consistent, because in 2004 when this issue was debated
by the previous Parliament the government’s approach
was exactly the same. Reading the Hansard from 2004
you can see the arguments are very similar: the Kennett
government is responsible for every ill in Victoria, we
solve them, the world is perfect, full stop.
Today members heard responses from Mr Viney and
Ms Pulford. Mr Viney has made a very good career out
of making numerous speeches with exactly the same
points: all the problems of the world are the Kennett
government’s fault, we fix them all, there is nothing
else to be said, thanks very much.
The process of good government is an ongoing
evolutionary process, and it is the contention of the
opposition, as it was the contention of the opposition at
the last state election, that for good governance to be
guaranteed in Victoria and for the people of Victoria to
have confidence and faith in our system of government
and to respect the legislature, which is what we want to
happen in a democracy like Victoria, we need a
broadbased anticorruption commission.
On the basis of the contributions from government
members today, there will be a very clear choice at the
next state election. There will be the position of the
government, that back over a decade ago it solved the
problems and there is nothing else to worry about, and
the position of the opposition, that a broadbased
anticorruption commission is required. I look forward
to that being tested with the people at the coming state
election. I commend the motion to the house and I hope
the house supports it.
House divided on motion:
Ayes, 18
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr P.
Drum, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr
Hartland, Ms

Kavanagh, Mr
Koch, Mr
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr (Teller)
Vogels, Mr

Noes, 16

…
Broad, Ms (Teller)
Eideh, Mr

Pakula, Mr
Pulford, Ms
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Elasmar, Mr
Huppert, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Tierney, Ms (Teller)
Viney, Mr

Pairs
Atkinson, Mr
Davis, Mr D.
Kronberg, Mrs

Darveniza, Ms
Madden, Mr
Tee, Mr

Motion agreed to.

PENINSULA LINK: FUTURE
Debate resumed from earlier this day; motion of
Ms PENNICUIK (Southern Metropolitan):
That this house calls on the government to abandon plans for
the construction of the Peninsula Link or Frankston bypass
and instead implement alternative, local and less costly
solutions to reduce bottlenecks and peak-time congestion on
existing arterial roads and upgrade public transport services in
Frankston and the Mornington Peninsula.

Mr VINEY (Eastern Victoria) — This is a project
that I have been supportive of for some time. It was
probably necessary before the construction of EastLink,
but certainly since the construction of EastLink it has
become — —
Mr Barber interjected.
Mr VINEY — Mr Barber, the Greens have made a
contribution, and I will make mine.
Mr Barber interjected.
Mr VINEY — When you are ready, Che, I am
happy to keep going.
The ACTING PRESIDENT (Mr Eideh) —
Order! When Mr Barber interjects he should be in his
seat.
Mr VINEY — And even then it is disorderly,
Acting President.
The project has had a long history. As a former
Frankston resident who regularly used the Frankston
Freeway for many years, I experienced the need for this
project.
Mr Barber interjected.
Mr VINEY — I know the Greens share one car, so
perhaps they do not drive that way very often; however,
if they did, particularly on a Friday evening or public
holiday — —
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An honourable member — Or a Sunday morning.
Mr VINEY — Or a Sunday morning or Mother’s
Day or Christmas Day, they would experience what is
easily a 20-minute tailback where the Frankston
Freeway ends at Frankston-Cranbourne Road. One can
have philosophical views about whether people should
be driving cars, riding pushbikes or growing wings, but
the fact is that many people use their cars and our city
has been built around them for a long time. Even under
the scenario of a new economy developed as a result of
the greenhouse problem that the world is facing, people
will still use individual vehicles, maybe electric
vehicles powered by renewable energy. The way our
cities have developed is such that we continue to need
to provide access for people to move around the city for
work, recreation and commercial transactions. It is a
reality that the Greens might not like, but it is the reality
we face.
The construction of the EastLink connection and the
additional traffic accessing that route have exacerbated
the problems faced by the people of Frankston and the
Mornington Peninsula. During some debates at the time
of the planning of this link project I remember
advocating the construction of the Peninsula Link — it
was not called that at the time; it was called the
Frankston bypass. Advice was received that a lot of
people would continue to access Frankston and the
Mornington Peninsula via the Western Port Highway
and then the Frankston-Cranbourne Road or, further
down, connecting across to the northern parts of the
Mornington Peninsula via the Western Port Highway.
I was always of the view that once EastLink was
constructed it would become an attractive route. People
moving down to the peninsula would come via the
Monash or, further north, via the Eastern Freeway, on
to EastLink to Frankston and continue down the
Peninsula by that route. That is very much the
experience since the opening of EastLink. My
understanding of the projections now is that with the
construction of Peninsula Link, particularly that
northern part where Frankston Freeway meets
Frankston-Cranbourne Road, up to 60 000 vehicles a
day will be using it. There is no question that there is a
high need for the construction of this project. As with
all major projects, a number of significant
environmental issues need to be considered, and they
have been comprehensively gone through in the
detailed planning and development of this project.
The construction of roads often causes some degree of
angst in the community because it can be quite
disruptive, but we need infrastructure that includes both
public transport and improved road options for the
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community. Our public transport system simply would
not cope if everyone stopped driving cars, and our
roads would not cope if everyone stopped using public
transport. People need to be able to move around the
city. The City of Frankston faces an enormous problem
with the traffic that goes through its municipality very
close to the central business district. The traffic that
goes through that area has in many ways restricted the
capacity of the Frankston central area to develop its
potential as a key central activities district and one of
the transit cities that we have identified in our long-term
planning for Melbourne.
One of the other important assets for Victoria is the
region a little beyond Frankston and into the
Mornington Peninsula. It is one of our great assets in
Victoria, and it attracts a lot of visitors. Its attractions
create an enormous number of jobs on the Mornington
Peninsula. Whether it be the vineyards, the beaches, the
hotels and increasingly the resorts or the golf courses,
there are many attractions for visitors to the Mornington
Peninsula. Visitors simply have to be given access to
the surf beaches and to the commercial operations. I
have read research about the number of jobs in the local
tourism industry. I do not recall offhand exactly what
those numbers are, but there are certainly many
thousands of direct jobs and multiplier jobs created by
those tourist attractions on the peninsula.
This is a very important project. It is an important
project to ensure that the residents of Frankston and the
Mornington Peninsula have continued good access to
the things they need, such as jobs in areas like
Dandenong or further in towards Melbourne, and for
people in Melbourne to be able to visit friends,
relatives, holiday homes or the tourist attractions, hotels
and motels on the peninsula in the busy tourist season.
It is a vital project. It is a project that will create about
1700 direct jobs in itself. It is a substantial project
worth $759 million. It will be a toll-free road that will
have 11 local road connections. There are about
35 bridges. There will be about 22 kilometres of
walking and cycling paths.
I do not know if many people in the chamber have
taken the opportunity to use EastLink. I would have
thought members of the opposition would have made
sure they did not use it, given their opposition to that
project, their failure to fund it when they were in
government and their opposition to it when we
indicated we were going to do it. Perhaps they have
been true to their word and they never drive on it.
However, if they did drive along EastLink, they would
see that it is more than just a road. There are massive
walkways and cycling tracks. There are wetlands, and
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enhanced environmental work has been done along that
route. From the advice I have received and from what I
have read about the project, those very same
approaches will be taken to the development of the
Peninsula Link.
It is a good project for Victoria; it is a good project for
Frankston and a good project for the Mornington
Peninsula. It is a good project that will deliver jobs,
maintain access and give Frankston the opportunity to
deal with the issues it needs to deal with in the growth
of a substantial activities district on the outskirts of
Melbourne. It will have the opportunity to do that
development without the massive influx of traffic it
currently has to deal with. It will also save time. It will
save time for motorists, and it will save time for
commuters. There is an estimated 40 minutes of
potential savings in travel times. As I say, anyone who
has been stuck at the end of Frankston Freeway where
it meets Frankston-Cranbourne Road will know all too
well that it is a project that is well and truly due.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to make some
comments on Ms Pennicuik’s motion that calls on the
house and the government to not proceed with the
Frankston bypass development. I say at the outset that
the coalition parties will not be supporting
Ms Pennicuik’s motion for the simple reason that we
support the construction of Peninsula Link. It was the
Leader of the Liberal Party in the Assembly, Ted
Baillieu, who in October 2006 made an initial preelection commitment of $250 million towards the
construction of what was then known as the Frankston
bypass. It was a commitment that was criticised by the
government. Then transport minister, Peter Batchelor,
criticised the fact that the Liberal Party — we were not
in coalition at that stage — had committed funds by
way of an election commitment to the construction of
the Frankston bypass.
It was our view then, and it certainly remains our view
three and a half years later, that the Frankston bypass is
a much-needed piece of infrastructure, both for the
peninsula and for Frankston. As somebody who, along
with Mrs Peulich, represents the South Eastern
Metropolitan Region, which covers the majority of
Frankston, I have seen the pressure that community is
under with respect to road congestion, the problems in
central Frankston and the problems that Mr Viney
spoke about in his contribution where the existing
Frankston Freeway comes to an end at Cranbourne
Road.
That problem has only been exacerbated in the three
and a half years since the commitment was made by the
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Liberal Party to build that bypass, and on this side of
the house it is a matter of regret that we have not
progressed further with this project at this point in time.
It was not until April last year that the government got
on board with the Peninsula Link proposal, which is
now at some $759 million. It was announced prebudget as part of the transport plan, and it was
announced in the hope that the commonwealth
government would come to the party with funding. It
did not, and now the project is to be built as a publicprivate partnership.
We see the need for this project as an important reliever
of traffic congestion in central Frankston, as a bypass to
get the traffic that is flowing beyond Frankston to the
peninsula out of central Frankston to make life much
easier for the residents of Frankston and those
businesses operating in central Frankston, which at
peak periods experience extraordinary congestion not
only at the Cranbourne Road–Moorooduc Highway
intersection but also in the CBD (central business
district) of Frankston, which regrettably we can say
with hindsight is probably not as well laid out as it
might be if we were starting with a clean sheet for
Frankston. There are quite a few choke points with the
railway line and the layout of the Frankston CBD
which are less than optimal in terms of traffic
movement around Frankston. If we can get the traffic
out of central Frankston, it will hopefully go a long way
to ameliorating that problem.
I note that in the lead-up to the 2006 election, when the
government refused or failed to commit to the
Frankston bypass, it did commit to a flyover to join
Cranbourne Road with the existing Frankston Freeway
as a way of alleviating congestion at the Moorooduc
Highway–Cranbourne Road intersection. Since the
announcement of Peninsula Link, however, the
government has backed away from that commitment to
a flyover to alleviate congestion at that intersection, and
as a consequence it continues to get worse.
Hon. M. P. Pakula — You don’t need both.
Mr RICH-PHILLIPS — If I could pick up the
comment that you do not need both, the reality is that as
I stand here today the people of Frankston do not have
either, so they continue to experience extraordinary
congestion at the Cranbourne Road–Moorooduc
Highway intersection, and that is something that will
not be addressed until Peninsula Link opens, hopefully,
in 2013.
I place on the record that this side of the house will not
support Ms Pennicuik’s motion because we support this
project, and we were ahead of the government in
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supporting this project. However, having said that, it
does not mean that we support the government
railroading this project through those Frankston
communities that are concerned about it. We see
increasingly that this government has put in place a
number of obstacles or processes that private sector
proponents of projects are required to get through
before they get approval for their projects. We have the
overlay of the environment effects statement (EES)
mechanisms, we have Aboriginal heritage
requirements, we have native vegetation requirements
and we have heritage requirements, among others.
Many different hurdles are put in front of
developments, and it is now very difficult for a small
proponent of a project, whether they be a small
developer or a landowner seeking to develop their own
property or small acreage et cetera. It is very hard for a
small developer or an individual to undertake a
profitable development due to the number of regulatory
requirements they are required to meet. We would
expect as a Parliament and as a community that where
these requirements — and this is not to doubt their
merit — have been put in place, and in particular
imposed upon private sector development and private
developments, projects for which the government is the
proponent would also be subject to meeting the criteria
of heritage, environmental effects, native vegetation
et cetera and we would not see those processes treated
as a rubber stamp.
An EES has been completed for the Peninsula Link
proposal and the project has received a tick off with
respect to that EES, but a number of matters remain to
be settled. I refer in particular to the issue of heritage.
As many members of this chamber would be aware
through representations that have been received directly
and from comments made by Ms Pennicuik, the current
proposed alignment of Peninsula Link runs through the
Westerfield property in South Frankston. Members who
have received the submission with respect to the
heritage issues surrounding Westerfield would know
that property is of great historical significance to
Victoria as a former property of Sir Russell Grimwade,
who had a long history as a significant industrialist in
Victoria. As well, the work he undertook on that
particular property has meant the property has received
recognition from Heritage Victoria for its heritage
value. As I said, members will have received quite a
detailed submission that sets out the heritage value of
the property and why it has been listed by Heritage
Victoria with respect to the developments that took
place in the period the property was under the tenure of
Sir Russell Grimwade.
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It is an important issue that needs to be addressed as
this project proceeds. I understand the subject of a
current application by the proponent of the project, the
Victorian government as the Linking Melbourne
Authority, is that the heritage issues with respect to
Westerfield, which is halfway along the alignment of
the freeway, be addressed. This chamber and the
community more generally need to see that Heritage
Victoria does not treat this process as a rubber stamp
and that it has genuine regard for the heritage values of
the Westerfield property. Having read the detailed
submission that has been made to Heritage Victoria, I
have no doubt that there are significant heritage values
associated with the property.
Although I know from the EES process that the
government, through the Minister for Planning, has
referred to addressing issues around the Westerfield
property with respect to native vegetation by way of net
gain replacement of vegetation that would be removed
from Westerfield if the project proceeds on its current
alignment, that in no way addresses the heritage issue
of the historic value of the Westerfield property. What I
say to the government by way of my contribution to the
debate this afternoon is: yes, we support the project;
yes, we believe it should proceed and it is important to
Frankston and to the people of Frankston; however, due
process must be followed by this government as it
proceeds down this path.
I note there has already been compulsory acquisition by
the Linking Melbourne Authority of part of the
Westerfield land where the freeway is proposed to run.
I have to say that that, in many respects, is
extraordinary given that at this stage the necessary
Heritage Victoria permits are not in place to use that
particular land for the project. We would be greatly
concerned if it became apparent that because the
government is the proponent, the Heritage Victoria
process was being treated as a rubber stamp and not
being given appropriate due consideration.
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problems she says the freeway is intended to resolve.
Her reason for bringing forward the motion late last
year was that she believed the time for building more
roads and freeways has passed and the time for public
transport has come. I do not support Ms Pennicuik’s
motion, but this morning and yesterday I had a look at
her extensive contribution to the debate on the motion
last year, and I will summarise it.
She touched on the ineffectiveness of freeways in
reducing congestion, the uselessness of the environment
effects statement (EES) process, the inadequacy of the
model developed by the proponent, the unreliability and
underestimation of the project cost, the negative impact
that Peninsula Link will have on flora and fauna and
heritage properties along the proposed route, the impact
of the vehicles using the freeway on greenhouse gas
emissions, and the purported lack of support for the
project by the Mornington Peninsula shire councillors.
Ms Pennicuik — Council.
Mr SCHEFFER — Council. She also proposed
some alternatives that she believes would improve
traffic flow along the route of the new link.
Things have moved on a little since Ms Pennicuik made
her contribution last year, with the Premier last
Wednesday turning the first sod on the $700 million
Peninsula Link project in Frankston. The Premier
reiterated — and Mr Viney also alluded to this fact in
his contribution to the debate — that the freeway would
deliver faster travel times and create around 1700 direct
jobs annually during construction, with a further
9700 flow-on jobs during the early construction period
of the project.

I look forward to this project proceeding. It is important
to the peninsula, to Frankston and to Victoria more
generally, but it must be completed with due regard to
the rights of the landowners concerned and with due
regard to the heritage, environmental and native
vegetation requirements that this government would
impose on and expect every other proponent of every
other project to meet.

The project possesses a number of excellent features
that are important to underline in a debate such as this.
They are, namely, that the freeway — as Mr Viney also
pointed out — is 27 kilometres in distance, it has
11 local road connections, more than 35 bridges, a 22kilometre walking and cycling path, and a fauna
crossing underpass, that I will come back to a bit later.
The project is a public-private partnership and will
attract no tolls. The roadway is planned to significantly
reduce congestion in the Frankston area, and that has
been mentioned by previous speakers. It will also make
it easier for individuals and people in business needing
to move around the peninsula.

Mr SCHEFFER (Eastern Victoria) —
Ms Pennicuik has moved that the house calls on the
government to abandon plans for the construction of
Peninsula Link. She indicates that we should find
alternative solutions that will resolve the traffic

Anyone who knows the peninsula knows that its
geography makes public transport extremely
challenging to deliver. A total of 25 bus services were
included in the Frankston-Mornington Peninsula bus
service review extending to Hastings, Mornington,

PENINSULA LINK: FUTURE
450

COUNCIL

Rosebud and Portsea. The reduction of congestion on
local existing roads will in turn make it more possible
for local economies to develop along the peninsula as a
consequence of the newly created jobs that the new
construction workforce coming out of the project will
be able to inspire.
Peninsula Link is an essential part of the Victorian
transport plan. The plan points out that Frankston and
the Mornington Peninsula are still growing, that the
population is expected to increase from 262 000 in
2006 to 324 000 by 2026 and that infrastructure
absolutely needs to be progressively put in place to
accommodate that increased population expansion.
In her contribution to the debate Ms Pennicuik also
queried the projected increase of 60 000 car trips. I have
not got the paper in front of me, but she did not explain
her methodology for querying this figure. I do not know
what other source she would have apart from the
SEITA (Southern and Eastern Integrated Transport
Authority) work that is being done. Querying the
methodology is one thing. That is a highly expert task
and one would expect to find — if indeed it was
queried — that there would be some kind of
explanation. I would be interested to hear in her
concluding remarks some response on that.
The debate over whether freeways or public transport is
the best investment has been with us for a very long
time, but this is a false dichotomy. Good transport
planning everywhere in the world consists of both
public transport and roads: rail, trams and buses as well
as roads. It is an integrated system and it is false to set
them up as two different modes that we have to choose
between. A lot of public transport runs on roads and we
make great use of freeways. Peninsula Link will have a
capacity for future public transport services — for
example, heavy rail to run along the median strip and
bus services to run along the main carriageways.
The Victorian transport plan is comprehensive in that
sense; it includes transport projects that can and need to
be delivered over the short, medium and longer term.
The plan involves a massive investment of new rolling
stock, roads in the outer suburbs, state-funded regional
roads, the expansion of the metropolitan rail network —
the biggest expansion in more than 100 years — the
regional rail link, the Metro Melbourne tunnel, the
completion of the north-east link and a whole lot more.
It is a comprehensive plan for Victoria that includes
public transport nodes as well as road systems, and it
needs to be understood that Peninsula Link fits into that
plan.
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The transport plan bypasses the false opposition
between freeways and public transport that
Ms Pennicuik suggested in her contribution; setting up
that dichotomy is an idea which has passed. She
characterised the environment effects statement process
as window-dressing for decisions that have already
been made. She also said there was a power imbalance
that made it difficult, if not impossible, for ordinary
citizens to build an effective case against the forces that
can be marshalled by big developers and project
proponents. I do not think the evidence when you look
at it necessarily bears this out, and frankly it sells the
community short.
I draw attention to the channel deepening project and
the desalination project, including the overheadunderground powerlines project, which are two recent
examples where community groups such as Blue
Wedges, Our Water Our Say and the Power Grid
Option Group had a significant impact on both the
public debate and the shaping of the final outcome of
these major infrastructure developments.
It is always difficult to balance a fundamental power
inequity, and it is a fact that local groups do not have
the resources that proponents of major developments
have. But then the EES process provides an opportunity
for these groups to argue their case and outline how the
development impacts on them. When we are talking
about infrastructure projects of state significance it is
not intended — and it is probably impossible to create
the situation — for interested communities, lobby
groups or pressure groups to be across the whole gamut
of the infrastructure program. It is the panel’s job to
assess the validity of the totality of the arguments so
that people can argue from their own perspective. It is
the panel that places the arguments into a context and it
has a responsibility to respond to the claims of groups
that submit their views and argue their case.
The processes for enabling interest group and local
participation in planning and major infrastructure
projects is still, in historical terms, a relatively new
thing. The EES process is in the end a work in progress.
It is a relatively new form of public participation that
was unheard of when the railways were first laid or,
going back even further, when Robert Hoddle laid out
the plan for the central business district of Melbourne.
The underlying questions are: how do we ensure that all
voices are heard, and how do we deliver projects within
a reasonable and responsible time frame?
I return to my first point — that is, that the EES process
provides interest groups and the community with a very
valuable tool to have information available to them, to
put their cases forward, to have them heard and to
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influence the outcome of major infrastructure projects.
Significant modifications were made to the channel
deepening project and ensured that there were reduced
impacts on the environment and the community. Truly
impressive work by the Power Grid Action Group
showed that working through the EES process and then
systematically arguing a case dramatically changed the
mode through which power was delivered to the
desalination plant in Wonthaggi, from the use of
overhead cables to the use of underground cables.
The EES on what was then called the Frankston bypass
was well conducted. The summary brochure prepared
by the Southern and Eastern Integrated Transport
Authority was widely circulated and it sets out the
process very clearly, both graphically and discursively
in text. The brochure presents the options that SEITA
developed. It sets out a range of issues including public
amenity, safety and access, and air emissions. It also
includes a table that shows the assessment impacts that
the project could have on 19 listed species.
I had calls from various groups during the course of the
process. Some agreed with the project, some opposed
all of it and others had difficulties with some aspects of
it. The issues that were brought to me concerned
tolling, the impact on fauna, the alignment of one
section in the south and much later a suggestion that the
freeway near Baxter be put underground. Overall it is
fair to say that this is exactly what an active community
does. It participates in that process, and that is good.
Peninsula Link has taken account of the environmental
impact of the project, and generally it is a good story. I
understand that engineering work is being undertaken
in areas like the Pines reserve and the Westerfield
property in Frankston South that Mr Rich-Phillips
mentioned. My advice on that matter is that we all
know that the Westerfield bushland is important and
that is why the quantity of land taken from the estate
has been reduced by almost 1 hectare, compared with
the original land reserved, by using retaining walls and
changing the design along Robertsons Road. I am also
advised that a total of only around 2.65 hectares has
been acquired from the total land-holding, which was
more than 12 hectares, and that the authority will
continue to support the property owners. I accept what
Mr Rich-Phillips said. It is an important issue, and we
need to keep working on it to make sure that heritage
value is preserved.
Significant vegetation that needs to be removed through
the pushing forward of the project will be offset by
planting in other locations. The objective is that overall
there will be a net gain in the environmental
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obligations, and more than 1 million trees, plants and
shrubs will be planted along the way.
I go back to some of the points that were mentioned
earlier. The fantastic EastLink design will be replicated
for this project. A threatened species management plan
is being developed for sensitive vegetation. It should be
remembered that the original alignment was shifted to
protect a population of dwarf galaxias — that is a
variety of fish, for those members who do not know —
at the southern end of the project in the Tuerong Creek
area. A fauna underpass will also be constructed. That
was one of the matters that was brought to me fairly
early on in the process. In fact it was first raised at one
of the exhibitions that I attended during the
environment effects statement process. That will be
constructed to allow animals to move under the freeway
at sensitive locations.
As I said earlier, there will be no tolling. I understand
the issue of undergrounding the route in the area where
it comes near to Baxter is not possible due to
engineering issues relating to groundwater levels. It is
something that has been looked at but does not seem to
be able to be accommodated.
Ms Pennicuik also said that the Mornington Peninsula
Shire Council opposed the project. I do not wish to
reflect on the judgement of the Mornington Shire
Council; it is entitled to its view. However, it should be
pointed out for the record that Ms Pennicuik did not say
that the shire council had formerly supported the
project. Subsequent to the election of the current
council at the end of 2008, at the 11th hour late last year
the new view emerged, and it was subsequently
adopted.
The Peninsula Link project will deliver a four-lane
freeway, connecting EastLink at Carrum Downs to the
Mornington Peninsula Freeway at Mount Martha. It is a
sound project. It provides much-needed transport
infrastructure, and I have given evidence to the effect
that it takes appropriate account of important
environmental and heritage values. Importantly it will
provide jobs and a significant impetus to the economy
of the Mornington Peninsula. It is a good project, and I
support it.
Ms PENNICUIK (Southern Metropolitan) — I
would like to thank Mr Viney, Mr Rich-Phillips and
Mr Scheffer for making contributions on my motion
that the government abandon plans for the Peninsula
Link, formerly called the Frankston bypass. I want to
make some comments on the remarks made by the
speakers aforementioned.
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Mr Viney outlined that he — and, I presume, the
government, but he in particular — is and has been
supportive of the project for some time. He says it is
even more important because of EastLink. He
mentioned the congestion that occurs, particularly on
Friday evenings and public holidays, where the
Frankston Freeway meets Cranbourne Road. I raised
that in my contribution. I pointed out in my contribution
that even the expert from the former Southern and
Eastern Integrated Transport Authority said at the
environment effects statement hearings that the
Frankston bypass would not solve the congestion at that
particular intersection. As that seems to be the major
reason raised by people for the construction of this
road, and as the SEITA expert said it would not solve
the problem, it leaves a flimsy rationale for the road.
Mr Viney said that we can get on bicycles and all grow
wings, but many people use their cars. He said this city
had been built around cars and that people are likely to
continue to use individualised vehicles. That just goes
to show that this government does not get it. There are
cities around the world similar to Melbourne in size and
layout, but they are choosing not to continue in that
direction, they are choosing to prioritise public
transport over roads.
Mr Scheffer said that I was setting up a false dichotomy
and that we should support roads and public transport.
My answer to that is that over the last decades, and
continuing right up to this moment with the Victorian
transport plan and anything else to do with transport,
roads have always had priority; public transport does
not get priority. To imply that there is in this state some
equal treatment in the building of roads and public
transport is just false. We are pretty much operating on
the same railway system that we were operating on
when I went to school in the 1970s. Except for a few
minor adjustments to it, it is pretty much the same
railway system. Unfortunately it does not run as well as
it did then. The frequency and reliability of public
transport is not what it was then.
Mr Rich-Phillips — Under the Liberal Party.
Ms PENNICUIK — I did not say that. Mr Viney
and Mr Scheffer claimed there will be 60 000 vehicles a
day on that road. I did say in my contribution that that
claim is highly questionable — and I still say it. As I
mentioned, public transport experts have questioned the
methodologies for those sorts of estimations,
particularly when they go out to something like
20 years, which is what that one goes out to. That is the
estimation for 20 years hence. There is no urgent need
for this road based on that figure. That is my answer to
that matter raised by Mr Viney and Mr Scheffer.
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Mr Viney said the environmental issues have been gone
through comprehensively. I would agree that some of
them have been raised, but most of them have just been
run roughshod over. Even though the impacts on
several areas of native flora and fauna, in particular the
Pines Flora and Fauna Reserve and the Westerfield
property, have been acknowledged, they are not going
to be protected; the road is still going to be built
through the Pines Flora and Fauna Reserve.
The most valuable part in terms of biodiversity and
bushland of the Westerfield property has already been
acquired by the Linking Melbourne Authority, which
has put in an application to Heritage Victoria for a
permit to build the road through that area. Mr Scheffer
went to some trouble to say that less of the property had
been acquired: only 2.6 hectares of the 12-hectare
property. But the 2.6 hectares of the property that is
being acquired for the road, and which will have
bitumen put over it, takes up much of the area that is
virgin bushland. It has been looked after by the
previous owner, Russell Grimwade, and the current
owners, Joyce and Simon Welsh, and is in pristine
condition. It will remove an area which is precious for
the biodiversity of the Frankston area, because that is
where the dam is. It will go and the grassy woodland
will be destroyed.
We will lose those precious areas for the birds and
animals that live there, and they are precious areas
because they are fast disappearing throughout the state
of Victoria, particularly in the urban area. It is my
contention that they should be protected and given
priority over a road. Those particular areas that look
after our endangered species — and there are
endangered species in the Pines Flora and Fauna
Reserve and indigenous species on the Westerfield
property — are more important to us in the future. It
has been listed by the National Trust of Australia. It is a
heritage place under the Victorian Heritage Act because
of those values and also because of the cultural value of
it being the former Grimwade estate.
There is the problem of losing the biodiversity on that
part of the estate, and there is also the problem of
breaking up the property in terms of its cultural
significance. To somehow say, ‘It it is okay to take
2.6 hectares because that is only one-sixth of it; we
really should not be worried’, is pretty well
unconscionable. If that permit is issued or approved by
Heritage Victoria, it will make a mockery of the
Heritage Act. To put such a valuable property on the
Heritage Act and to then turn around and grant approval
for it to be bulldozed and a road put over it means that
the Heritage Act is pretty well worthless. It does not
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send a good signal for the rest of our precious heritage
places.
Mr Viney went on to talk about jobs, jobs and jobs
building freeways. Yes, there may be some jobs
building the freeway, but are they more important and
valuable than other jobs that we could have by
providing public transport, by preserving our
biodiversity areas and, as I mentioned in my
contribution in December, by upgrading the local
roads? I will not repeat these points; I outlined them my
speech, and they have the support in particular of the
Mornington Peninsula Shire Council. The council’s
position is that the Moorooduc Highway needs to be
upgraded. If it was, and the east–west crossings across
that highway were upgraded, there would be no need
for the Peninsula Link.
Mr Viney talked about a cycleway and a walkway
being built alongside the freeway as if that is going to
make up for the swathe of destruction that this road is
going to cut through several precious parcels of
remnant bushland along its 24 kilometres. It will not.
He also mentioned that the freeway will save time —
40 minutes. He did not mention from where to where. I
would point out that public transport experts have
followed these sorts of estimates that are put forward by
road developers from time to time about how many cars
are going to use the road and how much time it will
save, and they are not worth the paper they are written
on. That particular estimate will fly out the window
once the road fills up with cars, like they always do. At
best this claim can only be viewed with scepticism.
Mr Rich-Phillips mentioned at the outset of his
contribution that he and his colleagues support the
bypass and that it is much needed for the Mornington
Peninsula and Frankston. He also mentioned the
problems of congestion at Cranbourne Road, so I say
again that the SEITA expert said that would not be
solved by building the Peninsula Link.
Mr Rich-Phillips mentioned the choke points at the
railway line in central Frankston. One of the
alternatives that has been put forward, which would
cost a lot less than $750 million and would be of much
greater future benefit to the area, is to lower the railway
line under Cranbourne Road. That would also allow
doubling of the track, as it is currently a single track,
making it a more useful railway line. That alternative
would reduce some of the congestion in that location
and also allow for the building of a better railway line.
Mr Rich-Phillips mentioned a government commitment
to a flyover at the end of the Frankston Freeway at
Cranbourne Road. That is another alternative that has
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been put forward which would obviate the need for the
Frankston bypass, which is going to go through areas of
native bushland along its 24 kilometres and not solve
any congestion.
Mr Rich-Phillips did mention the heritage values at the
Westerfield property in particular. I know all members
have had representations from Joyce and Simon Welsh
regarding their property and what is going to happen to
it. I have made a video of a walk through that property,
which is on my website. It breaks my heart to think that
it is going to be lost to the people of Victoria and it is
going to be lost to the birds and animals that use it as a
refuge and as a link between the other reserves that are
going to be impacted upon, from Carrum Downs down
to Mount Martha, by the building of this road.
Mr Scheffer mentioned that things have moved on and
the Premier has turned the first sod on the road. Indeed
it is all proceeding along even though the heritage
overlay still exists on the Westerfield property. He went
through a laundry list of connections and bridges and
also asserted that it will save time. He said public
transport is challenging to deliver in that area. He
mentioned that there are 25 bus services. I would say
that is not good enough. There are many things that
could be done in that area that would be preferable to
going ahead with this road. It is not too late, even if the
first sod has been turned, to go back and do the things
that should be done, such as upgrading the bus services
so they link better with the trains at Frankston.
Even though the Frankston council has not come out
and opposed the Peninsula Link, I think it is fair to say
it would like to see public transport in the Frankston
area upgraded. It would like to see better bus services
running later at night, connecting with the railway line
and running more frequently, so if people get to
Frankston train station and have missed the bus, they do
not have to wait for 40 minutes or an hour. The buses
should also run much more frequently on weekends, as
they do in other parts of Melbourne. I know the
Frankston council would support the railway line being
extended and a station being built at Baxter.
These things can be done and are more important in the
long term than the Peninsula Link, which will solve
nothing and will cost a lot of money. That money
would be better spent on public transport and on
cycling and walking options in the Frankston area —
not, as Mr Viney said, alongside the freeway but
throughout the Frankston area so people can get around
their local area without having to use their cars.
Mr Scheffer went on at some length about the brilliance
of the EES (environment effects statement) process.
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Again I say that most people who have had a lot to do
with the EES process — and I have had a bit to do with
some of them — are pretty dismayed. Mr Scheffer
mentioned the power imbalance. That really is the crux
of it. It is set up in such a way that those with the power
and the money get to railroad communities. The way
the terms of reference are set, usually by a minister, just
means that the forgone conclusion, the preferred option,
is the one that is examined. Alternatives are never
weighed up equally against the preferred option. The
preferred option is put and an EES is supposedly
carried out in a comprehensive way around that option.
The panel rarely comes out and says, ‘You shouldn’t
take that option’. In fact, when it does that, as was the
case with the Bastion Point boat ramp, the minister just
overwrites it anyway. The panel said that should not be
built because of safety and environmental reasons, and
the minister overwrote it anyway.
The EES process is completely discredited. Mr Scheffer
called it a work in progress. It is progressing the wrong
way, because it is not protecting the environment and it
is not protecting community interests. It always ends up
supporting the project that was put forward by the
proponent, sometimes with minor adjustments. In this
case Mr Scheffer mentioned a fauna underpass through
the Pines Flora and Fauna Reserve for the southern
brown bandicoot, which is an endangered species. The
presence of the southern brown bandicoot at the Pines
Flora and Fauna Reserve should have precluded the
road, if the EES process was working as it should be
working. That should have put a stop to the whole idea.
Although it has been on the map since 1969, there is
now a flora and fauna reserve there with an endangered
species in it, so that should have stopped the road.
However, a fauna underpass is being built which many
fauna experts have said they do not believe will work
for the southern brown bandicoot. It certainly has not
been tested. That is all that has been put forward to
preserve the southern brown bandicoot on that site. The
very real risk is that that road will cause the extinction
of the southern brown bandicoot on that site, and is any
road worth that — particularly a road that has not been
demonstrated to be needed, despite what other speakers
have said here today? I cannot agree with Mr Scheffer
that it is a good story. I think it is a bad story we now
have in front of us.
Today there was a gathering of people on the steps of
Parliament House in support of this motion and in
opposition to the Frankston bypass, but they were also
opposed to other roads such as the Dingley bypass,
which will also cut a swathe through Coomoora
Reserve, where there are also precious remnants of
bushland described as irreplaceable. That will be lost. If
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the road was realigned, it might not be lost, but there
does not seem to be much will on the part of the
government to do that. I would urge the government to
do so.
In response to Mr Scheffer, it is not a good story. The
building of the Peninsula Link will not solve
congestion. It will add to greenhouse gases, and it will
cut in half, in a north–south direction, those
communities through that area. There are already roads
that run north–south — the Frankston Freeway, the
Nepean Highway, the Western Port Highway and the
Moorooduc Highway — and another north–south road
is not needed in that area of the Mornington Peninsula.
Today many groups of people were outside Parliament
House. I would like to read some of what they said.
One had a sign up saying ‘A biodiversity link is what
we need, not the Peninsula Link’. I thought that was
very apt. The biodiversity link that the Peninsula Link
will destroy is the link that already exists between the
Carrum Downs wetlands, the Belvedere Reserve
woodlands, Pines Flora and Fauna Reserve, the
Pobblebonk wetland reserve, the Wittenberg reserve
and the Westerfield heritage woodlands. This freeway
will impact on them all. That biodiversity link will be
broken by the Peninsula Link.
People might think that that is okay and say, ‘We need
a road, we need to save time, we need more cars down
on the Mornington Peninsula’. I think it was
Mr Scheffer who said it was a growing area, but it is
not growing very fast, and it is not an area that is
earmarked for great growth. We should be preserving
that biodiversity link. I remind members that this year,
2010, is the year of biodiversity, and as
parliamentarians looking into the future we should be
looking at preserving biodiversity. That should be at the
forefront of our thinking, rather than more roads,
especially ones that are not needed.
Among the speakers at today’s rally was Colin Long,
who said:
Victorian transport policy under the Brumby government can
only be characterised as a clapped out 1970s petrol guzzler
stuck in reverse.

I agree.
Damon Anderson from the Save Coomoora Reserve
Coalition said:
As it stands, the state government’s transport plan will
enslave Melbourne to the car and oil industries and turn the
city into one giant car park.
It will leave communities chronically underserviced by public
transport and crisscrossed by freeways that increase carbon
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emissions, fragment the community and decimate precious
native bushland, wetlands and grasslands.

House divided on motion:

These areas are invaluable environmental and community
assets that should be saved for the benefit of current and
future generations!

Barber, Mr
Hartland, Ms (Teller)

Ayes, 3

Noes, 32

Brian Walters from Protectors of Public Land said:
They are bulldozing freeway projects through the rights of
citizens.
Our green places are precious resources for refreshment and
inspiration. They should be protected, not carved up for
greedy developers to downgrade our lifestyle.

Gillian Collins from the Friends of the Pines Flora and
Fauna Reserve said:
There are endangered species in the Pines Flora and Fauna
Reserve. Southern brown bandicoots, dwarf galaxia, and
swamp skink have found refuge there. There are, right now,
yellow-tailed black cockatoos taking refuge from the
bushfires last year. If —

Premier —
Brumby is allowed to proceed with his roads to nowhere, will
we be happy to stuff the last of these creatures and put them
in the Melbourne museum alongside the koala from last year
as some kind of pathetic gesture of our sorrow?

Marion Ware from the Friends of Banyule’s campaign
against the north-east link said, ‘We need a Premier, not
a project manager’, and I agree.
In this International Year of Biodiversity I remind
members that Australia does not have a very good
record in terms of loss of species; in fact it has the worst
record of any nation. It has lost more species in our
220 years of European settlement than any other
continent, and it continues to do so at an alarming rate.
It continues to do so because we do not pay attention
and do not preserve the areas of biodiversity that we
have.
This case is symbolic of other cases. The Peninsula
Link is symbolic of the Dingley bypass, the north-east
link, E6 and any other numbers of freeways that are on
the drawing board to which the government will no
doubt give preference over public transport, as it has
heretofore done. We will be losing more and more
biodiversity because we are not paying attention to that.
I am very disappointed that the opposition could not see
its way clear to supporting my motion. This is the time
to rethink transport and seek sustainable transport
options. There should be a moratorium on the
construction of any more freeways in Melbourne until
we have forged ahead with building a 21st century
public transport system that can take us into a new
future, because that is where we should be going.

Pennicuik, Ms (Teller)

Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Huppert, Ms
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Leane, Mr
Lenders, Mr

Lovell, Ms
Mikakos, Ms
O’Donohue, Mr (Teller)
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Motion negatived.
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Mr DALLA-RIVA (Eastern Metropolitan) — I
move:
That this house believes the Brumby Labor government is not
listening to Victorian communities and has failed to respond
to key local community problems.

A range of speakers will address this motion. I do not
propose to take as long with my contribution as the
summing up of the debate on the previous motion took.
What I can say is that we are concerned about the way
the Premier is failing to listen to the Victorian
community and respond to some of those key problems.
There is a range of issues. I will bring up a few of them,
and obviously some of my colleagues will expand on
them.
There are law and order issues. We continually see the
government failing to respond to the issue of crime and
violence in our streets. This is an ongoing, festering
sore. People everywhere are saying they are concerned
about it. In the last 24 hours the shadow Minister for
Police and Emergency Services, the Leader of The
Nationals in the other place, has issued a press release
about assaults and people being injured on the trains
and trams as a result of the ongoing violence on our
public transport network. We are also concerned about
the ongoing crime and violence in our streets.
We were talking about Frankston earlier today. The
local council there is now engaged in the process of
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employing private security — private police — to
undertake the job because there are just not enough
police. We know the Police Association has been on
about the fact — and the opposition has also been
raising it — that we now have the lowest number of
police per capita of any state in Australia. This is not
something that has occurred in the last week.
Mr Koch interjected.
Mr DALLA-RIVA — This is something that has
occurred, as Mr Koch would rightly know, right across
the state, whether it be in Western Victoria Region,
which Mr Koch represents, in Northern Victoria
Region, where Mrs Petrovich resides, or in Western
Metropolitan Region, as Mr Finn and Ms Hartland,
who are in the chamber, would understand.
The fact is the government has failed to understand and
failed to listen to the community. One response to that
failure was seen in the Altona by-election where
dissatisfaction with the Premier in particular was very
clear. That electorate sent a clear message to the
Premier, with a 12.5 to 13 per cent swing against the
incumbent party, to say enough is enough.
Mr Koch — Suspended sentences.
Mr DALLA-RIVA — It was suspended sentences
and the whole lot. The government has talked about it
and the spin has gone into it but still nothing is
happening with it. I just use that one example.
We have seen ongoing issues with hospitals and
hospital waiting lists and the concerns raised by people
going into hospitals around the state. We have seen the
recent half announcement of the Box Hill Hospital
redevelopment. It is not the full redevelopment that
should be happening, but a half-baked, halfway
development. The government is failing to understand
these growing concerns. One of the hospitals that was
rebuilt had almost the same number of beds as the
hospital it replaced.
This is clearly a government that is in denial about what
it is doing. We have seen the failure of the government
to fund all stages of the Dingley bypass. This is an issue
in a local area.
We have just had a debate about the ongoing transport
plan. Transport is a classic issue because coming out of
it we have got the ticketing system, which has become a
debacle. The Minister for Public Transport has
obviously been charged with trying to deal with that but
it is pretty hard to deal with a system that has been
broken from the outset. I think Victorians in the
community are sick and tired of telling the government
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time and again, ‘Fix it. Just get in there and try to fix it.
Don’t give us more spin, don’t give us another transport
plan’.
We have had, I think, five transport plans now from this
government, each one saying that the government is
going to do something about transport. We continually
hear from Mr Guy about the South Morang rail
extension. It was promised in 1999, when Labor was in
opposition, for $8 million or $18 million, but it is now
not to be delivered until 2015 — 16 years after the
initial announcement — and for half a billion dollars.
How on earth that could occur is beyond me.
Meanwhile South Morang and that whole northern part
of the metropolitan region continues to explode and the
infrastructure and public transport, which the Greens
were arguing earlier is necessary, has failed to catch up.
We continually see the government being more
interested in putting out spin about when it intends to
do things than in actually doing them.
We have seen the $38 billion transport plan. Guess
what happened in New South Wales? The government
there announced a $55 billion transport plan stretching
into the never-never, with a commitment to providing
only a small percentage of those billions of dollars and
the rest of it left unfunded. It sounds very similar to
what Victoria has been doing. Obviously the Labor
government up there is desperate. From what I read
today, the most recent polls are running about 57 to 43
the opposition’s way, which indicates that people are
sick and tired of being lied to and of being told spin.
Labor in New South Wales thinks it can get away with
this latest effort. I hope its members are watching what
is happening in Victoria, because people do not believe
in what is said to be occurring here.
Mr Koch — It is not occurring!
Mr DALLA-RIVA — It is not occurring, Mr Koch;
you are right. In fact very little is occurring. We hear
about what is occurring but when it comes to the actual
facts very little is occurring.
There is a whole raft of problems with public transport
in Victoria, be it with the train system or the tram
system. I will just use an example from my region. In
1999 the government promised to extend the tram line
to the Knox City shopping centre so that people could
get on the tram, go down to Knox City, do their
shopping, then get back on the tram and go home. It
makes sense. What they are relying on, though, of
course is the road system: it is the only way they can
get there. It was a Labor promise. It only made it
because it wanted to pick up the Forest Hill and
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Ferntree Gully Assembly seats. It got them in its first
term, but it lost Ferntree Gully at the following election
and it will lose Forest Hill the way it is going, because
people around that whole area are basically saying, ‘We
were promised something and they have failed to
deliver’.
While I am talking about that area, the government
spent an enormous amount of money on the no. 75 tram
line — and I think that is appropriate — in terms of the
disability-compliant tram stops. There are some issues
about the ones along Whitehorse Road, but I digress.
The government spent millions on upgrading the stops
along the no. 75 route, and guess what trams they run
along that route?
The old step-up trams are used, which means a disabled
person in a wheelchair or a young family with a pram
cannot get their wheelchair or pram on the tram.
Someone with a wheelchair could be at a tram stop in
Burwood East but be unable to get onto the tram.
Perhaps they want to go to the 24-hour Kmart or into
the city. That staggers me. I have raised it before. I
cannot understand why the local member has not raised
it. It amazes me that the government has done this. It
seems to miss all the little things. For years people have
been saying, ‘Put some disability-compliant trams on
the route’. We cannot have every tram being disability
compliant because the government has failed to build
them, but it could at least make every third or fourth
tram disability compliant. Yet the old step-up trams
rattle back and forth along route 75 day in, day out, and
people who need access cannot get it. That is just one
example. The residents of that area have complained to
me directly and they have complained to the member
for Forest Hill in the other place, but in the end nothing
has occurred.
Whilst we are on the issue of roads and public
transport, I point out the government’s priority of
putting fairy lights on the West Gate Bridge. The myki
system is in disarray. People just want a basic public
transport ticketing system. Through my long
involvement with the Public Accounts and Estimates
Committee I know the detail it went through in
examining the processes of that contract. To sidetrack
the issue, the government has committed $20 million to
installing fairy lights. I do not think it will do it. The
$20 million commitment was just another press release,
and nothing will happen. I just cannot see it happening.
Other issues will be prioritised, but that seemed to be
the issue the cabinet was concerned about. Mr Brumby
is clearly not listening to Victorian communities and is
failing to respond to key problems.
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I am sure members representing the Western
Metropolitan Region will talk about the reliability of
train services to Williamstown. There is also a
reliability issue with the trains on the Alamein line. My
understanding is that there are enormous problems if
the trains need to be replaced with buses. While I am on
the topic of trains, we cannot even get trains put on
tracks. There are issues with that.
The government had problems with the Brookland
Greens waste dump. It took a solemn approach to those
issues, but nothing has occurred there. What has
happened since in that area? I hope there will be some
solutions there.
The government is very keen to talk about education
and the mergers carried out by the former Kennett
government 11 years ago; however, it has been closing
and merging schools by stealth.
Mr Koch — One hundred and fifty.
Mr DALLA-RIVA — There have been 150.
Banksia-Latrobe Secondary College, Bellfield and Haig
Street primary schools and the senior section of the
Olympic Village Primary School are all examples of
the government not consulting with the Heidelberg
community and being driven to go against the wishes of
parents of that community. That is just one community
that has been ignored. There is a whole raft of schools
around there.
I know there have been some issues in Mitcham
regarding closures and mergers of schools. The
government uses the word ‘mergers’, but if there is a
merger, one school will close — it has to happen.
Again the spin overrides the reality, and the
government just tries to sell it. Members of the
government will look you in the face, hand on heart and
say, ‘No, we are not closing schools, we are merging
them’. But that is what they are doing.
In Ballarat there are issues regarding the operational
requirements for the D24 police communications
centre. There are also law and order issues there. There
is a whole raft of issues.
There is also the issue of funding for the Rock
Eisteddfod Challenge. People are screaming at the
government and saying, ‘You cannot do that’. At least
we have committed $800 000. When we are in
government we will support it. We will support
schools. We will move forward and provide what is
necessary.
I was pleased to see that the motion debated in earnest
earlier on the need to introduce an anticorruption
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commission in Victoria was passed by the chamber. It
is another clear case of John Brumby not listening. He
is in denial about the need to have an anticorruption
commission. He believes Victorian communities do not
want it. He has failed to respond to issues like
Brimbank City Council and a whole raft of other issues.
I will not go into this as it was dealt with in debate on
an earlier motion, but it is just another example of the
Premier not listening.
I will provide a brief overview of my 15-minute
contribution. I could probably go on for another day
about the issues that the government has failed to
respond to, but I will not, Acting President — and I am
sure you are thankful for that! However, I am seriously
concerned. This motion deserves support. The house
should express the view that Mr Brumby is not
listening to Victorian communities. We believe the
Premier has essentially failed to respond to many of the
key issues I have raised plus many others that I am sure
will be raised by my colleagues on this side of the
chamber.
Mr LEANE (Eastern Metropolitan) — Mr DallaRiva’s brief motion contains a very broad statement,
which is consistent with some of the contributions we
get in this house from members of the opposition. I
suppose if Mr Finn were contributing to this debate he
would be standing up there saying, ‘This government
hates the west’ and ‘This government does not care’ —
broad statements that do not mean anything.
Given how this particular motion is framed, it probably
falls within that category. The response from those on
this side of the chamber to Mr Finn and Mr Dalla-Riva
is that it is not true. We love the people in the west, and
we do everything we can to support them. As far as
listening is concerned, we would say that members of
this government go out of our way to listen to all
groups and to do the best we can for every stakeholder
in the community.
Ms Lovell interjected.
Mr LEANE — Ms Lovell can interject as much as
she likes. I am just talking about the logic in the way
this chamber works. This particular motion refers to
key local community problems. I would like to centre
my contribution on the local community that I deal with
as a local MP and a backbencher in this government. I
have to say that I spend a lot of time — as much time as
I can or as much time as is available to me — talking to
community groups, volunteer groups, schools, hospitals
and NGOs (non-government organisations), and
listening to what they do, and there are a lot of good
people out there doing good things.
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Every time I am here in this chamber and not out there,
I make it a practice at least once a week via a members
statement or in an adjournment matter to talk about
those particular groups that I have met out in the
community and relay to the house the good work that
their members do. I do that because, as part of this
government, my job is to listen to them. I am a big
believer in the importance of listening to groups and
individual constituents, but it is also very important to
have a determination after listening to them to do
whatever is available to me and my government to
assist them in any way, if they have a problem or an
issue.
After meeting a lot of different groups with a lot of
different issues, as a member of the government I have
had quite good access to people in government
departments and ministries. I can talk to them, to see
what can be done to assist people with their issues. A
great deal of the time there have been vehicles to assist
those particular groups, organisations, NGOs or
individuals in the good work they are doing. In saying
that, there will be some issues for constituents in
particular but also some groups that a government
cannot completely — that is, 100 per cent — find
answers for. If opposition members are saying that
when they get into government they will have some
sort of magic wand and every constituent’s and group’s
issue will disappear because they have some sort of
magic formula, I would say that that is a pretty
disingenuous sort of position to take.
Insofar as this government is listening to groups — to
take it to an executive level and away from just me as a
local MP and backbencher — members of the ministry
and the Premier have held and continue to hold a
number of community cabinet meetings. I have been
lucky enough to attend a couple of them. Those
particular community cabinets meetings are very open
and robust. There is a group discussion between the
ministers and a lot of stakeholders from the local area.
During the day there is also time for each minister to
meet members of the community who have requested
to speak to particular ministers. I have witnessed this
myself. With regard to listening to the community I
have to say that community cabinet meetings have been
a pretty good vehicle for this government.
At one of the community cabinet meetings I attended,
during the day the cabinet met with all the mayors and
chief executive officers of councils along the EastLink
corridor. This is going back two years ago. When those
councillors and council officers were asked about their
particular problems — I think there were about eight or
so councils at the table — one after the other those
councillors and officers said their biggest issue at that
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time was getting their recreational playing fields, which
had suffered a lot during the drought, in a state where
they could be fully utilised so that young people
engaged in different sports could use them safely. That
discussion was a catalyst for the Eastern Football
League, the councils, a number of the cricket
associations in the east and the state government
producing a program of exchanging summer grass in
about 24 arenas in the east. Dry weather couch grass
was transplanted, which was amazingly successful.
Maroondah was one of the councils at the table at the
time. Recently I was speaking to the mayor of
Maroondah, who said the issue of the condition of their
playing fields over summer and their being ready for
winter sports and having access for juniors to train on
those grounds is basically not there anymore. They
have got to a point where it is not an issue. That is a
great example of this government and the community
cabinet meetings process working.
It is easy to make broad statements. If Mr Finn was
over there, he would be saying this government hates
the west. He has said that a few times. It is an easy,
broad statement to make, and it is easy for a
government member on his feet to say, ‘That is not
true; this government loves the west’. It does not mean
a lot in the general overview of the debate we are
having.
The ACTING PRESIDENT (Mr Finn) — Order!
I do not know where it is in the standing orders, but I
am sure there is something that refers to leading the
Chair into temptation.
Mr LEANE — I will cease making this point and
thank you for your advice, Acting President.
As I said, my personal experience is that this
government is prepared to listen to all stakeholders.
Sometimes there are situations where a number of
stakeholders have opposing positions on what should
happen, and those decisions have to be thought out and
made. I disagree that a stakeholder not getting their
position up is due to the government not listening. As I
said, I know personally that constituents can have
issues that the government is just not in a position to
assist with. As I said before, if opposition members are
saying that if they come into government all of a
sudden — and that is not going to happen — they will
have some sort of magic formula, good luck to them,
but that is the reality.
There is a difference between not listening and not
acting. This government has been listening and acting.
There will always be various community problems.
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There are a lot of different groups in the community
and a lot of different issues and problems, and they will
keep coming up, but it is important that every member
of a government, whether it is the farthest back of
backbenchers or a member of the executive, listens and
resolves to act, to do something. That is important, and
this government has a good record on that. This is a
very short motion, one that we on this side will not be
supporting because we believe that we listen and
respond to key community problems and we are
committed to continuing to do so.
Ms HARTLAND (Western Metropolitan) — I
thank Mr Leane for expressing his love of the west.
Having lived there for 25 years, there have been times
when I have doubted the love of governments of either
side for the western suburbs.
Mr Leane — You know I have love for you.
Ms HARTLAND — Let us not declare that in the
chamber. My husband might be listening. I am in deep
trouble now. This will be on the Landeryou site in
5 minutes.
I wanted to start off in a somewhat novel way, and it
has become very novel. I wanted to list some of the
good things that this government has done, where it has
engaged with the community and listened. It has done
so on abortion law reform, IVF (in-vitro fertilisation)
access for same-sex couples and single women,
violence against women — unfortunately the
government really mucked that up by closing the
Brimbank family violence unit — and the relationship
register.
Unfortunately my shopping list of things on the good
side is not all that long, and on the bad side it is
extremely long. Mr Leane has said we do not quite
understand that the government really does like the
people in the western suburbs. Having lived there for
25 years, as I said, I have not noticed that a great
deal — and I say that both as a community member and
an MLC. There is a whole list of issues on which this
government has simply refused to listen to the
community. The range of issues includes such things as
dying with dignity. Would it be so hard for the
government to refer this to the Victorian Law Reform
Commission to have a report prepared so that the entire
community can discuss the issues around it?
Public transport is a major issue, especially in the
western suburbs. For instance, the bicycle punt that
goes from Scienceworks to Fishermans Bend would
probably cost $100 000 a year to run and on any one
day would take about 60 cyclists off Footscray Road
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and cut their journeys by about 40 minutes and make
them much safer. As Mr Dalla-Riva says, the
government is prepared to spend $20 million to put
fairy lights on the West Gate Bridge. I can think of a lot
of things that could be done for transport in the western
suburbs for $20 million.
Westlink will put a dirty great tunnel under my suburb,
quite close to my house and possibly literally under my
office. When the government talks about consultation,
it is not about whether the tunnel will or will not be
dug; it is about where it might be dug and how many
houses might be destroyed. That is not consultation.
As for the buses and trains, during the Altona byelection it was highlighted that Point Cook buses run
from 7.00 a.m. until 7.00 p.m. Monday to Saturday and
there are no buses on Sunday. If you are a 15-year-old
and have your first part-time job, unless mum or dad is
prepared to drive you, you are going to have a real
problem getting there.
For the past 10 years there has been a lack of funding
for infrastructure in places such as Point Cook, Caroline
Springs, Wyndham Vale, Craigieburn and all the new
suburbs that have sprung up without basic
infrastructure.
At the moment the government is spending a great deal
of money, not before time, on a massive renewal of
Footscray and Laverton stations, but it is putting in
incredibly steep steps that are going to cause a massive
problem especially at Footscray station, which is
directly across the road from the Footscray market. I
am aware that a lot of people go to Footscray station
with their trolleys and then go over to the market. There
are lifts, which make the station compliant, but if one of
those lifts breaks down, people who have a trolley or
walking frame or who are in a wheelchair will not be
able to get off the platform. I experienced that during
the Altona by-election when I spent a lot of time at
Laverton station. We spoke to a woman who had been
stuck on the platform on her scooter because the lift had
failed. There are no longer ramps at Footscray or
Laverton stations, just very steep steps.
Other instances of the government not listening include
the issue of the Tullamarine tip. The community has
been excluded from what the government refers to as
the community consultation process. There is a lack of
enforcement of the curfew on trucks using Francis
Street and Somerville Road. Only two infringement
notices have been served on drivers breaking the
curfew.
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In relation to the rail system if something goes wrong,
the Williamstown and Alamein rail lines are the first to
be hit. Apparently it has been decided that if you live on
those lines, you probably do not need to get home on
the train, so you have to hope for the best.
The government is certainly not listening on other
environmental issues such as container deposit
legislation, the new green jobs that could be created in
recycling and in other areas. There is the issue of
Brown Mountain. There is a court case starting next
week so I will not go into the details, but why does the
government want to do that? I do not understand.
The Brimbank council issue is a classic example of a
government not listening for 20 years and only doing
something about it when it became so embarrassing that
it could no longer tolerate it. I have lived in Footscray
for 25 years and watched that situation for all of that
time. Everybody was well aware of it. Residents
repeatedly wrote to ministers in both Labor and Liberal
governments but nothing was ever done. Then there are
feed-in tariffs on solar panels. We are just not doing any
of the basic things the community is crying out for and
which it is saying the government should be doing.
I am going to finish there but I want to say that one of
the things that does concern me about these motions —
and the Greens will vote for this motion because its
members believe there is a real problem with the
government not listening — is that I remember the
Kennett years and I remember not being listened to. I
remember having my rights taken away from me as a
trade unionist. I want to hear from the coalition how it
is going to behave as a government on union issues,
union rights, my rights to have access to the AuditorGeneral, the rights of the Ombudsman, all of those
things that the opposition failed dismally on when it
was in government. Are opposition members going to
repudiate what happened during those years? What are
their policies? They are the things I want to start
hearing now. I do not think the opposition can just
continually criticise the government without saying
what it intends doing.
Mrs COOTE (Southern Metropolitan) — I would
like to take up a comment that Ms Hartland just made
about the Liberal Party, and I acknowledge that it is her
first term in this place. One of the things that happens
with long-term governments such as the Bracks and
Brumby governments is that ministers have been in
their portfolios for so long that although they may have
the very best of intentions the reality is that they are
protected by ministerial advisers. Those ministerial
advisers stop the ministers from getting to see and to
talk to the real people concerned. They do not want to
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rock the boat. The department does not want to rock the
boat. Ministers may want to hear what the community
groups are saying but they are protected to such a huge
degree by the bureaucrats and their ministerial advisers
that it is very hard for community groups, constituents
and peak organisations to get through and make their
point. The ministers are very heavily screened.
As an example I refer to these community cabinets.
Community cabinets are supposed to be about listening
to the community. My understanding is that listening to
the community is just a facade. What happens is that
once again the ministerial advisers and the bureaucrats
prevent the ministers from hearing exactly what the
problem is. They get shielded from real people, real
issues and the real problems. They are taken into a
whitewashed situation to meet various community
groups, knowing what the questions are going to be and
knowing what is going to be asked.
In opposition we do not have the luxury of having all of
these ministerial advisers and huge multilevel
departments. We have two staff members in most
instances and as members of this place we have to get
out and really engage with the people. I know that
Ms Hartland does that because I have heard her speak
in this place about what her constituents feel. The
Liberal Party does this on a very wide-ranging
spectrum. The policies that we have put out, many of
which the Labor Party has copied because its members
are so lazy, show that we have been listening to the
people. There is the excellent policy the Liberal Party
recently issued proposing additional police to be on the
trains and protective services officers (PSOs) to be at
stations. This policy was received in a very positive
manner, and I have to say that it was a result of
members of the Liberal Party standing on train stations,
listening to people’s concerns and putting them into
proper policies. We are listening. We are out there and
we are developing policies based on what we are
hearing within the community.
I would like to talk about three specific things that
affect my own electorate. The first — I know many of
you have heard this on many occasions — is clearways.
If ever a government and a local member have not
listened to what their community was saying, it is this
government and the local member on this issue of
clearways. Journalist Clay Lucas said in the Age of
23 February:
Premier John Brumby and roads minister Tim Pallas
announced two years ago that the government would rush
through extended clearway times on all major roads within
10 kilometres of the city centre.
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They did not consult councils, which is required under the
state’s road laws, before making the announcement.
Eleven of the 13 councils affected complied, but Stonnington
and Yarra have resisted.
Mr Pallas attacked the actions of Stonnington council
yesterday —

the council has been vigilant in mounting a major
campaign against the introduction of these
clearways —
although he did not mention the council at his press
conference.

Mr Lucas went on to say that this was because:
Yarra mayor Jane Garrett is standing in the marginal seat of
Brunswick for Labor in November’s … election.

But that did not stop the Minister for Roads and Ports,
Mr Pallas, from bagging those in Stonnington. As Clay
Lucas said, the government is not listening to what
people have to say about clearways. The Supreme
Court action by the City of Stonnington is about the
process of implementing these clearways in
Stonnington. The government did not listen; it did not
consult and we have seen a huge public outcry in many
instances. I remind this chamber that I lodged a petition
with 40 000 signatures in this place. They were all
people saying they did not believe in what the
government was doing. The community tried to go to
their local member, the member for Prahran in the other
place, Tony Lupton, but he has been arrogant and
distant and will not engage with these people. Minister
Pallas is scathing about what the residents, traders and
local people all think. It is not good enough and it is
another example of this government not listening.
Another issue which has come to my notice recently is
a smaller issue. It is not really huge but it is important
and affects a whole range of local councils. It is about
cost shifting from the state government to local
councils. On the whole, local councils do a very good
job — I am not excusing Brimbank under any
circumstances — and most try, and the councils in my
electorate work very diligently and professionally. Cost
shifting happens at an enormous rate from this
government to local councils. That once again shows
how arrogant this government is. It is not listening to
local councils, which are at the absolute coal face,
doing things and trying to be good representatives of
their local communities.
In an article about cost shifting the Caulfield Glen Eira
and Port Phillip Leader newspapers of 22 February
2010 reported that:
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The state government is helping Melbourne residents pay
their fines by removing some of the additional fees and costs
that may have been incurred. The amnesty involves waiving
state and local government fees if overdue fines are paid by
19 March.
But Mayor Steven Tang said the amnesty was ‘cost shifting’
from state to local government.
‘The state government is avoiding its obligations to recover
outstanding costs incurred by council’, Cr Tang said.
‘It is simply not fair to allow some offenders to avoid part of
their penalty obligations while others do the right thing and
pay up’.

It might sound like a wonderful piece of spin for the
government to say, ‘We will give you an amnesty on
fines et cetera’, but the reality is that many of those
fines are local fines. This government has not listened;
it has taken no notice of the local councils. Once again
it is arrogant and distant.
Aside from transport issues and increased levels of
violence, planning issues are of most concern to my
constituents. I receive many calls from distressed
constituents and often deal with this matter with local
councils. If ever there was a government that is not
taking any notice of local councils and constituents, it is
this one. It is not listening to planning issues. The
government tried to pass through this chamber the
development assessment committees (DACs) bill. In
essence that bill tried to take away the rights of local
councils and local people to provide input into their
communities. This chamber in its wisdom dealt with
that inappropriate DACs bill in the most appropriate
way.
But again this government is ignoring what the people
want to do. Let us go back to the Boroondara council.
Aside from implementing clearways, which are
seriously unhelpful and where a monitoring system is
now happening, what about the Camberwell railway
station? This government’s attitude to that was an
absolute disgrace! The Minister for Planning pulled a
stunt about having a 38-storey building on the corner of
Toorak Road and Chapel Street in South Yarra. Where
was the involvement with the community? Where was
the consultation with residents? Where was our input at
the local level into issues that were going to affect
people on a day-to-day basis? There are examples of
this happening right across Southern Metropolitan
Region. Planning issues are paramount to people’s
quality of life: they want to have a say and cannot
comprehend that they have no say once the minister has
made a decision.
The government is going to pay for this at the ballot
box in November 2010 because, although it may not be
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listening to the people, people are listening, monitoring
and watching this government very closely. I remind
the government that people know what they do at the
ballot box; they know what their vote is going to do. In
November 2010 they will show this government,
particularly Tony Lupton, the member for Prahran in
the other house, exactly what they think.
Mrs PETROVICH (Northern Victoria) — I
commend many of the comments that Mrs Coote made
and the motion that is before us today. After 10 years
we have a very lazy, disconnected government which
stopped listening quite some time ago. I hear it all the
time in my electorate of Northern Victoria Region but
particularly in the Assembly seats of Seymour and
Macedon. My office is in Kilmore in the lower house
electorate of Seymour and I live in the Macedon
Ranges.
We have a massive bureaucracy which has taken on a
life of its own. It has department heads and bureaucrats
who are running agendas, and many of the ministers are
struggling to maintain any sort of control over policy
direction and perhaps even an understanding of some of
the policies brought before us. Some of the legislation
does not work — we see it in this chamber all the time.
When you have had a run of 10 years in government
you need to stop and take stock of where you are. It is
time this government did that.
Mrs Peulich — It has run out of ideas. It has run out
of steam. It ought to get out.
Mrs PETROVICH — That is absolutely right,
Mrs Peulich.
Mrs Coote — It is tired.
Mrs PETROVICH — Tired and old. I have issues
coming before me all the time, and I have raised them
many times in this chamber. They are issues like the
Wallan-Kilmore bypass.
Mrs Peulich — Where are they all?
Mrs PETROVICH — Mrs Peulich is absolutely
right: there are no government members here. The
Wallan-Kilmore bypass is a classic example of a
constantly moving feast. The communities of Wallan
and Kilmore have clearly articulated what they want for
these wonderful towns which are overburdened with
trucks and heavy vehicles constantly going along those
roads making those lovely little communities unlivable.
This government has come up with a range of solutions,
or half solutions, for this. Even though the community
has clearly articulated that it wants a bypass of those
towns, VicRoads, the Minister for Roads and Ports,
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Tim Pallas, and this government have come back after
at least five years of talking about a variety of half
measures and silly solutions and said, ‘We are not
going to give you a bypass now. We are going to give
you a duplication’.
The duplication goes through the school precinct at
Kilmore. That is a travesty for planning but also for
those communities. It is extraordinary behaviour by an
arrogant government which is not listening. On many
occasions I have brought to the attention of this
chamber the issue of the north–south pipeline, as have
many of my colleagues including Ms Lovell. Two
members opposite, Ms Darveniza and Ms Broad, have
done nothing to advocate for that community.
We have seen hundreds of people in Melbourne on the
news and in the newspapers and heard them on the
radio asking for opportunities to talk to ministers and
have their issues addressed. A group of them who
visited the gallery in the other house were called ‘quasiterrorists’ and ‘ugly, ugly people’ by our Premier. How
disrespectful of the community that we were elected to
represent to not only not listen to them but to insult
them! Those people have had to endure months and
months and months of their properties being invaded
without notice and officials telling them to get off their
own land. Some have been arrested on their own land,
and some of their properties have been seized without
any sort of process. This is happening in Victoria. This
is not the Mugabe government we are talking about,
this is the Bracks and Brumby governments. This is
happening in the state of Victoria in 2009–10. It is a
very poor example of a civilised government and its
treatment of the people it was elected to represent.
I have raised the issue of the Wallan super-clinic. It has
been an absolute debacle. Some $1 million was
promised by the federal Labor government. It was
supposed to be a partnership between the state and
federal governments. At the time we said $1 million is
not enough to support this particular piece of
infrastructure for the most rapidly growing community
in Victoria. And we cannot get the road system right:
the Wallan-Kilmore bypass is not working for the
community. We cannot get any sort of planning or
development around advancing the situation. The
community needs some structure in its medical
facilities. Now we are expending money on the
neighbourhood house for ancillary medical services,
which is just a cop-out because it does not have enough
money to do anything real for that community. The
community said it needs additional medical services. It
needs some planning around that growing community.
We are expending that $1 million because we cannot
think of anything better to do with it.
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The Wallan Secondary College is on a greenfield site
and starts at year 7. It is at capacity and has no more
classrooms. It is waiting for stage 4 funding. The school
was being developed while it was being built, but this
government has done nothing to give it any sort of hope
it is going to get that stage 4 funding. It currently has no
sporting facilities, and we are seeing a range of
problems around that. Roads and bus stops around that
school have been rectified slowly, but this government
is not listening to those requirements and is not
planning; it did not have that conversation prior to these
things being commenced. There is an enormous amount
of heartache and problems around that.
What a farce the growth areas infrastructure
contribution tax has been! We had very strong
advocacy from people who have been affected in a
range of ways by this insidious proposal. It was
defeated in this house yesterday by the Liberals, The
Nationals, the Greens and the Democratic Labor Party.
The only ones who thought that that ridiculous bill was
any good at all were government members. It was just a
cash grab.
Mrs Peulich — It was money. Greed!
Mrs PETROVICH — It was greed and money; that
is all it was. Mrs Peulich is absolutely right. It was ill
conceived and badly thought out. It is a great example
of the bureaucracy coming up with a fantastic idea to
grab $250 billion. The government did not care that it
was taking it out of people’s hard-earnt earnings. I am
glad that that piece of legislation fell yesterday. It was a
dog of a piece of legislation. It was an unfair tax, and it
has caused an enormous amount of distress and duress
to those communities around me.
I turn to air conditioning in schools. There is a silly line
in the sand which means we cannot put air conditioning
in schools that are located in areas with the same
temperature range as those schools above the line. It is a
silly bureaucracy which was drawn up God only knows
when. We do not stop and listen to those communities
about what would be a better way of doing it, and they
are talking about it when they are not too scared to talk.
I do not know how many times I have received
complaints and issues that are worrying people and they
have said, ‘Please don’t mention my name. Please don’t
say I am such and such’.
Mrs Peulich — They are petrified.
Mrs PETROVICH — They are terrified,
Mrs Peulich, of the punitive measures that this
government will take that will impact on funding,
applications, jobs and positions and of the phone calls
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that are made to tell them to be quiet. I know about that
firsthand. When I was in local government I got one of
those phone calls from the then Minister for Police and
Emergency Services, former Minister Haermeyer,
about an issue I was pursuing, the Woodend state
emergency service. He said, ‘Will you be quiet, or your
council will suffer punitive results?’ — not that that had
any impact on me.
I go back to something that is dear to my heart: public
land management. We had the Environment and
Natural Resources Committee bring down a report
which talks about increasing cool mosaic burning from
175 000 hectares to 380 000 hectares. We brought that
proposal to the Premier in November 2009, and since
then we have had little traction on it. The government
said, ‘There is no disagreement about it, except we
cannot afford the $20 million’. We all know what
happened subsequently. That was the result of years
and years of neglect of our public land.
We are now seeing a new concept: we are going to burn
at the end of February and in March. Any person who
was listening to those scientists and the Department of
Sustainability and Environment (DSE) experts about
the appropriate time to burn public land would know
that it is not in summer. In the communities of the
Macedon Ranges, the Otways and the Dandenongs
there is a real fear of a flare-up of some of these burns.
A cigarette butt was dropped at Braemar College a few
weeks ago, and it took six trucks to put out that fire. On
a hot day the bush is tinder dry; the moisture content
takes little time to dissipate.
We have had a bit of rain lately, but I do not know what
the government is thinking. I think it is about money. It
has put on extra summer crews in DSE and it is going
to utilise them because we have had a milder season. It
is going to burn regardless and ignore everybody else. I
hope somebody in the DSE or the minister sitting
opposite takes note of this and listens to the concerns of
the community. The government should not play catchup now. It has had 10 years to do prescribed burning,
and it has had 10 years to manage its public land, yet
now, because it has a few extra bods on the ground, it is
going to do its burning in summer when it is dangerous.
In the Macedon Ranges we have seen communities
complaining about the process for the growing number
of wind farm applications coming to that area. The
former Minister for Water, Environment and Climate
Change, John Thwaites, decided to produce a wind
atlas, which indicated that that was a suitable place for
wind turbines to produce sustainable energy.
Unfortunately that process produced the wind atlas but
the government forgot to include consultation with

Wednesday, 24 February 2010

local communities and engagement with local councils.
In fact it chopped them out of that conversation, and
anything under 30 megawatts is not included in that
process. Councils get no say, and communities feel
powerless. Those landowners who get the turbines are
$5000 richer for having a turbine on their land, while
the people next door have to put up with the
reverberation, the flicker and the visual impact forever.
But nobody gets a say in it. The only two people who
have a real conversation about it are the proponent and
the landowner who will get some compensation for
having those turbines on the land.
We saw a huge public meeting in Sunbury just before
Christmas last year because this government had had no
proper consultation about the electrification of rail to
Sunbury. Members of that community clearly do not
want electrification of the rail service. People like
V/Line trains because they are reliable and they have
conductors on them, so people are more confident
travelling at night because they have that security. With
four days notice, 400 or 500 people turned up to that
meeting called by the ratepayers association. It was the
very first time that the local member — Joanne
Duncan, the member for Macedon in the Assembly —
and the department produced any sort of consultation
paper, some of which worked and some of which did
not on the night. We have a very angry community
whose members feel that they have been totally shut out
of the conversation, and they still do not want that
electrification of the rail service.
Let us discuss neighbourhood safer places. There was a
very short time frame to develop appropriate sites for
neighbourhood safer places. Many communities would
have liked to have been engaged prior to this bushfire
season because of the short time frame. In fairness, I
understand that there was some urgency around that
and that it was difficult to pull it together, but even now
we still have not had those meetings to talk to those
people. I know that in desperation a group of people
called a meeting on Monday night in Mount Macedon,
because they want to know how we are going to
develop these neighbourhood safer places, if they are
going to have access to them and if they are still places
of last resort. There has not been much communication
around this.
Time and again I hear about improperly resourced
education and health facilities. Mr Dalla-Riva, who
moved this motion, talked about police numbers. I have
mentioned areas such as Bendigo that have the same
number of police as they had in 1987, when my
husband was stationed there. The number has not
increased since then, but the population has grown
considerably in that time. Now we have the same
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number of police officers servicing a community of
100 000 people as we had servicing a community of
around 60 000 people. Rosters are not being filled and
stress levels have never been higher.
Places such as Sunbury have some serious community
safety issues, including people being bashed. This week
a wheelchair-bound lady was assaulted. She does not
feel safe in what should be a relatively safe little
country community.
I know the police officers cannot fill their rosters at the
Sunbury police station. Since last year staffing levels
have decreased to something like six officers. I cannot
tell members how much stress and strain that puts on
police officers, who have signed up to prevent crime
and serve the community, knowing that they are going
to get a call which they cannot get to, because there
may be only two officers in the van that covers an
entire district of Melbourne, which might go from
Melton to Sunshine out to Riddells Creek. That is a
heck of a piece of territory, with a lot of trouble in
between. There is some real stress associated with that.
As Mr Dalla-Riva said, police numbers are the lowest
per capita of any state in Australia. That is a disgrace,
and the government knows about it. Bob Cameron, the
Minister for Police and Emergency Services, is the
worst police minister in the history of Victoria. By
everyone’s estimation, he has failed the police and
failed Victorians. Even now the government is still not
listening to what people need. There is no planning
around communities, there is no planning for growth
and there is no planning for health services, schools or
road infrastructure. When people try to have that
dialogue, they are hushed up, ridiculed or told they are
political plants, quasi-terrorists or ugly, ugly people. It
has become so bad that this government is not only not
listening, it is actually hushing people up.
I will finish with two little issues that are dear to my
heart and that could be fixed relatively easily. VicRoads
knows about them. I know this because I have told
VicRoads myself. One issue in particular, the
Melbourne-Lancefield Road, has been lobbied about
for many years by many people, including a troop of
successive mayors from the Macedon Ranges, among
them myself and Geoff Neil, who is also a sergeant at
the traffic operations group at Gisborne. This road has
seen a number of fatal and serious collisions over time,
and it cops a lot of traffic. I do not know how many
people have to die on that road before we fix the
camber and put in a passing lane. After having a
conversation with a VicRoads representative last week,
I was told that it is not serious enough yet. I do not
know how bad it has to get before something is done.
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Couangalt Road on the Calder Freeway is an interesting
issue. In the last week we have had two trucks and two
light vehicles roll over on it. The first one was a tanker
which rolled over, and the emergency vehicle, a fire
truck that was in attendance, also rolled at the scene.
One of the problems with this road — and VicRoads
knows about it because I have told it and written to it
about it — is that when it gets wet the camber is so
slippery that vehicles take off. When you have a Bdouble rollerskating across the road and ending up on
the median strip on its back, it is pretty scary stuff.
Some of us on this side understand the importance of
listening. We are out there on the ground every day,
listening to our communities. Ms Hartland said, ‘What
is the difference?’. The difference is that some of us
know how to consult and how to listen and some of us
know about processes around bringing communities
with you and understanding what communities want.
The role of government is to provide what communities
need and want. It is probably not the role of the
developer to pay for infrastructure or to get the
government out of a financial hole. We have come a
long way away from what governments should do.
I will finish there. I do not believe this government has
listened for a very long time. I hear constantly from
government members that the community just gets in
the way. Quite frankly, that is a disgraceful state of
affairs. I am ashamed. I will continue to speak out, as
will my colleagues on this side of the house. Hopefully
we can make a change in November 2010.
Ms HUPPERT (Southern Metropolitan) — I will
make a few comments in response to Mr Dalla-Riva’s
motion about his views on the Brumby Labor
government’s communications with Victorian
communities. I also want to take up a few points that
have been raised by some previous speakers. This
government has a very good record of consulting with
communities around the state of Victoria. I have been a
member of this government for a little over 12 months,
and during that time I have met with many community
groups and I have been present when ministers have
met with community groups.
Mrs Coote raised an issue regarding the community
cabinets. The community cabinets provide a great
opportunity for the ministers to go out into the
community and meet with various community groups
and people who have seen ads in the local newspapers
and who turn up and make comments freely and
without interference. Anybody who was at the
community cabinet held within the boundaries of the
city of Glen Eira at Bentleigh Secondary College late
last year will know that many groups got up and spoke
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about issues that are of concern to them, and the
ministers there responded and listened with great
interest.
One of the issues that was raised at that community
cabinet related to the Caulfield Racecourse, which was
dealt with in this chamber in a bill, introduced late last
year, relating to a land exchange. During debate on that
bill Mr Jennings spoke about how he had listened to the
community’s concerns and was dealing with those
concerns in a way that satisfied the local council. That
is a good example of how this government consults,
takes on board comments of communities and makes
decisions taking those consultations into account.
However, there has to be an understanding that while
consultation is important, there are a variety of views
within the community, and not all views can be
accepted and used in action taken by the government.
The government listens to a variety of views put to it,
and the job of the government is to make decisions —
balanced decisions — based on those views, which of
course means that some people will not be happy.
I also want to refer to some of the matters raised by
Ms Hartland. I am pleased to see that Ms Hartland
acknowledges that when in government the opposition
did not do a great job of consulting with the
community, and over the last period in opposition it has
not developed any policies or shown how it will consult
with communities.
Ms Hartland raised a couple of matters, and I am a bit
confused about the position she is taking. She raised an
issue about not listening to the community about a solar
feed-in tariff. Forgive me, but I remember speaking in
debate in this house last year when we actually passed
legislation to bring in a solar feed-in tariff, and the
Greens voted against that piece of legislation. I have
spoken with many people in my electorate who have
installed solar panels and are very happy with the credit
they are obtaining from their power companies for the
solar energy they are producing from the roofs of their
houses.
One of the other matters Ms Hartland raised was that
there is a lack of infrastructure. Yesterday in this place
Ms Hartland and her colleagues voted against a piece of
legislation which was to fund infrastructure in the urban
rural interface areas. I find it an interesting way of
dealing with an issue to acknowledge that there is an
issue but to then vote against legislation that will help
solve the issue that has been identified.
In my discussions with people in my community I have
asked them about the major concerns of people in
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Victoria. One of the major concerns of people in
Victorian communities is jobs and security of
employment. This government has been able to provide
those. In January total employment in Victoria
increased by 24 200. This represents one-half of new
jobs created nationally for the month. This government
looks after the concerns of the Victorian community. It
has created an environment that promotes economic
growth and promotes job creation. This is the ninth
consecutive monthly increase in Victoria. The
unemployment rate in Victoria is stable at 5.3 per cent,
on par with the national average, and is the fourth
lowest of all states. In the last 12 months 99 000 new
jobs have been created in Victoria, which is more than
three times the number of jobs created in the other
states. What else do Victorians want? I should point out
that these jobs are not necessarily just in the centre of
Melbourne; they are spread throughout. For example,
by using government policies the State Trustees have
established an office in Dandenong, providing jobs
where people live, and that is what the people of
Victoria are concerned about.
What else are people in Victorian communities
concerned about? They are concerned about housing.
What does the government do? The government listens
to this concern. It has brought in policies which help
people purchase their homes through the first home
owners grant. In 2009 more than 53 000 people bought
their first home with the first home owners grant, which
is a record. This grant assists people to purchase homes
in regions, because the grant available for people in
regional areas is higher than that available for people in
metropolitan areas. This is another example of the
Brumby Labor government listening to the concerns of
the Victorian community.
Victorians care about employment, they care about
homes and they care about living in a vibrant economy.
We are providing an environment which encourages
investment and therefore provides jobs and provides
homes. I urge all members to vote against this motion.
Mrs PEULICH (South Eastern Metropolitan) — I
also rise to make a few remarks in support of Mr DallaRiva’s motion:
That this house believes the Brumby Labor government is not
listening to Victorian communities and has failed to respond
to key local community problems.

I could probably speak for — I think the record in this
chamber is 27 hours when Mr Theophanous spoke on
WorkCover; I remember being in the other place — —
Mrs Petrovich — As a tribute.
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Mrs PEULICH — Yes, I could pay tribute to
Mr Theophanous.
Mr Dalla-Riva — You’ve got until 6.30.
Mrs PEULICH — I could probably speak for
28 hours with great ease, and especially given these
new upper house regions, that is 28 hours divided by
11 seats as a minimum.
It is absolutely laughable that this government and
Ms Huppert, as exemplified in the official spiel that has
been presented for Ms Huppert to read, believe the
government is listening and is consulting. She is
obviously totally out of touch.
It is interesting to note that when the Bracks
government was elected its first slogan was ‘Listens
then acts’. The focus groups then suggested the word
‘then’ presented a problem and needed to be ditched
because it implied a pause. Therefore they got rid of the
‘then’ and changed the slogan to ‘Listens and acts’. I
think it was probably true under Mr Bracks in that he
certainly did listen. Despite the fact that we are on
different sides of the political fence, I acknowledge that
he was respectful. He was respectful of people. I cannot
think of a single time when he was disrespectful in
public. I did not think he did much and he wasted a lot
of money, and in that regard perhaps he fell short, but I
will not say he was disrespectful because of the person
that he is.
Showing respect means according and affording
legitimacy or some priority to a person’s needs. We all
have needs. Provided that those needs are legitimate
and relative in terms of priority, that is basically what
people want. People want the respect, not just the
protocols, not just the civility, not just the demeanour
and the conduct; they want their needs to be seen with
some degree of legitimacy. Gavin Jennings was a social
worker; I imagine Maslow’s hierarchy of needs would
not be foreign territory for him.
Some of the basic needs include the need to feel safe in
the community. I would have thought the government
would want to be very respectful. However, the
government sticks its head in the sand and fails to
acknowledge problems such as, for example, attacks on
Indian students and hoon behaviour such as we saw in
the Gnotuk Avenue car park. We have seen a failure to
police streets and the appalling way in which the
government has failed to respond in a timely fashion to
the increase in antisocial behaviour in the CBD (central
business district). It threw itself into imposing a
2 o’clock lockout — which it bungled — and treated
every young person as a criminal in doing so rather
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than addressing the issues that may have caused the
antisocial behaviour in the CBD. The causes may
include alcohol and the use of drugs, an absence of
visible policing, the impossibility of young people
getting out of the city after 1.30 a.m. because of
inadequate public transport and deinstitutionalisation. I
know a lot of people who have mental health needs
spend their time walking the streets of the city, and
many of them are the victims of violence rather than the
cause of violence.
All of these are examples of the government’s failure to
respect the legitimate concerns that people have and its
trenchant belief in spin and dogma, because to admit
that perhaps it has not delivered is going to be a sign of
political failure and somehow may bring about the
government’s early demise. I see that as an incredible
weakness of the current Premier, John Brumby: his
absolute inability to concede that perhaps there is an
area of government administration, a policy or program
that is not being implemented effectively or in fact
might be counterproductive. His failure to acknowledge
and admit error and to be able to rectify it in a timely
fashion is not only stubborn and politically foolish but
eminently disrespectful of the community which he has
been elected by his government colleagues to lead.
The Premier’s modus operandi has been to ignore it
until you become battered and bruised by the
community, until they have kicked you in the shins or
other parts of the body, until they have given you a
blood nose and twisted and broken a few arms. Then
perhaps you may be forced to take some action. I see
that as a failure to lead and as a failure to afford respect
to this community. I will not say that failure has been
occurring for 10 years; I think it has been exacerbated,
or crystallised perhaps, under the leadership of the
current Premier. That is in very stark contrast to the
leadership of Steve Bracks who, as I said before, did
not really do much — he collected a lot of taxes,
wasted lots of opportunities and presided over a lot of
debacles that were forming as clouds on the horizon —
but who as a person was eminently respectful. The
culture of the current Premier, Mr Brumby, and his new
government is that they do not listen and, as I said, they
do not act until they get politically beaten up.
Ms Huppert was referring to what people want. They
do want to legitimately feel safe. They certainly do
want housing to be affordable. This government’s
failure to address the true causes of the lack of
affordability in both the private and public rental
sectors has caused this crisis.
Safety and security are a huge issue. The last police
statistics regarding the city of Kingston, which is
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covered by the lower house seats of Mordialloc and
Carrum, showed there was a 23 per cent increase in
crime. We see hoon behaviour such as that reported in
Hampton Park. We see the hoon behaviour and gang
behaviour that has been reported in Springvale, Noble
Park and Dandenong. We see the lack of policing in
Narre Warren and Frankston. The Frankston council,
under the leadership of Cr Christine Richards — who I
have to say has brought a breath of fresh air to the
municipality — and her good friend Cr Colin Hampton,
who is on the opposite side of the fence, has largely
been able to get on with its job, with minor exceptions,
now that some of the earlier players have gone from the
council.
The council has made the courageous decision, as a
trial, to employ additional security guards on the streets
to improve safety in Frankston. The reason is that they
have found their universities cannot employ
professionals because they will not come and teach in
Frankston because they are concerned about their
safety. They cannot get hospital professionals to come
and work in their hospitals because they are concerned
about their safety. People will not come and invest in
Frankston because they are concerned about their
safety. People will not buy houses — even though they
are very affordable in Frankston and the area has
potentially enormous beauty — because they are
concerned about their safety.
This government needs to act. If the member for
Frankston in the Assembly, Alistair Harkness, could
only come out of his office, if he could only get off his
computer — he loves his online stuff, including
questionnaires and surveys — and go out and talk to
people and give them the respect of listening to their
concerns, he might be tempted to do something about it.
But this council has shown some true leadership,
irrespective of the political persuasion of the members,
and taken a very courageous step to implement a trial
because this government has failed to do anything
concrete in addressing the significant shortage of police
resources in Frankston.
I find it extraordinary that this government has now
been forced to adopt a respect agenda. That is a
confession that there has been an absence of respect and
that that is showing in its polling. The government
wishes to contain or constrain the respect agenda to just
schools, to just young people. But young people live in
a context: they have mothers, fathers, grandparents and
friends, and they have local political representatives.
Therefore the respect agenda is really a very broad
agenda. It cannot be contained to the schools.
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In his planning portfolio Mr Madden has shown no
respect whatsoever to the various communities over
which he has steamrolled. It does not hurt his lifestyle,
but it hurts theirs. It diminishes the amenity of their
homes and neighbourhood. It increases the danger they
are exposed to. I am thinking in particular of, say, the
Clarinda concrete crusher, which the minister has
allowed to be as close as 400 metres to the nearest
homes, across the road from a school and within a short
distance of various preschools and kindergartens,
primary schools and secondary schools.
I think in excess of 2000 people signed a petition
against this — I suspect many of them would have been
members of the Labor Party, who are very concerned
about the minister’s role. He is not a very popular
person at all down our way. In fact there was such
distrust of the other north ward councillors, current
mayor Cr Staikos and former mayor Arthur
Athanasopoulos, who are both very well connected in
the Labor Party, that at this meeting the petition of
some couple of thousand people, of whom I suspect
quite a few would be members of the Labor Party, was
handed to Paul Peulich, who they knew would actually
stand up for the community, irrespective of any sort of
political differences, on the basis of the issue.
The way that the minister steamrolled development
under the VC56 with no consultation, irrespective of
the outcome and irrespective of the fact that there is
material detriment, is just appalling and shows a total
absence of respect for those communities and their
concerns. The lack of access, the stage management of
the community cabinets, the screening and vetting of
people is just amazing. People have resorted to giving
false names so they can get into community cabinets in
order to raise an issue they are passionate about. I know
that, because they come and tell me, and they are not
members of the Liberal Party. That is the only way to
get access to these ministers.
Respect is not about judging people because they have
a different belief to you. The government has adopted
the Charter of Human Rights and Responsibilities,
which waxes lyrical about all of the rights that need to
be respected by various government departments,
government agencies, public authorities and so forth,
but it does not demonstrate that respect. It has to lead
by example. Unless the government understands that
respect is all about role models, it is all about leading by
example, what will happen will be exactly what
happened in the United Kingdom when the respect
agenda there was ditched by Prime Minister Gordon
Brown as soon as he became leader.
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Respect is not forcing people to succumb to your will,
which is exactly what this government does. Respect is
about allowing them to get about their lives even
though they may think differently and even though they
may vote differently. Respect is taking responsibility
for your shortcomings, not laying blame on others, and
doing something about it. Respect is understanding
principles even though they might differ from your own
principles.
Respect is about respecting due process, transparency
and accountability, because it is about the
administration of Victorian taxes — our money — and
the legitimate expectation that Victorians should have
that they will get a fair cut of those taxes in terms of the
programs, policies and infrastructure they need in order
to have their legitimate needs fulfilled.
I guess there is a utilitarianism to that, and it often does
not require a judgement, but there is a hierarchy of
need. I would identify safety, the right to be fed and to
have a roof over your head as being very basic needs.
Then there is the need for a sense of belonging, rather
than being subjected to divisiveness and the retribution
that Mrs Petrovich was talking about if you happen to
hold a different view; the right to be treated with
respect; and the right to be afforded civil courtesies.
This government adopted a respect agenda, but there is
a litany of examples — I think Ms Pennicuik used the
expression ‘a shopping list of examples’ — of ministers
going into various electorates yet not extending the
basic courtesy to an elected representative who might
be of a different political party the opportunity of
attending a public event, an announcement or a launch
by inviting them to it. The government is hijacking, for
its own political purposes, Victorian taxes and
taxpayers solely to promote its own political agenda.
That is disrespectful of our political system, and it is
disrespectful of democracy. The government should be
leading by example. It cannot expect that the respect
agenda can be confined merely to schools. We will not
go into how badly the government has failed our school
communities.
Let us look at the huge protest we saw on the steps of
Parliament House yesterday by the live music people,
which was all to do with the absolute bungling — it
probably was not bungling; it was probably
deliberate — of the liquor licensing reforms.
Mrs Petrovich — It was a cash grab.
Mrs PEULICH — It has been absolutely a cash
grab. So under the guise of responding to the central
business district violence, the government has reformed
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the system and basically skin-flinted it. A lot of
businesses have not actually demonstrated any level of
risk. The other day I had Michael O’Brien, the member
for Malvern in the other place, visiting some businesses
in Mordialloc and in Carrum. People were saying, ‘I
have run this business for 20 years and we have never
had a single incident of any risk, yet our liquor licence
fees have gone up threefold’.
We had a meeting with some of the major liquor
licence-holders who were outraged by this absolute
grab for money, let alone what is happening with
gambling. The government is destroying their
investment and their lives; but not only that, it is
actually misleading the public that it is doing something
concrete about the issue.
What has the government done about the basic
expectation that people might be able to get about their
business, their daily lives? Transport is a very big issue.
We saw the growth areas infrastructure contribution
debate; we heard Ms Huppert waxing lyrical about this
being an opportunity to provide the much-needed
infrastructure. Labor has been in government for over
10 years, it has collected over $300 billion and it has
not delivered on the infrastructure that it promised
when it was elected in 1999 to see itself re-elected in
2002 and 2006. Why would anyone believe that this
time would be any different? I do not believe they
would.
Quickly whizzing around some of the electorates: in
Cranbourne the way that the Brookland Greens
community was treated was absolutely disrespectful.
The government has left it high and dry. It has also left
city of Casey ratepayers high and dry, forking out
millions and millions of dollars for an emergency that
was not of their own doing, that was forced by the
Victorian Civil and Administrative Tribunal, which
observed state government policy.
The government has deserted them. There has been no
political leadership at the state government level, and it
is continuing through the local members Luke
Donnellan, the member for Narre Warren North, and
unfortunately, to a lesser extent, the member for Narre
Warren South, both in the other place, attempting to
continue to destabilise Casey council because the
government is concerned about how this issue of
Brookland Greens can be managed and that somehow
politically it will bubble along to the government’s
detriment, harming some local seats. The government
has continued to try to destabilise it, and it has to be
exposed for what it is. It is showing no respect
whatsoever to the City of Casey and its ratepayers.
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The Cranbourne bypass is nowhere in the transport
plan, and Cranbourne is still missing out on services.
Regarding police services in Hampton Park, Senior
Sergeant Andrew Horscroft from Cranbourne police
station said the area from Hampton Park to Casey’s
coastal villages is vast and needs more police resources.
In relation to the Fountain Gate principal activity centre
project in Narre Warren, the government will bypass
local government planning powers and make decisions
on planning matters there. This will pillage the rights of
that community to shape itself.
On bus services, the Berwick Leader recently carried
out an investigation and found it was faster to cycle
from Dandenong to Narre Warren via Endeavour Hills
and Narre Warren North than it was to catch a bus. The
member for Narre Warren North in the Assembly
promised in the dying days of the 2006 state election
campaign that a Timbarra secondary college would be
funded, but despite this, funding was not allocated in
the 2009 budget and the community is still waiting.
In Berwick a group of concerned residents, led by
Helen Usatov, has been making representations to
Ms Graley, the member for Narre Warren South in the
Assembly, about a small youth housing project in
Bellevue Drive that is causing some concern, and yet
she has not even arranged for a meeting with the
Minister for Housing, Richard Wynne, so that he can
hear them out and they can have their concerns
addressed.
Crime is on the rise at Hallam railway station. Over the
past decade antisocial behaviour and crimes against the
person have increased at railway stations, and Hallam is
no exception. A lack of police in Casey means they
cannot always stop or punish illegal or antisocial
behaviour, including violence, intimidation, offensive
behaviour, public drunkenness and vandalism. The
people of Hallam and their needs have not been
extended that respect.
The Hallam bypass project was built without the
promised third lane in each direction. As a result we are
now seeing some significant congestion, costing people
money and time, eating into their family and
recreational time. That is an example of the way these
priorities have not been paid due respect.
The Frankston Reservoir site is still lying idle. It has
been five years, and nothing has happened. The
member for Frankston in the other place, Alistair
Harkness, has sat on the committee; now he sitting on
his hands. The government needed to fund a master
plan. It is a fire hazard, but there is no progress there.
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I mentioned earlier the concerns about social housing in
Frankston North and in particular the tendency to
cluster social housing rather than integrate it into the
community. Christine Richards and her team of
councillors are not opposed to social housing provided
it is integrated and they are consulted. The
government’s plan to use federal funding to get into key
seats hundreds of people who may vote one particular
way is a bit transparent. I can understand why the
Minister for Housing said, ‘Frankston people really P
me off’. I can tell members he is not very popular in
Frankston. They would like to see him there, so they
can give him a piece of their mind.
Carrum Downs has insufficient public transport and
infrastructure. The tips and landfill in the Heatherton
and Clarinda areas have been totally mismanaged,
causing safety concerns, a degradation of the
environment and so forth.
The government promised a 24-hour police station for
Endeavour Hills, but shortly after the election it was
downgraded, and now it is often closed during the
evenings. Casey residents have been shown no respect
regarding law and order, especially after the Brumby
government rejected the Police Association’s call for an
additional 126 police officers for Casey.
Parks Victoria is basically trying to force Churchill
Park Golf Club out of existence through huge increases
in its lease rentals. These negotiations show a lack of
respect for the development of that facility by its
members.
Yesterday I spoke about the government’s plan to
install a 24-hour dedicated bus lane through Dingley
Village. Running three buses an hour down Centre
Dandenong Road would cause a traffic jam during peak
hour every day. The people of this area live in a system
of courts, and some have only that road as an exit. We
would like the Minister for Public Transport,
Mr Pakula, to come along to the public meeting on
5 March at Kingswood Primary School so that he can
explain why this project is necessary. We know why it
is necessary — because the government has not built
the Dingley bypass. However, this will make the lives
of Dingley Village residents a misery.
Rather than washing her hands of it and saying, ‘It is
not me, it is the council’ or ‘It is Cr Paul Peulich’ or ‘It
is Inga Peulich’, Ms Munt, the member for Mordialloc
in the other place, should be talking to people and doing
something about it. Instead she has sent out a letter
saying that from 7 March — after the meeting — she
will be doorknocking the area. We would like her to
doorknock earlier — before the public meeting — to
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explain to people in Dingley why the government
appears to be hell-bent on ramming this ridiculous
proposal through.
There has been an explosion of crime in Noble Park.
Hoon behaviour on Princes Highway is an ongoing
concern in Noble Park and Noble Park North, and not
enough has been done about it.
There are planning concerns in relation to the
development of the gasworks site. Possibly
inappropriate developments funded by the state and
federal governments linger in the minds of those who
have been concerned about the development at the back
of the Kingston town hall. In Cheltenham there is heavy
traffic congestion on Nepean Highway. The road is
crumbling because some of the major connecting
roads — the Mornington Peninsula Freeway extension
and the Dingley bypass — have not been built.
The Kingston City Council, supported by the Labor
government’s move to create clearways to try to get a
bit of movement because it has not done enough on
roads, recently voted to ban car parking along Beach
Road. Hundreds of cyclists will use beautiful Beach
Road, but the safety of pedestrians and those who use
the beaches will be in jeopardy. At the very first
accident or fatality I will be in this chamber pointing
the finger at this government for having blood on its
hands. Rest assured that will be the case.
Hon. M. P. Pakula — No!
Mrs PEULICH — Absolutely. In relation to
Moorabbin Airport, before there was a change of
federal government all the local Laborites were up in
arms. ‘We are going to do something about it’, they
said. There were protests and petitions. Of course they
have all gone quiet, despite the forecast in the master
plan that there is going to be a doubling of aviation
capacity. This government has shown no regard for the
concerns that have been raised.
There is the failure to maintain Braeside Park and the
chain of parks. The Minister for Environment and
Climate Change has withdrawn support. First of all the
government had a front-page article after allocating
$1 million to do some stuff in relation to the chain of
parks concept. When it realised that it was half-baked
and ill considered it withdrew half of the funding. The
government got its front page, but it withdrew half of
that money.
Mordialloc, Mount Waverley, Glen Waverley and
Clayton are really concerned about law and order and
about traffic congestion. The grade separation of
Clayton railway station, which is very close to the
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Monash Medical Centre, is crucial, but nothing has
been done about it. I could spend hours on end talking
about the failure of this government to respect the needs
of those who live and work in South Eastern
Metropolitan Region. It is not funny, so I do not laugh,
but I get incensed when member after member,
especially ministers, get up and still talk about how
Victoria is a great place in which to live, work and raise
a family.
Let me tell the house that in the south-east the
government has not lived up to its promises; it has
broken promise after promise. The fact that the
government has adopted this respect agenda is absolute
proof that it has failed to observe the basic principles of
respect — that is, to understand and accept the
legitimate needs of those people to their fair cut of
Victorian taxpayer dollars.
With those few words, I would like to commend
Mr Dalla-Riva on his motion. It has given us an
opportunity to put on record some failings of this
government which will not be papered over by this
brand-new respect agenda — something that, at the end
of the day, has been shredded by Labor ministers before
the ink has dried.
Mr KAVANAGH (Western Victoria) — I rise to
explain why, with some reservations, I intend to vote
for Mr Dalla-Riva’s motion expressing the belief that
the Brumby government is not listening to Victorian
communities and has failed to respond to key local
community problems. I have two reservations. The first
is quite a simple one, and it is a point raised by
Ms Hartland. In expressing this belief we should also
consider that the preceding coalition government may
not have been a lot better in terms of listening to local
communities, and perhaps it was even worse. From the
perspective of western Victoria, there were important
local issues in which the government has been clearly
ignoring the opinions of local people. They include
water supply policy, fluoride, wind farms, liquor
licensing and also yesterday’s Planning and
Environment Amendment (Growth Areas Infrastructure
Contribution) Bill.
In terms of water policy, the government says dams are
a waste of time now, but most people in western
Victoria do not understand that. I do not understand it. I
do not quite understand the government’s argument.
Instead of building more dams, even where they are
appropriate, this government has been building pipes all
throughout Victoria. A map of Victoria with water
pipes would now look like a child’s drawings, with
crosses and circles and lines running from one end of
the state to the other. In the course of installing those
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pipes, local community opinion sometimes has been
trodden on. We have seen examples in the news of
people being arrested on their own property to facilitate
the building of pipes as part of this government’s water
policy.
As mentioned previously in this house, western
Victoria includes the Otways, and the Otways probably
have the best and most reliable rainfall in Victoria.
Ninety-three per cent of that water is running into Bass
Strait. I do not understand the advantage of that and nor
do most of the people in western Victoria. They do not
understand why dams should not be built there or at
least a weir to capture the overflow of water in the
Otways.
In terms of fluoride, before the last election the
government promised it would not put fluoride in the
water supply in Geelong without consultation. Fluoride
has just recently been added in the water supplies in
Ballarat, Geelong and other parts of western Victoria,
and the so-called consultation amounted to a leaflet in
the letterbox saying, ‘We are going to put fluoride in
your water supplies’. That hardly seems to be
consultation, and it does not seem to be adequate
consultation, if indeed it is consultation at all, to the
people of western Victoria.
Western Victoria is the main part of Victoria for wind
farm developments. Parts of western Victoria are
smothered with turbines, with dozens of them in some
areas on tops of hills. The government says in respect
of complaints, ‘No, you cannot complain, because there
is no evidence of any health effect on people from wind
turbines’. That is patently untrue. If you go and stand in
these areas, you can hear the loud noise coming from
the turbines. We all know that loud noises keep us
awake at night, and we all know that being kept awake
at night is not conducive to good health; it is harmful to
our health. The assertion that there is no evidence of
wind farms doing any damage to health whatsoever is
clearly not true.
If an audit were conducted of the environmental effect
of a wind turbine, it would be clearly seen that,
considering all of the power and materials that go into
building them, their short life span and the fact that they
require electricity to get them going wind farms are not
the great environmental saviours that some people think
they are. In any case, they are being built too close to
neighbouring properties at the very least.
In the last sitting week members talked about liquor
licensing and noted that the government’s liquor
licensing policies are driving a lot of small businesses
throughout western Victoria out of business. This is a
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threat to many communities in western Victoria in
particular, but as we saw yesterday these policies are
not restricted to western Victoria. At the front of
Parliament House we had a demonstration by about
15 000 people, most of them from Melbourne, who are
being adversely affected by the government’s liquor
licensing policies.
In addition, yesterday we debated the Planning and
Environment Amendment (Growth Areas Infrastructure
Contribution) Bill. For months and months the
government was told that we on this side are not totally
opposed to a tax, but we believe that the tax should be
levied at the time of development and not at the time of
sale. That point was made over and again in this house
and by local communities. The bill that the government
brought to the house yesterday showed that the plea
from local communities had been ignored. I proposed
amendments to it, but unfortunately the bill did not get
that far and those amendments were not even
considered.
In a sense some people might say the attitude of the
government is the result of its being in power for
10 years and that attitudes of government members
change after they have been in power for a long time. I
am not sure if that is true. What I would say, though, is
that to some extent the presumptions underlying this
motion may be misguided. By that I mean that rather
than local communities having to persuade
governments, the system of government we should
have is one where local communities decide these
things for themselves. If we are to have a genuine
democracy, surely local people should decide local
issues. It is only by doing that that local communities
achieve what they want, and the next local community,
if it wants something else, may get the different result
that it wants. Although there is evidence of a
government that is not listening to local communities,
the bigger point is that a lot of these issues should not
be decided by Canberra or Melbourne but by the local
communities in western Victoria and in other parts of
the state themselves.
Sitting suspended 6.27 p.m. until 8.03 p.m.
Mrs KRONBERG (Eastern Metropolitan) — I rise
to support Mr Dalla-Riva’s important motion, which
states:
That this house believes the Brumby Labor government is not
listening to Victorian communities and has failed to respond
to key local community problems.

That is the essence of what we are talking about right
now. The key point in this motion is that the
government is not listening. Members who have had
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training in effective communication skills realise that
listening is a learnt art. Those of us blessed with hearing
can hear, but listening is something that you have to
learn to do. You have to concentrate on it. It is an
acquired skill, and that is where the government has
gone off on the wrong tangent completely. Purely and
simply it has never learned to listen.
One could lay out a whole constellation of problems
tonight, and my learned colleagues have done much to
draw attention to wide-ranging and local issues. I have
a couple of issues I would like to focus on, and one is
how this government has consistently failed, year after
year, despite evidence presented to it, to listen to the
pleas of the community about its fears for its safety.
Wherever we look we see an increasing incidence of
violence and a hapless government that is always
quoting figures and statistics, and we know that a lot of
these figures on the fluctuations in crime rates in certain
regions fall apart when subjected to close scrutiny. We
have entire communities which are now literally too
frightened to come into the Melbourne central business
district at night. This has an impact on the economy, on
restaurants, on hotels and on people who want to attend
live theatre in the city. People are quaking about
whether en route to their place of entertainment or the
theatre they are going to be set upon by gangs. They are
very concerned.
It is interesting to note that during the entire time she
was the Chief Commissioner of Police Christine Nixon
was never able to bring the word ‘gangs’ into her
lexicon. I listened to an extended radio interview during
which she talked about this subject and she tiptoed
around it. She could never bring herself to say that there
was gang violence. This town is torn apart by gang
violence. These are rival gangs which are violent and
almost literally set out to take no prisoners. This is a
very serious problem. Because this government is in a
constant state of denial, it is unable to respond
appropriately and the community continues to suffer
There is another aspect to how this government has
failed to listen to the community. For so long the
community has been sending out messages in so many
forms about its level of suffering and disquiet. Perhaps
one could say on the lighter side of the spectrum it is
just frustration but for many people it is a deep and
abiding fear that either they or a loved one will be
stranded on a hospital waiting list and will die before
they receive proper attention. We are looking at two
major points where, because this government has
refused to listen consistently over more than 101⁄2 years,
we have a rising tide of fear in this community. As we
move towards the election at the end of this year we can
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see this fear becoming more palpable. It is being
expressed in many ways.
At a very local level I can see in the electorate of
Eltham how this government is not listening to the
community. The people of Eltham take enormous pride
in the preservation of their natural environment and
how they have cleverly interlaced the built environment
and maintained the integrity — and for them a kind of
sanctity — of the natural environment. Yet this
government, so that it can pursue a particular objective
in the construction of the South Morang station —
when and/or if that ever occurs — on the Epping line,
wants to keep that new station free of some important
infrastructure elements. It wants to impose those
elements on a narrow chasm in the natural environment
of Eltham. The people of Eltham are utterly bewildered.
They are stunned to think that such a target for
interstate graffiti tourists and a particular precinct
crowned by razor wire would be foisted on them in the
middle of their activities centre.
This government is not listening. I have mentioned this
on many occasions and I have approached the minister,
but nobody is listening. I conducted a survey on this
issue and I can tell the house that the community is
enraged. It is interesting, because the community is
listening to my message. In some ways I feel I am
awarding this government a free kick by giving it this
important information, the on-the-ground intelligence
that we work hard to gather in our interaction, direct or
indirect, with the community through the various means
of garnering people’s views.
The message is that the government is inflicting pain on
the people of Victoria through prolonged delays in
rectifying the crisis in public hospitals and through the
fact that it went completely to mush in terms of the
funding of the Box Hill Hospital reconstruction. We
now have a bandaid solution. I want to underscore that
because there are rooms — —
Hon. M. P. Pakula — A $400 million bandaid
solution.
Mrs KRONBERG — The hospital needed
$1 billion to rebuild, so that falls way short of what is
required. The government makes no consideration of
the acceleration of costs once construction gets under
way.
Talking about bandaids, to provide some means of a
safe environment at Box Hill Hospital for medical
practitioners to deal with injured patients, there is
actually Elastoplast stuck on the ceilings to hold the
rendering and paint there. Whenever you cut your own
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finger and think of bandaids, think of how elements of
the Box Hill Hospital are actually held together with
Elastoplast.
The community of Victoria has become extremely
upset with the cost overruns of the myki ticketing
system, because it sees that that blow-out of costs is
soaking up much money that could be directed to
service delivery on so many other fronts. This is an
obscenity and it warrants forensic examination. The
government will be held accountable for this. We hear
today that the myki ticketing system is the most
expensive ticketing system in the world.
Hon. M. P. Pakula — What are you talking about?
They are figures that you provided to the paper. They
are from the Liberal Party.
Mrs KRONBERG — Through you, Acting
President, to Minister Pakula, I can say — —
Honourable members interjecting.
Mrs KRONBERG — I must say that I am feeling
some of the pain on behalf of the minister because we
have hit a raw nerve talking about things like this. I
understand that the myki ticketing system is costing
three times more than the production of the Oyster card
system did for Transport for London.
Honourable members interjecting.
Mrs KRONBERG — I understand that anything to
do with the myki ticketing system is very painful for the
minister to digest.
Another thing which is important to point out — and
not much has been said of this lately — is how the
disabled in this community are being treated by this
government. There is such a shortage of shared
supported accommodation it is tantamount to criminal
neglect. There are enormous waiting lists. There is no
promise. At any one time in this state there are more
than 1200 disabled Victorians desperately seeking
shared supported accommodation. The ramifications
are horrific in terms of the impact on their carers. Many
carers are ageing; they are in their 70s and 80s and they
see no end in sight to the anxiety they feel about how
their children are going to be housed when they pass
away. Who is going to deliver the care for members of
the ageing disabled population who are currently being
cared for by ageing parents?
I have had discussions with the minister about this on a
number of occasions in a broad sense and about specific
instances of the suffering of people and their carers in
my electorate, and the issue has fallen on deaf ears. The
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only answer has been, ‘This is how much money we
have thrown at it in the past’. There are sweeping
statements and lumps of money, but there are no
effective programs for service delivery or resolution of
the problems. This government is to be condemned for
its indifference to the disabled people in this state who
are seeking shared supported accommodation.
There is another aspect I would like to touch on, which
I have mentioned in the past. It is the fact that this
government does not know the depth of suffering in
this state because it cannot fix ageing IT systems
architecture and get systems to provide the deliverables
they are required to provide. It is flying blind on so
many measures and does not know where the suffering
is happening, to how many people it is happening or
how to solve the problem.
Just about every report by the Auditor-General on the
implementation of IT systems in myriad departments in
terms of the administration of governance in this state
has said they have all been over budget and years
behind schedule. In the interim, what sort of
information and statistics and consolidation of
information is this government relying on? It is out of
its depth in overseeing the implementation of
information technology systems to serve the people of
Victoria in the 21st century. This government is lost in
the 1960s in terms of its understanding of IT systems
and its ability to provide oversight on such projects.
There is another aspect I would like to touch on. The
Eastern Metropolitan Region interfaces with nine local
government areas, and when I meet with officers and
councillors to hear what their problems are one of the
things that comes up every time is how local
government has to deal with the burden of cost shifting
under this government. Local government has to wear
the political odium of facing ratepayers as a collector of
state taxes because of cost shifting to local government.
Some of those areas of cost shifting include things like
reduced funding for black spots and the whole concept
of how public housing projects are undertaken. The
state government takes all the kudos for providing
social housing, but it does not provide any means for
local government authorities to deal with this. It is
causing them to wear additional costs they would never
have thought to provide for in their annual budgeting
regimes. Those include the cost of land provision; the
loss of opportunity that may go with that as well, which
could be quite an open-ended problem for councils to
deal with; the cost of rezoning; and the preparation of
legal documentation. All of these costs have been
shifted with alacrity to local government by this
government, and Labor members are ducking, weaving

GOVERNMENT: PERFORMANCE
Wednesday, 24 February 2010

COUNCIL

and dodging the full weight of implementing some of
their policies.
The government is providing, without too much
thought, an extra burden to local government by
capping fees on things such as building demolition
report fees, capped at an unrealistic $50. Local
government has to soak up the extra cost of that, but the
government is trying to derive kudos and its place in the
sun from forcing a fixed pricing regime on something
that it has come out and pledged as being unsustainable,
unrealistic and uneconomic.
We know that child and maternal health services are
very much underfunded by this government. The unit
cost of providing services to new mothers and newborn
babies in our communities is grossly underfunded and
quite unrealistic. These are some of the classic moves.
We can see that a whole range of things have shifted.
Someone has recently dimensioned these things. They
said the government is shifting the cost of the provision
of home and community care services to local
government and dimensioned it at $40 million.
This government has failed to take the whimsy out of
its spending flurries. I challenge this government to
justify the expenditure of $20 million on fairy lights on
the West Gate Bridge whilst it chokes programs that
provide service delivery to needy or ill Victorians —
people who are suffering. This is the biggest razzledazzle extravaganza.
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Mrs KRONBERG — It has got my imagination
running riot, Mr Atkinson. However, there will be a
cost to providing a gift shop here in the Parliament. I
am not sure how it is going to be done. I understand
that there are costs of making changes to historic
buildings such as the Parliament, but expending
$5 million on a gift shop in this climate with so many
Victorians suffering is obscene. It does not need that
sort of expenditure. These things could be satisfied
quite well with a little booth.
Mr Barber — Or a vending machine.
Mrs KRONBERG — Or a vending machine, as
Mr Barber suggests. I suggest a demountable booth
which does not impact on the beautiful tiles and
structure of the building. But $5 million for a massive
overhaul of a historic building — you must be kidding!
The Brumby Labor government is out of touch. Today
it received a wealth of evidence and information from
all points of the compass, particularly from so many
members on this side of the chamber supporting
Mr Dalla-Riva’s motion. It is stark evidence, resonating
once again along the same themes: Victorian
communities are disappointed, Victorian communities
are suffering, Victorian communities have many people
who are fearful of leaving their homes because the
Brumby government is not listening to their
communities. I urge all members to support this motion
because there is no more worthy motion possible than
the one put forward by Mr Dalla-Riva.

Mr Atkinson — Bread and circuses.
Mrs KRONBERG — Bread and circuses! I thank
my colleague, Mr Atkinson. I have to say that that is a
perfect image. It really resonates: bread and circuses.
Give them some colour and some movement:
$20 million of fairy lights on the West Gate Bridge.
Just outside the chamber’s door to my left we are going
to see $5 million spent on the Premier’s gift shop. I
commend the notion of providing people who visit the
Parliament to access souvenirs of their visit. I think that
is a good idea. It is important and educative, and I hope
it is something that people will cherish coming into the
house of Parliament. It is important for people to be
able to access souvenirs and mementoes.
Mr Atkinson — A lock from the President’s wig.
Mrs KRONBERG — That would be very
interesting if it is was encased in perspex, Mr Atkinson.
Mr Atkinson — Or at least in a snuffbox.

Mr BARBER (Northern Metropolitan) — I was not
intending to speak on this motion because it is selfevident, but I now stand because an earlier speaker,
Ms Huppert, made the claim that the Greens voted
against the government’s solar feed-in tariff bill. I am
not sure what that had to do with the motion, but the
point is that Ms Huppert’s claim is false. The Greens
did not vote against the solar feed-in tariff bill or any
aspect of the bill. In fact we had a series of proposed
amendments, but in the end we moved only one of
those amendments. All other members of the house
voted against that particular amendment. I ought to
remember the detail of this because I spent enough time
trying to get us to the point where the government
amended its own bill to improve it.
The other part of Ms Huppert’s claim was that by
voting against it the Greens were attempting to stop
people from getting access to the feed-in tariff. Why
would the Greens want to prevent people from getting
access to the feed-in tariff? It was in fact the original
formulation of the bill that prevented people from
getting access. The version that the Minister for Energy
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and Resources, Mr Batchelor, put up provided that
people would be able to get access for only their
principal place of residence.
Hon. M. P. Pakula interjected.
Mr BARBER — It is extremely germane to the
issue that we are going to be talking about because it is
yet another example of the government not knowing
where its community is at and where it is heading. The
original version of that bill would have restricted people
getting access to the feed-in tariff for only their
principal place of residence. I do not know what is
wrong with schools, I do not know what is wrong with
farmers and I do not know what is wrong with people
getting access via their local councils having solar
panels on a town hall roof, but that was what was in the
original bill that the minister introduced.
If Ms Huppert would like to check the record, she will
see that I am right and she is wrong. Ms Huppert could
avail herself of standing order 12.12 and make a
personal explanation to the Parliament when debate on
this motion is completed and simply state that she has
checked the record and she now realises she was wrong
and would like to correct it for the benefit of Hansard.
Whether it is the solar feed-in tariff bill or any of the
other programs we have seen introduced at the federal
level, such as the insulation scheme, the green loans
program and so forth, there is a common theme. It is
not that the government introduces these programs and
fails because the programs are found wanting, it is that
the government introduces these programs and fails
because it totally underestimates the extent to which the
citizens of this country are ready to take action on
climate change. The implementation of its programs
becomes a complete debacle because it has no idea how
willing citizens are to take part in this kind of action.
Then it goes off to international forums and low balls it
all over again. It misses the goal time and again. When
citizens are given the opportunity to take action on
climate change they get hugely involved. The
government, when it is meant to be designing programs
to reduce emissions, does not listen to what the
community is asking for. It comes back again and again
and again with programs that undershoot the mark, and
we do not see any particular sign that the government is
changing that attitude.
That is but one example I can point to where the actions
of the government fit pretty closely with the terms of
Mr Dalla-Riva’s motion. That is in the environmental
area, but the motion does pretty good duty on
whichever issue you want to take a look at at the
moment. The lesson in there for Ms Huppert is that she
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needs to worry a bit less about what the Greens might
be doing, or what she thought the Greens did or what
somehow in her mind she imagined the Greens would
have done. If she is worried about the Greens, a simple
solution so she would never have to worry about the
Greens again would be to govern well.
Ms Huppert interjected.
Mr BARBER — I am not sure why Ms Huppert is
worried, either. I do not think the Greens are her headto-head competition in her seat. In fact it may be that
she will be getting over the line on the surplus of the
Green votes. She seems to have a peculiar fascination
with us, and that has led in this case to her overreaching
or misstating, or whatever it is that she did when she
made that particular claim, which I thought could not
be left unchallenged.
Mr ATKINSON (Eastern Metropolitan) — This is
an interesting motion in that it is relatively — —
Hon. M. P. Pakula — Quixotic!
Mr ATKINSON — Quixotic? It is interesting that it
is a fairly short motion that leaves an opportunity for
members of this house to discuss a wide range of issues
that affect communities in Victoria. In my contribution
to the debate I want to focus on a relatively small area
of this motion, which I support. The response that I
bring as a direction for this debate is to the planning
policy of this government and the fact that this
government — more importantly, the Minister for
Planning — has increasingly alienated the opportunity
of communities to have an input into shaping their own
futures. When I look at the agenda of this current
minister — and I have described him in another debate
this week as being arrogant; in fact I described him as
being the most arrogant minister in an arrogant
government — and his behaviour over the past
12 months, I think to myself that I have never seen a
planning minister who has worked so assiduously to
alienate the opportunities of communities to participate
in the decision-making processes that are laid down in
statute, to have an input into what is likely to be their
future and to have any sort of dialogue at all within the
planning infrastructure as to what we are likely to see
going forward in shaping communities.
When it comes to not listening to Victorian
communities I do not think there is a more basic area
that the government has defaulted on than planning
policy. Frankly, I cannot understand how Ms Broad sits
comfortably in this place next to Justin Madden as the
Minister for Planning. When Ms Broad was the
Minister for Local Government she was adamant that
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this government and Labor administrations were
attentive to the needs of communities and would not
interfere in local government, that local government’s
autonomy was an important aspect of this government’s
mandate.
Mr Vogels — It meant something.
Mr ATKINSON — As Mr Vogels said, it meant
something to this government. Under Ms Broad we had
our question marks as well, because there were
incidents where this government made decisions that
we felt ran shy of the rhetoric advanced by Ms Broad in
this place as Minister for Local Government. Today she
must sit very uncomfortably next to the Minister for
Planning, as the Minister for Planning consistently and
progressively strips local government of many of its
decision-making powers, particularly those which are
most important to local government in shaping future
communities.
We saw it with the development assessment
committees bill that came before this Parliament. We
increasingly see it with call-ins of decisions. Even this
week the reference to committees of 12 Woolworths
development sites — usurping the power of local
government — makes you wonder whether this
government is serious about community consultation.
This minister continually calls in projects, and he is
doing it on a basis that is almost a wartime emergency
powers approach. The global financial crisis was visited
on Victoria and we have got major problems. We want
to make sure that investment is maintained, we want to
make sure that jobs are maintained, so on that basis the
minister says he is going to call in all these projects to
make sure that they keep going and we get these
projects up. The governor of the Reserve Bank said the
other day the crisis is over. It is interesting that this
government, in particular this minister, continues to
usurp his own planning regime, continues to violate the
rights of Victorians to have a say in the shaping of their
communities in planning matters and continues to say,
‘I can make better decisions on planning matters than
the community and local government can’.
A major tower is proposed in Box Hill — 38 storeys in
one project; the highest building outside the CBD
(central business district) — I accept this is including
Docklands in the CBD. It would be a massive building
in the eastern suburbs. The fascinating thing is that this
minister has allowed interim planning controls, height
controls, to lapse right across the metropolitan area, so
there is really not much stopping developers coming
forward with a similar proposal for virtually anywhere
across the metropolitan area.
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The community in Mitcham has already faced the
prospect of 15-storey-plus development, a development
that commercially, fortunately, did not stack up and has
been replaced by an alternative development. However,
this was not because of this government’s policy
settings and not because of the planning. It was simply
because it did not happen to stack up commercially.
This proposed tower that the minister is now supporting
for Box Hill establishes precedents. The minister is
supporting the proposal, despite the local community
and the Whitehorse City Council opposing the
development as inappropriate for Box Hill. The council
has not been obstinate about Box Hill’s role as a
regional centre. It is not saying it is not prepared to
accept higher density living or higher level buildings in
the Box Hill area, because it recognises that Box Hill is
one of the principal activity centres outside the CBD
and it is prepared to embrace that position and
recognise that there is some value in terms of higher
development in that Box Hill central business district.
Having assessed this particular project it has said, ‘This
is way too much. This goes beyond the pale’. The
council rejected it. Some of the most vociferous
arguments against this development were advanced by
Labor Party members on the Whitehorse City Council,
and the minister says, ‘I am not prepared to accept that.
Let me call that one in. Let me have a shot at that one.
Let me get this one happening’.
It is interesting that my office sits in the Nunawading
shopping centre and the Labor government has recently
completed the undergrounding of the railway crossing
at Springvale Road. As I have indicated in this place
previously, I think that was an important project. It was
well managed, it was a good project. I argue that it
should have gone further; we should have done a
number of other crossings at the same time and not
stopped at that one. In other words, I am not sure that
the government showed foresight in approaching that
particular project, but Springvale Road for its own sake
was a good project.
One of the reasons for my arguing that other crossings
along the Belgrave-Lilydale line ought to have been
tackled at the same time is that some of the land use
options that were available have been lost, particularly
land use options for higher density living, better traffic
management and new commercial development,
because this was a one off, knee-jerk project undertaken
by the state government. Because it only tackled one
intersection and one railway crossing, rather than the
series, not only has the government missed out on the
transport opportunities that might have been available
in upgrading the rail services on the Belgrave-Lilydale
line, but it has also missed out on all the land use
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opportunities that might have accrued if it had actually
had a more comprehensive plan on that corridor.
I can assure the house that I would not have been
advocating 38 storeys, but there were certainly
opportunities to have higher density residential
developments along the Belgrave-Lilydale corridor,
particularly in the Nunawading shopping centre area
where my office is located.
I have talked to the traders and residents about it, and
they agree that this is an area where we might well have
encouraged higher levels of development. But this
government was not prepared to entertain those sorts of
issues as part of its planning perspective on a project it
undertook.
Increasingly this government is only really interested in
knee-jerk reactions when it comes to planning, in trying
to pick winners and in trying to fast-track in some cases
projects that suit its association with particular
companies which clearly have long-term bookings at
Progressive Business breakfasts, lunches and dinners. It
seems to me that this minister too often makes
decisions on the basis of what is good for Labor Party
fundraising rather than what is good for Victorian
communities. This minister, the Minister for
Planning — the celebrity footballer as I have referred to
him in other debates this week — far too often seems to
be more intent on bringing in projects that he can fasttrack to the benefit of the Labor Party while
circumventing any need for consultation with the
community than honouring his own planning regime
and the fundamentals involving people and enabling
them to have some sort of participation, some sort of
say, in what their communities will look like in the
future.
The Liberal Party has never been opposed to highdensity residential development. The Liberal Party
continues to this day not to have policies that would
stymie high-density residential development. The
Liberal Party is not opposed to many of the issues that
the government would suggest were pertinent to
creating jobs and investment in this state. But what the
Liberal Party is very keen on is maintaining the
consultation processes and maintaining the integrity of
the planning processes so that people have a say in the
shaping of their communities, and if project decisions
go against them at a local government level, ensuring
that they have appeal rights and can continue to press
their views in other forums to ensure that the best
outcomes are achieved.
There are some people who might say that historically
we have had some ministers who were not all that slow
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on the trigger in calling in decisions either, and I
acknowledge that. I acknowledge, frankly, that in some
cases some of the decisions that were called in were
decisions that ought not to have been called in. I mean,
there were some in the eastern suburbs that I do not
believe ought to have been called in because the
process that was under way for the assessment of some
of those development proposals was appropriate,
involved people and ought not have been circumvented.
But I have to say that the Minister for Planning we have
today makes all the previous planning ministers look
like absolute rank amateurs when it comes to
intervention and calling in.
Mr Barber — He is Hooray Henry compared to
those guys.
Mr ATKINSON — Absolutely. I acknowledge
Mr Barber’s interjection that this minister is Hooray
Henry compared with the past guys. The reality is that
this minister, for all the feigned statements like, ‘Look,
I am just doing the right thing for Victoria; I am just
doing my job’ and other statements beginning with ‘I
am just’, is the most interventionist planning minister
we have ever had. He makes Robert Maclellan look
like a rank amateur! And Robert Maclellan is the very
minister who most people would hold as the
measurement, the yardstick, for where you go in terms
of planning interventions.
The excuse of this minister, the minister we have today,
is that we are basically in a state of emergency.
Mr Vogels — World War III!
Mr ATKINSON — We need these wartime powers
because of the global financial crisis. This is lard-toBritain type stuff! It is tough.
It is a pity that Glenn Stevens of the Reserve Bank of
Australia says the crisis is over and interest rates are on
the march because, frankly, Australia has avoided the
silver bullet. It is a pity for this minister that the rhetoric
fails the practice in terms of the sorts of decisions he is
calling in. Regarding all those Woolworths projects
mentioned the other day, I cannot help thinking to
myself that if this was Mitre 10, for instance, which is a
hardware company that is struggling, would it have got
the leg-up that Woolworths — Australia’s biggest
retailer and biggest profit earner — has got from the
minister in terms of planning approvals?
Mr Vogels — The biggest pokies owner.
Mr ATKINSON — It is interesting what
Mr Vogels says about Woolworths being the biggest
pokies owner. I look at this company and think if I had
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an opportunity, I would be requiring it to divest all of its
gambling interests, because I do not think it is right that
that company has that sort of monopoly across so many
sectors of the Australian economy and has an
opportunity to make and break so many small
businesses with its supply decisions.
Mrs Kronberg — It is an oligarchy.
Mr ATKINSON — It is. Together with
Wesfarmers, Woolworths has a disproportionate power
in this community. It affects the farming sector. It
affects the manufacturing sector. It affects gamblers. It
affects the wineries. It affects so many businesses. It is
all very well for Woolworths to say today, ‘We are
going into a new business which is home
improvement’, and there might be a need for a bit more
competition or a bit more curry for Wesfarmers’
Bunnings business, but, as I said, I cannot help sitting
there wondering whether Mitre 10, which is struggling
and which is an independent retailing business, would
have got the same leg-up from this government and this
planning minister as Woolworths has. Or did Mitre 10
simply not buy as many places at a Progressive
Business breakfast, lunch or dinner to get the same sort
of treatment?
When it comes to talking about Victorian communities
and the deal they get from this government — I do not
intend to cover the other areas of law and order, health
services, education and so forth that have been raised
by other members in this debate, but I concur with the
sorts of points that have been made by my
colleagues — I simply come back to planning and the
fact that this Minister for Planning is running amok. He
is using the excuse of the global financial crisis, which I
do not think is a relevant excuse in terms of the
decisions that he is making now, to intervene in
planning decisions at a unprecedented level, to ride
roughshod over local government and, more
importantly, to ride roughshod over local communities
and to simply make decisions at a whim that suit him
and presumably the financial fortunes of the Labor
Party. Beggar the jobs — ‘jobs’ is the mantra of the
government in terms of the decisions it makes —
because jobs have little to do with what this minister’s
decisions are all about. The reality is that this minister
is making decisions to suit the Labor Party, and he is
absolutely creating an affront to Victorian communities.
Mr FINN (Western Metropolitan) — I listened to
the comments of my friend and colleague Mr Atkinson
with considerable interest, because I have similar
concerns about the Minister for Planning. If there is any
particular instance that indicates just how much this
government has lost touch with the community, if there
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is one instance which indicates how much this
government just refuses to listen to people, it is a
development in my region at the Sunshine RSL. The
Sunshine RSL is developing a social housing project, a
halfway house to a degree, a place for women in
distress and in need, and such a place is needed — I
have absolutely no doubt about that — but it should not
be not attached to a licensed premises. The last thing a
lot of these women need is to be stuck next to the
pokies and, in effect, a pub. That is not what they need.
Many people in the Sunshine community have raised
these concerns. They have certainly raised them with
me, and as members of this house are aware I have
raised them in here, in the hope that the Minister for
Planning might listen. Many phone calls have been
made to the Minister for Planning, many letters have
been written to the Minister for Planning, many
attempts have been made to meet with the Minister for
Planning on this issue. How many has he responded to?
Mr Dalla-Riva — How many?
Mr FINN — Zilch! None; not one did he respond
to. Such is the arrogance of Justin Madden, the Minister
for Planning in this state. He takes himself far too
seriously and unfortunately does not take his portfolio
responsibilities seriously enough. That is the simple fact
of the matter. It is a joke that the Premier of this state
would appoint him Minister for the Respect Agenda. If
the Premier really wanted the community to take this
whole respect portfolio seriously, the last person he
would appoint as minister is Justin Madden. He has got
no respect for anyone, and he shows it on a daily basis.
Go to any suburb in Melbourne, go to any country area
and they will tell you the same thing. They cannot get
any sense out of Justin Madden, they do not understand
how his mind works, they cannot even talk to the man.
That is our planning minister in 2010, and he is the man
who is telling us all that we have to respect each other.
A bit of leading by example would not go astray I
would suggest.
All Justin Madden is interested in is keeping his job. He
does not care about his planning portfolio; he does not
care about his responsibilities. He does not care about
communities; he has not got the first interest in
communities. He is just interested in keeping his job.
Like so many in this Labor government, he does not
care about the people who put him there.
I have to say as a fellow member representing Western
Metropolitan Region that in the almost three and a half
years that I have represented the region in this place I
have been to many functions in the electorate —
community functions, ethnic functions, you name it; I
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have been to every dogfight that is going. I have never
seen Justin Madden at one, not at one.
Mr Barber — You should carry a camera with you.
It would be like the Loch Ness monster!
Mr FINN — Let me tell you, Mr Barber, you would
have a far greater chance of getting a shot of the Loch
Ness monster than you would of Justin Madden in his
electorate; that is the truth of the matter. In almost three
and a half years I have yet to see him once in his
electorate. I am sorry; that may be a small error in that I
did see him one night. I was walking into a function
and I saw him driving home. That is the only time I
have seen him in the electorate in almost three and a
half years. He is not just a minister who does not care
about his portfolio and does not take his responsibilities
seriously; he does not give a damn about his electorate
or the people who live in it, and he is the minister for
respect. This is the Labor Party’s definition of respect.
That tells us all. That tells us all about this government,
where this government is leading us and where this
government is going. It just does not care. In Victoria in
2010 Labor does not care.
Members would be very much aware that I have
spoken at some length — —
Mr Jennings — And often.
Mr FINN — And often as well, Minister, on the
subject of policing and law and order, particularly in the
western suburbs. It is understandable. I am sure
Mr Eideh will agree with me that we have a real
policing problem, a policing crisis in fact, in the
western suburbs.
Mr Eideh — We’re putting more on.
Mr Dalla-Riva — They’re putting more on.
Mr FINN — They are putting more on? He’s a
moron!
We have a real policing crisis in the western suburbs.
Long-suffering western suburbs residents have to put
up with an enormous lack of police. The Police
Association is telling us that in some stations we are
down by 60 or more police. That is an intolerable
situation. We are aware, for example, that in Werribee
the shortage has been going on for a decade. For the
10 years that the Labor Party has been in government in
this state the police shortage has been a matter of fact in
Werribee. Has the government done anything about it?
No. Does the government care about it? You would
have to say no.
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However, the government is, as we speak, building a
police station at Tarneit, one of the newly developed
areas just outside of Werribee. It is building a new
police station in Tarneit just in time to open it before
the state election. Is that not a coincidence?
While this new police station might be fine and dandy
to look at and it will be a sensational opening — I am
sure there will be scones, cups of tea and perhaps some
McDonald’s cordial — that will be on the front page of
the newspaper the next week just in time for the
election. There is one problem: there will not be enough
police to man the station. This great building in Tarneit
will house only a 16-hour police station. Perhaps police
should letterbox the general area advising the local
crooks to commit crimes only between about 7.00 a.m.
and 11.00 a.m., when the police station is open. It is
ludicrous, it is ridiculous, but it is so typical of what we
have come to expect from this government. Again it
shows, as it always does, that the government just does
not care.
I suggest that members go to Sunshine. If you can get
through the door of the Sunshine police station, good
luck to you. It is horrific that police have to put up with
the conditions they are faced with every day at
Sunshine. They are so undermanned, overworked and
stressed that there is no way they can possibly keep up
with the demands of the crime wave that is increasingly
hitting Sunshine and surrounding areas. Sunshine —
the Brimbank area generally, but Sunshine in
particular — is suffering enormously as a result of this
government’s refusal to accept that the people of the
area need proper policing. The government again
shows that Labor just does not care.
Footscray needed some new police, so the government
closed the Williamstown police station overnight and
put the police in Footscray. Of course the people of
Williamstown do not need policing overnight; they do
not get robbed or bashed! Too right they do, and at a far
higher level now that they have no police at night.
When Labor ministers come in here saying that the
government has put so many extra police on, that they
are on the ground and are doing a marvellous job,
members should not believe them. We have a real
policing crisis and a real crime crisis in this state, and it
is a direct result of the fact that when it comes to law
and order — particularly in the western suburbs, but it
has to be said right throughout the state of Victoria —
this Labor government just does not care.
A good indication of how little it cares and how it
refuses to listen is the fact that Bob Cameron is still the
Minister for Police and Emergency Services. Has there
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ever been a more incompetent police minister anywhere
in the history of Australia than the bloke we have now?
Mr P. Davis — Possibly, but I do not know who it
was.
Mr FINN — Mr Davis, if you can name him, I will
buy you a slab, because Bob Cameron has to be the
most pathetic, insipid police minister that the state has
ever seen — —
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are no gangs in the western suburbs’. That is what they
said. Clearly none of them had ever been to the western
suburbs, because I have seen the gangs there. All you
have to do is drive through certain suburbs and briefly
pause on a street corner, and the gangs will gather
around you. They are like flies, and they will be
attracted to you.
Ms Hartland interjected.
Mr FINN — You come with me!

Mr P. Davis — I know — André Haermeyer!
Ms Hartland — I have been there for 25 years.
Mr FINN — No, André Haermeyer was an absolute
champion compared — —
Mr Atkinson — I saw him last week. He sent his
regards.
Mr FINN — I am sure he is enjoying life. I have no
doubt of that. André Haermeyer was a champion of the
people compared to the dill we have now. People are
constantly telling the Premier, ‘Get rid of him. He is no
good, he does not know what he is doing and he cannot
string more than two words together’.
I remember about a month ago just after the Liberal
Party had announced that it would remove suspended
sentencing if elected in November the government
rolled out Bob Cameron to refute our argument on
3AW. He botched it so badly that within the hour the
Premier was on the same radio program saying the
same things, except he was saying them a lot better.
Here we have a police minister who does not have a
clue about what he is doing, who is continuing the
destruction of policing in the state and who does not
seem to have any interest in law and order or in
protecting the general community — —
Mr Atkinson — He is a good media performer!
Mr FINN — And his media skills are zilch. I have
seen monkeys at Taronga Zoo who could perform
better on television than Bob Cameron does. However,
the minister stays despite the calls by many from one
end of Victoria to the other. So many are calling on the
Premier to get rid of this bloke, but he is still there. For
the life of me I cannot work it out, I have to say. It just
goes to show once again that John Brumby is not
listening. Quite frankly, he does not care.
I have spoken out strongly on the issue of gangs,
particularly in the western suburbs. I first raised my
concern about gangs in the western suburbs about two
and half years ago. I was told by the Premier, the police
minister and the Chief Commissioner of Police, ‘There

Mr FINN — Come down to the Sunshine station,
Ms Hartland. It is a bit after 9 o’clock now and it is
dark. All the gangs will be down there now. I have seen
them. It is a dangerous place to be. However, when I
raised this issue the government did not want to know.
It was not interested.
Ms Hartland interjected.
Mr FINN — I have this magpie sitting on the fence
over there — I wish somebody would shoot it down!
On the issue of knives, I recall raising this issue years
ago, and I raised it again when I returned to this
Parliament. The issue of knives is a very real one. I
know Les Twentyman has been raising it for a long
time. I remember him telling me a decade ago that this
grave concern about knives really had to be addressed.
The government was told time and again that knives
were becoming a real danger not just in the western
suburbs but right throughout Melbourne. It has been
told for a decade that knives and gang culture were a
major concern. What did the Labor government do? It
did absolutely nothing until it saw the chance for a
photo opportunity the other day. Then it decided to do
something. Again the government shows that it will not
listen, and Labor just does not care; it could not care
less.
I remember many years ago when I was working at a
radio station that has now gone — the late, lamented
3DB.
Mr Dalla-Riva — You are going back a long way.
Mr FINN — It is going way back, Mr Dalla-Riva.
There was a jingle. I will not sing it for the benefit of
the members, but the wording was, ‘West gateway to
tomorrow, the West Gate Bridge will be a symbol of
our city for all the world to see’. That was about
25 years or maybe even 30 or more years ago. How
prophetic was that? Yes, the West Gate Bridge and the
West Gate Freeway have become symbols of our city
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for all the world to see, because you will see the same
congestion on the Tulla, the Monash Freeway and the
Eastern Freeway as you see on the West Gate.
Wherever people try to get into the city, you will see
traffic jams. You will see these car parks gathered for
miles and miles. What has the government done about
this?
Mr Vogels — A congestion tax.
Mr FINN — It has not even got to that point,
Mr Vogels; it has done absolutely nothing. I often
wonder how many hours — —
Mr Atkinson interjected.
Mr FINN — No, let us not talk about that. The
government has done absolutely nothing about this.
Over the past decade the congestion on Melbourne’s
roads has got to the point where it is obscene. You have
to wonder just how many man-hours are wasted every
day by people sitting in traffic jams. You see car after
car — every car obviously has at least one person in
it — and you have to wonder. If you were to add all
those up, how many hours are wasted by people stuck
in traffic jams, trying to get into town? What does the
Labor Party do about this? The Labor Party continues
to do nothing. Why does the Labor Party continue to do
nothing? It is because John Brumby and the Labor
Party do not care. Labor just does not care. It is another
example of the way it refuses to listen and it refuses to
care.
Public transport is no better. I have to ask the question:
who was Labor listening to when it came up with the
idea of myki? It must have been a late-night session —
that is all I can say. At the last count $1.35 billion has
been spent, and we still have not got a ticketing system.
I cannot walk out of this Parliament tonight, walk
across the road to the tram stop, get on a tram and travel
down Bourke Street using myki. After $1.35 billion has
been wasted by this government, I cannot get a myki
tram ticket down Bourke Street.
How much is it going to cost before we have a system
that actually works? It is a total mystery to me, because
I can go to Sydney, I can go to Brisbane, I can go to
Perth, I am told that I can go to London, I can go to all
sorts of places around the world and I can buy a ticket
and I can use public transport. But I cannot do it in
Melbourne. This new public transport myki ticketing
system is going to come in as one of the greatest white
elephants that this country, if not the world, has ever
seen. What an extraordinary effort!
As I asked the other night: when will this government
draw a line in the sand? When will it stop throwing
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good money after bad on this and realise that it is a
total, unmitigated waste of money. Will we get to
$2 billion? Will we get to $3 billion, maybe $4 billion?
We have heard of Sale of the Century; this could be the
auction of the century, as far as this government is
concerned. But again, it is only taxpayers money. It is
only funded by the people who go out and work every
day and pay their taxes. John Brumby does not care.
Why would he? It is not his money. That is what
socialists like doing — they love spending other
people’s money — and he is a classic example of that.
I have to wonder, coming up to November of this year,
if John Brumby will be starting to listen just a little bit
more. Last Saturday week the people of Altona spoke
for the people of the western suburbs when they sent a
very loud and clear message to John Brumby that they
are sick to death of being neglected. They are sick to
death of being used and abused by the Labor Party in
the way they have been for decades. I was staggered to
wake up on the morning after the election to see John
Brumby on the television and to read John Brumby in
the newspapers telling everybody what a great result it
was. It was nearly a 13 per cent swing against Labor.
Labor held a seat that had a little over 20 per cent
margin. That seat now is held by a margin of a little
over 7 per cent. If that is a great result, I am member of
the Collingwood cheer squad — and I can assure
members I am not and never would be.
Could this Premier be any more out of touch with what
is happening in our community than to look at a 13 per
cent swing in a by-election and crow about what a great
result it is for the Labor Party?
Mr P. Davis — Wasn’t he talking about the Liberal
Party?
Mr FINN — It was a great result for the Liberal
Party; there are no two ways about that at all. It is
interesting because the comments on by-election night
by the Premier pretty much backed up what I had heard
time and again as I went around doorknocking in
Altona in the lead-up to that by-election. As I knocked
on doors and pounded the footpaths campaigning for
Mark Rose — an outstanding candidate, it has to be
said — people were telling me, ‘We don’t like
Brumby’. Some of them were telling me in harsher
terms than that. They were saying, ‘We don’t like
Brumby. He is arrogant, he is out of touch and he has to
go’.
There were a lot of lifelong Labor voters in the Altona
electorate who broke the habit of a lifetime — and it is
a very bad habit to vote Labor every time you go to a
polling booth — and voted Liberal. For them to do that,
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as they did in such large numbers, things have got to be
crook, and people know things are crook. They know
things are crook in the western suburbs, and they know
things are crook right throughout the state of Victoria.
But who does not know? Mr Brumby does not know
things are crook. Why does he not know? Because he is
not listening. He refuses to listen because he is too
arrogant. In the old days some would have said in a
crass way he could be regarded as being up himself.
That is what some people would say. I would never use
those terms, but that is a term that people openly use
about our Premier.

Childhood Development, Maxine Morand, is not
listening, and the Premier, John Brumby, is not
listening to the hundreds of parents in this state crying
out for kindergarten places. Children are being turned
away from kindergartens in their hundreds right around
Victoria. In the cities of Darebin, Wyndham, Hobsons
Bay, Knox, Glen Eira and Monash, the Rural City of
Wangaratta and the city of Melbourne there were
hundreds of children who missed out on kindergarten
places this year, and we could go on and on around
local government areas giving the number of children
who missed out.

We have got to the stage now that Victorians are
suffering and Victoria is suffering across the board on a
whole range of issues, and the Altona by-election is
indicative of what is coming the way of this
government on 27 November this year. I stand up in
this Parliament tonight and say to Mr Brumby and this
Labor government: listen, listen well or get out.

The city of Melbourne had 347 applications for only
83 spots. That is a very poor record for this
government. The government has known for years that
there is a baby boom in Australia. It has known that the
birth rate has increased by 20 per cent in Victoria over
the past 10 years. It has known through Labor circles
that it is federal Labor policy to increase the hours for
four-year-old kindergarten from 10 to 15, but
Mr Brumby failed to listen. He not only failed to listen,
but he failed to plan for the increased demand for places
and hours, and because of that hundreds of children are
missing out on kindergarten places.

Ms LOVELL (Northern Victoria) — I thank
Mr Finn for a most entertaining and accurate report on
the Brumby government. I concur with his last remark:
it is time that this government got out. I would like to
start by congratulating my colleague Richard DallaRiva on bringing forward this very important motion
that says:
This house believes the Brumby Labor government is not
listening to Victorian communities and has failed to respond
to key local community problems.

We know this is true because opposition members are
out and amongst their communities. We are members
of our communities. We live in our communities,
unlike some Labor Party members who live elsewhere
so that they do not have to put up with their local
constituents being their next-door neighbours. They go
home to other electorates far away from the areas they
represent, and some of them rarely even visit the
electorates they represent. The Minister for Public
Transport, Mr Pakula, lives in the eastern suburbs and
hardly ever goes to the western suburbs. He would not
want to go out there. Ms Darveniza lives in Melbourne
and supposedly represents northern Victoria, and we
very rarely see her up there either. Ms Broad lives in
Melbourne and is very rarely seen in northern Victoria.
I could go on listing members who do not live in their
electorates, are not part of their communities and
therefore are not connected to their communities, and
we now know they are not listening to their
communities.
I would like to talk a little about my two portfolio areas.
The first is children and early childhood development.
We know the Minister for Children and Early

Parents and teachers are telling the opposition, because
its members are listening to them and John Brumby is
not, that they are concerned about the impact of the
federal government’s policy to increase the contact
hours for four-year-olds to 15. They are concerned that
this will mean there will be a loss of three-year-old
programs throughout the state and children will only
have access to one year of kindergarten, if they are
fortunate enough to get a place. The opposition
supports kindergarten. We think it is an ideal way to
start a child’s education. We support play-based
learning and contact over two years in a three-year-old
program and a four-year-old program. We support
15 hours of contact, but we believe this government
should have planned to have the facilities ready to
accommodate the number of places needed to provide
15 hours without jeopardising three-year-olds before it
adopted it as a policy.
Kindergarten participation rates in this state have fallen
dramatically under this government, and that is also a
real concern. In 2002–03, 97.2 per cent of four-yearolds in Victoria attended kindergarten. In a 2006 policy
statement the Labor government said Victoria had an
excellent kindergarten participation rate averaging
95 per cent but that we could do better. We know we
can do better, because only a couple of years earlier
97.2 per cent of children were attending kindergarten.
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Has the government done better? No, it has not. The
participation rate fell from 95 per cent as stated in that
2006 policy document to only 94 per cent in 2007–08.
In 2008–09 it fell even further, to 92 per cent, and in the
2009–10 budget papers the target for the year was only
92 per cent. Therefore the minister and the Premier are
not aspiring to higher participation rates. They are
happy to see the rate of four-year-old participation in
kindergarten continue to decline in this state. They are
happy to see children miss out on a kindergarten
experience, a very important start to their education.
That is a poor reflection on this government. It shows
that it is out of touch with the community, that it does
not care about the community and that it is not listening
to the community.
Turning to my other portfolio area, we have a crisis in
housing in the state, and it is a crisis of Labor’s making.
In 2006 Labor promised us a strategy. It released a
document in September 2006 called Towards an
Integrated Victorian Housing Strategy — A Framework
to Address our Future Housing Challenges, but
1250 days later we are still waiting for that strategy to
be released. This is fairly poor, considering that the
government’s promise was made before the last state
election and we are now just a matter of days away,
really, from the next state election and the government
still has not released that strategy.
Waiting lists for public housing in this state have blown
out to 38 781 families. Yes, that is down a little on
where it was three months ago, but only because the
Minister for Housing has cleansed the waiting list.
When I say ‘cleansed the waiting list’ I mean that he
has removed families from the waiting list. He admitted
that in his recent press releases. The average household
size in Victoria is 2.6 people. If you multiply that by the
38 781 families on the waiting list, you have a crowd of
people queuing up for a public housing property in this
state that is larger than the crowd which fills the MCG
on grand final day. That is not a good look for this
government. It shows that members of this government
have not listened to people in the community when they
have told them there is a housing crisis, that they could
not get access to private rental properties and that they
could not afford to get into home ownership because
housing affordability has declined under this
government. The Premier has not listened and now we
have 38 781 families who are desperate for public
housing.
The federal government has stepped in to try to ease
some of the backlog of people waiting for affordable
housing in this state. It announced that it was going to
build 5000 properties in Victoria, but later it made a cut
to the figure. Of the 20 000 properties that were to be
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built nationwide, 5000 of them were to be in Victoria.
The federal government cut the total number by
800 properties and unfortunately 461 of those were to
be in Victoria. Around 60 per cent of that cut was made
to Victoria’s share, which is very disappointing.
What is most disappointing is the way this government
is treating the communities where it is building these
properties under the social housing plan. Everyone
supports the building and provision of social housing.
What they do not support is the way this government
has treated communities — the lack of consultation
with communities, with no ability for local
governments and communities to have any say in what
is happening in their streets. I will go through just a
couple of the proposals.
In Dickson Street, Sunshine, which is in the city of
Brimbank, 30 social housing units are to be built and
they will be attached to an RSL building. The city of
Brimbank wrote to the local residents and invited them
to a public meeting to have a say on the issue. I
attended that public meeting. Was a member of the
government there to listen to the community’s and the
city of Brimbank’s concerns? No, not one member of
the government attended the city of Brimbank meeting;
I sat there as the sole MP. In fact I was cheered at that
meeting. Someone wrote on one of the internet blog
sites that they never thought they would hear a Liberal
MP cheered in the Brimbank council chambers, but I
certainly was cheered because I was there to listen to
people’s concerns.
Marsha Thomson, the member for Footscray in the
other place and local member for the area where this
social housing is proposed to be built, was not there;
Marlene Kairouz, the member in the other place for the
neighbouring electorate of Kororoit, was not there; the
upper house member, Justin Madden, who is the
planning authority for this project, was not there and
neither were the other two government members who
represent the Western Metropolitan Region in this
chamber.
That proposal failed on about nine aspects of the
planning provisions in Brimbank. The City of
Brimbank wrote to the planning minister strongly
objecting to his approving the development in its
current format. The minister was to approve a reduction
in car spaces, and in the setback from Dickson Street
the building was to be constructed of lightweight
materials. There was not enough open space, and some
units had very poor solar access. The list of things the
Brimbank council objected to went on and on. The
council put very strongly to the planning minister that it
did not want him to approve that planning application,
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but he thumbed his nose at the people of Sunshine and
the local government authority in Brimbank and
arrogantly approved it.
In Geelong there is a proposal for the development of
the old Gordon TAFE site in Moorabool Street, with
30 social housing units to be built in stage 1. None of
the 61 properties to be built in stage 2 will be social
housing. Both of those stages were called in under
amendment VC56 and the minister became the
planning authority for them. I attended a public meeting
in Geelong last Wednesday. The people there were very
strongly in favour of the social housing aspect of the
development. They said right from the outset of the
meeting, ‘We do not object to the social housing. We
object to stage 2 being called in and the minister being
the planning authority when the development contains
not one social housing unit’. They requested that
stage 2 be turned over to the City of Greater Geelong as
the planning authority, but I hardly think this
government will listen to the concerns expressed at that
meeting about the overdevelopment of that site. It will
just push ahead as it has in the city of Brimbank.
In the City of Kingston there was a public meeting on
two proposals for properties to be built on the corner of
South Road and the Nepean Highway in Bentleigh and
Moorabbin. People at that meeting also said that they
did not object to the fact that the proposed properties
were to be for social housing but that they objected to
them being built in a very busy area. They are planned
to house women and children and there is nowhere for
the children to play. The area was very short on parking
at that time and concessions had been given for the
number of parking spaces that need to be provided for
these houses. Did the government listen? No, the
government did not listen. At least the member for
Bentleigh in the other place, Rob Hudson, was at the
meeting — but he was not listening. People at the
meeting knew that; they knew that he was just going
through the charade of being at that meeting but was
not listening to them and would not change anything
about that proposal.
Such developments are being proposed all over the
state. The government would like to say that the people
do not want social housing tenants or that opposition
members are against social housing, but that is the
government’s rhetoric. It shows how little government
members are listening to communities and to
opposition members. Everyone supports the provision
of social housing. They do not support the minister
being the planning authority and concessions being
given on other developments. They do not support the
overdevelopment of sites and inappropriate
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development. They want the government to listen to
them but government members have their ears closed.
Housing affordability has declined under this
government. A recent international study found that
housing affordability in Melbourne was extremely low.
It said that a typical household was now paying more
than 50 per cent of its income to service a new
mortgage on a median-priced house, putting it under
housing stress. Housing stress is defined as when a
household pays more than 30 per cent of its gross
income on housing costs. More than 50 per cent of
households are now in housing stress.
The rental market is also particularly tight, with the
rental vacancy rate for the September 2009 quarter
being just 1.3 per cent. Only 9.2 per cent of those
vacant dwellings were actually affordable for lowincome households. The minister admitted at a Public
Accounts and Estimates Committee hearing last year
that there were no properties within 15 kilometres of
Parliament House that were affordable to low-income
families, and yet he does not care. He is not listening to
those families and to the pain and suffering they are
going through because they cannot find an affordable
place to rent.
Law and order has become a huge issue in the state, and
in my electorate it is raising its head in nearly every
town. Only this morning I opened the Shepparton News
to find there was an article at the top of page 3 about a
new Facebook group that has been set up by Gavin
Hicks of Shepparton. That article says:
Hundreds of local Facebook users have voiced their opinions
on gang violence in Shepparton through a new discussion
group on the popular social networking site.
Almost 1000 members have joined a group ‘Against the
forming of gangs in Shepparton’ since it was created at the
start of the month.

It is sad for me to read about that in my own home
town. I do not like to think of there being street
violence in my home town, but unfortunately it is a
reality for many communities throughout Victoria
because we are so underresourced for police. These
incidents are happening all over the state.
Just below that article talking about a Facebook group
for young people in Shepparton who are against the
forming of gangs and against the violence that is going
on in our mall, in Queen’s Gardens and at our lake,
there is an article about our police force. It starts by
saying:
Shepparton police station needs more staff to rectify a 50member shortage …
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It goes on to say:
… the lack of resources meant police were finding it tougher
to prevent and fight crime, leaving more Victorians feeling
unsafe in their communities.
…
Former police welfare officer and association spokeswoman
Shaddy Cameron said the shortage of police was affecting
officers’ attendance to call-outs.
‘Shepparton is no different to anyone else in Victoria’,
Mrs Cameron said.

These incidents are happening all over Victoria because
of a lack of police. We know that the Police
Association has identified a shortage of around
3000 police across Victoria.
In another area of my electorate, the city of Bendigo,
we are 81 police officers short. In fact on a Thursday,
Friday and Saturday night we have only four police
officers on duty for a city of 100 000 people. As my
colleague Donna Petrovich mentioned in her
contribution, we have the same number of police
stationed in Bendigo now as we had in 1987. That year
Bendigo had a population of around 60 000 people.
There are now 100 000 people, but there has been no
increase in police numbers, and that is putting the
community at risk.
In fact the Brumby government is contributing to that
even further. In a recent issue of the Police Association
Journal there is an article about Bendigo D24 taking
police off the street. It starts by saying:
A delay by the Brumby state government to fund the state-ofthe-art communication centre at Mount Helen near Ballarat is
putting undue pressure on the police in Bendigo. The need to
roster police to staff the antiquated communication centre
housed in the old Bendigo police station is taking police off
the street in this bustling rural city.

It goes on to identify that we are 81 police officers short
in Bendigo and says:
… there are even times when the station struggles to put the
Operation Cabool units on the road on Thursday, Friday and
Saturday nights.

For those who do not know what Operation Cabool is,
it is the brawler van. Patrols go out to the areas around
the nightclubs where there are problems. They control
the violence and antisocial behaviour on the streets. But
the police cannot even put them on the street in
Bendigo because they do not have enough officers to
man them.
Jim Hogan, who owns the Hotel Shamrock in Bendigo,
is reported as saying:
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What we want is a visible police presence — old-fashioned
policing. It is a no-brainer … more police means less street
crime.

However, John Brumby is not listening to people like
Jim Hogan. He is not listening to people like Flora
Seddon, who is reported as saying she believes there is
a real need for more police everywhere, not just in
Bendigo. She is quoted as saying, ‘In Elmore the police
seem to work alone and that must be hard for them’.
A number of other Bendigo residents are quoted in that
article, but John Brumby is not listening to them. It is a
sad reflection on Bob Cameron — more commonly
known as Sideshow Bob — that the people of Bendigo
do not feel safe in their own community. Not only is he
the Minister for Police and Emergency Services but he
is also their local member.
One woman complained to me last year about the lack
of policing in Bendigo. Several weeks later a letter from
Bob Cameron arrived in her post box and so she
contacted him. His staff abused her for not contacting
him first. ‘Why did you go to Wendy Lovell?’, they
said. The woman told them, ‘It is because Wendy
Lovell cares. She listened to me. I did not know who
Bob Cameron was’.
Transport is another problem in Bendigo. The Bendigo
transportation study was originally promised back in
August 2006. It was due to be completed within a year,
by August 2007. In 2008 this government said it would
be completed in 2009. Tenders only closed on
21 December 2009. Just yesterday there was an article
in the Bendigo Advertiser proudly reporting the fact
that the government is now going to conduct
consultations with residents for this strategy, which was
first announced in 2006. Now it is hoping to complete it
by the end of 2010. It took the government three years
to just get started on it! Let us hope it does get it
completed in 2010, because Bendigo’s streets are
clogged with traffic.
For the last four years this government has not been
listening to the people of Bendigo, who have been
telling it about the congestion, just as it has not been
listening to the small business operators in Mitchell
Street who have told this government that the rerouting
of every bus down Mitchell Street is causing severe
congestion within the city, a lack of trade for the traders
and all sorts of problems that this government does not
want to listen to. In fact when the traders requested a
meeting with Bob Cameron, they could not even get
one. He is their local member. The central business
district of Bendigo is in Bendigo West, but he would
not listen to their concerns. He seems to have been
studying John Brumby’s form: if you just close your
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ears and not listen to people, the problems will go
away; if you do not know about them, they do not exist.
Water in Bendigo is another problem. It continues to be
a problem and will be an even greater problem now that
the north–south pipeline is connected and Bendigo will
no longer have access to the environmental reserve in
Eildon because Tim Holding has promised that to
Melbourne. I am sure the Brumby government will find
some way to get Bendigo back to stage 1 water
restrictions before the election, but look out the day
after the election. If John Brumby is re-elected, they
will be back on stage 4.
Education in Bendigo is becoming quite a major
concern. The Bendigo education plan is well
underfunded. The government has promised
$72 million for the building of four junior secondary
colleges, but we have seen only $63 million allocated to
that project. Just last week the regional director of
education told a business breakfast in Bendigo that the
cost of that project has blown out to $95 million. We
are about $32 million short on funding for the
government’s so-called education plan.
What we now know in Bendigo is that Labor does have
a plan for education in Bendigo, and that plan is to
close schools by stealth. Six schools in Bendigo have
either been closed or are earmarked for closure under
this government. Flora Hill Primary School and Golden
Square Secondary College have been closed. Maple
Street and Golden Square primary schools are merging.
Eaglehawk North, Eaglehawk, Comet Hill and Bendigo
North primary schools are scheduled to merge from
four schools into two schools. This government is
phasing out primary education at the Weeroona P–10
College. It is closing six schools. Labor’s plan for
education in Bendigo is to close schools by stealth. It
just shows how out of touch with Bendigo Labor is.
Although two government members have homes in
Bendigo and the family of the Minister for Police and
Emergency Services, Bob Cameron, is up there, they
spend more of their time in Melbourne. They are
clearly out of touch with their community and they are
clearly not listening to their community. When the
Premier pops up to his farm in Harcourt North for a
weekend he is insulated there. He does not get out, and
he does not listen to members of the community in
central Victoria about the problems they are facing.
In recent years health has been the biggest issue in
Bendigo, with the hospital deteriorating to a state of
disrepair. I was appalled when I took the Leader of the
Opposition, Ted Baillieu, there in 2008. Two women
had been confined in their last weeks of pregnancy and
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were in the maternity ward when we arrived. They
were quick to tell us that they had not been able to have
a shower for two or three days because there was no
running water in the maternity ward. It is a sad
reflection on health services in this state and it shows
that John Brumby, Bob Cameron, and the Minister for
Regional and Rural Development, Jacinta Allan, are not
listening to the people of Bendigo.
The people of Bendigo desperately need a new hospital
and yet all this government gives them is spin, spin and
more spin! The government said Bendigo would have a
new hospital for $55 million. I have news for the
government: this project is going to cost in the vicinity
of $800 million, if not more — if the government
knows how to cost a new hospital. That $55 million
was not money for a new hospital at all. There was
$30 million to keep the old antiquated hospital going, to
upgrade its air conditioning and fix the plumbing so
that women in the maternity ward can have a shower.
Then there was $20 million to relocate the ambulance
station so that we would have a vacant block where a
new hospital could be built and $5 million for a little bit
of planning. For that $55 million all the people of
Bendigo will get is a vacant block where the ambulance
station once stood. There is no new hospital. Unless this
government comes up with significant funding in this
year’s budget, the people of Bendigo will see through
the government spin.
Right across Victoria we see the same problems
replicated in community after community. John
Brumby is not listening to communities throughout
Victoria. I happen to have a close association with the
western suburbs, having grown up there and having
family still living out there, so I was very happy to go
out and help with the Altona by-election to ensure that
the people of the west had their voices heard. John
Brumby did not listen to them. His arrogant statements
on election night were unbelievable. At the function
that I attended the press asked our leader, Ted Baillieu,
a question and said, ‘John Brumby thinks this is a great
result for the Labor Party, there is an almost 13 per cent
swing against it’. People in the crowd were yelling out,
‘Tell him he is dreaming!’. That is exactly right. He is
in his own la-la land. He is not listening to
communities. He does not care about communities. He
is out of touch with ordinary Victorians. He would
prefer to spend $20 million on fairy lights on the West
Gate Bridge rather than provide the basic services that
Victoria needs.
Debate adjourned on motion of Mr P. DAVIS
(Eastern Victoria).
Debate adjourned until next day.
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ROCK EISTEDDFOD CHALLENGE:
FUNDING
Mr HALL (Eastern Victoria) — I move:
That this house condemns the Brumby Labor government for
causing the cancellation of the 2010 Victorian schools Rock
Eisteddfod due to its failure to provide the $200 000 sought
by organisers to help fund this annual event.

I am disappointed to have to move this motion in the
chamber. I was absolutely flabbergasted two weeks ago
when I learnt that the decision had been taken to cancel
the 2010 Victorian schools Rock Eisteddfod. I am sure
that many of us in this chamber are well aware of the
history of the event, having attended it and been
impressed by the quality of the performance of many
thousands of Victorian school students who have
participated in the Rock Eisteddfod. Each year around
7500 Victorian school students had the opportunity to
participate in that event. It has been going for the best
part of 30 years and provided an opportunity for many
thousands of young people to express their abilities in
the areas of performing arts, choreography, design and
a whole range of talents associated with performing on
stage. For many it has been the springboard to a career
in the arts beyond secondary school.
It was with great disappointment that I learnt that the
Rock Eisteddfod was to be cancelled, for at least this
year. More so, I was disappointed with the reason why
it was being cancelled. I thought that an event of this
size would attract some significant government funding
and support. The fact of the matter is it does not. The
government contributes only a relatively small amount
to the operation of this event — a very modest amount.
I read with much interest the comments made by the
Minister for Sport, Recreation and Youth Affairs,
Mr Merlino, in the adjournment debate in the other
house last night. I can say categorically that he put on
the record clearly that the government is in the second
year of a two-year contact for the event and that the
government is not cutting support funding for the event
this year. That funding remains at a figure of around
$112 000. But because of the increasing costs of
staging it the organisers of the event have requested that
this government commit $200 000 in support of the
event in 2010. I would have thought it was a very
modest figure. I simply could not believe that this
government would put at risk such a significant event in
the area of the performing arts over less than $100 000.
Quite frankly, it is chickenfeed in terms of the total
budget in this state, which is somewhere around
$36 billion. For such a significant event in the area of
performing arts for young Victorians the difference that
we are arguing over here, less than $100 000, is
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absolute chickenfeed. It staggers me that this
government has put this event at risk for that amount.
One thing I have always given the Labor government
credit for is its political astuteness. It seems to know
exactly what is needed at the right time and does what
is popular and politically advantageous to its own ends.
That is why I simply cannot understand this decision by
this government. It is so dumb. It is a dumb decision to
even put forward the suggestion that this event should
close for less than a miserly $100 000. Two weeks ago
I thought this could not be right. Who in their right
mind would ever put at risk an event like this for such a
small amount of money?
I can understand Mr Merlino saying last night that the
government has not cut funding and that it is in the
second year of a two-year contract. It may be, but for
goodness sake, it is amazing that that should come from
someone who is supposed to be politically astute. This
is an election year, and I would have thought the
government would be handing out money hand over
fist to make sure these events go ahead, yet it seems not
to be so.
Of course the reluctance of the government to
contribute more to support this event disappointed, and
indeed raised the anger of, many thousands of young
people right across the state, and so they should be
angry. It is important that they express their disgust at
this decision, and they are doing so actively now. We
have seen petitions being tabled in Parliament and
online petitions being assembled. It is estimated that
there were 10 000 or more people at a rally outside
Parliament House yesterday. This decision will
generate the same numbers in protest, albeit I expect
they will be from a slightly younger age group, coming
from secondary and primary school students around the
state of Victoria.
An excellent article appeared in the Latrobe Valley
Express of Thursday, 18 February. A young lady,
Sheridan Harbridge, spoke to the Express about her
disappointment that the eisteddfod had been cancelled
for 2010. She said she got her start in the Rock
Eisteddfod and that being a country student from a
country school she was provided with one of few
opportunities to express her talents on stage. Such was
that experience that she went on to gain a place at the
National Institute of Dramatic Arts in Sydney. Since
that time she has starred in a number of television series
including All Saints, won the Sydney Cabaret
Showcase and appeared in some productions. That is
the sort of opportunity that this event provides for
young people in this state.
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I will give somebody else time to make some comment
on this; I think it is only fair that the government
respond. I say this in summary: I acknowledge the
comment made by Minister Merlino in the Parliament
last night that the government is in the second year of a
two-year contract and is not cutting funding but has
committed $112 000. However, for the organisers to
ensure that this event goes ahead they need $200 000. It
is not a huge ask of the government to make up the
difference. Shame on the government for putting at risk
this event. Tonight I call on the government to give a
clear commitment that it will find the funds necessary
to ensure that the Rock Eisteddfod Challenge for 2010
goes ahead as planned. It is the right and decent thing to
do. I have given the government credit for being
politically astute, and I would have thought it would be
a simple, right and politically advantageous thing for it
to do. I call on the government to ensure additional
funding is provided to enable the Rock Eisteddfod
Challenge for 2010 to proceed as scheduled.
Ms BROAD (Northern Victoria) — Like Mr Hall, I
am disappointed that this matter has come on at this
time and with so little time to debate these issues, as
they deserve to be debated properly. I place on the
record that the Victorian government has strongly
supported the Rock Eisteddfod Challenge for more than
10 years. The Victorian government has an existing
contract to provide the Rock Eisteddfod Challenge with
$112 000 in 2010, and I am pleased that Mr Hall
acknowledged that. That contract is being honoured. It
builds on the more than $1 million that has been
invested in the Rock Eisteddfod Challenge by this
government.
The fact is that the Rock Eisteddfod Challenge is a
profitable private enterprise in Victoria. The financial
issues around the Rock Eisteddfod Challenge do not
relate to financing in Victoria; they relate to financing
in other states. I might add that the federal government
invests $700 000 in the Rock Eisteddfod Challenge.
That again demonstrates the strong support in Victoria
and federally for the challenge.
I am disappointed that The Nationals have been telling
clear untruths about this matter and have used language
in petitions such as ‘supporting the reversal of the
decision to no longer fund the Rock Eisteddfod’, which
is clearly untrue. The Nationals know it is untrue. The
wording of the motion before the house tonight is also
propagating untruths.
Honourable members interjecting.
The PRESIDENT — Order! Ms Broad.
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Ms BROAD — The opposition might not like to
hear that it has been propagating untruths in schools
and to this Parliament in petitions it has presented to the
Parliament, but the facts clearly demonstrate that what
its members have been saying is untrue. What I have
placed on the record clearly demonstrates that it is
untrue.
The Victorian government calls on other states and the
corporate sector to follow Victoria’s lead and contribute
their fair share. Opposition members might like to talk
to their colleagues in Western Australia, the
government of which contributes no funding. The
Liberal-Nationals government in Western Australia
contributes no funding to the Rock Eisteddfod
Challenge, unlike the Victorian Labor government and
the federal government, which provide strong support.
It is another lazy position for opposition members to
take to call on the Victorian government to provide
funding for the other states that are not meeting their
responsibilities, given that the Rock Eisteddfod
Challenge is a profitable private business in this state.
Honourable members interjecting.
Ms BROAD — Members opposite might not like to
hear this; they might want to shout me down, unlike
what occurred when Mr Hall was heard respectfully in
this place. Clearly it is not willing to offer the same
courtesies. Given that we are almost out of time, I
conclude by again reiterating the strong support from
the Victorian Labor government for the Rock
Eisteddfod Challenge.
Debate adjourned.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

General practitioners: rural medical workforce
rescue package
Mr VOGELS (Western Victoria) — I raise for the
Minister for Health, the Honourable Daniel Andrews,
an issue concerning the submission put to the
government by the Australian Medical Association
Victoria for a rural medical workforce rescue package.
Rural GPs and specialists regularly work extended
hours due to isolation and there not being enough
doctors in the town. That means that, in addition to their
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daily practice, they regularly attend to after-hours calls,
middle of the night and weekend call-outs and so on.
AMA Victoria’s rural medical workforce rescue
package seeks a pool of funds for hospitals to pay for
some of these services. The idea of the package is to
help retain local doctors in country Victoria. The rescue
package also recommends incentives for doctors to
relocate to rural areas and proposes rewards for rural
doctors for long-term contributions to their
communities.
Apparently a recent survey by AMA Victoria revealed
that one-third of country GP VMOs (visiting medical
officers) plan to leave rural practice within five years.
The survey revealed also that many doctors are ready to
abandon rural practice because they are burnt out. As a
past president of a country hospital board and now a
member of the Rural and Regional Committee
travelling around Victoria looking at disadvantage, I
know that the quality of the health services, including
access to a GP, is one of the major drivers of whether
these country communities will survive into the future.
AMA Victoria believes that if its survey results are
accurate, 37 per cent of rural VMOs will be gone within
five years. There will not be enough people left to train
the next generation of country doctors.
The action I seek from the minister is to carefully
dissect AMA Victoria’s budget submission, because the
ramifications of doing nothing will result in a disastrous
outcome for rural communities. There is absolutely no
doubt we need to look after country doctors so that
country communities can survive and prosper.

Liquor licensing: fees
Ms LOVELL (Northern Victoria) — The matter I
raise is for the attention of the Minister for Consumer
Affairs, and it is regarding the Brumby Labor
government’s unfair liquor licensing regime. My
request is for the minister to conduct a complete review
of this unfair tax increase that has been imposed on
small family-owned grocery stores, country pubs and
clubs, and small businesses such as florists and bed and
breakfasts that are not the cause of the alcohol-fuelled
violence in Melbourne’s CBD (central business
district).
In particular I would like to highlight the hardship this
has placed on one of my constituents, Brendan
Kennedy, who together with his wife owns and
operates a small licensed grocery store in Poplar
Avenue, Shepparton. Their business is located in a
largely residential area and relies on the patronage of
loyal customers who live in the surrounding area and
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choose to visit their store over bigger major chain liquor
barns and supermarkets.
The Kennedys are facing an enormous increase in their
liquor licence renewal fee, especially if they choose to
keep opening during non-standard trading hours, which
would enable them to sell packaged liquor on Good
Friday and Christmas Day. In 2008 their liquor licence
renewal fee was $170, in 2009 it increased to $249 and
this year the fee skyrocketed to $6360 for a licence that
enables them to operate during non-standard trading
hours. If they opt for a standard packaged liquor licence
their renewal fees would drop to $1590, but they would
be prohibited from selling packaged alcohol on Good
Friday and Christmas Day and this fee would still be
more than six times greater than their licence renewal
fee last year.
Running a small business is hard work, and small
businesses need every edge they can get over the big
guys. Opening on public holidays such as Christmas
Day and Good Friday is one way small businesses can
offer an additional service to their community. As a
former small business owner, I understand how difficult
running a small business can be. Working on Christmas
Day and missing out on the children opening their
presents is not much fun, but it helps to give the
business an edge over the bigger stores that do not offer
that service. Closing on Christmas Day and Good
Friday, as has been suggested by the liquor licensing
authority, is not the answer. The loss of those hours
would have an enormous impact on this business and
its loyal customers. The owners of this business applied
for a reduction in their licence fee under the hardship
provisions but unfortunately it was not granted.
The effects of the Brumby Labor government’s cruel
liquor licensing changes are being felt right across
Victoria, particularly in country areas where small
businesses including pubs and bottle shops are
struggling under the weight of hefty liquor licence fee
increases. These are low-risk venues whose clientele
consists largely of loyal regular customers who are not
associated with the alcohol-fuelled violence that has
been occurring in Melbourne’s CBD. Small country
pubs and clubs, mum-and-dad grocers and other small
businesses are being asked to pay massive fee increases
because John Brumby failed to clean up the King Street
nightclubs.

Hospitals: data reporting
Mr KOCH (Western Victoria) — My issue is for
the Minister for Health and relates to the manipulation
of data by public hospitals. A doctor at Barwon
Health’s Geelong Hospital claims that demand for
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services is so high that patients are being placed on
unofficial waiting lists to make it appear that
government performance indicators are being reached,
which is far from the truth. It is time the government
dropped its mentality of providing spin rather than
substance. Government resourcing and poor
administration, combined with a peak in demand as
holiday-makers head to the coast, has forced Geelong
Hospital to cut corners so that it will look like it is
meeting its targets when it is, in reality, falling well
short of doing so. These factors have resulted in
medical staff being pressured to discharge patients
quickly.
When in opposition Premier Brumby pledged that he
would get the basics of health care right. He said that
Labor would ensure that all Victorians had access to a
world-class public health system. Labor governments
have now failed the public health system miserably.
Over the past decade Labor has treated health care in
Victoria, especially in regional cities, with lip-service
and political spin.
Under Minister Daniel Andrews’s watchful eye, data
collection has been manipulated to create numbers that
fit a prescribed and devious outcome. Despite the
seriousness of these allegations, the health department
has refused to investigate, instead claiming the
allegations are too general in nature. The department is
again attempting to shield the minister from the
consequences of exposing the cover-up of waiting lists
and the misrepresentation of reporting data that appears
to extend right through his portfolio.
The management of resources has been a blight on the
health system under successive Labor leaders. Covering
up funding shortfalls is obviously the reason hospitals
are manipulating their data. Barwon Health’s Geelong
Hospital accommodates one of the fastest growing
regions in the state and is the front-line service for the
Surf Coast and Bellarine Peninsula during the peak
holiday period.
The Armstrong Creek development that will be built
between Geelong and Torquay over the next 10 years
will see another 60 000 people rely on Geelong
Hospital for medical services, but not one extra bed has
been planned to accommodate this influx of new
residents.
My request is for the minister to fully investigate claims
that data has been manipulated at hospitals throughout
the state in order to protect the Brumby government
during an election year. The minister needs to
thoroughly examine issues, including any malpractices
that have led to this crisis, and let Victorians know
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when he will meet with hospital managers to restore
current shortfalls in patient service delivery.

Rail: Footscray station
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Public Transport. I would like to raise some serious and
urgent concerns about railway stations being
modernised in a way which is distressing and
potentially harmful to members of our community.
Many people have contacted me, including senior
citizens coming in to my office, to express their concern
and distress that the Footscray railway station upgrade
will have steep stairs and lifts, but no ramps. The old
ramps at Footscray were rotting and needed replacing,
and you will get no argument from me that they needed
to be done. They were an absolute disgrace. But many
people cannot walk up steep stairs, including senior
citizens, people with prams and some people with
disabilities. The station is opposite the Footscray
market and people with shopping trolleys cannot use
the stairs easily.
There will only be three lifts for the four platforms,
including one lift shared between platforms 2 and 3. If
the lift breaks down, people getting off the train will be
stranded on the platform. Unfortunately Mr Pakula is
not in the chamber; if he were to ask the question, my
answer would be yes, that this did come up in the
consultation period. It was one of the things people
talked about, but unfortunately it would appear the
government has not listened.
Each platform at Footscray has some street access,
which is better than nothing in an emergency, but we
cannot say the same for Laverton station. Two weeks
ago I was at Laverton station when an elderly woman
got off the train. The lift was broken and the only
alternative was the steep stairs. She had to call on the
help of some fellow passengers to carry her up the
stairs. This was a demeaning and dangerous situation.
I cannot help thinking it is because many government
members do not use public transport. I use public
transport most days. We have a transport minister who
had a go at catching public transport after he got the
job. It seems he spent a few days learning how the other
half lives, but I suspect that now the cameras have gone
away he is back to his chauffeured car.
Footscray is a transport hub, like North Melbourne
which now has escalators for people changing
platforms. But, unlike North Melbourne station,
Footscray station is in the western suburbs. It seems
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that as far as the government is concerned, people
changing trains at Footscray can just take the stairs.
As members can sense, I am really angry about this
because this is a station I use quite often, and I had
hoped all these things would be fixed by this major
upgrade. However, it would appear it will actually
make it worse. People with disabilities deserve equality
and people in the west deserve a safe and efficient
public transport system.
My request for the minister is to ensure that every
railway platform may be accessed by Disability
Discrimination Act-compliant ramps, and to make
escalators available at Footscray station. I would also
urge him to avoid dismissing the question with an
answer like, ‘They’re DDA-compliant lifts and that
makes the station okay, and beyond that I don’t care’.

Public transport: myki ticketing system
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Public Transport, Martin Pakula. It will come as no
surprise that it is about the myki ticketing system.
I have received from a constituent — and I am happy to
let the minister know who this person is, because I
really want an outcome on this — an email, which I
will read because it puts it very succinctly. It says:
I am reverting to Metcard because myki stinks!
There, I feel better already.
I have been arbitrarily charged a zone 2 fare in the mornings
at East Camberwell or Camberwell as well as being charged a
2-hour fare when I leave Flinders Street at the end of that
journey.
I was promised a refund of the early occurrences of this (and
was apparently due them on ‘next touch on’ after 31/1, but
alas, was never credited, refer ‘my requests’). I have now
been overcharged $4.96 on five occasions.
The officer I spoke to this morning could not access my
account due to ‘computer problems’. Amazingly I could
access my details on the Web.
My response is that I would like a complete refund of all
overcharged amounts and all amounts currently in credit
without deduction of any ‘service charge’.
The fact that there is no service to charge for is another issue.
I will be doing likewise with all accounts I have established
for my other family members in due course.

The action I ask of the minister is: will the minister
allocate one person in authority who can fix this
unacceptable situation in a timely and efficient manner?
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Mining warden: future
Mr DRUM (Northern Victoria) — My matter for
the adjournment debate is for the Minister for Energy
and Resources, Peter Batchelor. It has to do with the
position of mining warden. The mining warden position
has existed in Victoria since 1857, making it the oldest
continuous existing public servant position in Australia.
In the mining industry itself there are deeply held
concerns that the independent position of mining
warden is about to be wiped out and the warden’s
functions quietly shifted to the Department of Primary
Industries and the Victorian Civil and Administrative
Tribunal.
The Victorian mining warden is widely respected, and
there has been strong advice from the industry — for
example, the Minerals Council of Australia — that the
role should be kept intact. The mining warden occupies
a unique and important position, adjudicating disputes
between, say, miners and government departments,
investigating complaints and resolving disputes. The
wardens in past decades have had an enviable and
applauded track record in keeping the mining industry
on the straight and narrow. For most of the past
25 years the mining warden’s head office has been
established in Bendigo, with another office in
Melbourne.
I have received correspondence from a geological
consulting engineer, who said:
I am particularly concerned at the effect on mineral
exploration in this state at a time when gold is again attaining
a more realistic price …

He went on to say:
I do not believe that I personally could justify recommending
that clients consider exploring in the future in Victoria if the
mining warden was abolished, given … the other
impediments to exploration in the state …

He has asked for serious reconsideration of any
decision the government may be making in this area.
My request to the minister is that he consult extensively
with the mining industry prior to making any decision
on the future of the mining warden in Victoria.

VicRoads: agricultural show signage
Mr O’DONOHUE (Eastern Victoria) — I refer the
Minister for Roads and Ports to a matter concerning
VicRoads’ approach to signage. This is the 99th year of
the Pakenham and District Agricultural and
Horticultural Show, and the Bunyip and District
Agricultural Show is back after a two-year hiatus. The
Pakenham and Bunyip shows are key parts of the West
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Gippsland calendar. They are run by volunteers, who
work very hard to make the shows work.

element of the Smeaton claim was a fabricated
psychiatrist’s opinion — it was a false document.

As part of the publicity for their respective shows
signage is placed on VicRoads reservations. This is
illegal, and the organisers of the show admit this, but it
is a longstanding practice. I spoke with the secretary of
the Pakenham show this afternoon who said this has
been a practice for as long as she can remember.

The decision which relied upon that document was sent
to Mrs Smeaton on 14 May 2004. Subsequently in the
hearing an effort was made to identify who had signed
the document on behalf of the Victorian WorkCover
Authority, relying upon that fraudulent psychiatrist’s
opinion. The advice from the VWA was that it was not
possible to identify who the person was but that it was
signed for and on behalf of the Victorian WorkCover
Authority.

This week a contractor engaged by VicRoads has done
a sweep along the Pakenham bypass and the Old
Princes Highway and removed all illegal signage. This
has been done without notifying the representatives of
the Bunyip or Pakenham show, and the signage has
been taken offsite by the contractor to a location that
has not yet been determined but is believed to be on the
Mornington Peninsula. We have volunteers who are
most distressed that they will not be able to publicise
their respective shows, which are coming up soon —
next month for Pakenham and April for the Bunyip
show — as they wished; and their signage has been
confiscated and moved a long way from Pakenham and
Bunyip. They feel this is unfair.
Whilst their signage may have been illegal, it is a
longstanding practice for them to be able to publicise
their shows. The action I seek from the minister is that
he work with VicRoads and representatives of the
Pakenham and Bunyip shows to enable them to display
advertising for their upcoming events in a way which is
satisfactory to the minister but which allows them to
garner public support for these important community
events. It seems the government has taken a very
heavy-handed approach to these community volunteer
organisations, and I ask the minister to intervene so a
satisfactory outcome can be achieved.

WorkCover: claim
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I wish to raise a matter for the
attention of the Minister for Finance, WorkCover and
the Transport Accident Commission. It relates to the
WorkCover claim by Mrs Sue Smeaton, which is well
known to the minister and the Victorian WorkCover
Authority (VWA).
On 23 November last year I wrote to the minister with
respect to a finding on this matter. The Smeaton case
has been before the Victorian Civil and Administrative
Tribunal with respect to a number of elements of that
claim. During the course of the VCAT hearings the
tribunal found that a document relied on by the
Victorian WorkCover Authority in order to reject an

In a response from the WorkCover minister on
29 January this year in relation to this matter, the
minister advised that essentially the decision was made
in accordance with the Accident Compensation Act and
that the matter had been dealt with in accordance with
VWA policy. My concern is that this is the second
instance in which a fraudulent document, a fraudulent
medical opinion, has been relied upon by the
WorkCover Authority or its agent to reject a
WorkCover claim.
What I seek from the minister is his investigation into
how a fraudulent medical opinion has been allowed to
be used by the Victorian WorkCover Authority and its
agent in order to reject this claim, and why the authority
is not able to identify which of its officers was
responsible for using this fraudulent document to reject
the Smeaton claim.

Curlip II: funding
Mr HALL (Eastern Victoria) — I wish to raise a
matter with Mr Jennings in his capacity as the Minister
for Environment and Climate Change. It concerns the
paddle-steamer Curlip II at Orbost. I know the minister
is aware of this particular ship because he has been on
it. He would be aware that it is a replica of a paddlesteamer that operated on the Snowy River between
1893 and 1919. It has been a magnificent community
effort, involving some 16 000 volunteer hours of
community work, to bring about the replication of this
paddle-steamer. The ship has been operating for a little
over a year now since it was launched in 2008, but the
committee is finding it a struggle financially to keep
this operation going.
My purpose in raising this matter with the minister
tonight and the action I am seeking is for him to
explore, through his department or other government
departments, the possibility of providing some financial
assistance for the operations of this tourism attraction,
or other in-kind support that might be provided through

ADJOURNMENT
494

COUNCIL

the minister’s department or other government
departments.
I raise the matter with the Minister for Environment and
Climate Change because of the fact that Parks Victoria
already operates a couple of commercially based
tourism attractions in the region. I note Parks Victoria
has some involvement in the operation of two natural
tourist attractions, Buchan Caves and the Cape Conran
cabins. The Curlip committee has asked me to explore
with the minister whether Parks Victoria could in some
way also be involved in the operation of this tourist
attraction, being the paddle-steamer Curlip II.
I know the committee is exploring the possibility of
involving a commercial operator in the future
operations, but it does need a bit of help. We would not
like to see this particular venture closed because of the
cost of operating it. Therefore I again ask the minister
to explore the possibility of his department providing
some financial operational support or other in-kind
support to enable this worthwhile tourist attraction in
East Gippsland to continue.

Brunswick Special Developmental School:
future
Mr GUY (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Education and concerns Brunswick Special
Developmental School and its impending closure.
The Brunswick SDS is an educational facility for
65 kids who are severely intellectually disabled. The
state government has announced that the school will
close — or, in the words of the current government,
relocate — to a new site in Bellfield some
15 kilometres away. It will not be in the same
neighbourhood and will not be in a geographically
central region for the school’s student zone as it is now.
It should be noted that some of the Brunswick SDS kids
come from as far away as Keilor.
The kids who go to Brunswick SDS are not physically
disabled and thus are not able to be transferred to local
schools which educate children with a physical and
intellectual disability. Therefore when the Brunswick
school closes many kids will spend up to 2 hours each
way each day on a bus heading from the inner north to
Bellfield. It must be remembered that all of these kids
need to be picked up from their front doors and then
settled on to the bus, which is not an easy process.
I have been contacted by a number of concerned
parents who are begging the state government not to
close the Brunswick SDS. The impact upon the
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severely disabled kids who attend the school will be
enormous. It is just not feasible to stick them on a bus
for 2 hours each way each day.
To its credit, the federal government gave $5 million to
the school for capital works under the BER (Building
the Education Revolution) funding scheme. The local
federal MP, Kelvin Thomson, even headed to the
school to present the cheque for the funding. To his
horror, and to the horror of parents, four weeks later the
state government announced it was using that funding
to build a new SDS school in Bellfield, next to a waste
transfer station, and thus the Brunswick school was
closing.
The state government claimed the site was too small,
but it never had architectural drawings done for the
current site, which includes a second-storey building
which could house the operations and offices of the
school, not classrooms. The state government claimed it
had consulted parents, but consultation consisted of one
telephone call asking if parents supported a new school
and not mentioning that this meant the end of the
Brunswick site. The state government claimed that to
meet BER time lines the school had to close, but the
government did not allow the school to apply to the
federal education department for an extension of time,
which it is entirely feasible it would have received.
Enrolments are not an issue: the Brunswick SDS has
doubled its enrolment over the last three years. The
Brunswick SDS could even be merged with Coburg
into one school operating with two campuses — a
primary and a secondary one.
The simple point is that when there is a growing
demand for intellectually disabled children to be
educated in the inner northern suburbs of Melbourne,
the facility that educates them now should not be
closed.
My requested action tonight is simple: I ask the
Minister for Education not to close the school, to keep
it open and to build a new building on the existing site.

Regional and rural Victoria: government fees
Mrs PETROVICH (Northern Victoria) — My
matter on the adjournment is for the Minister for
Regional and Rural Development. It concerns liquor
licensing and insurance premium increases imposed on
small hotels throughout my electorate. One example,
and I could cite many similar ones, is a small hotel in
Wallan called Rattlers Hotel, which is a true country
pub. This hotel had a substantial increase in the cost of
its liquor licence, from $500 four years ago to $1000 in
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2008. Last year the huge amount of $2388 was
imposed. This is an increase of 138.5 per cent. Last
year’s insurance premium was $6796.26, and the quote
for this year is $13 521.71, including a $1807.99 fire
services levy. This is an astronomical increase of
98.96 per cent. This hotel, although outside the
bushfire-affected area, has the same postcode as it and
is incorrectly tagged as fire-affected, hence these
increases.
This business is part of the social fabric of the Wallan
community. It provides meals and family entertainment
and provides musicians with the opportunity to
perform, often for the very first time, in front of a live
audience. It fundraises for a number of community
charity events, employs four full-time staff and also
trains and provides work for certificate III students in
hospitality. This venue also provided shelter for people
and their animals during the fires that surrounded
Wandong when people fled to Wallan to seek refuge.
Law and order issues in metropolitan Melbourne and
lack of police numbers have created the liquor licensing
increases which have been imposed, and the bushfires
have caused huge hikes in insurance. Now country pubs
and live music venues are paying the price for
irresponsible licensing approvals by this government of
large late-night venues in King Street and the central
business district and for the lowest police numbers of
any state in Victoria. The action I seek is for the
minister to release the economic analysis of the impacts
of these changes on the vulnerable businesses in rural
and regional Victoria.

Bushfires: Walhalla warnings
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Environment and
Climate Change concerning the impact on tourism at
Walhalla of false fire warnings. Tourism at Walhalla
has taken a severe blow since the Black Saturday fires
of 2009, even though it was not the scene of a fire at the
time. The main cause of the problem is that the
government has been providing incorrect fire warning
information in respect of Walhalla.
To his considerable dismay, Walhalla publican Michael
Leaney found on Christmas Day that operators of the
Parks Victoria phone information line were giving
callers a message that the Walhalla historic area was
closed due to an extreme bushfire threat and would be
closed until further notice, and that the area should be
avoided. Mr Leaney’s observation from the veranda of
the Star Hotel was that Walhalla was getting a good
soaking rain. He tried to clarify the situation with the
bushfire information line but it was closed for the
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Christmas long weekend, and he found nothing to
substantiate the fire warning on any government
website. Finally, it came to light that the warning dated
from February 2009. Over the subsequent 11 months
no-one had bothered to update the fire warning status of
Walhalla with the Parks Victoria information line.
To use a mining industry analogy, Walhalla is a canary
for the Victorian tourism industry in that it is totally
dependent on tourism, and local businesses experience
fluctuations in market sentiment immediately. The
incorrect fire warning therefore had an extremely
damaging impact on the town. The hotel’s occupancy
rate over the last Christmas season was the worst in
seven years, excepting 2006, when in fact the area was
affected by the Moondarra bushfire.
However, instead of helping resolve the problem with
information flows, the government took a defensive
stand. In response to Mr Leaney’s move to put a
message on the Walhalla and Mountain Rivers Tourism
Association’s website that the best approach for
intending visitors is to call up a local for accurate
information, the association’s website was effectively
blacklisted. Links to the site were removed from the
government-funded Gippsland Tourism portals because
statements like that were inconsistent with its message
and the government’s message. They were saying to
Walhalla, ‘You toe the line or else’.
I therefore ask the minister to act to ensure that Parks
Victoria and other government agencies provide
accurate up-to-date information on the fire situation at
Walhalla, and further that he take up the matter of
public messaging for Walhalla with his colleague the
Minister for Tourism.

Planning: Bonbeach development
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Minister
for Planning. It is in relation to a VicUrban
development in Bonbeach. I note that indeed it was
listed — —
An honourable member interjected.
Mrs PEULICH — Bonbeach, not bondage!
Concerns have been raised by local residents that as a
result of some quirky rezoning process approval had
been granted for the development of approximately
19 units back in 2006. Very recently there has been an
announcement that there will be an 82-unit, three-storey
development built on what is known as the old
Chisholm TAFE site at Bonbeach, which is very close
to the Patterson River Country Club — a very pretty
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part of town. Residents are concerned because there
have been significant parking concessions given and
obviously there are huge concerns about the
overdevelopment of the site. The issue has been picked
up by both the local papers, and concern has been
expressed about whether due process has been followed
because local residents have not been fully advised
about the proposed development, have not had the
opportunity to lodge objections and certainly have not
had the opportunity to exercise their third-party appeal
rights.
The concerns were well summarised by a commentator
to the Mordialloc-Chelsea Leader article. She wrote:
How is this proposal open, fair and transparent if in fact the
number of medium-density units has been increased from the
original 19 to 82 without being advertised? A three-storey
monster will not fit in with the local surroundings and
landscape, not to mention the increase in traffic and noise. I
do not oppose medium-density development and believe it is
necessary to support the ever-increasing Melbourne
population; however, council needs to reconsider scaling back
this development proposal to avoid a … backlash.

The proposal is actually for a VicUrban development,
so I ask the minister to look at this issue, to ensure that
due process is followed so that all the residents of this
beautiful part of Kingston are given the opportunity to
lodge objections and have their concerns addressed and
to make sure that third-party appeal rights are part of
the planning process.
I am concerned that this is another example of local
communities being trampled over and having their
rights stripped to the detriment of their amenity and
neighbourhood. I call on the minister to exercise his
ministerial power to make sure that that process is
reinstated, if it does not already exist.
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Monash — and I am told that it is also the case in Glen
Eira.
Meetings between the police and Neighbourhood
Watch members have made it clear that this is a
peremptory decision; the matter has not been
negotiated. The Neighbourhood Watch committees
have been told that there will be far less support in
future. This is not only financial support but also, and
importantly, police will no longer attend
Neighbourhood Watch meetings and local crime
statistics will not be available to Neighbourhood Watch
groups, which have been ordered to look only at
municipality-wide statistics.
One of the key purposes of Neighbourhood Watch is to
retain close links in the community. The times and
locations of local crimes have traditionally been
recorded in some detail in the bulletins distributed by
watchers — volunteers, I might add — in many cases
with the support of MPs, who often provide
photocopying facilities. That has traditionally been an
effective means of local policing.
Concurrent with this we have seen the winding back of
police officers at local police stations. At the Ashburton
police station near my office police numbers have been
cut from 11 to 1. The local police presence is being
significantly wound back. This is also a time when the
rate of community violence is rising — for example, in
Monash there has been an increase of 15 to 16 per cent
in the rate of recorded violent incidents over the last
few years. It seems to me that this is the wrong time to
be winding back local community policing. The state
government needs to make sure that the police and
Neighbourhood Watch have sufficient resources to
undertake their tasks, so I ask the minister to review this
and make sure that money is available — —

Police: Neighbourhood Watch
Mr D. DAVIS (Southern Metropolitan) — My
matter on the adjournment tonight is for the Minister
for Police and Emergency Services. It concerns the
decision by Victoria Police and the government to wind
back the activities of and support for Neighbourhood
Watch across the state.
Representatives of a number of local Neighbourhood
Watch groups have spoken to me. Some have had
detailed conversations with local police, others with the
Neighbourhood Watch hierarchy. It is clear that
Victoria Police, with the support of the government, has
made the decision to wind back its support, both
financial and physical, for Neighbourhood Watch. This
is certainly the case in three municipalities with which I
am very familiar — Whitehorse, Boroondara and

The PRESIDENT — Order! The member’s time
has expired.

Responses
Mr JENNINGS (Minister for Environment and
Climate Change) — I have a written response to the
adjournment debate matter raised by Mr David Davis
on 10 December 2009. Beyond that, I have the
following matters that I will refer to my colleagues.
John Vogels raised a matter for the Minister for Health
asking him to dissect a report prepared by the
Australian Medical Association’s Victorian rural
doctors group.
Wendy Lovell raised a matter for the Minister for
Consumer Affairs asking him to review the reforms of
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the liquor licensing regulations that have occurred in
recent times.
David Koch raised a matter for the Minister for Health
asking that he evaluate the reliability of hospital-based
health statistics and the effective use of them in the
past.
Mrs Coote — Could you speak up, please?
Mr JENNINGS — I know you are hanging on
every word. I will make a special review of your oneperson matter in a second.
Colleen Hartland raised a matter for the Minister for
Public Transport seeking his assurances about the
quality of modernisation of railway stations and asking
that he make sure they are appropriately accessible for
people with disabilities.
Andrea Coote read from an email from one person who
feels better already, having shared their concern about
the way in which myki works. She seeks one person to
take responsibility to try to ensure that this one person’s
concerns are addressed and that any similar concerns of
other persons are also addressed.
Damian Drum raised a matter for the Minister for
Energy and Resources to try to provide for adequate
consultation for the mining industry about the future
arrangements for the mining warden.
Edward O’Donohue raised a matter for the Minister for
Roads and Ports. I think I distil from that that he wants
the Bunyip show and the Pakenham show organising
committees to be able to display advertising material on
roadsides to support the activities of their shows. He
seeks the intervention of the Minister for Roads and
Ports to provide for that in a way that not only satisfies
VicRoads and its requirements but provides support for
those shows.
Gordon Rich-Phillips raised a matter for the Minister
for Finance, WorkCover and the Transport Accident
Commission seeking his review of the Victorian
WorkCover Authority, particularly in relation to a
specific case which he named, which has been before
the Victorian Civil and Administrative Tribunal and
referred to a determination of VCAT. I congratulate
Mr Rich-Phillips on getting back on the horse; I am
referring to WorkCover and matters that have come out
of the court system. I am sure the minister responsible
for WorkCover will respond to that matter.
Mr Hall raised a matter for my attention. He reminded
me of a very pleasant morning when I had the
delightful experience of meeting the organising
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committee and the people who have been responsible
for the development of the Curlip II. I join Mr Hall in
congratulating those people for that outstanding
achievement in its own right, and beyond that on the
real and hopefully ongoing tourism attraction that it will
be.
Something Mr Hall did not mention in his presentation
is that it also provides a training opportunity for
students to come and see how steam engines work and
to become familiar with the engineering that has been
involved in the development of the Curlip II. It is a
fantastic asset for not only the people of Marlo and East
Gippsland but Victoria.
Mr Drum interjected.
Mr JENNINGS — That is the reason I made sure
when I came back that I talked to Parks Victoria about
ways in which it could provide tangible in-kind support,
and I believe some of that has already been provided.
However, I take on notice that there is, as Mr Drum
says, hope that I can wring a little blood out of a stone
and get a better result. We will see what we can do.
Matthew Guy raised a matter for the attention of the
Minister for Education seeking her support to redevelop
the Brunswick Special Developmental School on its
current site.
Donna Petrovich raised a matter for the Minister for
Regional and Rural Development seeking the release of
information that relates to economic analysis that may
be associated with the liquor licensing reforms. The
minister may do that collaboratively with the Minister
for Consumer Affairs, who would be responsible for
that matter.
Philip Davis raised a matter for me, wanting to make
sure that the sources of information provided by state
agencies, which include my own, relating to fire
warnings are accurate in the first instance and timely.
He referred to an unfortunate error that occurred over
the Christmas and new-year period. I can assure him it
was the intention of those agencies to remedy those
errors that may have led to that problem. Beyond that
he drew attention to other cross-linking aspects of
promotion of tourism activities and the desirability of
people travelling to the region to be supported by
linkages with government and our agency’s Web
systems rather than being denied access to them. That is
a matter that I have not had referred to me before. I will
have a look into that. It is a reasonable point, and we
will see what we can do.
Inga Peulich raised a matter for the attention of Minister
for Planning seeking what she describes as ‘due
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process’. I am not sure what means in terms of the
formality of the planning decisions that she refers to in
Bonbeach, but I am sure the Minister for Planning will
review that.
David Davis raised a matter for the Minister for Police
and Emergency Services seeking his engagement with
Victoria Police about the access and availability of
Neighbourhood Watch data and how that relates to the
ongoing success of the Neighbourhood Watch program.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.45 p.m.
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Thursday, 25 February 2010
The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.33 a.m. and read the prayer.

CHILDREN’S COURT OF VICTORIA
Report 2008–09
Hon. J. M. MADDEN (Minister for Planning)
presented report by command of the Governor.
Laid on table.

SUPREME COURT JUDGES
Report 2008–09
Hon. J. M. MADDEN (Minister for Planning)
presented report by command of the Governor.
Laid on table.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Approvals process for renewable energy
projects in Victoria
Mr VINEY (Eastern Victoria) presented report,
including appendices, extracts from proceedings
and minority report, together with transcripts of
evidence.
Laid on table.
Ordered that report be printed.
Mr VINEY (Eastern Victoria) — I move:
That the Council take note of the report.

I will speak briefly on this report given the program we
have today. The committee inquired into a range of
issues associated with the process for developing
renewable energy projects in Victoria. In particular the
committee was asked to look at things like obstacles
facing investors, the planning systems and structure,
how other Australian jurisdictions work in these areas
and the opportunity to reduce the risk for investors. The
committee looked at a range of things including likely
drivers for renewable energy in the future.
The committee received a significant number of
submissions, and it carefully went through the process
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of considering them and hearing evidence. The report
includes a considerable number of recommendations
that are designed to provide some assistance to the
Victorian government and to local government on how
these processes, particularly planning and approval
processes, can be enhanced to provide greater
opportunities for the development of renewable energy
in Victoria.
A considerable amount of work was undertaken by the
staff and all members of the committee. I would like to
thank the staff, the chair, the deputy chair and other
members of the committee for their good work.
Mrs PETROVICH (Northern Victoria) — As a
member of the Environment and Natural Resources
Committee I would also like to make a contribution on
the report into the approvals process for renewable
energy projects in Victoria. The report focuses
primarily on the introduction of wind turbines and the
planning processes around their implementation. We
had submissions from many people on a range of
issues, including solar energy and photovoltaic waste to
energy, but I must say that wind energy has been the
hero of the Brumby government and the focus has been
on that source of energy. It is unfortunate that some
solar trials in Victoria, including a project at
Bridgwater, have not been successful because of a lack
of funding, which is a great shame.
Coalition members of the committee put forward a
minority report, and from the outset I would like to
express my thanks to all committee members and the
staff who worked cooperatively on the report.
However, the coalition has come up with a slightly
different focus. The coalition is keen to ensure that
Victoria is provided with alternative sustainable and
renewable energy sources. With continued growth we
need to make sure that these projects are properly
planned and developed, because many of them are
large, many are in rural areas and many have been put
in the farming zone. It will be increasingly important to
engage with and consult local residents to ensure that
their views are heard and their lives, livelihoods and
their environment, which is directly impacted, are
protected.
A wind atlas was produced in 2003 by the former
Minister for Water and Minister for the Environment,
John Thwaites. That was a preliminary phase which
identified suitable sites for wind turbines across the
state of Victoria.
It was proposed that there was going to be a further
consultation phase with councils and communities.
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Mr Koch interjected.
Mrs PETROVICH — You are right, Mr Koch,
there was subsequently no consultation. In many
respects local government has been chopped out of the
planning process. It has been given responsibility for
issuing permits for developments under 30 megawatts
but the conversation was never really had with it as to
how to handle that process. We heard through our
investigations that the state planning policies around
that have been inadequate and that local councils are
not very well equipped to handle the planning processes
because this phase was chopped out.
The really sad part about what has occurred is that in
many cases those people who have been approached by
the energy companies to have wind farms on their
properties have been ostracised. The issue has divided
communities and pitted landowner against landowner.
In our investigation we saw some very sad cases of
communities that have been completely split and
people and family members who used to be very close
and very good friends who are now not speaking to
each other or are moving out of the area.
In cases where wind energy is desired by those
communities, we support development occurring, but
there are many issues around these turbines which we
have not answered or touched on in this report, and I
am disappointed that has not occurred.
On the negative impacts on health and wellbeing and
the amenity of those communities, there is anecdotal
evidence of people suffering health effects from these
turbines. You have to remember that these turbines are
enormous — they are often 180 metres tall — and are
very imposing in a rural environment.
There is also no environment effects statement (EES)
required for these things. We have heard that in the
areas around Portland where there are brolga breeding
grounds the departments which are heading these
panels and the referral authorities for some of these
issues are unaware of the local conditions and
biodiversity, and again the communities are not being
consulted.
We need to establish clear guidelines. That would assist
in the development of constructive relationships
between residents and wind farm proponents, but that is
not the direction the main body of the report takes. The
difference between coalition members and the rest of
the committee on this inquiry is that the
recommendation to give full ministerial approval is not
supported by our minority report. Our recommendation
proposes that the local council be the planning authority
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for wind power plants. To facilitate that there needs to
be proper engagement with communities. I believe an
EES would normally be required to assess the impact of
a development and to protect our biodiversity and that
assessment should be carried out.
I will not speak for much longer because we have a
busy day ahead of us. This is an important report but
we have a long way to go. This report is a start, but I
hope that some significance is given to the minority
report in future because we have gone the wrong way.
We saw recently that the Minister for Planning has
approved a 20 per cent increase in the height of wind
turbines and the installation of strobe lighting on the
tops of turbines at Bald Hills without any consultation
with those communities or councils. It was just done
and the first the community heard about it was a report
in the newspaper. That is riding roughshod over
communities; it is divisive and bad for people’s health,
and is the reason the coalition members of the
committee put together this minority report.
Motion agreed to.

ECONOMIC DEVELOPMENT AND
INFRASTRUCTURE COMMITTEE
State government taxation and debt
Mr TEE (Eastern Metropolitan) presented interim
report, including appendices.
Laid on table.
Ordered to be printed.
Mr TEE (Eastern Metropolitan) — I move:
That the Council take note of the report.

In doing so, I wish to make a few remarks. This is an
important investigation that the committee is engaged
in. It goes to the issue of state government taxation and
debt. I suspect there is general agreement that
individuals, companies and the community would
prefer to pay less tax, but there is a tension that services
need to be paid for and, as we move towards an ageing
population, greater demand will be put on government
services, particularly in the health area.
This report and the work that is being done focuses on
the issue of taxation; the impact of taxation; and the
impact of debt on areas such as competitiveness,
development, sustainability, unemployment, job
creation and small business. It goes to the heart of some
of the issues in taxation and debt. The committee has
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done some work and has provided an interim report
which summarises some of the main issues, but the
committee is clear that it will continue to work, seeking
further submissions and evidence, prior to providing its
final report in September. In doing so it has highlighted
some of the areas where submissions have been
received and some of the issues raised as part of that
process. I look forward to the ongoing work of the
committee.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Office of Police Integrity — Report on Information Security
and the Victoria Police State Surveillance Unit,
February 2010 (in lieu of that tabled on 4 February 2010).
Ombudsman — Ombudsman’s recommendations: Report on
their implementation, February 2010.
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bureaucratic stalling reaction from government-related
agencies. The shire lined up a contractor to open the
sandbar across the entrance last Wednesday, but the
East Gippsland Catchment Management Authority told
him not to proceed. There was also some reticence to
act on the part of the Department of Sustainability and
Environment and Parks Victoria. The present position
is that any one of these organisations, along with a fifth
agency, Gippsland Ports, can exercise a veto on
opening the entrance, or at least cause the work to be
delayed. In the meantime, Mallacoota endured almost a
week of flooding until general agreement was reached
on Friday and machinery moved in to open the entrance
on Saturday. In fact, it would not have been done until
this week but for the persistent hounding by the tourism
association and the shire. They have encountered the
same problem every few years over the past decade.
This leads me to put it to the Minister for Environment
and Climate Change that he act to introduce a
streamlined process to enable the shire to act as the lead
authority and initiate prompt remedial action in the
event of future floods at Mallacoota.

MEMBERS STATEMENTS
Healthy Mothers, Healthy Babies program
Floods: Mallacoota
Mr P. DAVIS (Eastern Victoria) — Areas of the
East Gippsland township of Mallacoota were inundated
from the weekend of 14 and 15 February after the area
received more than 100 millimetres of rain in three
days, causing a rapid significant rise in the level of
Mallacoota Inlet. Rising waters in the inlet flooded
Lakeside Drive, a main road in Mallacoota, in three
places, covering the new $1.6 million shared pathway
that has been built around the inlet and forcing the
closure of the local tourism information centre.
The main wharf was covered knee-deep in water,
posing considerable danger to holidaying children.
Holidaymakers had to be moved out of part of the
camping park on the shore of the inlet, and the flooding
meant that boats were unable to be launched. Quite a
number of tourists decamped and left town. Word of
the flood spread quickly and led to the cancellation of
visitor bookings. We therefore had a situation involving
danger, a risk of damage to local infrastructure and
substantial loss of business to Mallacoota’s tourismbased economy.
It was a situation requiring urgent action to open the
Mallacoota entrance and allow the water to drain out to
sea. While the Mallacoota and District Business and
Tourism Association secured an immediate response
from the East Gippsland Shire Council, as the land
manager responsible for the entrance, it triggered a

Ms MIKAKOS (Northern Metropolitan) —
Recently the Minister for Health announced over
$473 000 over the next four years for the Healthy
Mothers, Healthy Babies program based at the Plenty
Valley community health centre in Epping. This
program will support local mothers in the growing
outer suburbs of Melbourne’s north. The program will
complement current maternal and child health services
and will focus on supporting women during pregnancy
through the promotion of healthy behaviours. Women
will also be able to better access a range of services —
which may include antenatal, health, welfare, housing
and education services — during pregnancy and after
birth.

Northern Hospital: funding
Ms MIKAKOS — On a similar note, I would like
to thank the Brumby government for almost $300 000
for an equipment boost for the Northern Hospital which
will provide vital, state-of-the-art medical technology.
The funding will buy two foetal monitoring
cardiotocographs, which are used for monitoring
maternal and foetal conditions in the delivery suite
during childbirth, a laparoscopic tower in the operating
suite, and five replacement ventilators in the intensive
care unit. This is a most welcome investment at the
Northern Hospital after 2030 babies were born there in
2008–09 financial year, the most in the hospital’s
history. The $2.5 million expansion of maternity
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services at the Northern Hospital is under way and will
deliver an additional six maternity beds; it is due for
completion later this year. On behalf of my
constituents, I am grateful for the Brumby
government’s commitment to delivering additional
maternity support services and medical equipment to
Melbourne’s growing outer suburbs. I welcome both of
these announcements.

Ultimate Fighting Championship
Mr ATKINSON (Eastern Metropolitan) — I rise on
this occasion to throw my voice behind those people
who argue that the Ultimate Fighting Championship
ought to be banned completely. It is not a question of
whether these events are held in cages or not, the fact is
they do not belong in a civilised society. They are not
entertainment; they are an absolute affront to any
citizen who is interested in promoting sport, watching
sport and encouraging people to participate in genuine
sporting pursuits. I throw my weight behind those
people from the Australian Medical Association who
are concerned about this particular event. Fortunately it
was not held in our state, because they did not like the
fact they could not hold the fighting in a cage under our
rules in this state. I think it needs to go further: cage or
no cage, this sort of fighting event ought not to be
encouraged. It sends a very mixed signal to young
people in the community. At a time when we talk of
concerns about violence in our community, to then go
and promote this type of entertainment event is an
absolute disgrace.

Rock Eisteddfod Challenge: funding
Mr DRUM (Northern Victoria) — I want to thank
the over 800 students and teachers at Bendigo Senior
Secondary College who took time out from their busy
day last week to seek out and sign a petition
condemning the government for not adequately funding
the Rock Eisteddfod Challenge for 2010. The Victorian
government currently puts in $100 000 plus GST but it
was made aware last year that unless this amount was
increased to $200 000 the Rock Eisteddfod would be
threatened and unlikely to take place this year. The
Victorian government’s contribution to the Rock
Eisteddfod was higher 15 years ago than it is today. The
Brumby government refused to act on this issue. Now it
wants to blame other states because they are not getting
involved in this fantastic event.
As soon as the coalition was made aware of the funding
shortfall and the cancellation consequences, it made a
direct announcement that in government it would
increase funding to appropriate levels.
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After the government refused to act last year and again
this year, simply expecting the students, the schools and
therefore the families to shoulder the increases in the
costs of production, it did as it always does; it assessed
the damage, took a political view on this issue, and
worked out how it could do a backflip without
appearing to be acting in its own interests. I expect the
Brumby government will in fact find the additional
$100 000, not because all of a sudden it wants to
support the students and teachers involved in the Rock
Eisteddfod but simply because it wants the students and
teachers involved in it to go away and shut up.

Vindaloo against Violence
Ms HARTLAND (Western Metropolitan) —
Vindaloo against Violence was the idea of Mia
Woodrup, and it was taken up yesterday by 17 000
people, and I was one of those, along with my
colleagues. Geraldine Brooks, a former Brimbank
councillor and Greens candidate for Derrimut,
organised a local event at the Ardeer park. Fifty people
turned up. Geraldine organised this by ringing friends,
emailing and leafleting 300 houses close to the park,
and Geraldine tells me it was a fantastic event.
I also see in the Age today that the Aangan Courtyard,
near my home — and a great place to eat — had
200 people book, and so they actually had to be served
in three sittings. The manager, Shivka Mayo, said the
show of support made her feel proud to live in
Australia. This was a great event, and proves that one
person — and I congratulate Mia Woodrup for her
work — can have a huge impact, giving us a simple
way of saying that violence is not acceptable ever.

Port Campbell community centre:
redevelopment
Ms TIERNEY (Western Victoria) — Earlier this
morning I had the great pleasure of joining Joe Helper,
the Minister for Agriculture, at an early breakfast
meeting with Corangamite shire councillors and their
chief executive officer. But it was last Thursday that I
had enormous pleasure in announcing a state
government allocation of $225 000 from the Small
Towns Development Fund for the redevelopment of the
Port Campbell community centre. It is part of a
$300 000 project which has been driven by the Port
Campbell Recreational Reserve Committee of
Management and supported by the Port Campbell
playgroup, Port Campbell cricket club and the
Corangamite shire family day care service.
This is yet another fine example of the Brumby Labor
government working closely with communities and
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local government to deliver first-class infrastructure
which caters for the needs of those who live in rural and
regional Victoria. I would like to thank the reserve
committee for its tireless efforts in securing this
important community space, and I look forward to
returning to Port Campbell to join the local community
in celebrating the realisation of its vision.

Women: Warrnambool round table
Ms TIERNEY — Last Wednesday night I was
delighted to host a women’s round table in
Warrnambool, which provided women from Geelong,
Colac, Timboon, Terang, Warrnambool, Camperdown
and Hamilton an opportunity to meet with the Minister
for Women’s Affairs, Maxine Morand, to discuss issues
they and other women face in their communities. Much
was learnt and exchanged, with new links being forged.
It was apparent that much more will be achieved by
women in our communities in the west and south-west
of Victoria. I take this opportunity to thank each and
every woman who attended and participated in the
forum, and I particularly wish to thank Rochelle Hine
for her assistance and her ongoing commitment and
sheer hard work for women in the West.

Benjeroop irrigation museum
Ms BROAD (Northern Victoria) — On Monday,
15 February, I was pleased to visit the very small but
energetic community of Benjeroop to announce a grant
from the Brumby Labor government of $291 625 to the
Gannawarra Shire Council to transport, restore and
display an enormous Hornsby suction gas engine and a
Robison 20-inch centrifugal pump, historically used for
irrigation on the Murray River. Once restored it is
believed it will be the only one in the southern
hemisphere to run on gas produced from red gum coal,
and it is expected that it will become a powerful tourist
attraction for the community of Benjeroop.
I would like to take this opportunity to place on the
record my congratulations to the donors of this
machinery from a New South Wales property at
Cobramunga on the Murray River, as well as the
community of Benjeroop and the shire, which have
worked very well together in order to get this project to
this stage. The project in total will cost $389 500, and I
am very pleased that the Brumby Labor government is
providing some 75 per cent of the cost of this project
and helping to create this irrigation museum for a very
important industry in northern Victoria.
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ABCD Parenting Young Adolescents
Mr SOMYUREK (South Eastern Metropolitan) —
Earlier this month I had the pleasure of representing the
Minister for Children and Early Childhood
Development, Minister Morand, at the launch of the
Sudanese language version of the ABCD Parenting
Young Adolescents program at the South Eastern
Region Migrant Resource Centre. The ABCD program
enables migrant and refugee families to adapt parenting
strategies to maintain family bonds and reduce their
children’s risk-taking behaviour as they adjust to life in
Australia. It also promotes the wellbeing of young
people and their parents by enhancing protective factors
within the home. Developed by the Parenting Research
Centre in conjunction with the South Eastern Region
Migrant Resource Centre and members of the Sudanese
community in Dandenong, the program aims to
strengthen family relationships and promote adolescent
wellbeing.

Economy: performance
Mr SOMYUREK — On another matter, I
congratulate the government on its dexterous handling
of the economy during the global financial crisis. One
indicator of the strength of the economy is construction
work figures, and the latest construction work figures
released by the Australian Bureau of Statistics show
that construction work in Victoria has grown three
times as fast as the national average, rising by 12.5 per
cent, compared to 3.9 per cent nationally. These figures
vindicate the government’s strategy to stimulate the
economy and fill the void in private investment left by
the global financial crisis.

Sandringham College: 4 Steps for Life
Ms HUPPERT (Southern Metropolitan) — On
18 February I had the great pleasure of accompanying
the Minister for Health and the member for Mordialloc
in the other place as well as representatives of
Ambulance Victoria to the Highett campus of
Sandringham College for the launch of a pilot program
aimed at providing school students with skills to
respond to cardiac arrest. The 4 Steps for Life program
will provide students with the information and
confidence required for them to assist people who are
experiencing cardiac arrest in our community. It was
with great pleasure that I attended a year 9 class and
saw the students being instructed by Ambulance
Victoria representatives, with the assistance of a ‘pillow
pal’ which has the outline of a body on it, and learning
some really basic skills which will help save people’s
lives in our community.
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Each year more than 3000 Victorians suffer a cardiac
arrest and we have one of the highest rates of survival
to hospitalisation: over 50 per cent. This is partly due to
the number of people in the community who have
received training from Ambulance Victoria.

Malvern electorate: boundaries
Ms HUPPERT — On another matter I would like
to offer some assistance to the member for Malvern in
the other place, in the form of a Melway and a copy of a
map of his electoral boundaries. Mr O’Brien has been
delivering material authorised by him and with his
photo on it, to Queens Parade, Charles Street and Bath
Road, Glen Iris, near the corner of Warrigal and Toorak
roads, all of which are located in the electorate of
Burwood, some kilometres from the Malvern
electorate. As I said, I am quite happy to provide my
colleagues opposite and in the other house with a map
showing their electoral boundaries.
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Western Health: funding
Mr EIDEH (Western Metropolitan) — Two weeks
ago I had the pleasure of joining the Minister for
Health, Daniel Andrews, at Sunshine Hospital for the
announcement of an additional $2 million boost for
Western Health. I am pleased to say that residents in
my electorate will soon have access to even better
health services thanks to the Brumby Labor
government.
Western Health will be at the forefront of new
technology with the latest diagnostic and treatment
equipment, including a new mammography unit, as part
of the Brumby Labor government’s 2009–10 targeted
equipment program. This $2 million boost will fund the
latest high-cost medical equipment and is in addition to
the $73.5 million redevelopment of Sunshine Hospital,
which includes new university teaching and research
facilities, radiotherapy services and a refurbishment of
the emergency department.

Coptic Christians: demonstration
Mr KAVANAGH (Western Victoria) — On
14 January I joined the march of about 6000 Coptic
Christians through the city. The march was organised to
mourn and protest the murder of six Coptic Christians
in Egypt at the beginning of the year. Mrs Peulich and I
both addressed the march on its conclusion at the front
steps of the Parliament. I told the marchers that we had
emphatically, if implicitly, supported a fundamental
principle that people are entitled to peacefully practise
any religion of their choice or no religion, without fear
of being bombed, burned, bashed or murdered.
I further observed that this principle will become ever
more important in the future as people of different
religious traditions live together in Europe and Asia as
they never have before. Respect for the religious
freedom of others is the only basis for peaceful
coexistence and I call on every government, political
party and individual to emphatically support and
emphasise this principle at every opportunity.

Coptic Christians: Age report
Mr KAVANAGH — On a related matter, the Age
newspaper had a report stating that Mrs Peulich
addressed the Coptic crowd. My complaint to the
journalist from the Age was ignored entirely and the
Age did not publish a letter of correction or any other
correction. This is extremely disappointing, because in
my view, upon refusal to correct it, what was originally
an inadvertent mistake became a deliberate lie.

I am happy to say that building works are progressing
as planned, and construction will be completed later
this year. This will include a new four-bunker
radiotherapy facility to treat cancer patients — the first
public radiotherapy service in Melbourne’s west. This
will reduce the need for cancer patients to travel long
distances for treatment and will allow them to access
the best possible care and treatment.
This latest boost for Western Health is just one of the
ways the Brumby Labor government is committed to
ensuring all Victorians have access to the best quality
health care and treatment no matter where they live.

Jubilee Park, Woodford: redevelopment
Ms PULFORD (Western Victoria) — On
16 February I was pleased to announce that the Brumby
Labor government has been able to provide $132 500 to
rejuvenate Jubilee Park in Woodford, near
Warrnambool. I would like to congratulate the
community of Woodford, and in particular the
Woodford Primary School, which has developed a
worthy project for the whole community’s benefit —
very much a grassroots project. It was initiated by the
primary school and has progressed through local
government and to the state government. The school
community in particular is to be commended.
I would especially like to congratulate Friends of
Jubilee Park Woodford — Dave Clift, Tricia Blakeslee,
Steve Giblin, Ken Wines, Peter Carrucan, Craig
Hamilton, Alison Elliott and Brenda Boyd. I also thank
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Warrnambool City Council for the integral role it
played in facilitating this project.
In addition to the revitalisation of the park there will be
two 25 000-litre water tanks placed in the area, with
improved tracks and access for the Country Fire
Authority to improve safety in the event of bushfire.
All involved are to be congratulated on this great
project that will both improve the public open space
and make the community safer in the event of fire.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Managing Offenders on
Community Corrections Orders
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to rise to comment on the Victorian AuditorGeneral’s report, Managing Offenders on Community
Corrections Orders.
In his opening remarks the Auditor-General presents
the government’s argument that community corrections
orders provide a range of benefits — financial and
social — and that they can be cost-effective compared
to the imprisonment of offenders. The argument is that
offenders on community corrections orders are able to
maintain links with their community by retaining their
employment, social networks and accommodation. The
ideal scenario is for offenders to undertake programs
designed to address their behaviour and reduce the
likelihood of their reoffending.
We all find the principle of diversionary programs to be
laudable, particularly for young offenders, because
members of society and decision-makers in government
certainly do not want young offenders to be imprisoned
where they might come up against the harshest
examples of the criminal mindset. Everybody is aiming
for rehabilitation in order to avoid recidivism. In
particular, we want young offenders to be fully
rehabilitated so that they do not commit offences again.
It is against this background that I applaud the
comments the Auditor-General has made — and I will
refer to some of his points — because the present
system does not provide a means of managing the
outcomes of community corrections orders, despite
their laudable aims.
Community correctional services (CCS) within
Corrections Victoria is responsible for managing
offenders on community orders. Its primary purpose is
to enhance community safety, primarily through a
range of offender management processes and services.
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These include risk and need assessments, program
referrals and supervision to ensure offenders are
complying with the conditions of their orders.
I would like to include a piece of information that came
to me last year. It concerns a young man, a juvenile
offender, on a community corrections order. As part of
that order he was asked to paint a school fence. He
sought to avoid living up to that obligation under the
tenets of the order. Ironically — and I think in a
salutary lesson to this government — the offender did
not paint the fence at school; his father did. The
management and the oversight of how these orders are
evaluated is a stark reminder, once again, that this
government does not have systems in place to give the
necessary information to people who are required to
report on these things.
The Victorian Auditor-General’s report stresses that
whilst there is a prevailing evidence-based framework
for offender management:
… what is missing is a meaningful way to measure the
effectiveness …

Here we go again. This is a chronic problem of this
government. It does not have any means to measure or
understand or derive feedback from the systems in
place. The concern centres on the fact that the current
outcome measures are not directly relevant. What are
we looking at? Is it waffle, padding or things meant to
create some illusion of successful outcomes?
The Victorian Auditor-General further reports:
… CCS’s performance reporting does not adequately reflect
the effectiveness of their offender management practices.

It concludes of the community correctional services:
Their reliance on order completion rates to assure the
community about their performance is problematic. It tends to
reflect the application of policy, rather than the effectiveness
of offender management to address offending behaviour and
reduce recidivism.

Another ramification of this form of reliance is that
currently community correctional services:
… cannot be assured that offenders are getting timely access
to assessment and treatment services — —

The PRESIDENT — Order! The member’s time
has expired.

Tourism Victoria: report 2008–09
Ms TIERNEY (Western Victoria) — I would like
to make a contribution on Tourism Victoria’s annual
report for 2008–09. As most people will be aware,
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Tourism Victoria is a Victorian state government
authority which was established by the Tourism
Victoria Act 1992. Tourism Victoria is the mechanism
which enables the state government to be involved in
tourism. There are essentially four action goals
contained in this report. They concern marketing,
leadership, industry investment and aviation, and
management.
The highlights during the reporting period were, firstly,
an increase of 16.1 per cent in international visitor
nights, equalling 35.8 million nights; an increase in
market share of international visitors to a record of
29 per cent; and a 13 per cent increase in international
visitor spending. There was also an 40.8 per cent
increase in Chinese visitor nights, and interstate
overnight visitor spending increased to $3.7 billion. We
also saw domestic overnight visitors spend
$281 million more in Melbourne than in Sydney. It is
also pleasing to see that Victoria experienced such
growth in interstate overnight visitors that it overtook
Queensland as the state most visited by domestic
travellers.
The secret is out all over Australia that Victoria is a
great place to stay, play and holiday. It is predicted that
over the next 10 years the growth in international
tourism will be of the order of 70 per cent. That is one
of the reasons it has been so important to secure new
aviation services. Up to and during the reporting period
there were 30 additional weekly international direct
flights to Melbourne.
One of the key elements for the continued successful
growth of tourism in this state is knowing tourists can
and will enjoy Melbourne, and that will continue, but it
is also to have tourists enjoy the riches of our regional
centres and experience the awesome natural physical
and cultural attractions beyond our regional centres,
particularly in my electorate of Western Victoria
Region.
Our tourism growth will be exciting. We will continue
to draw tourists to iconic places such as the Great
Ocean Road, but it is the excitement of the new areas
that are coming online, such as the volcano discovery
tours and Kanawinka Global Geopark, recently
announced by the United Nations Educational,
Scientific and Cultural Organisation as well as Tower
Hill and Lake Condah, to name a few, that offers
something different to tourists, international and
domestic alike. These places also bring new
opportunities to western Victoria, opportunities to tell
ancient stories that are so new to so many of us.
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The quote ‘You’ll love every piece of Victoria’, which
sits under the Tourism Victoria jigsaw, is the key to
tourism growth, because we want people to get to know
and enjoy and plan return visits to every piece of
Victoria. I am especially keen on Tourism Victoria’s
emphasis on regional marketing, which is outlined on
pages 22 and 23 of the report, and the leadership action
plan outlined on pages 48 and 49 that has growing
regional Victoria as its first port of call.
I take this opportunity to congratulate Dr Janine Kirk,
chief executive officer Greg Hywood and the Tourism
Victoria board for their efforts in positioning Victoria
as a must experience tourism destination that includes
all of its bits and pieces.

Family and Community Development
Committee: supported accommodation for
Victorians with a disability and/or mental
illness
Mrs COOTE (Southern Metropolitan) — I rise to
speak on the Family and Community Development
Committee’s report of December last year on its inquiry
into supported accommodation for Victorians with a
disability and/or mental illness. I must remind the
chamber that this is an issue we must never neglect.
Later today a bill is coming on for debate that many of
us will be involved in, but it is absolutely essential to
understand the issues that are involved in this report.
Although it is almost 400 pages long I encourage
people to read it, because it is a very comprehensive
survey of and report on something of which each of us
as a Victorian should be very mindful and cognisant.
The executive summary states how many and what
types of people the committee spoke with: families,
service providers, peak organisations, researchers,
unions and self-advocacy groups. The summary says:
The committee found that responses to people with a
disability and/or mental illness occur through two large
service systems that are complex, diverse and interconnected.
It also found that service needs of people with a disability
often differ from those of people with a mental illness, and the
report aims to reflect these differences.

We must never forget that there are those differences.
We must be very mindful when we are discussing these
issues and remember to identify and clarify the position
between those who have a disability and those who
have a mental illness.
As I said, this report is very comprehensive. It describes
how the conditions and the way we deal with some of
these issues have changed over the past two decades. In
the past it has been more an issue of dealing with
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people in bulk and in huge organisations and
institutions, but that has now changed and there is a
greater emphasis on dealing with the individual. I am
very pleased that all political parties have moved down
that track, because each one of these people’s needs are
very different, as are the needs of their families.
It is salutary to read in this report about ageing parents
of children with disabilities. I have emphasised before
in this place how sympathetic I am to these people.
They have given up their lives for their children with
disabilities, who are an integral part of their families.
Some of these carers are now getting well on in age,
with some of them being in their 90s, and as is stated in
this report they are afraid to die because there will be
no-one to look after their children. This is a terrible
state for any of us to have to contemplate, and it is
really important for us as legislators to make certain
that those families are dealt with as individuals and to
let those elderly parents know that when their lives end
their children will be well and adequately looked after
and treated as individuals with individual needs.
The other major problem highlighted in this report is
the complexity of dealing with government
departments. This is not something new, but it should
have been fixed by now. It is unacceptable to have
entering the system people involved in and engaged
with disability or mental illness and for them to have to
deal with a plethora of bureaucrats. To never get it right
and to be told one thing by one lot and another by
somebody else is surely unacceptable, and in this day
and age it should be better. This government should go
back. Instead of having a framework of silos looking
after various people the system should be integrated so
that people can deal with the departments secure in the
knowledge that their particular issues will not drop
through the filter somewhere along the line. The current
system is completely and utterly unacceptable.
There are many good points and recommendations in
this report. Again I encourage everybody here to look at
the report, because each and every one of us has
constituents whose needs are covered by these
recommendations. There is also a minority report. The
Liberal members of the committee said they are very
concerned that urgency is not a recommendation being
followed up. They wrote a very comprehensive
minority report stating that these issues are urgent and
should as a matter of urgency be dealt with immediately
and made a priority. I emphasise that and commend the
report to members. It has many good aspects, and we
must all take note of it and make certain that something
is done.
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Mount Buller and Mount Stirling Alpine
Resort Management Board: report 2008–09
Ms BROAD (Northern Victoria) — Today I wish to
make some remarks about the Mount Buller and Mount
Stirling Alpine Resort Management Board 2008–09
annual report. I commence by acknowledging and
thanking the board and staff for their contributions to
the management and stewardship of the Mount Buller
and Mount Stirling alpine resorts, and for their
commitment to ecologically sustainable management
and development of the resorts on behalf of all
Victorians. In particular I wish to acknowledge John
Dyson, chair of the board, and all board members; Phil
Nunn, former CEO (chief executive officer); Tony
Petersen, who was acting CEO for this period; and the
new CEO, John Huber, as well as all the staff.
The annual report outlines the strong financial position
of the alpine resorts management board and the board’s
plans to invest in further improving the amenities of the
resorts and the experience of visitors. I welcome the
investment by the Brumby Labor government of
$75 000 in partnership with the board to assist this year
with the master plan of the resorts. As well as achieving
a strong financial position, the board received a number
of awards in recognition of its contribution and
commitment to environmental stewardship of the alpine
resorts.
These include awards for recreating habitat for the
mountain pygmy possum, otherwise known as the
burramys parvus, for the mountain pygmy possum
recovery plan and for the water reuse project which saw
Mount Buller become the first alpine resort in the world
to use recycled water for snow-making. The water
reuse project also resulted in water savings of 2 million
litres per day and increased snow-making capacity by
30 per cent. I congratulate the board and staff on all of
these achievements.
I wish to take this opportunity to acknowledge someone
who was a great supporter of the sustainable
environmental management of these resorts and
therefore of these achievements. Sandie Jeffcoat was
chief executive officer of the Mount Buller and Mount
Stirling Alpine Resort Management Board from 1998
to 2005 and area manager of the Mount Buller resort
from 1982. When he retired in 2005 after dedicating
23 years to the area he soon created another way to
contribute by standing and being elected to the
Mansfield shire council in the same year, a position he
held until the end of 2009. Sandie was mayor of the
shire in 2006–07 and he was appointed to the Country
Fire Authority board in 2009.
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He was also a keen motorcycle rider, and I well recall
him rocking up on his motorcycle after riding from
Phillip Island to Mansfield the day after the MotoGP in
time to meet me for the announcement of a community
support grant for the Mansfield shire from the Brumby
government in October.

He went on to say:

Sadly, Sandie passed away on 31 December after a
battle with cancer. His friends and family can take great
pride in the contribution he made to the alpine resort
management board and to the shire of Mansfield.

Clearly the Premier, in overseeing the involvement of
the multiple agencies that should share in the
culpability for this disaster, has made the wrong call
and ignored the calls of the upper house to have an
independent — a neo-judicial — inquiry into all the
matters that contributed to this crisis. That is not to say
that the Ombudsman’s report has not been useful; it has
been very useful indeed, and the Ombudsman’s office
has done a good job as far as it is able to do. This was
confirmed further in questions asked of the deputy
ombudsman during the hearing by Mr Barber, who
asked whether, if the VCAT decision had not taken
place, any of this sequence of events would have
occurred. He confirmed that it would not have.

Ombudsman: Brookland Greens estate
Mrs PEULICH (South Eastern Metropolitan) — I
gave notice that I wanted to make a few remarks on the
Ombudsman’s report on the Brookland Greens estate
and the investigation into methane gas leaks, which was
tabled in October 2009, in anticipation that perhaps the
report on the implementation of the Ombudsman’s
recommendations, which was tabled today, may have
made some mention of progress in relation to the report
that was tabled in October 2009, but unfortunately it
does not.
This goes to highlight the limitations that I had
indicated would hamper the effectiveness of the
inquiry. The Ombudsman, as is conceded on page 7 of
the report tabled today, said:
Together with the Auditor-General, our offices are the only
bodies, within the limits of their jurisdiction, able to provide
independent and impartial analysis and assessment of the
administrative actions of government agencies for Parliament,
the executive and the community.

In evidence given recently at a public hearing of the
upper house Standing Committee on Finance and
Public Administration the Deputy Ombudsman
conceded that the Victorian Civil and Administrative
Tribunal decision which overturned the objections by
the City of Casey and the Environment Protection
Authority to granting a permit to build houses in the
buffer zone was crucial to this event and if that had not
occurred, the whole crisis would have been avoided —
obviously, it would never have manifested.
I remind members of the house about VCAT’s
determination and the second paragraph of the
determination made at a hearing on 5 May 2004, which
was subsequently transcribed. A senior member of
VCAT, Mr Horsfall, said:
In general terms, we consider the 500 metres buffer distance
is unsupported by policy. We find the EPA best practice
environment manual guidelines are not policy at this time.

The state Environmental Protection Policy (Site and
Management of Landfills Receiving Municipal Wastes) … is
the policy the planning scheme requires us to consider, and
the development plan is the primary planning instrument the
tribunal must apply in this case.

There are further clarifications that occur as a result of
the evidence given to the committee by the deputy
ombudsman and the lead investigator, and I urge all
relevant parties to take note of that evidence. It clearly
shows that from the point of view of gaining a
resolution — it has now been some 17 months since the
crisis occurred — the process is not moving, even at a
snail’s pace. We have a class action in place and we
have the City of Casey joining third parties in the
action. There will be a domino effect in relation to the
cost involving a range of government agencies and
departments. There will be a cost to government and a
cost to taxpayers. There is also the complexity of
managing the conflicts of interest between those
agencies.
The process this government has in place is inadequate;
it was inadequate to begin with. The Ombudsman has
done as good a job as he possibly could within the
constraints of his role. I call on the government to
appoint a panel of experts to review all of the findings
in the report and fill in the gaps where the Ombudsman
was unable to investigate due to the constraints of his
role under legislation and to make recommendations in
a public way so that all who share culpability for this
matter are asked to pay the compensation and
rectification costs, not just the City of Casey, which has
been the scapegoat.

Ombudsman: Brookland Greens estate
Mr TEE (Eastern Metropolitan) — I also want to
make some remarks in relation to the Ombudsman’s
report on the Brookland Greens estate. This report
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demonstrates once again the very thorough nature of
the powers that the Ombudsman has to independently
investigate the circumstances surrounding the
Brookland Greens estate issue. The Ombudsman, as
Mrs Peulich indicated, gave evidence as to the
extensive nature of his powers. No stone was left
unturned. All affected community members were
approached as part of the investigation by the
Ombudsman in the development of this report. The
Ombudsman found that there was not one complaint
about the actions of the government. In fact the
Ombudsman was very complimentary of the actions of
the government in responding to the crisis at Brookland
Greens.
Mrs Peulich failed to talk about the actions of the local
council, which she continues to defend despite the
evidence in both these reports. Despite the evidence,
Mrs Peulich keeps trying to sheet home the blame
everywhere except where it belongs, and that is with
the local council. We all know it was Mrs Peulich’s
electorate officer who moved the motion in the council
to provide the permit for the Brookland Greens estate.
Mrs Peulich — You are protecting your political
butt as well as having the Premier in it up to here.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Through the Chair.
Mr TEE — It was the council that moved to
provide the permit to allow this housing. It was the
council that provided inadequate evidence to the
Victorian Civil and Administrative Tribunal.
Mrs Peulich, in defence of her electorate officer and the
council, said, ‘VCAT got the decision wrong’, but the
Ombudsman has made it very clear that the issue was
the inadequate evidence brought by the council to
VCAT.
Mrs Peulich interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I ask Mrs Peulich to refrain from interjecting.
Mr TEE — The suggestion that VCAT’s role ought
to be changed because of the inadequacy of material
brought by a council which those on the opposite side
of the chamber fall over themselves to defend is
outrageous.
It is outrageous to suggest that somehow the decisions
of VCAT ought to be reviewed by the Ombudsman as
opposed to by the very appropriate appeal mechanisms
that were in place and could have been used in this case
but were not picked up. Who stuffed up? The council,
including the electorate officer Mrs Peulich keeps
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defending, failed to lodge an appeal and exercise its
rights. It failed to do the right thing. Now Mrs Peulich,
instead of having a look at the causes and who in the
council motivated the council so that it did not act to
address its issues — —
Honourable members interjecting.
Mr TEE — I say to Mrs Peulich that the outcome of
the investigation is clear. It is thorough. The powers of
the Ombudsman are extensive. The investigation was
thorough and is ongoing. The Ombudsman has clearly
stated that the government has accepted his
recommendations and that most of those
recommendations have already been implemented.
The only body here that refuses to accept the
Ombudsman’s recommendations is the council that
Mrs Peulich continues to defend. It is the only body that
continues to deny the reality. The question that this
house ought to ask is why those opposite are standing
behind the council when the rest of the community and
those on this side are standing behind the
Ombudsman’s findings and process. If you are not
criticising — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.

Education and Training Committee:
geographical differences in the rate in which
Victorian students participate in higher
education
Mr HALL (Eastern Victoria) — After that barrage
across the chamber, I hope mine is a quieter
contribution. I want to speak today on the Victorian
government’s response to the Education and Training
Committee’s inquiry into geographical differences in
the rate in which Victorian students participate in
higher education.
This report has been of particular interest to both you
and I, Acting President, given that we are both
members of the committee that produced the report.
The inquiry itself was initiated by a motion of this
house that I moved on 18 July 2007. The report was
tabled in Parliament on 28 July 2009 and now we have
the government’s response some six months later. It has
taken some time — the best part of two and a
half years — to get a government response to the
committee’s inquiry, which was first initiated in July
2007.
I am very pleased to see that the government thought
highly of our report. I note on page 3 of the
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government’s response it describes the result of the
work of the committee and its staff as:
… a thorough, systematic and detailed report into the many
and complex issues surrounding geographic participation in
Victoria’s diverse population in higher education, for which
the committee and its staff are to be commended.

We take that as a pat on the back for the work
undertaken by the committee and thank the government
for making those gracious comments.
The 32-page government response begins by providing
information on the contribution higher education makes
to regional development, and I must say I agree
wholeheartedly with the government’s comments in
respect of that matter. Higher education is important. It
plays an important role beyond just providing
opportunities for young people in country Victoria. It
impacts on regional development in a very positive
sense, and we all join together to support that
sentiment. That is another reason we should be looking
to strengthen the delivery of higher education in
regional areas.
The preamble to the government’s response also talks
about skills reform and the government’s program in
that regard. That is something I do not necessarily agree
with, but that is a topic for another day.
The government has responded to the
31 recommendations made in the report, but in some
respects I am a bit disappointed that the detail of the
response is not as I would have liked. Many of the
responses suggest that these are matters which the
government will be taking up when it develops what it
calls its tertiary education plan and also a rural
education strategy. Page 14 of the government’s
response details what it expects to have in its rural
education strategy. It is a bit disappointing that some
specific responses are yet to come and that those plans
and strategies will not be available until the middle of
the year. We will need to wait longer to see exactly
what the government intends in respect of those.
In respect of recommendation 4.1, I thought the
government was fairly dismissive of what I think is an
important issue — that is, trying to lift aspiration levels.
We should be encouraging young people in lower
socioeconomic areas, in areas where participation rates
are low, to set their horizons high by showing them
what is possible, and yet the government’s response
seems to suggest there is little imagination in terms of
responding to that recommendation.
Recommendation 7.2 was one of the key issues in the
committee’s report. It talked about the financial barriers
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to participation in higher education, and the report was
very conclusive that the cost of participation was the
single biggest barrier to young people’s participation.
The committee made a recommendation that all young
people who have applied to move away from home to
pursue an education should be eligible for youth
allowance. While there was some sentimental support
from the government in respect of that
recommendation, it seems to me it was less
forthcoming than it could have been.
I also think the government’s response fails to address
the fact that year 12 completion rates in country
Victoria are still below those of the metropolitan areas
of Melbourne. We have just produced recent figures in
support of that. Again, it is something that will
hopefully be addressed in the rural education strategy or
tertiary education plan, but it would have been nice to
have more detail on that matter in this report.

Education and Training Committee:
geographical differences in the rate in which
Victorian students participate in higher
education
Ms PULFORD (Western Victoria) — I am pleased
to also make a few comments on the government’s
response to the inquiry into geographical differences in
the rate in which Victorian students participate in
higher education.
In July 2007 I was pleased to join Mr Hall in the debate
in this chamber on the motion which proposed that this
inquiry be undertaken by the committee, and I have
followed the work of the committee in this inquiry. It is
an issue that affects a great many people in my
electorate. All members would agree that the location
of one’s birth or childhood should not be a factor in
determining education outcomes. It has been good to
see the detailed consideration of these issues by the
committee and the government’s further response in
this area.
I too look forward to reading the rural education
strategy, because so many of our rural communities
have been profoundly affected by drought over the last
13 years. Many areas in rural Victoria are experiencing
population growth and prosperity, but there are other
areas that have been profoundly impacted by drought,
and that have suffered greatly as a result.
There is a great imperative for governments to ensure
the economic wellbeing of our communities, and we
cannot underestimate the impact of a family’s financial
position on its capacity to support a young person
through education. At the time this inquiry was initially
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proposed by Mr Hall there was a great deal of anecdotal
evidence about young people being accepted into
higher education courses but being unable to attend
them because of pressures to stay at home and
contribute to the family income, particularly for those in
agriculture.
The government’s response notes that there has been a
great deal of change in the higher education sector
during the time this inquiry has been under way. The
change of federal government in November 2007 has
led to a review and a shake-up of a range of higher
education measures. Within the same time frame that
this inquiry has been undertaken, the Victorian
government has significantly changed the delivery of
TAFE education, most notably in its Securing Jobs for
Your Future — Skills for Victoria package. That
$316 million package has at its centrepiece place-based
funding, with a guaranteed training place for students
wishing to attain higher levels of skills along the way.
Retention and completion are important issues. The
government in its response outlines some of the
measures that are already in place to ensure that the
recording of this information takes into account
geographical differences and also some of the proposed
measures to enhance that reporting. Throughout the
report undertakings are given to continue to work to
improve this reporting. The government has a range of
strategies to address inequities in participation when
they occur and will work wherever possible to
ameliorate any inequities.
As I said, the government has education as its no. 1
priority. We are working with school communities to
improve school buildings, we are supporting a robust
curriculum and we will continue to work with the
federal government to ensure the best possible
education outcomes for Victorian students no matter
where they live.

Department of Sustainability and
Environment: report 2008–09
Mr P. DAVIS (Eastern Victoria) — I would like to
make some comments on the Department of
Sustainability and Environment annual report for
2008–09. I am going to touch on a number of issues
relating to the management of our forests and
waterways and draw on some observations about the
timber industry strategy, the report on the state of the
environment and the Victorian government response.
Importantly I will also talk about issues associated with
public land management, and when I talk about land
management I mean land and waterway management.
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Initially I want to make some comments about
problems with the management of our forests and
access to resources, which have not been effectively
addressed in the timber industry strategy. For example,
I draw attention to the difficulties being experienced by
Ron and Fred Becker, who have a property in the rural
district of Maramingo Creek on the Princes Highway
between Genoa and the New South Wales border. They
operate a small sawmill there. I have visited that
sawmill and have had some dealings with Ron and Fred
Becker about their difficulties, particularly those in
regard to fuel-reduction burning, or the lack thereof,
and the threat of the encroaching forests and the
potential life-threatening risk, which was highlighted in
the fires in far east Gippsland over the summer.
The Becker’s business, which has been producing sawn
timber and firewood for some 50 years, is now at risk
of shutting down because they are not big enough
operators to come under the government’s notice or to
qualify for any of its business assistance packages.
More importantly, the best way to help them stay in
business would be to ensure that the VicForests auction
system caters for the needs of small mills such as theirs.
They have found it is futile to put in tenders because of
the way the VicForests system is set up. I say again that
the timber industry strategy has not addressed this.
The sale and supply of timber for firewood from forest
coupes under the VicForests system has also shut them
out of firewood production. The system is designed
around large volumes of wood; it requires contractors
to have appropriate equipment to load firewood logs
from the supply depots; and the price is set so high it
makes this activity unprofitable. The Beckers have been
supplying sawn timber and firewood to customers in
Canberra and Melbourne for many years, and they are
the firewood supplier to the Methodist Ladies College
centre at Mallacoota, but now it is getting so tough that
they are unable to undertake the necessary update and
replacement of machinery and equipment.
The issue for the government and VicForests is that the
wood supply process needs to incorporate flexibility to
cater for small operators like the Beckers. I trust the
authorities might be responsive enough to adapt their
systems in a case such as this to ensure the Beckers get
reasonable access to wood.
But that is not the only problem we have. In recent
times, in relation to environmental flows in our
waterways in Gippsland, the government has failed to
deliver on commitments made in respect of restoring
environmental flows to the Snowy River. And in
relation to the Thomson River, not only has it failed to
deliver on commitments previously made to deliver
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environmental flows but it has made a decision to divert
environmental flows to supply the Melbourne water
district.
The difficulty with this decision is the impact it will
have on the Thomson River waterway itself but also
relates to the environmental impact on the Gippsland
Lakes. In that context I want to refer additionally to the
Victorian government’s response to the State of the
Environment Report Victoria 2008 in which the
government refers to the Victorian river health program
in terms of the management of environmental water to
protect high-value rivers and wetlands. It talks about the
environmental water reserve, which was established
under Our Water Our Future. I might make the point
that these so-called environmental water reserves are of
not much value because they are diverted for
consumptive use, and therefore the government’s
much-vaunted environmental credentials in terms of
managing our waterways are seriously under threat in
the sense that it is simply unable to deliver.
In regard to the poor performance — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.

Melbourne Health: report 2008–09
Mr EIDEH (Western Metropolitan) — I rise today
to speak on the operations of Melbourne Health and
share with the house some of this organisation’s
achievements, initiatives and endeavours for the last
year, as recounted in its 2008–09 annual report.
As Victoria’s second-largest metropolitan health
service provider, Melbourne Health has continued to
provide health care to more than 1 million people living
in north-western metropolitan Melbourne, many of
whom live in my electorate of Western Metropolitan
Region.
Melbourne Health comprises the busy Royal
Melbourne Hospital, which I must congratulate on
recently celebrating 160 years of history and service,
North Western Mental Health, North West Dialysis
Services, the Infectious Diseases Reference Laboratory
and facilities management. Within these operations it
provides a diverse range of ordinary and specialist
heath care, research and education and community
support services. In addition, it extends special services
to regional and rural Victoria.
Despite the financial uncertainties of the previous year,
Melbourne Health has continued to improve, providing
greater access to services for all its patients. Having
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read this report I have to say that Melbourne Health has
certainly lived up to its statement of purpose of:
Securing the health of our communities through research and
innovation, to deliver effective services and educate future
generations.

Melbourne Health has always played an important role
in implementing major health initiatives for the benefit
of all Victorians, such as the Victorian cancer action
plan. Cancer is one of Australia’s biggest killers. The
harsh reality is that we lose more than 35 000 lives a
year to cancer, with another 88 000 people being
diagnosed. So members can understand why I was
excited to read about the great partnership unfolding in
Victoria of which Melbourne Health is a part.
In partnership with the Peter MacCallum Cancer
Centre, the University of Melbourne, the Ludwig
Institute for Cancer Research, the Royal Women’s
Hospital and the Walter and Eliza Hall Institute of
Medical Research, Melbourne Health is committed to
the establishment of the Parkville Comprehensive
Centre for Cancer, which will bring Victoria to the
forefront of cancer research and treatment.
The Brumby Labor government is committed to
supporting Melbourne Health in this important pursuit
of providing world-class cancer care and research in
Victoria. As a measure of its commitment, in 2009 the
Brumby Labor government, in partnership with the
Rudd federal government, announced it would be
contributing $426.1 million in funding towards the
establishment of the new Parkville Comprehensive
Centre for Cancer.
As Victorians we should be excited about this project
and be proud of this great partnership. I have no doubt
that Melbourne Health will continue to work in
partnership to see that this cancer care initiative,
supported by this government, will produce what is
believed will rank as one of the 10 greatest cancer
centres in the world. I commend Melbourne Health on
its commitment to this worthy and exciting initiative.
Melbourne Health must also be praised for the
significant and invaluable contribution it made in the
bushfire disaster efforts during the horrific Victorian
bushfires which were felt by all Victorians. In addition
to keeping normal services running during this
unexpected and tragic circumstance, emergency and
ward staff worked to take the majority of Victoria’s
trauma cases. I felt proud to be an Australian when I
read in the report that the staff of Melbourne Health
donated almost $45 000 to help friends and colleagues
affected by the bushfires. In addition, they participated
in the Melbourne Health two-day appeal for goods,
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which saw in excess of 15 000 individual items donated
by staff, volunteers, patients, suppliers and friends. This
was truly a display of compassion, generosity and
mateship — real Australian values and virtues. I take
this opportunity to publicly acknowledge their
contribution and dedication.
I take this opportunity to commend this report to the
house and congratulate every one of Melbourne
Health’s 8000 employees for the hard work they
undertake for all Victorians in providing this vital
community service. I am confident that Melbourne
Health will continue to move forward as it implements
its Melbourne Health strategic plan 2010–15, which
was launched at the beginning of 2010, and I look
forward to hearing about all future endeavours.

MAGISTRATES’ COURT AMENDMENT
(MENTAL HEALTH LIST) BILL
Second reading
Debate resumed from 4 February; motion of
Hon. M. P. PAKULA (Minister for Public
Transport).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I rise to make some remarks on the
Magistrates’ Court Amendment (Mental Health List)
Bill this morning. The purpose of the bill is to establish
a pilot program in the Melbourne Magistrates Court for
a separate list for certain defendants with mental
impairments.
The way in which the bill defines this list is to establish
a mental health list — as is in its title — for accused
persons with a mental illness, intellectual disability,
acquired brain injury, autism spectrum disorder or a
neurological impairment, including dementia, which
causes substantially reduced capacity in self-care, selfmanagement, social interaction or communication and
who would derive benefit from coordinated services
under an individual support plan.
I start with that definition from the legislation because it
is important as to how the debate and the consideration
of the legislation in the committee stage will unfold due
to the sensitive nature of all those conditions being
lumped together under what the government has titled a
‘mental health list’.
The bill provides for referrals to the proposed mental
health list by the court with the consent of the accused
person, with the intention that referrals could be
initiated by a magistrate, the police, prosecutors, the
defendant’s legal counsel, one of the court-based
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support services, the defendant themself or a person
involved in the defendant’s life, such as a carer, parent,
partner et cetera.
It provides that if the defendant pleads or indicates an
intention to plead not guilty to an offence, then the
matter must be removed from the mental health list.
There are certain constraints on the types of offences
for which a defendant is eligible to be on the mental
health list. In particular, defendants are not eligible to
be considered on the mental health list if they are
involved in serious violence or serious sexual offences.
The mental health list will only operate at a court
designated by the Chief Magistrate. I understand it is
the Chief Magistrate’s intention that at this point the list
will only operate at the Melbourne Magistrates Court,
so it will have limited coverage across the Magistrates
Court jurisdiction.
The bill provides that if an accused person completes an
individual support plan, the court may discharge that
accused person without a finding of guilt; and if the
person is found guilty, the court can take into account in
sentencing the extent to which the accused person
participated in the support plan. As with many of the
other trials that have been introduced in our justice
system across the various courts, the provisions in the
bill will sunset no later than 1 August 2013.
The coalition parties have taken the position that we
will not oppose this legislation, but we do have a
number of concerns as to how this legislation will
operate. We intend to move some amendments to the
bill when it reaches the committee stage. Acting
President, I ask that those amendments be circulated.
Opposition amendments circulated by Mr RICHPHILLIPS (South Eastern Metropolitan) pursuant
to standing orders.
Mr RICH-PHILLIPS — One of our principal
concerns with this legislation is also mirrored in other
legislation that has come forward by way of trial
programs across our court system, and that is that we
are now evolving to a point where the Victorian justice
system is a patchwork justice system. I say that in the
sense that we now have a number of program trials
operating across different court jurisdictions. The Koori
Court is operating in, I understand, seven separate
Magistrates Courts across Victoria; the Drug Court
operates in the Dandenong Magistrates Court in my
own electorate in the south-east; the court integrated
services program operates at three Magistrates Courts;
and there is also what is known as the ‘special
circumstances list’ operating at the Shepparton
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Magistrates Court. I understand the special
circumstances list is in some respects similar to what is
proposed with the mental health list.
We have a situation now across the Magistrates Court
in Victoria where offenders who are charged with
similar offences, who may have certain similar
conditions or other mitigating factors, will be dealt with
very differently, depending on where they are located in
Victoria geographically. Which of the courts they
appear before will determine which of these programs,
if any, they participate in. It is very much potluck for
defendants as to how they are dealt with under this
regime which has been put in place by the AttorneyGeneral, with different programs operating in different
courts.
The proposal before the house today for the mental
health list will add yet another element to that, given
that the intent is for the mental health list to operate,
certainly initially, only in the Melbourne Magistrates
Court. We will have yet another element where the
geographic location of the defendant will determine
how that person is dealt with by the court system.
This should be put in the context of the ongoing
problems with the criminal courts in Victoria. The
house has heard me speak about this issue before.
Across the criminal jurisdiction, in every level of court
in Victoria — from the Magistrates Court to the
Supreme Court to the Court of Appeal — the backlogs,
delays and waiting lists on criminal matters are the
worst in Australia. The Attorney-General tinkers
repeatedly with these special programs while the
fundamentals of the court system continue to be
ignored and the backlogs across the jurisdictions
continue to grow. This is a reoccurring issue that we
hear more and more about as time goes on. This year
the backlog grew across every level, particularly in the
criminal jurisdiction.
One of our concerns with this legislation is that it risks
becoming the ambulance at the bottom of the cliff. By
that I mean that while the intent of the mental health list
program and consequential interventions in the court
jurisdiction will hopefully be of use and of assistance to
defendants presenting to those courts with the various
conditions as defined, the reality is that intervention,
support and support programs are required earlier than
when a person reaches court. A person should not have
to become a defendant in the Magistrates Court before
they receive the support they require for whatever
condition they may be subject to. This side of the house
would hate to see a scenario where a person in effect
feels they need to commit a crime and be brought
before a Magistrates Court to have access to the type of
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support services that should be made available through
this proposed mental health list.
I know from my own experiences that in the southeastern region, particularly in the bigger population
centres of Dandenong and Frankston, there is always a
shortage of support for people with a range of
impairments — intellectual impairment, mental illness
et cetera. At my own electorate office we continually
struggle to get support and assistance for people who
are experiencing difficulties because of their various
conditions. The support services that are available in the
community are overstretched and they struggle to meet
with the demand, particularly in those areas. It would
be an absolute tragedy if this program became a
mechanism by which people thought they could get
help — that is, if as a cry for help they managed to put
themselves before the court by committing a crime.
There is a great concern that this would be the
ambulance at the bottom of the cliff rather than there
being intervention before a person came before a court.
One of the key issues the coalition has with the
legislation relates to the proposal to call the list the
mental health list. This is a matter on which we have
received substantial representation, the fact that for
some reason the Attorney-General is seeking to lump
all those people with the range of conditions I spoke
about earlier — intellectual disability, mental illness,
acquired brain injury et cetera — together in the mental
health list. This is completely at odds with what has
been the practice in Victoria over the past 20 years in
recognising the difference between mental illness and
disability, and it is completely at odds with the practice
of the Department of Human Services, the Department
of Justice and the Department of Health. It is a matter
on which not only members of the coalition but I
believe members of the whole of this Parliament have
received substantial representations.
I would like to turn to some of those representations.
The first one I refer to is a submission from
Ms Margaret Ryan, entitled ‘Equal justice requires a
disability list’. In her submission Ms Ryan has made a
number of pertinent points reflecting on what the
government proclaims to be its policy on recognising
the difference between mental illness and intellectual
disability et cetera, and the practice we are now seeing
with the introduction of this mental health list, which
lumps everybody together. Ms Ryan made the pertinent
point that despite the fact that this list is to be called the
mental health list, four of the five eligibility criteria as
defined in proposed new section 4T of the bill relate to
disability and not to mental illness, so the majority of
conditions that will be covered by the list are in fact not
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mental illness at all, despite the way the list is to be
labelled.
In her submission Ms Ryan quoted the Victorian
Department of Health website, which states:
Acquired brain injury is not a mental illness and requires very
different specialist skills from those offered by mental health
services …
…
Intellectual disability is not a mental illness and requires very
different specialist skills from those offered by mental health
services …

That is published on the Department of Health website,
yet with this legislation the Attorney-General is seeking
to lump acquired brain injury and intellectual disability
together with mental illness as if they are one set of
conditions and can be dealt with through one set of
solutions. In her submission Ms Ryan went on to make
the point that the Parliament has drawn a distinction
between a mental illness and a disability. We have the
Mental Health Act 1986 and the Parliament has passed
the Disability Act 2006, so the Parliament has drawn a
distinction between disability and mental health.
Through the Department of Health and the Department
of Human Services government has initiated the
Victorian mental health reform strategy for 2009–19
and the Victorian state disability plan for 2002–12,
again reflecting the distinction between mental illness
and disability. Ms Ryan went on to remark that, in
handling these different conditions, within the
Department of Health there is the mental health
division and separately within the Department of
Human Services there is the disability services division,
so structurally within government there is a separation
of the management of mental illness and disability.
Therefore at a government policy level, proclaimed on
its website; at a legislative level through the Parliament,
with separate disability and mental health legislation;
and structurally through the Department of Human
Services and the Department of Health distinctions are
made between how mental illness and disability are
handled, yet this ham-fisted legislation coming forward
from the Attorney-General seeks to lump mental
illness, disability and acquired brain injury et cetera
together as if they are one condition that can be treated
with one solution. It has caused enormous concern in
the community among carers and people who suffer
from these conditions that the government is seeking,
firstly, to deal with them under the label of mental
health, and secondly, to lump them together in one list
with one solution.
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Members of the coalition and I believe other members
of this chamber have also received representation from
National Disability Services Victoria through Helen
Bryant, the acting state manager. NDS has also
commented on the inappropriate way in which the
legislation seeks to combine all these conditions as if
they are a single condition that can be dealt with
through a single solution. In its submission NDS makes
the following point:
The name chosen for the list detracts from what the list is
trying to achieve. People with disabilities do not want to be
classified as having a ‘metal illness’. This could result in such
individuals withholding consent and not undertaking the
program. The needs of people with cognitive disabilities are
different from those with a mental illness. One of the
principal aims of mental illness is the treatment of the illness,
whereas with a disability the focus is on management.

That sets out succinctly why the government in its
policy, why this Parliament through its legislative
framework and why the Department of Human
Services and the Department of Health have separate
approaches to managing mental illness and intellectual
disability. It flies in the face of all the history over the
past 20 years and all that experience through those
agencies for the Attorney-General to lump the
conditions together under the label of ‘mental health
list’.
As I indicated, it is the coalition’s intention to seek to
make amendments to the legislation, and I will touch
briefly on those amendments at this point before we
progress to the committee stage.
The first amendment we were seeking was to the name
of the list. There is no doubt that the single label
‘Mental health list’ has caused enormous concern in the
community. It was to be our proposal to amend that
title. However, the Attorney-General has acknowledged
on radio that he will seek to amend the name from
‘Mental health list’ and that he will propose an
alternative title of ‘Assessment and referral court list’.
The coalition will not pursue its amendment on the
basis that I understand the government will pursue that
amendment when we are in the committee stage of the
bill.
We do, however, propose to move four other
amendments with respect to this legislation, all largely
to address the issue of the government’s approach of
lumping intellectual disability, acquired brain injury
and mental illness together.
The first amendment requires that the court, in
assessing people for inclusion and managing people on
the mental health list, have regard to assessments that
have been undertaken by qualified personnel as to their
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condition in relation to the particular or the principal
impairment that the defendant suffers from. We believe
that is an important element of how the mental health
list should operate. It is important that people should
not be merely treated as having a common issue dealt
with in terms of a common solution, that the experience
of appropriately qualified clinicians be taken into
account when people are being considered on the
mental health list and that their principal impairment be
taken into account on the list.
We also believe that, notwithstanding the change of
name that will be proposed by the government, the
Chief Magistrate, who will oversee the operation of this
mental health list initially through the Melbourne
Magistrates Court, needs to have flexibility to create
sub lists within the mental health list. Therefore our
second amendment proposes that the Chief Magistrate
have that discretion. Whether he chooses to exercise
that or not will be a matter for him, but he should have
that discretion if he wishes to set up separate lists within
the overall mental health list to recognise acquired brain
injury, intellectual disability, mental illness and so on
and create the distinctions that have been omitted from
the bill before the house today.
The purpose of our third amendment is to close the loop
on feedback. As I indicated earlier, it is proposed that
this be a trial to August 2013. As is so often the case
with trials that take place in the courts — and I have
spoken about a number that have been rolled out
previously — the Parliament rarely gets to see the
proper evaluation of those trials in order to determine
whether the sunset provisions should be removed and
the trial should be made a permanent feature of our
judicial system.
Therefore the purpose of our third amendment is to
require the court to report to Parliament through its
annual report on the operation of the mental health list,
setting out a number of criteria — and I will go through
those in more detail in the committee stage — as to the
operation of the mental health list. When the Parliament
is presumably asked to reconsider the sunset provisions
in this bill in 2013 we will be in a position to do so with
three years of evidence via the annual reports as to the
success or otherwise of the trial.
The fourth amendment is to section 4T of the principal
legislation, which is in clause 5 of the bill, and it sets
out the need to develop an individual support plan for a
person on the mental health list. What we will be
seeking to do with the amendment to that provision is
to ensure that the individual support plan has regard to
the diagnostic criteria and the functional criteria, both
of which are defined in the legislation, essentially
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meaning the condition that the person coming before
the court is identified as having.
Through this amendment we are suggesting that the
individual support plan needs to have regard to whether
the person has a mental illness, an intellectual disability,
an acquired brain injury or an autism spectrum disorder,
so that the response and the plan that is put in place
with the court is appropriate to the condition. Again, we
are keen to ensure that despite the government’s intent
to lump all these conditions together the response of the
report through the mental health list is not simply a
cookie-cutter response to individual needs and
individual conditions from which people are suffering.
That is a quick summary of the amendments we will be
seeking to make to this legislation. We will not be
opposing the legislation, but we have concerns about
the ham-fisted way in which the Attorney-General has
put the bill together as a mental health list and sought to
lump together the range of impairments that the bill
considers under the one banner of ‘mental health’. It is
a retrograde step when you consider the way in which
government and the community have changed over the
last 20 or 25 years to recognise the difference between
disability and mental illness. Frankly it beggars belief
that the Attorney-General would bring forward a bill
that seeks once again to lump all these conditions
together as if they are a common issue that can be dealt
with by a common solution.
That said, we will not oppose the legislation, but I look
forward to the support of the house in ensuring that
these amendments are implemented so that we can have
a better result for people suffering from mental illness
as well as those suffering from intellectual disability,
acquired brain injury and autism spectrum disorder.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on this bill, which is a very
important bill. It is an important contribution to tackling
the causes of crime. It is an important bill for stopping
crime by picking up on some of the underlying reasons
that crime happens. If we are serious about reducing the
impact of crime on the community and reducing the
impact on victims, then bills such as these make a real
difference, because they are about turning around
individual lives and stopping offenders from offending,
and that is a very important role that government can
play to make our communities safer.
We know that unless we tackle those underlying causes
the offending behaviour repeats, and unless we tackle
those underlying causes we have this revolving door of
people offending, going through the process, going
through the system and then coming out at the other
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end after a period of detention or otherwise with the
underlying causes not having been addressed, and the
behaviour continues.
This is particularly the case in areas where the
government has already moved, where we have already
seen the progress that can be made, such as the
Neighbourhood Justice Centre, where again efforts are
being made through a number of programs to ensure
that we stop the offending behaviour.
Equally, the Koori Court addresses the unique
circumstances of dispossession around our Aboriginal
community. The drug court in Dandenong again seeks
to stop the causes of crime in terms of people using
crime essentially as a way to feed their drug habits.
This bill really moves that next step further; it moves
into the area of mental health. This is the next step but it
is also a very difficult step because we know that
mental impairment is a very difficult problem to tackle
and address. We know that mentally impaired offenders
present with a number of problems. They might have
issues around mental impairment but there might also
be issues associated with drug use, homelessness and
unemployment. There might also be issues associated
with their mental impairment such as antisocial
behaviour, loneliness and so on.
It is critical that we tackle this issue, but I do not think
we should kid ourselves that this is an easy step to take.
It is not; it is a very difficult step. However, we
know — and all the research shows — that if we are
going to make a difference, if we are going to turn lives
around, if we are going to stop that offending
behaviour, if we are going to make our community
safer, we need to intervene early and appropriately.
That is really at the core of this proposal. This proposal
seeks to identify at an early stage of proceedings those
individuals who will most benefit from specialised care
and also specialised interventions to tackle some of
those symptoms — be they drug use or
homelessness — of the mental impairment.
The bill proposes that as matters come to the
Magistrates Court there is an option for the individual
to be referred to a list, which is currently proposed to be
called the mental health list; although, as has been
anticipated, we will be seeking to change that name.
The individual is referred to that list and the matter
might be adjourned while the individual is referred to
specialist service providers to tackle what may be a
number of coexisting mental impairment conditions
and also other related symptoms in terms of
homelessness and/or drug use. This then allows the
magistrate to defer the hearing of the matter while those
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underlying causes are being considered, while they are
being dealt with and treatment is being organised. The
magistrate may decide to adjourn the matter to a
particular day and then bring the matter back on to get a
sense of how the treatment plan is progressing, what
progress is being made and so on. That may occur on a
number of occasions. We anticipate that individuals
will probably take between 6 and 12 months to work
through the program, but there are a number of
opportunities for the magistrate to oversee the progress
of the individual, and that is important.
At the end of the process the magistrate will then return
to their important role of sentencing. Again it is
important to note that the bill does not change in any
way the sentencing options available to the magistrate.
It does not change in any way the way in which the
magistrate will exercise those sentencing options. On
the contrary, the full range of sentencing options are
available to the magistrate. As with any case, the
magistrate will take into account the usual matters that
are taken into account — that is, issues around
prospects for rehabilitation and the impact on the
victim. The magistrate can quite rightly then take into
account the progress that has been made in terms of the
program that the individual has undertaken and in terms
of sentencing as to the prospects for rehabilitation or
reoffending. That progress becomes a relevant factor
for the magistrate to consider in determining
sentencing, and that is important.
In terms of the conditions that are to be covered by the
list, again there is a broad range. It will be able to cover
individuals who have got a mental illness, those with an
intellectual disability, those with an acquired brain
injury, those with autism spectrum disorder and/or
those with a neurological impairment such as dementia.
Again the objective is clear. We do not want to get
caught up in an artificial limit in terms of the number of
cases that we will try to address. Clear boundaries are
set out, but I think the intention is that if an individual
can be assisted through the program, then really that is
the basis on which a referral ought to be made. There
are some restrictions in terms of who may enter the list.
Eligibility will be restricted to those who are not being
accused of serious violence or serious sexual offences.
Participation will be voluntary, but we anticipate that
there will be a range of referral sources. These would
include the individuals themselves and the magistrate. It
may include police, prosecutors and defence lawyers,
and it is anticipated that on many occasions it may
include friends or family members of the defendants.
The role of the court — and this will become important
when we consider the amendments that will be
moved — will be primarily to assess and then refer the
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defendants to the appropriate support services.
Individual support plans will be provided; the court will
provide progress reports to the magistrate; and there
will be case managers who support defendants. Their
role, as I said, will be to refer defendants to services that
deal with the needs related to mental illness, cognitive
impairment, homelessness and drug and alcohol abuse.
The court’s role is to better align existing services with
the needs of the individual. The court’s role will not be
to become an expert on the various types of mental
impairment or on the treatment of individuals with
mental impairments, or to become a treatment centre
for individuals with drug and alcohol issues. The
court’s role will be to make sure that those individuals
are properly assessed and properly aligned to the
experts who can help them. That is an important feature
of the bill and an important reason for the concerns I
have with the proposed amendments that have been
circulated.
As has been indicated, the program will be a pilot
program. It will be formally and independently
evaluated. This is an important step and an important
means of accountability. That evaluation will occur
after three years. That time frame is important, because
it means there will be sufficient time for the list to be
seen in operation, so that if there are changes, those
changes can be made to the list and the impact of those
can be explored. This will very much be a working,
evolving model. The bill deliberately gives the court
broad powers on how the list will operate. The
government has allowed for a three-year trial period,
which I think will be sufficient to assess not only the
success of the list but also the success of any changes
that are made to improve the operation of the list. It is
important that we allow at least that period of time
before we exercise any judgement about the success or
otherwise of the list.
As has been indicated, the Minister for Planning,
Mr Madden, will be moving amendments, and I ask
that they now be circulated.
Government amendments circulated by Mr TEE
(Eastern Metropolitan) pursuant to standing orders.
Mr TEE — These 35 amendments change the name
of the list from ‘mental health list’ to ‘assessment and
referral court list’. While there may be a number of
amendments, the impact of the amendments is the same
as you work your way through the bill.
It is fair to say that the name of the list has been the
source of much consideration and discussion, and
rightfully so. There have been concerns about the
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proposal to call it the mental health list. Those concerns
have gone to whether the name of the list encompasses
all the conditions and impairments that the list is
supposed to cover, so the question is: does the name of
the list appropriately reflect the content of the bill in
terms of who can be included on the list?
The second concern that has been raised is whether the
title ‘mental health list’ would be seen as a stigma by
those who might be on the list and whether people
would be reluctant to volunteer to be on the list because
of the stigma, which unfortunately still exists in the
community, associated with people seen to have a
mental impairment. The concern that has been raised is
that people might be discouraged from participating on
the list for this reason.
After much consultation and consideration it is
proposed to amend the bill so that the name of the list
more appropriately reflects the functional role of the
court — that is, to carry out the assessment and refer
individuals to the appropriate experts. The name of the
list will become more of a functional title. It is hoped
this will capture the essence of the legislation and better
reflect the nature of the bill.
I will briefly turn to some of the amendments proposed
and circulated by Mr Rich-Phillips. As I see it, his first
amendment seeks to compel — the word used is
‘must’ — a court, so far as is practical, to have regard
to any assessment undertaken by a person with
appropriate clinical qualifications and experience in
relation to the particular impairment.
I indicate that we on this side of the chamber will not be
supporting that amendment, and we will not be
supporting it for a very good reason. The reason is that
the role of the Magistrates Court is really to make an
assessment as to whether it is appropriate for an
individual to be placed on the list. Once on the list, the
role of the court is to ensure that the appropriate
assessments are made and that the appropriate referrals
are made to services where the individual can get help.
The focus, as always, needs to be on the individual,
whereas the amendment will result in the focus being
very much on the process the court has to adopt. What
the amendment requires is that there be someone with
appropriate clinical experience available to give
evidence on the particular impairment that the accused
may have. The difficulty with that is that a particular
impairment of an individual may or may not be relevant
for the magistrate in considering that referral. It might
be an important matter, but it might not be an important
matter. It might be reasonably obvious and clear on the
basis of evidence from a suitably qualified person rather
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than from an expert in the field of autism, an expert in
the field of mental impairment or an expert in the field
of mental disability. It might be sufficient that general
evidence would be sufficient to satisfy a magistrate that
the individual ought to be referred to the list and, once
on the list, it might be appropriate that expert advice
and evidence should be sought.
It seems to me a waste and an unnecessary expense to
require the magistrate to have access to a person with
appropriate clinical qualifications and experience. That
might be an important matter for the individual when
we look at the referral, when we look at their
assessment, but for the magistrate that may not be a
necessary consideration. It might be that it is overkill, it
might be that it goes into too much detail and it might
be that all we are doing is adding an unnecessary layer
of expense and an unnecessary layer of detail.
The response is that it is a question of what is practical
under this amendment, but that in itself raises a number
of issues. It might be practical to pay $10 000 to a
person to give evidence because the person has the
appropriate clinical qualifications. It might be practical
to wait for a week while that person is located and
while an appointment is being made, and it might be
practical then to wait for that person to come and give
evidence. That all might be practical, but I do not think
it is always going to be necessary.
The fault with this is compelling the court to go through
that exercise — the court ‘must’. That is where this
amendment falls short. It drags from an individual the
resources that that individual needs in the development
of their plan. That is where the experts are required, in
the development and the implementation of the plan. It
takes resources from there, essentially, and brings it
into the court so the magistrate can get the benefit of
that expertise. As we have limited resources, we need to
be sure that our resources are tailored in the best way
they can be. The resources ought not to be at the gate
stage to decide who comes in. It might be that the
resources are better off staying with the individuals and
that when they are on the list they can get the actual
services they need.
Mr Hall — Do you think that word should be
‘may’?
Mr TEE — I do. I have made that suggestion. For
that reason we will be opposing the amendment.
Mr Drum — So far as practicable.
Mr TEE — Again, Mr Drum, in terms of being
practicable, it is practicable to spend $5000 or $10 000
to get a qualified expert’s voice.
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Mr Drum — But a magistrate is going to make that
determination.
Mr TEE — On this, a magistrate must.
Mr Drum interjected.
Mr TEE — That is right. We have got the
magistrate getting submissions on whether it is practical
to spend, some would say, an enormous amount of
money to get an expert. It might be practical to delay
the hearing for a month while that evidence is being
given, but under this, the magistrate is compelled to go
through that exercise. It might be completely irrelevant;
it might be completely unnecessary. It might be that it
is clear as day, based on the evidence of the social
worker, based on the evidence of the police. The police
might even consent; the police might say, ‘No, this
person clearly fits within the definition. Anyone can see
that’. But this requires that magistrate to go through the
requirement. They are mandated to go through an
exercise which is expensive, unnecessary and causes
delay.
The second amendment proposed deals with the issue
of ‘separate hearing lists within the list’. I understand
the reason behind this amendment, and I have some
sympathy for that, but what we are doing is
unnecessary and, I suspect, unhelpful. In requiring the
magistrate — or indeed the Chief Magistrate — to look
at separate hearing lists, we are creating an unnecessary
step in the process.
I understand that the individuals concerned and the
advocates for people who suffer from mental
impairment rightfully argue that the very different
conditions within that broad spectrum are individually
recognised and treated so that people who suffer from
mental illness are not necessarily treated in the same
way as those who have an intellectual disability, those
with an acquired brain injury or those who have autism.
I understand that it is right and important that those
individuals be treated according to need rather than be
grouped together. This amendment proposes something
which will not help an individual get the particular
support and expertise they need.
The bill provides for a plan for each individual. It is that
plan that will pick up the needs of the individual and
ensure that the individual is linked to the expert they
need, be it in any one of those categories. The bill
provides a clear way to ensure that individuals are
properly assessed and their needs are properly met. This
amendment proposes that instead of a functional
outcome, instead of it being part of the treatment of the
individual, we bring that forward with separate lists and
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have all our court resources and experts work out who
sits in which list.
The difficulty with that is that individuals may have
coexisting conditions, so we will be asking the Chief
Magistrate to have guidelines to identify who is in what
list and what is done with individuals when they have a
number of conditions and are in two lists. Then there
will have to be a process for determining what happens
with an individual when they are in a particular list but
in three, four, five or six months it is found that they are
in the wrong list. That would impose up-front a
convoluted process, whereas what we want to do is get
people onto the list, and once they are on the list give
them their individual plans, individual support and
access to particular services.
As I said, I have enormous sympathy for making sure
that individuals are treated as individuals and that their
particular needs are addressed by those who have
particular expertise. That is exactly what this bill does,
and it does it at the right stage through the development
of an individual plan. It does not do it up-front, but it
does it at the right time, and that is when the focus is on
the individual human being rather than when the focus
is on the court. The court does not have the expertise or
resources and nor should we make the court an expert
in deciding whether an individual has a particular
mental impairment or a different particular mental
impairment when we know there may be conflicting
evidence. We are better off opening the gate, getting
individuals onto the list and spending our resources on
dealing with those individuals down the track as we
develop their processes and the responses to their
needs.
The third amendment deals with an annual report.
Again, government members will not be supporting this
amendment for very good reasons. Firstly, I am
concerned that there is an issue around confidentiality
in that there is a mandatory requirement that the sources
of referrals be identified. The concern is that in some
categories there might be a few referrals and it might be
easy to identify the source of the referrals. I am not sure
that it is appropriate that we expose a defendant’s
mother for suggesting to the court that the person ought
to be on the list. I am not sure what the value is in
outing someone’s friend for trying to do the right thing
and make sure that the individual has the support they
need. At the end of the day the support for the
individual is in relation to the voluntary nature of the
list. They cannot be compelled to go onto the list, but I
do not think there is any public good in requiring the
sources of the referral to be exposed.
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There are a number of other concerns with that third
amendment. Those concerns go principally to getting
the court to import a degree of expertise that the court
does not have. It is one thing for the court to provide its
data, and the court already does that in its annual
reports, but it is another matter for the court to be
speculating on reasons for failure — that is, it is another
thing for the court to provide an assessment of the
extent to which the list reduces reoffending.
These are all important matters. They are all matters
that can, should and will be picked up by the evaluation
so that we can combine both the expertise of the court
in terms of the numbers and the data it collects with the
expertise of those who can properly evaluate and
contextualise that information. That is why the
appropriate vehicle for dealing with this is the
evaluation. As I have indicated, the evaluation will be
conducted after three years. It is the right vehicle
because it combines the people with the right expertise
with the expertise provided in the courts. I should
indicate that it is important to note that the evaluation
will be independent. Independent evaluators will be
engaged to provide the report on the assessment and
referral list.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Home insulation: federal program
Mrs PEULICH (South Eastern Metropolitan) — I
direct my question without notice to the Minister for
Planning. As the minister responsible for the Building
Act and thereby the safety of households undergoing
work funded by the incompetent federal environment
minister Peter Garrett’s home insulation program, also
known as pink batts, that has resulted in four deaths of
insulation installers, I ask: how many of the total
national installations were in Victorian homes, what
steps has the minister taken to ensure the safety of these
installations and how many of these are dangerous live
homes?
Mr Viney — On a point of order, President, the
question had a preamble that was clearly a political
attack on a federal minister, and I ask you to rule on
whether overt political criticism of another party is
acceptable in a question.
The PRESIDENT — Order! It referred to the
federal Parliament, which is on occasion allowable, but
my concern about the question is its relevance to the
portfolio of the minister, and I am about to ask the

QUESTIONS WITHOUT NOTICE
Thursday, 25 February 2010

COUNCIL

Clerk for advice on that matter, if the house will bear
with me.
Having conferred with the oracle, I suggest to the
minister that there is some grey area with regard to his
responsibilities, so I leave it to the minister as to
whether he wants to answer.
Hon. J. M. MADDEN (Minister for Planning) — I
tend to agree with you, President, that this is not
specifically or directly associated with my portfolio, but
there are elements that I wish to make comment on in
relation to some of these matters but not necessarily all
of them.
I understand in the order of about 158 000 dwellings in
Victoria have had insulation installed in some form; I
understand that is the general figure. I also understand
there have been no issues detected in relation to those
dwellings. Any further technical issues in relation to
occupational health and safety are no doubt the
responsibility of other ministers or other agencies. If
they relate specifically to building permit conditions or
associated works that have required building permits,
they will be the responsibility of the Building
Commission, and as such I would expect to have
information from the Building Commission on whether
people do or do not need building permits in these
circumstances.
Let me make the point that if a building permit has been
required, then of course the Building Commission,
which is the regulator, will inform me if there are any
issues. I meet regularly with the building commissioner,
and he has not brought to my attention any issues in
relation to this matter, but I would say that many of
these works could also be undertaken without a
building permit. If it is the case that these works have
been undertaken without a building permit, then I
would expect that the responsibility would fall within
occupational health and safety requirements. That
would mean other ministers would be responsible for
compliance issues around the occupational health and
safety issues associated with these projects.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) —
Given the minister’s answer, can he point to action he
has taken to ensure that the insulation installers are
properly accredited, that the products used comply with
Australian standards and that the 50 000 homes that
could have live roofs are thoroughly inspected and
installation faults rectified?
Hon. J. M. MADDEN (Minister for Planning) —
The federal government, which is responsible for this
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program, has answered all questions in relation to this
matter. As I mentioned in my previous answer, if there
were any other issues associated with my portfolio, they
would be brought to my attention by the relevant
agencies.
I highlight to the opposition that this program is the
responsibility of the federal government. If there are
issues that are relevant to me, they relate to building
permit conditions. I do not believe building permits are
specifically required for these projects.
I reinforce that this is very grubby territory for the
opposition to go into. Time and again in this place we
see the opposition trying to, by its comments, associate
something with a particular minister or agency which is
not associated with that particular minister or agency. I
warn members of the opposition to be very careful
about where they go with this issue. I caution them, and
I caution the member. This is a federal program. If there
were any matters associated with the building industry,
they would relate to permits. There is a whole
regulatory regime that deals with houses and the
operation of building and construction, and if the
opposition wants to undermine — —
Honourable members interjecting.
The PRESIDENT — Order! I understand this is a
hot political issue and in some ways an emotive issue,
but the standards of the house require that questions be
asked and answers heard in reasonable silence and that
members not interject, as it is unruly. In particular,
constant interjections are definitely unruly. I ask the
house to reflect on that. If the interjections continue in
the way they have up to now, I will take firmer action.
Hon. J. M. MADDEN — There is no doubt this
issue has been highlighted through the media, and the
relevant comments by the federal government indicate
that there are issues it is dealing with, but if the
opposition in this house wants to tarnish the building
commissioner and the entire — —
Honourable members interjecting.
The PRESIDENT — Order! I remind the minister
that there is no capacity to overtly attack the opposition
or the asker of a particular question. I am not suggesting
that the minister is overtly doing that at the moment,
but there is no question in my mind that he is provoking
the reaction we are getting, so I ask for his assistance.
Hon. J. M. MADDEN — I would say to anybody
out there who wants to criticise the building and
construction industry in this state and tarnish the entire
building industry, if anybody out there wants to tarnish
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the entire building and construction industry in this
state because of a few rogues, if those people want to
criticise the building and construction industry and the
thousands of legitimate families who work in the
building and construction industry in this state —
working families — if the opposition or anybody else
wants to tarnish those workers in the industry, if they
want to tarnish the reputation of the construction
industry and the building and development industry, if
that is what others want to say, they can do that, but I
warn those others to be very careful about tarnishing
the reputation of the building industry.
The PRESIDENT — Order! I remind the minister
and all other ministers that when answering questions
there is something called tedious repetition. The
minister has made his point, I think, about his views on
the opposition.
Hon. J. M. MADDEN — My point is about
anybody. It is not making critical remarks about the
opposition; it is about anybody, even the media, who
wants to criticise the building and construction industry
and tarnish every family and individual worker. I warn
them to be very careful, because the economy in
Victoria has been largely driven during the global
financial crisis by the mums and dads, the contractors,
the workers, the electricians, builders, plumbers and
installers who drive this economy. They live out in the
suburbs and have often been neglected in the supply of
infrastructure because of the position of some people. I
would caution those who criticise those workers,
because they are the backbone of this state and this
economy. I congratulate those workers on the work
they do and the regulators who control their work, and I
look forward to supporting the housing and
construction industry going into the future.

Clean Up Australia Day: 20th anniversary
Ms BROAD (Northern Victoria) — My question is
to the Minister for Environment and Climate Change.
Can the minister inform the house of any recent
announcements where the Brumby Labor government
has been recognised for its commitment to ensuring the
ongoing health and vibrancy of our natural environment
across Victoria?
Mr JENNINGS (Minister for Environment and
Climate Change) — Thank you, President, for the
opportunity to answer Ms Broad’s question about a
very important series of events taking place next week
in relation to Clean Up Australia Day. I am going to
stick to my answer to that question, because that was
the question asked and my answer will be apposite to
that. However, I invite any member of the opposition, if
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they want to ask me or anybody in the environment
portfolio in Victoria questions about what the Victorian
government knows about the situation that was the
subject of the first question — the difficulties of the
commonwealth program in relation to the environment
portfolio — to ask; I am very happy to answer them.
In relation to the question about Clean Up Australia
Day, it has been a very important community activity in
Australia that has been going for nearly 20 years. The
20th anniversary of Clean Up Australia Day will be
occurring in the first week of March, and I am very
pleased to say that the national Clean Up Australia Day
event will be occurring in Victoria. I announced that
last week with Ian Kiernan, who is the head of Clean
Up Australia. He will be coming back to Victoria next
week to celebrate the great achievements of Clean Up
Australia and also to give inspiration to thousands of
people across this country, including Victorian citizens
who want to participate in the activities of Clean Up
Australia Day. The event has a great track record of
thousands of schoolchildren, thousands of members of
the community and businesses across Victoria
participating in these programs in recent times.
In terms of regional Victoria there is great collaboration
between Parks Victoria and Clean Up Australia, which
has seen a lot of work undertaken along the Murray
River in particular in recent times. We have seen a great
result in terms of the participation and the amount of
litter that has been taken away from our landscape and
particularly our waterways. Last year 1600 tonnes of
material was gathered at over 1300 sites across
Victoria. It is a great event for community spirit and
community engagement, and great environmental
benefits are derived from Clean Up Australia Day. We
would anticipate that degree of engagement this year in
the week leading up to Clean Up Australia Day on
7 March.
We will have a business engagement day on 2 March;
we are encouraging Victorian firms and companies to
get out there with their employees to participate in
specific projects across the landscape. On 5 March
thousands of schoolchildren will be participating in
school events. On Sunday, 7 March, there will be many
locations throughout Victoria where people will
congregate in their thousands cumulatively to clean up
the landscape.
In and around the Melbourne area we will be
identifying a number of key sites across the bay, and we
are very keen to improve the water quality for our
marine life and beaches. In particular there will be an
emphasis by Parks Victoria on West Beach, St Kilda,
Jawbone Marine Sanctuary near Point Gellibrand and
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down at Lagoon Pier near Port Melbourne. We
anticipate that these will be very popular sites and that
we will see thousands of Victorians come out to play
their role in cleaning up Australia, with maybe even
some people from the other side of the chamber joining
them — it would be good to see them on those days.

Wind farms: Bald Hills
Mr HALL (Eastern Victoria) — My question
without notice today is directed to the Minister for
Planning. I refer the minister to his recent decision to
allow the height of wind generators at Bald Hills to be
increased from a previously approved maximum height
of 110 metres to 135 metres. Given that this represents
a 23 per cent height increase and the new heights will
have an impact on the aviation industry, shadow
lengths, noise volumes and visual landscape, how does
the minister justify his decision to approve this height
increase without any supplementary environment
effects statement and without any consultation with the
community and the South Gippsland Shire Council?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Hall’s interest in this matter and I also
welcome the community’s interest in this more broadly.
As Mr Hall said, I have approved a variation under the
planning permit for the Bald Hills wind farm project.
Mitsui and Co. (Australia) Ltd, the current holder of the
development rights for the Bald Hills wind farm,
sought my approval to vary the planning permit under
the secondary consent provisions to allow turbines to be
constructed with a blade height of up to 135 metres.
Secondary consent provisions are from time to time
included within planning permits to allow flexibility, to
change planning permit conditions before a permit has
been granted and to avoid delays and costs involved
with processing a new application. The increased height
limit, while not transforming the approved
development, will enable Mitsui to construct and
operate a wind farm that can optimise the laminar wind
flow on the site and will also enable a selection of the
best available turbine technology for the facility. In
layman’s terms what is particularly important here is
that the technology in these turbines has changed —
blade lengths are significantly different — hence the
allowance for those adjustments to be made.
Through the course of the previous application for the
planning permit there was significant review and
significant environmental assessment, and the advice I
have received is that given those adjustments there has
been no need to make any substantial reassessment of
those environmental impacts. The advice I have
received is basically that while there are adjustments to
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be made — and I note Mr Hall’s concern about those
adjustments — they are not unwarranted on the basis of
the new technology. As such, this will allow the project
to proceed in a timely way, given the changing nature
of the technology that is used and the production
methods for the technology, and allow for the project to
be delivered not only appropriately in accordance with
the issues that were considered in terms of the
environmental consequences but also in accordance
with the most recent and relevant technologies.
Let us not forget that this project is no doubt a
significant one. It will provide the equivalent of
thousands of homes’ worth of energy. I recognise that
these projects are often sensitive, and I also recognise
that adjustments to the project may heighten the
original sensitivities of those who were not enthusiastic
about it. However, I am confident that this decision is
an appropriate one which will assist in generating
renewable energy for Victoria and has been made in a
context mindful of all the consequences based on the
initial environmental reviews that were undertaken in
the process of considering the first planning permit and
its various conditions.
Supplementary question
Mr HALL (Eastern Victoria) — Is the minister
aware of the fact that when permit conditions for the
Bald Hills wind farm were previously changed, with
the number of turbines changing from 84 to 52 and with
an increase in turbine power, the then Minister for
Planning, Minister Delahunty, required a
supplementary environment effects statement (EES)?
Why is this change in planning permit different, and
why has this minister not done what the previous
planning minister did — that is, to require an EES
where there is a significant change?
Hon. J. M. MADDEN (Minister for Planning) — I
am conscious that from time to time depending on the
various projects there will be different time frames and
different conditions put on those projects, particularly
wind projects. I acknowledge that.
The decision I made was based on the fact that there
was no additional investigation warranted or needed on
the basis of the advice provided to me, given that there
was a thorough assessment, I understand, of all these
matters when the first planning permit was issued. As
such, there was no necessity to review those conditions
in great detail on the basis of those initial reports. To
cut a long story short, there was not going to be a
dramatic impact, and any adjustments to the blade
technology and the associated conditions of that permit
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were not going to have a major impact on the
environmental aspects.
I am confident this decision is the right one, that it is the
appropriate one and that we will see renewable energy
delivered in this state under a good and proper planning
process, with the benefits to be shared by all Victorians.
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invited to submit their tenders. Alstom and Bombardier
will lodge their tenders by June, and the contract will be
awarded later this year.
The new, low-floor tram fleet will be capable of
moving 10 000 people at any one time. A significant
number of local jobs will be created as a result of the
manufacture and supply of the new trams — —

Trams: new fleet
Mr SOMYUREK (South Eastern Metropolitan) —
My question is for the Minister for Public Transport.
Can the minister advise the house on progress in
securing the new fleet of 50 trams?
Honourable members interjecting.
The PRESIDENT — Order! I assume the minister
knows the question.
Hon. M. P. Pakula — I heard the question very
clearly.
Honourable members interjecting.
Mr Drum — I certainly did not hear the question,
and I do not know whether it actually is a question.
Could I have it repeated please?
Honourable members interjecting.
The PRESIDENT — Order! Let us not descend
into farce here. I request Mr Somyurek to repeat the
question.
Mr SOMYUREK — My question is to the Minister
for Public Transport. Can the minister advise the house
of progress in securing the new fleet of 50 trams?

Mrs Coote — On a point of order, President, if we
were to compare this question and answer, word for
word, with yesterday’s Daily Hansard, I am sure we
would find we had a similar answer to virtually the
same question. What is the rule about answering
exactly the same question with exactly the same
answer?
Mr Viney — On the point of order, President, I do
not recall any question — and the minister may be able
to apprise me of this — on the new fleet of 50 trams.
There certainly was not a question on it yesterday.
Hon. M. P. PAKULA — On the point of order,
President, I recall answering a question yesterday from
Ms Mikakos about the taxi industry. I do not recall
answering a question about trams.
The PRESIDENT — Order! The initial point raised
by Mrs Coote, that being that a similar question was
asked and answered yesterday, is correct. A member is
unable to ask the same question in the same session.
The issue for me is: was it the same question asked
yesterday? The minister has clearly stated that it is not.
I do not have on hand a copy of Daily Hansard to
refute that, so I am prepared to take the minister’s word
for it — I hope the minister is right — and therefore I
rule out the point of order.

Hon. M. P. PAKULA (Minister for Public
Transport) — It sounds like a question to me. I thank
Mr Somyurek for his question, because Melbourne’s
tram network is one of the largest in the world. It is a
network on which patronage continues to grow. There
were almost 180 million trips made on Melbourne’s
trams in the 12 months to September 2009. That was an
increase of almost 10 per cent on the previous year.

Hon. M. P. PAKULA — If Mrs Coote is patient,
she will understand very shortly that there is
significantly different content in both the question and
the answer. The fact is that the thing I am referring to
today — the announcement that manufacturers are
being invited to submit a tender — only occurred today.

In response to that increase in demand, I am delighted
to be in a position to announce that we are now one step
closer to delivering on a major commitment outlined in
the Victorian transport plan, which is the delivery of the
fleet of 50 new, low-floor trams for Victoria. The new
tram order, and the redeveloped Preston tram
workshop, is a $1 billion commitment identified in the
$38 billion Victorian transport plan. Today the two
companies which had previously been short-listed to
manufacture and maintain the new trams have been

A significant number of local jobs will be created as a
result of the manufacture and supply of the new trams.
At least 25 per cent of the manufacturing component is
being sourced locally. One of the additional
requirements of the contract is the delivery of a mockup cab and saloon section of the tram during the design
phase so that it can be used during consultation. It will
be a great tool for public consultation and
communication, and it will provide the people of
Melbourne, including representatives of the disabled

Honourable members interjecting.
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community, with the opportunity to comment upon and
give input into the features of the new trams.
The features of the new trams include the 100 per cent
low-floor to allow accessibility for all passengers; a
total capacity of 210 persons; allocated wheelchair
locations and priority seating; high-contrast fittings for
visually impaired passengers; full closed-circuit
television coverage of the interior of the tram and of
tram sides for passenger boarding and alighting; interior
and exterior design which will provide a modern, open,
attractive and welcoming environment for passengers;
and full air conditioning for both passenger spaces and
driver spaces.
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minister respect the concerns and wishes of the
Geelong community and refer stage 2 of the Gordon
TAFE development to the City of Greater Geelong for
approval under the normal planning application
process, thereby respecting the overwhelming desires of
the local community?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Koch’s interest in this matter. We as a
government are very keen to see housing provided at
every opportunity. We are also very conscious of the
sensitivities of any local community and the issues it
might be concerned about.
Honourable members interjecting.

The mock-up of the tram cab will be used for
comprehensive consultation with Yarra Trams and
Yarra Trams employees, including its drivers. That will
enable everyone to have a say during the design phase.
The new tram operator — —
Mrs Peulich interjected.
Hon. M. P. PAKULA — Is there some way we can
disconnect Mrs Peulich from the mains?
Honourable members interjecting.
Mr Guy interjected.
Hon. M. P. PAKULA — I said it to him yesterday,
but no-one heard it yesterday, Mr Guy. The new tram
operator, KDR, trading as Yarra Trams, has ended 2009
with excellent performance in reliability. It delivered
99.3 per cent of the timetable in December 2009. We
know that the new operator is looking forward to a
continuing record of excellent performance in 2010.
Together with us, it is anticipating strongly the arrival
of new rolling stock. The new, low-floor trams will
increase by 50 per cent the number of accessible trams
in the system. The first of these trams is expected to
enter service in 2010.
Today is another milestone in the procurement of these
trams. Along with all passengers who use Victoria’s
trams, I look forward to these new, low-floor, modern
trams entering the fleet.

Housing: Geelong
Mr KOCH (Western Victoria) — My question
without notice is to the Minister for Planning. I refer the
minister to the social housing development on the old
Gordon TAFE site in Geelong, for which as planning
minister he is the responsible authority under the
federal government’s package. My question is: will the

Hon. J. M. MADDEN — I am pleased to hear that
Mr Koch is no doubt supportive of the social housing
development that is occurring in Geelong. I believe that
to be the implication of his question — that he is
supportive of that, particularly the funding for that
project by the federal government and the planning
provisions that allow for that to be progressed rapidly. I
welcome Mr Koch’s support in that area.
I also recognise, from having been to Geelong last
week and having conversations with a number of
community members, in particular the local members
down there, including Mr Trezise, the member for
Geelong in the other place, who has been very
conscious that this seems to be a very sensitive issue for
the local community, that we need to be conscious of
these matters.
I have asked the department to give me advice in
relation to how we can handle the second stage of this
development. For those in the chamber who may not be
aware, the first stage of the project is one which is
about social housing. The second stage, I understand,
will be housing which will be open to the rest of the
market. I understand there are sensitivities around
stage 2, and I am happy to consider a range of options
provided to me by the department on how the planning
process should continue in relation to that second stage.
Supplementary question
Mr KOCH (Western Victoria) — The stage 1
development was approved subject to the use being for
elderly persons units. A senior official at a public
meeting held last week in Geelong and attended by
myself and my colleague the shadow Minister for
Housing admitted that the first the Department of
Planning and Community Development knew of the
change of this use to mixed residency was at that
meeting. I find this to be an extraordinary admission
from one of the minister’s senior officers, who is
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allegedly responsible for the development approval.
Therefore, will the minister respect the concerns and
wishes of the Geelong community and consult properly
with the council and the community and further review
the planning approval for stage 1 of this project?

The PRESIDENT — Order! I remind all ministers
that there is no opportunity to debate the questions.
Their answer should be relevant to the question.

Hon. J. M. MADDEN (Minister for Planning) — I
cannot be sure of what is said in public meetings when
it is relayed to me by Mr Koch. I am not going to
comment on any comments made at a public meeting. I
think I gave him the answer to his second question in
the answer to the first question, which is that stage 1 is
a particularly important stage; it is about social housing
for the elderly. I took it from Mr Koch that he was
supporting stage 1 by the implication of his wanting
information about stage 2.

The PRESIDENT — Order! I thank Mr Koch for
that!

Ms Lovell interjected.
Hon. J. M. MADDEN — I take up Ms Lovell’s
interjection. I understood from the way Mr Koch
framed the question that he was relatively supportive of
stage 1, but if he is not supportive of stage 1, if he does
not want the housing for the aged community, he
should put that on the record now. Is that the case?
Honourable members interjecting.
Hon. J. M. MADDEN — All right, he should put
his hand up. If he does not want that project to go
ahead, he should put his hand up. What do you want
now? You should put your hand up if you do not want
that project. If you support social housing, put that on
the record.
Honourable members interjecting.
The PRESIDENT — Order! Minister, through the
Chair! Members on my left should not help.
Hon. J. M. MADDEN — Thank you very much,
President. I welcome your comments because the
unruly interjections from the other side are provoking
me.
This project in Geelong has two stages, as Mr Koch
mentioned. The first stage is social housing for the
elderly; the second stage is market housing. If there is
an issue around the social housing that Mr Koch does
not support, if he does not want social housing — —
Ms Lovell interjected.
Hon. J. M. MADDEN — If Ms Lovell does not
want social housing or if Mr Davis does not want the
social housing or if Mr Guy — —

Mr Koch — Hear, hear!

Hon. J. M. MADDEN — Can I just make the point
that I understand question time was 20 minutes shorter
yesterday. Maybe it was 20 minutes shorter because I
was not here. I think that 20 minutes might be for the
provocation that seems to come from the opposition
when I get on my feet. I reckon there has been
20 minutes of provocation from the opposition today.
There is a fair degree of adrenaline pumping on the
other side; sometimes I wonder whether it is assisted in
some way. Can I make the point that — —
Mr D. Davis — This minister claims to be the
Minister for the Respect Agenda. I have to say his
comments to Mrs Peulich were not respectful. He needs
to live up to his — —
The PRESIDENT — Order! I advise Mr Davis that
that is clearly not a point of order. If he were not the
Leader of the Opposition, he would be having an early
lunch.
Hon. J. M. MADDEN — I make the point that I am
very mindful of the issues in Geelong around this
project. I think more broadly that even those who are a
bit sensitive to the project recognise that the social
housing is an important component. Mr Koch has
already indicated that he believes the social housing is
an important component.
I am prepared to receive advice on stage 2. If there have
been adjustments which my department is not aware of
in relation to stage 1, I will seek advice from my
department. If Mr Koch’s comments are correct in
relation to the matters that have been raised, I am happy
to take information from my department, but until I get
that information and prove that that information is
correct or not, I am not going to make any calls here. I
am happy to take any advice from my department in
relation to that.
Can I just make this point: there are those who are very
sensitive to social housing, and I understand that. I
think it is not helpful when there are those who also fuel
resistance to social housing because they think — —
Honourable members interjecting.
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Hon. J. M. MADDEN — I am very cautious
because I do not want people to resist social housing
because they believe it gives them political advantage
or to resist social housing because they believe those
circumstances are contagious. I make this point: I am
very supportive of social housing.
Mr Koch — And so am I.
Hon. J. M. MADDEN — This government is
supportive of social housing. I heard Mr Koch call out
across the chamber that he is supportive of social
housing. I will take advice from my department in
relation to stage 1, and I look forward to further
consultations on whatever form of advice I receive
from the department so that we can allow for that in
stage 2.

Planning: Geelong
Ms TIERNEY (Western Victoria) — My question
is also to the Minister for Planning. Can the minister
update the house on how the Brumby Labor
government is taking action to renew regional towns
and centres such as Geelong and promote good
development and urban design?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Tierney’s question. I welcome the fact
that she is particularly interested in the Geelong
community and advocates very strongly for that
community. Geelong is one of my favourite topics,
because we are doing so much in Geelong. If the
opposition is expecting to have an early lunch today,
there is very little chance. I might talk for a fair while.
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orientation and the way you get to and from the station
do not relate easily to the surrounding environment.
This project is about construction works in and around
the Geelong railway station to Mercer Street. It will
create a much-needed link, particularly in relation to
pedestrian areas, but parking, pathways and
landscaping will also be reoriented. This will assist in
making that whole precinct a bit more pedestrian
friendly. As well as that it will also allow for direct
access if people want to go from the station to the new
Transport Accident Commission building or if they
want to get to the waterfront. It will help on a number
of fronts, whether it is those new users of the
employment precinct, those people who want to visit
the waterfront as tourists or those who time and again
use that station because it is where they commute from
daily.
In addition this project is particularly important because
it frees up a development site which will provide an
enormous opportunity in the north-east station precinct.
We hope that will be taken up by a major employer in
some form to put more jobs into that precinct and more
jobs into Geelong.
This complements the significant investment that has
also been made not only in the Geelong precinct but in
and around the station area. Last year we announced the
completion of the $1.47 million upgrade to Bayley
Street, Transit Place and Clare Street as part of the
overall investment. As well as that we saw
$24.5 million in funding provided to Geelong to assist
in the strengthening of the city as a regional and
economic hub.

I was pleased to be down in Geelong recently and to
turn the first sod of what will be the new railway station
precinct in the heart of Geelong. This is a fantastic
redevelopment because it complements this
government’s investment in the regional fast rail and
also complements the huge uptake of that fast rail and
the huge patronage numbers of the regional rail back
and forward from Geelong. In that Geelong precinct we
have a magnificent heritage station — a beautiful
building — that still operates very well for the broader
community when people are catching rail connections
to and from Geelong.

I understand this revitalisation will reduce congestion.
It will reduce noise and pollution and make that whole
area a bit more pedestrian, public transport and cycling
friendly and a very pleasant environment to be in as
well as to move through.

However, we are investing to upgrade the surrounding
precinct. At the moment that precinct has a lot of car
parking, but it is not necessarily pedestrian friendly and
does not easily orient itself to the other attractive
elements of Geelong. If you are a visitor to Geelong, if
you live in Geelong, if you are trying to do business in
Geelong or to visit the waterfront, then the access, the

I look forward to this fantastic project. Again this
government’s investment in provincial Victoria is
turning into what will not only be additional
opportunities, greater amenity and more sensitive
environmental design but will also create more jobs and
more prosperity in Geelong to make Victoria an even
better place to live, work and raise a family.

I want to commend the City of Greater Geelong for its
partnering in this work. I want to congratulate the local
members, in particular Ms Tierney and Mr Trezise, the
member for Geelong in the Assembly, who have been
very strong advocates and were there alongside me on
the day on which we turned that first sod.
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Planning: growth areas infrastructure
contribution
Mr GUY (Northern Metropolitan) — My question
is for the Minister for Planning. Noting that the Premier
yesterday told Victorians that he had no plan B post the
defeat of his GAIC (growth areas infrastructure
contribution) bill, can the minister advise the house if
the government has considered other options to collect
funding from growth areas that does not require
legislative approval, and if so, what are they and will he
make them public?
Hon. J. M. MADDEN (Minister for Planning) — I
am not sure Mr Guy’s question is absolutely correct,
because I think he is verbalising the Premier and I am
not sure those are the exact words the Premier used. I
am not going to comment on Mr Guy’s remarks about
what he believes the Premier has said, because we
know that on regular occasions what he considers to be
the truth is not necessarily reality.
I make this point: we know what happened in this place
some days ago. We presented a plan and we presented a
bill which addressed that plan. That was about
providing infrastructure in communities that deserve
that infrastructure — new suburbs with working
families who should have that infrastructure and should
have that infrastructure funding. We have put that plan
on the table. We know what our options are, and we
know we wanted the GAIC bill to pass to provide in the
order of $2 billion over the next 15 to 20 years to
provide that infrastructure to those new communities.
We have made it clear from the very beginning that it
would be irresponsible of this government to open up
the urban growth boundary unless we could provide for
that infrastructure. The view that we saw presented in
this chamber — —
Mr Guy — On a point of order, President, I asked a
very specific question of the planning minister about
whether there were other options being considered by
the government as opposed to the GAIC bill that was
defeated yesterday, and the minister has failed after a
minute and a half to address that issue, which was the
question from the very start.
The PRESIDENT — Order! On the point of order,
as Mr Guy points out quite correctly, the minister is in
fact 11⁄2 minutes into his answer. There are no
restrictions on the amount of time he may take to
answer. I believe it to be the case that the house allows
a fair bit of licence to ministers to develop their
answers. I believe that at the moment he is certainly
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being relevant to the actual question asked, and
therefore I rule that there is no point of order.
Hon. J. M. MADDEN — I can say straightaway
that one of the options we will not consider is the
opposition’s option, because it does not have an option.
It does not have a plan, and it has never had a plan other
than chaos.
Honourable members interjecting.
Mr D. Davis — On a point of order, President, the
minister well knows that it is question time and his task
is to answer the question that Mr Guy has put to him,
not to attack the opposition.
The PRESIDENT — Order! The Leader of the
Opposition is correct that it is inappropriate for
ministers, in answering questions, to overtly attack the
opposition. He is certainly not doing that, therefore
there is no point of order.
Does Mr Finn have a comment to make?
Mr Finn — I didn’t say anything.
The PRESIDENT — Order! Is that a no, then?
Hon. J. M. MADDEN — Thank you very much,
President. I do appreciate it when opposition members
show you some respect.
Can I make the point that we have put forward our plan
for affordable housing into the future, and part of that
plan is a provision for infrastructure, and that
infrastructure will also deliver jobs. But we know that
that plan was scuttled by the opposition. We look
forward — —
Honourable members interjecting.
The PRESIDENT — Order! I have been quite
tolerant up to date, but it is now getting to the point
where interjections are starting to get out of order, and
particularly from Mr Guy. Mr Guy asked the question; I
think he should listen to the answer.
Hon. J. M. MADDEN — So we look forward to
considering a range of options in relation to this, but we
have always said, time and again — and we made it
very clear from the beginning — that it would be
irresponsible of this government to adjust the urban
growth boundary unless we could provide that
infrastructure. On Tuesday this chamber — the Greens
and the Liberal-National party coalition — failed to
accept the provision of infrastructure as a critical
component to expanding the urban growth boundary.

QUESTIONS WITHOUT NOTICE
Thursday, 25 February 2010

COUNCIL

The point here is that if Mr Guy is suggesting the
option of delivering these suburbs without
infrastructure, we will not do that. If Mr Guy is
suggesting we levy rates on ratepayers or we expect
local government to deliver it, that is not an option. If
The Nationals are suggesting as an option that we
charge everybody across regional Victoria to pay for
infrastructure in growth suburbs, that is not an option.
As we have said, we will not expand the urban growth
boundary unless we can deliver this infrastructure. The
opposition wants us to give developers a free kick, and
that is not an option, either. So we stand by our plan,
and if there is an option from the opposition and an
alternative plan, I am ready to have a look at it — but I
have not seen one coming from the opposition yet.
Honourable members interjecting.
The PRESIDENT — Order! I just want to make a
comment on a comment. I do not know where it came
from specifically, or by whom it was made, but
references to paper bags, brown paper bags in
particular, are inappropriate, in my view. I have ruled
this way before on that remark being made, particularly
to a minister on his feet. I just remind the house: I know
this is a hot political topic and emotions can get high,
but members should be careful.
Supplementary question
Mr GUY (Northern Metropolitan) — Given that the
Premier told journalists today, for the minister’s benefit
word for word, ‘I am considering all options’ — thus a
plan B for growth areas revenue collection — I ask:
why did the government fail to make these other
options public and put land-holders, industry and the
development community through 15 months of pain
simply to pursue a failed model which no-one
supported and to which he always had alternatives but
told no-one about?
Hon. J. M. MADDEN (Minister for Planning) —
This is the favourite way of asking questions: if you
have an option you are considering, let us know,
because there is this conspiracy going on; and if you are
not considering options, it is a horrible thing because
you are not taking advice. Time and again this is the
proposition put to us.
Honourable members interjecting.
The PRESIDENT — Order! Enough! Mr Guy!
Hon. J. M. MADDEN — The point here is that
because of the reluctance of the opposition on Tuesday
to support our plan — a plan which was very public
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and which we had adjusted after consultation and
lobbying from community groups — we made
adjustments, and we were happy to do that. We were
also happy to consider any amendments that the
opposition might propose in this chamber. Not only did
we not see any proposed amendments coming from the
lazy opposition, but when a member of one of the
minor parties in this chamber wanted to present a list of
amendments — which I believed might have been the
view of the opposition but apparently they were not
because it did not allow for those amendments to be
considered — opposition members voted down the
opportunity to have those amendments considered.
Therefore I say to opposition members: you are
absolutely shameless in this place. To come in here and
suggest that you are concerned about working families
and to make out that you are interested in working
families when you want to give the developers free
kicks is absolutely shameless and absolute hypocrisy
from opposition members.

Planning: land supply
Ms PULFORD (Western Victoria) — My question
is also for the Minister for Planning. I am sure everyone
will be pleased to hear his answer in those dulcet tones.
Can the minister advise the house how the Brumby
Labor government is leading efforts to bring
development-ready land to market for the provision of
affordable housing for working families?
Hon. J. M. MADDEN (Minister for Planning) —
Given that we finished question time 20 minutes early
yesterday, I thought I might take licence and try to get
that back today.
The PRESIDENT — Order! I am sure that is
highly relevant to the question!
Hon. J. M. MADDEN — Thank you very much,
President. Because of the actions of the Brumby Labor
government, we have one of the most affordable
housing and land supplies and prices in the nation. We
continue to maintain affordability advantage over
Sydney, Brisbane and Perth. As well as that being so in
city centres, regional Victoria continues to be the
second most affordable region in the country, following
Tasmania. On the work we have done to date, on the
planning we have done to date and the implementation
of that planning to date, we are travelling very well
when it comes to land and housing affordability for
those in the growth areas.
We monitor land supply and demand to ensure that
there is a competitive residential land market in
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Melbourne. Our growth areas have been performing
comparatively better than other states over recent years
as well. In the December 2009 quarter, no less than
60 per cent of the national market of lots under
$170 000 were sold in Melbourne. The same survey
reports that 51 per cent of the national market of lots in
the $171 000 to $200 000 price bracket were again sold
in Melbourne. So our market supply and our
affordability has to date been very, very good. When it
comes to affordable and well-serviced land, Melbourne
is the place to be. This claim is backed up by the 2009
Urban Development Institute of Australia State of the
Land report, which states:
Melbourne — the best by far.
Melbourne’s reasonable lot price growth indicates that they
are better placed than any of the other capital cities in the
supply/ demand equation.

What we know is that Brumby Labor government
policies and actions are supporting the delivery of lowcost, sustainable and livable communities, and we want
this to continue. That is why we put forward plans to
expand the urban growth boundary to provide the next
20 years worth of land supply and keep downward
pressure on housing prices. We also put forward plans
to secure the funding to provide the infrastructure and
services needed by Melbourne’s newest
communities — those working families. But we know
what happened here. What happened here showed the
contempt for Victorian families by others in this place.
Others in this place were happy to vote the legislation
down. This decision will strangle land supply in the
long term and add $30 000 to the cost of a new home in
our growth areas. I say to the opposition: shame,
shame, shame! We have been very clear in our position
on expanding the urban growth boundary, and in doing
so having the funds to provide the infrastructure for
those new communities.
I have a couple of quotes about land supply I want to
draw on. One of those is from the former federal
Treasurer, Peter Costello, who might be known to the
opposition, particularly some members of it. When he
was acting as Treasurer — and I mean acting — the
former federal Treasurer said:
If you don’t increase the supply of housing, you’re not going
to do anything meaningful in relation to prices …

As well as that he went on to say:
Let’s identify land that can be released, whether it is privately
owned, whether it is state government owned, whether it is
commonwealth owned. Let’s identify it and work out what
the blockages are that are stopping land becoming available to
first home buyers.
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We know what the blockage is around here. I am
looking at the blockage right across the chamber. It is
not hard to see them as a bit of a blockage either.
I quote another conservative icon, John Howard:
The release of more land would, over time, help stabilise the
cost of housing, and that, over time, has an indirect impact —
maybe not a huge one, but an indirect impact — on rents …

That is what Mr Howard told Southern Cross
broadcasting when he was Prime Minister. I go on to
quote him again:
The cost of housing and the cost of renting a property is high
because the demand is greater than the supply.

What do we know? The opposition wants to strangle
that supply. We will push on with our plan. We are
committed as a government to providing affordable
housing for working families, providing housing
choice, boosting Victoria’s economy, creating jobs and
providing schools, health care, roads and public
transport for working families in Victoria. The biggest
threat to housing affordability is sitting here in this
chamber. I look at the benches opposite. The biggest
threat to housing affordability in Victoria is the
opposition and the reckless economic vandalism it is
prepared to undertake to threaten the viability and
livelihood of Victorian working families.

Live music: government support
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Planning. In 2003 his
predecessor, Minister Mary Delahunty, engaged in an
exercise then known as the live music task force. The
output of that was a document called Live Music — The
Way Forward. A practice note associated with an
amendment to clause 15.05-2 of the planning scheme
was also developed. That section of the planning
scheme says:
Planning and responsible authorities should ensure that
development is not prejudiced and community amenity is not
reduced by noise emissions, using a range of building design,
urban design and land use separation techniques as
appropriate …

That sounds lovely, but the problem with it is it then
goes on to say that those decisions must be consistent
with any relevant aspects of several documents,
including the state environment protection policy
(Control of Music Noise from Public Premises) No. N2. The N-2 state environment protection policy operates
only on live music venues as an emitter of noise. It
literally says that rock’n’roll is noise pollution. What I
would like to ask is: can the minister point me to any
example since that amendment was introduced,
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including in his time as minister, where that clause has
been used to support live music? That could be, for
example, in a Victorian Civil and Administrative
Tribunal decision, in a panel report on a planning
scheme amendment or on local councils’ practice of
issuing planning permits?
Hon. J. M. MADDEN (Minister for Planning) —
Mr Barber’s line that rock’n’roll ain’t noise pollution
took me back to the other week when I was in the city
near the AC/DC concert venue and there was a
gentleman there who looked not unlike Mr Barber. I do
not think it was Mr Barber, but he was about my age,
Mr Barber’s age, and he was dressed in a schoolboy’s
uniform with a cap. I know it was not Mr Barber, even
though I suspect he is a fan of not only live music but
potentially of AC/DC.
We do have a wonderful live music industry in this
state. But let us recognise that we have quite an extreme
range, from the big concert venues such as where
AC/DC played the other night, where there were
thousands and thousands of people and no doubt some
fairly substantial noise, right down to the quiet little
acoustic small lounge type of environment where music
is played as well. I think that was the point that many
people were trying to make the other day in the
celebration of live music on the steps of Parliament —
that live music venues can be different, from big to
small, in many different ways.
My understanding of many of the matters Mr Barber
has raised in relation to the control of music in various
premises is that the state environment protection policy
for the control of music noise from public premises
basically sets out that venues cannot operate after
11.00 p.m. and that the noise limit for indoor venues is
the background level plus 8 decibels.
In 2004 the then Bracks Labor government amended
planning schemes to ensure that in considering
community amenity — and it is not being reduced to
just noise alone — councils must consider a range of
building and design techniques rather than just land-use
separation. I understand the concept that was developed
is known as the agent of change principle, which
determines responsibility for noise management. So,
where changed conditions are introduced into an
environment — for example, for a new use or changed
operating conditions — the reasonable expectations of
the existing land users should be respected. This applies
to both venue operators and residents.
For an existing resident this means the continued
protection of amenity in the event of a change to an
existing venue’s operation or the development of a new
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venue. In these circumstances the burden of any
remedial measures such as noise attenuation or
modified operating practices falls upon the venue
operator — the agent of change in those circumstances.
For an existing venue operator it means that where a
venue is currently compliant with relevant noiseattenuation standards and its operation does not change,
new residential or other noise-sensitive development
should not lead to new compliance costs for the venue
operator. The onus of any remedial measures in this
instance falls upon the new resident, owner or
developer — the agent of change.
I hope that addresses Mr Barber’s question. Basically if
you are not changing any conditions, the person who
was first there has the entitlement. My understanding is
that that has been relatively successful, particularly in
inner city areas, particularly in inner Melbourne, where
somebody might do a residential development near an
existing venue, and you cannot then complain if that
venue has been operating for some time under those
conditions without any adjustments to the arrangement.
I believe this is an appropriate mechanism for balancing
the right of venues to operate — particularly to play
live music, where there might be a bit of noise — with
the amenity of potentially new residents, but also trying
to get the balance right if there is a change in the
licensing or the arrangements for the existing venue.
The government thinks this works relatively well. It
will not necessarily satisfy everybody long term. There
will always be concerns, but that does not just relate to
music; it might relate to the operation of venues of
different sorts — restaurants and the like. A lot of
people settle in areas because of those opportunities.
Over time they might tire of them, but those
opportunities still exist. I think the planning system on
this basis balances those needs fairly reasonably.
Supplementary question
Mr BARBER (Northern Metropolitan) — I thank
the minister. I was aware that that was the principle. My
question went more to whether the minister could point
to any case where that principle had been put into
practice. But let me ask this by way of supplementary
question: the live music accord signed by the
government a day or so ago committed — —
Hon. M. P. Pakula — What is your theme song?
Mr BARBER — Dirty Deeds Done Dirt Cheap.
The accord committed the government to a review of
these very matters — the planning aspects of it — and I
ask: is the minister aware that that commitment was
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made, and can he tell me when and how that review
will commence?
Hon. J. M. MADDEN (Minister for Planning) — I
will no doubt receive advice from the department as to
the best way to manage that review process. I think it is
important that the enthusiastic support of live music
shows there is a recognition across the community that
live music is one of the great attractions of Melbourne.
We have a live music scene that outrivals other cities.
We want to maintain that, but we also want to get that
balance right. I think this mechanism works pretty well,
but if there is some finetuning on either side of the
ledger that does justice to those venues that want a little
bit more licence but also does justice to residents, then
this will form part of the review.
I would not think this will change civilisation as we
know it, but I look forward to seeing what
recommendations come from that review. Once I get
the advice from the department as to the mechanisms
for that review to be undertaken, I will be happy to
provide that information to the member or present it to
the chamber.

Housing: affordability
Ms HUPPERT (Southern Metropolitan) — My
question is to the Treasurer. Can the Treasurer update
the house on the latest construction work figures, any
links to the performance of the Brumby Labor
government’s first home owner grant and any threats to
the ongoing operation of the scheme and to
construction work in Victoria?
Mr LENDERS (Treasurer) — I thank Ms Huppert
for her question linking construction figures, the first
home owner grant and any threats to it going forward.
Yesterday the Australian Bureau of Statistics released
figures showing that Victoria’s commercial
construction rose by 12.5 per cent last year, with a
diminution in large commercial construction being
outweighed by a strong pick-up in the housing sector.
Also in the figures that have just come out is the fact
that 53 730 Victorians took up first home buyer grants.
If you look at the two figures, you will see a strong
correlation between the first home buyer grant and
commercial construction going forward.
The Minister for Planning, Mr Madden, earlier outlined
the Urban Development Institute of Australia figures
that showed that in the December quarter 60 per cent of
housing lots that were under $170 000 were in the state
of Victoria.
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Mr Drum — On a point of order, President, if the
Treasurer thinks he is being funny by holding up as a
prop his notes, the back of which show the Leader of
the Opposition. It is being very disrespectful, and he
should know better.
The PRESIDENT — Order! I am not aware that
the Treasurer was holding up a prop. If he was, he
should not; Mr Drum is correct. If he was, I would
appreciate it if he would desist.
Mr LENDERS — What we saw in the December
quarter was that 60 per cent of housing allotments in
Australia valued at under $170 000 were in the state of
Victoria, as Mr Madden said. If we are talking of the
challenges of commercial construction, if we are
talking about affordability, Victoria has led the way.
Mr Madden showed quite clearly that it is not just the
Labor government saying that; John Howard and Peter
Costello also outlined that land supply was the critical
ingredient to going forward. Land availability is a big
part of the great Australian dream.
As Mr Madden said, the actions of this place in
destroying the GAIC (growth areas infrastructure
contribution) legislation this week have jeopardised the
dreams of thousands of Victorians to get affordable
housing — to get their own home. If Mr Baillieu and
his allies think that is not the case, they have on their
hands a $30 000 bill for every Victorian.
Mr D. Davis — On a point of order, President, the
Treasurer well knows his task is to answer the question
and not to attack the opposition.
The PRESIDENT — Order! The Leader of the
Opposition knows that it is overt criticism or attack on
the opposition. I do not believe that is the case. There is
no point of order.
Mr LENDERS — Ms Huppert asked me about any
threats to the ongoing affordability of housing in the
state of Victoria. I am answering her question directly,
and Mr David Davis knows that. The biggest threat to
housing affordability in Victoria today is Ted Baillieu
and his allies, who have killed the dreams of a
generation of young Victorians to have access to
affordable housing. At $30 000 a block, which will be
the extra cost of housing, Mr Baillieu and his Liberal,
Nationals and Greens allies have put a $1.6 billion price
tag on the cost of housing in Victoria.
Mr Drum — On a point of order, President, the
Treasurer has spent the last 30 seconds doing nothing
other than overtly criticising the opposition.
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The PRESIDENT — Order! We now come to the
issue of opinion. In my opinion it is not overt
criticism — —
Mr Drum interjected.
The PRESIDENT — Order! If Mr Drum wants to
play games with me, we will play games. He will
resume his seat. He knows it is totally inappropriate to
get up and move while I am on my feet addressing the
chamber. I do not know what Mr Drum said or what he
wants to do, but he will do it in accordance with the
standing orders. If he has a point to make, he will do it
in the proper fashion.
In my opinion it is not yet overt criticism. Both sides of
the house are reacting to the question and to the answer,
and debate is becoming a little robust. That is the nature
of the game; this is a place for robustness on occasion.
However, I ask the minister to be cognisant of the issue
of overtly attacking the opposition. I ask the opposition
to cooperate and at least listen to the answer reasonably.
Mr LENDERS — In response to Ms Huppert’s
requests about threats to housing affordability, the
largest single threat to housing affordability is land
supply. What we have seen because of the rejection of
the GAIC legislation and the threat to the urban growth
boundary is that for people across Melbourne — and
particularly those outside Melbourne in Point Cook,
Caroline Springs, Cranbourne, Pakenham, Ballarat and
Bendigo — housing affordability will be reduced by a
$30 000 price tag per house because of the irresponsible
trashing of sound urban growth practices. No
government can go forward into a Los Angeles-style
sprawl without appropriate infrastructure and urban
planning.
We have a $1.6 billion price per year inflicted on the
aspirations of new Victorian homebuyers who wish to
own their own houses. For government to pick up that
infrastructure cost, as Mr Madden says, means it is
either put on municipal rates for working families or it
puts the state into debt or it spreads it across regional
Victoria and not just the growth suburbs of Melbourne,
where it puts a fair impost on developers. What I say,
and I quote my colleague Minister Holding in the
Assembly who yesterday referred to my electorate, is
that the urban growth boundary for us is something that
is relevant around the fringes of Melbourne and affects
the areas on the edges of Melbourne, unlike
Mr Baillieu’s electorate; it does not affect St Georges
Road, Toorak.
Mr Atkinson — President, I wish to raise by leave a
matter of utmost importance. As you would be aware,
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my office is on the second floor of the Parliament
building. On Tuesday morning on the way to my office
I noticed outside the Labor Party meeting room —
being K Room in this place — a number of boxes of
material that had apparently been — —
Mr Lenders — President, leave is not granted.
Mr Viney — On a point of order, President,
yesterday during the debate on the independent
commission against corruption I raised a point of order
about some comments made by Mr Finn, and Mr Finn
responded that he had used a word ‘perhaps’ which
meant that my concern was not relevant. I have now
had a chance to review the Daily Hansard, and I
believe Mr Finn should be required to withdraw the
remarks he made about the Premier because his
remarks — —
The PRESIDENT — Order! I am sorry to cut
Mr Viney short, but it is my clear recollection that I
drew that matter to the attention of Mr Finn and asked
him to withdraw it, and he did.
Mr Viney — On the point of order, President, you
asked him to rephrase it.
The PRESIDENT — Order! I gave him the
opportunity to rephrase, which he did.
Mr Viney — The Daily Hansard does not record
any withdrawal; it simply records him as being asked to
rephrase. The Daily Hansard does not record that you
asked him to withdraw, but if it is incorrect, I will take
your advice.
The PRESIDENT — Order! I have a very clear
recollection that I expressed to Mr Finn my concern
about his comments with regard to the Premier,
particularly given the status of the office, and I offered
him the opportunity to rephrase, which he did. Quite
frankly I am happy with that.
Mrs Coote — On a point of order, President, in
relation to standing order 7.06 I would like to seek a
ruling, because the standing order says:
No question will be proposed in the Council which is the
same in substance as any question which has been resolved
during the previous six months in the same session.

On 10 November 2009 a question without notice was
asked by Mr Eideh of Mr Pakula. I believe exactly the
same question was asked today by Mr Somyurek of
Mr Pakula. I believe it has been resolved. I ask for a
ruling on this issue.
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Hon. M. P. Pakula — On the point of order,
President, I would need to go back and check the
record, but my recollection of the question that
Mrs Coote is referring to is that it was a question that
was asked of me in my capacity as Minister for
Industry and Trade and it was a question — —
The PRESIDENT — Order! Mr Pakula does not
get to debate the point of order, and at the moment I do
not need his assistance, because I am quite happy to
rule on this now. The fact is that there is some question
about whether the member has the right standing order,
but putting that aside, for the house’s edification I will
read the question which was asked by Mr Eideh and
which has been referred to:
My question is to the Minister for Industry and Trade. Can the
minister advise the house of what the Brumby Labor
government is doing to help Victorian companies to share in
the manufacturing opportunities arising from the Victorian
transport plan?

I will compare that with today’s question:
Can the minister advise the house of progress in securing the
new fleet of 50 trams …

It is my view that the original question could refer to
trains, planes or automobiles. This question today was
specific to a fleet of 50 new trams. I do not believe it is
the same question or even close to the same question.
There might be a modicum of relativity, but I believe
my original ruling stands.
Mrs Coote — On a point of order, President, I ask
for some clarification. It does say in 7.06 that it is about
the substance and whether that has been resolved, and
that is what I would like a ruling on.
The PRESIDENT — Order! One, the member does
not get to seek a point of clarification; and two, I am
happy with my ruling. It is my opinion that it conforms
with the standing orders, and that is it.
Sitting suspended 1.21 p.m. until 2.32 pm.

MAGISTRATES’ COURT AMENDMENT
(MENTAL HEALTH LIST) BILL
Second reading
Debate resumed.
Mr TEE (Eastern Metropolitan) — Just before
question time I was considering the amendments put
forward by Mr Rich-Phillips and our concern that they
distort the resource allocation. The first concern is that
they would allocate resources to the entrants of the list
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rather than ensure that those resources were allocated to
the individuals who are going to benefit most from the
expertise that is available. Secondly, the amendments
would require the courts to become experts in matters
in which they do not really have that expertise. They
would require courts to be expert in the evaluation of
the data which they quite correctly collect, but there are
areas in which they do not have expertise in terms of
the evaluation of that data. Thirdly, the amendments
would require the courts to become experts in deciding
what particular impairment category an individual fits
into, and again that would be an unnecessary use of
very limited resources.
As I indicated earlier, I think some of the issues picked
up in the amendments ought to be part of the evaluation
which has been prescribed. As I think I also indicated,
independent evaluators will be engaged to provide a
report on the assessment and referral list. This
evaluation report will consider the aggregated data on
the source of referrals, the number of persons in each
diagnostic criteria, the number of persons who have
commenced and completed individual support plans
and the impact on recidivism and reoffending. The
report will consider the success of the list, it will
recommend changes or improvements to the operation
of the list and it will be publicly released.
Ms Hartland from the Greens has asked that details of
the government’s commitment in terms of what will go
into the report be confirmed to her in writing, and I am
happy to put on record that the government will be
writing to Ms Hartland and setting out, as I have set out
in my contribution to the debate this afternoon, the
details which will be part of that report. My
contribution, in essence, will be confirmed in
correspondence to Ms Hartland.
That picks up on three of the four amendments
Mr Rich-Phillips has put forward. In relation to the
fourth amendment, at one level I can understand what is
driving the amendment, but again I have significant
concerns about it. In essence, the way this amendment
would work is that in order to be eligible an individual
would have to meet both diagnostic and functional
criteria. The diagnostic criteria is the category into
which the individual falls. It might be that the person
has a mental illness, an intellectual disability or an
acquired brain injury. You need to be in one of those
categories to be eligible for the list. You also need to
meet functional criteria. That would include a
substantially reduced capacity in any of the following
areas: self-care, self-management or social interaction.
If you meet those two criteria, you are then eligible to
get onto the list, and once you are on the list you then
have a support plan and that support plan deals with

MAGISTRATES’ COURT AMENDMENT (MENTAL HEALTH LIST) BILL
Thursday, 25 February 2010

COUNCIL

any psychological assessment, welfare services, health
services, mental health services, drug treatment and so
on. Once you have met the diagnostic and functional
criteria a support plan is then developed, whether it is
for drug and alcohol services or housing support
services, and that is a very appropriate way for
individuals to be dealt with.
Unfortunately what Mr Rich-Phillips’s amendment
proposes is to constrain the support plan or at least
prescribe that the support plan must go back to the
diagnostic and the functional criteria. That might be
appropriate, and in many cases I am sure it will be, but
again there may be cases where it is not appropriate.
Once we have the person onto the list because they
meet those two criteria, we then want the support plan
to focus on their needs in terms of health services, drug
treatment and housing services. We do not want the
support plan to have this artificial focus on the
diagnostic criteria or the functional criteria. We do not
want the support plan unnecessarily being dragged back
to whether the issues are self-management or social
interaction and so on.
What concerns me about this amendment is the
artificiality of it. It would create an extra layer of
bureaucracy whereby we require the case managers, the
people who are dealing with these issues, to address
criteria which may or may not be pertinent to the
support plans. We would create an extra bit of
bureaucracy and work which may or may not be
necessary. That in itself is a concern.
Of greater concern is that in dragging people back to
those criteria, we might be distorting the support plan
for the individual. My view is that the support plan
ought to look forward to the services that the person
needs. It ought to be focused on the remedy and
moving ahead rather than requiring those case
managers to reflect back in terms of either the
functional criteria or the diagnostic criteria. For those
reasons government members will be opposing this
amendment. At best what it proposes will already be
there in most cases, but in some cases it will distort the
support that should be provided to individuals.
With those remarks, I indicate that government
members will not be supporting Mr Rich-Phillips’s
amendments, but we obviously will be moving the
amendments that I have foreshadowed.
Mrs COOTE (Southern Metropolitan) — I have
pleasure in speaking on some provisions of the
Magistrates’ Court Amendment (Mental Health List)
Bill 2009, but I am deeply disturbed about other
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provisions in this bill. I am not disturbed by its thrust,
but I am hoping that what the government has done is
inadvertent, because it has taken us back two decades in
how we approach the distinction between people with a
mental illness and people with disabilities. Probably
most of the people in this chamber would agree with
me that great strides have been made in the areas of
mental illness and disabilities in this state, but I believe
the consequences of this bill would be to almost take us
so far back that it is a serious disappointment.
As members know, the purpose of this bill is to
establish the mental health list in the Magistrates Court
for accused persons with mental illness, intellectual
disability, acquired brain injury, autism spectral
disorder or a neurological impairment including
dementia which causes substantially reduced capacity
in self-care, self-management, social interaction or
communication and who would derive benefit from
coordinated services under an individual support plan.
My colleague Mr Gordon Rich-Phillips outlined very
succinctly and in a most articulate way the major
concerns that Liberal Party members have with this bill.
He outlined with great care and consideration what has
happened in terms of the consequences, given that the
title of this bill is the Magistrates’ Court Amendment
(Mental Health List) Bill.
Before I go to the amendments, I want to say that
yesterday we had a major debate in this place about this
government not listening. This is a very clear example
of this government not listening. If its members had
been listening, they would have listened to the
disability groups and the people with mental illnesses
and they would have understood what the differences
and subtleties are. Instead the government has yet again
ignored a major constituency of this state. The families
of people with a mental illness or a disability were not
asked to comment on this bill at all, which I think is
important. If government members had listened, they
would have heard what those differences are.
Members have all been given a lot of information from
Max Jackson and Margaret Ryan. These two people
have been advocates for a significant time for people
with an intellectual disability and I want to put on the
record my praise for the two of them. They have
continued to work in the disability sector for a
considerable time. They have an in-depth
understanding of the methodology of legislation, and I
have to say that both their submissions were very good.
Gordon Rich-Phillips referred to and quoted from the
submission that Margaret Ryan made. I would like to
quote from one that Max Jackson sent to members of
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Parliament. It is dated 4 February and gives 10 reasons
why this bill must be amended. He says the bill:
1.

Ignores the government’s focus on respect — dumping
offenders with an intellectual disability, acquired brain
injury, autism spectrum disorder or neurological
impairment under a mental list fails to respect the
feelings, sensitivities and desire of these persons to be
seen for their lifelong disability and not be seen as
having mental health issues.

2.

Ignores the fact that people with a mental health illness
do not want to be linked to those offenders with an
intellectual disability, acquired brain injury, autism
spectrum disorder or neurological impairment.

3.

Ignores the fact mental health does not equate with these
other conditions. They are different in every respect.

4.

Ignores the history of change established over the past
100 years to separate mental health and disability.

5.

Ignores the Victorian government’s acknowledgement
on its website that:
Acquired brain injury is not a mental illness and requires
very different specialist skills from those offered by
mental health services.
Intellectual disability is not a mental illness and requires
very different specialist skills from those offered by
mental health services.

6.

Ignores the separation of mental health and disability
through legislation, policy and planning, administration,
service outlets and delivery, and funding.

7.

Ignores the fact that there are separate and distinct
mental health and community services portfolios …

8.

Ignores the fact that despite the different specialist skills
required in assessing and service planning,
implementation of the mental health list proposes only
having mental health practitioners involved in the
assessment process.

9.

Ignores the experience in other jurisdictions, particularly
Western Australia, New South Wales, South Australia
and Tasmania, and the differences with Victoria’s
proposed legislation.

10. Ignores the rights of offenders with an intellectual
disability, acquired brain injury, autism spectrum
disorder and neurological impairment to equal justice.

If members of this government had been listening, they
would have taken each of these points on board and
ensured that the government got it right and this bill
before the chamber today did not need a government
amendment. Unfortunately we are seeing in this place
all too frequently this government presenting sloppy,
ill-thought-through legislation that would have
consequential outcomes which mean it has to go back
to the drawing board. This is a very big case in point.
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This morning I spoke on the report tabled by the
parliamentary Family and Community Development
Committee about supported accommodation for people
with disabilities. The report identifies in many of its
recommendations the differences between people with
a mental illness and those with an intellectual disability.
It is not rocket science and it should not have been
difficult for the bureaucrats to see these subtle
differences. Now we have been presented with this bill.
The Liberal Party, through Mr Rich-Phillips, has
circulated four good amendments it proposes to this
bill. I will not go into all the details right now, but I will
mention amendment 3, which is about reporting in the
annual report. As Mr Rich-Phillips said earlier today, it
is important for this Parliament, or a subsequent
Parliament, to look at the sunset clauses and to make
certain that what has been discussed and passed — if
this bill passes today — comes to fruition. It is
important that there is proper ongoing scrutiny and
proper monitoring so this Parliament and subsequent
parliaments can make certain there are clear
comparisons and that the whole process is open and
transparent. It is important for this amendment to be
agreed to today, as it is important that amendment 4 is
agreed to.
Mr Tee spoke earlier about amendment 4, but he did
not understand the rationale behind the amendment.
Once again he failed to listen to what Mr Rich-Phillips
was saying. We are talking about individuals here,
individuals with individual issues. Their families have
different issues. They need to be looked at as
individuals. We have spent two decades treating people
with mental illness and intellectual disabilities with
respect and dignity, and we have made certain that their
issues are kept separate. However, this bill unilaterally
puts them into a one-stop shop. It is just not good
enough. It is a one-size-fits-all approach. I acknowledge
that the government may be aware of its mistake,
because it is proposing some amendments which will
change the name of the legislation, but much more than
a change of name is needed.
If Mr Tee has not understood the subtleties of this — I
note the grimaces — he should listen to people such as
Margaret Ryan and Max Jackson, because they will set
him straight. The Minister for Environment and
Climate Change in his previous role as Minister for
Community Services understands the difference. I
suggest Mr Tee turn around and ask the minister,
because he can help Mr Tee to understand exactly what
those differences are; Mr Tee should have listened to
him. We listened for more than 35 minutes to Mr Tee
talk about the government amendments and his position
on this bill, and quite frankly it is only skin deep. It is

MAGISTRATES’ COURT AMENDMENT (MENTAL HEALTH LIST) BILL
Thursday, 25 February 2010

COUNCIL

still an issue, and this government needs to have a very
close look at itself.
Ms MIKAKOS (Northern Metropolitan) — I am
pleased, in fact proud, to rise to support the
Magistrates’ Court Amendment (Mental Health List)
Bill 2009, and what we refer to as the assessment and
referral court list bill. I would like to speak briefly both
in support of the bill and also the foreshadowed
amendments that have been circulated by Mr Tee
during his contribution. I would also like to indicate to
the house my opposition to the amendments proposed
by Mr Rich-Phillips.
The reason I am pleased to be supporting this bill is that
it seeks to establish an assessment and referral court list
in the Magistrates Court to address the needs and
offending of individuals with a mental illness or
cognitive impairment. It aims to reduce the risk of harm
to the community by addressing the underlying factors
that contribute to offending by individuals who may be
suffering from mental impairment or cognitive
impairment.
I am proud to be a member of a government that has
taken the issue of mental illness seriously and which
has provided in the last two state budgets up to
$300 million for Victoria’s mental health reform.
Victoria currently ranks first in Australia with 60 per
cent of the mental health budget being allocated to
community mental health services. This bill builds
upon this important record.
Last year the Labor government in this state released its
vision for mental health services in Victoria, Because
Mental Health Matters — Victorian Mental Health
Reform Strategy 2009–2019. A key component of this
strategy is to ensure that all Victorians have the
opportunities they need to maintain good mental heath,
while also supporting those with a mental illness to
access high-quality, timely care and to live successfully
within our community.
The 10-year strategy is based on the four core elements
of prevention, early intervention, recovery and social
inclusion. Research has shown that many people with
severe mental health problems present to court with
multiple coexisting problems, such as homelessness,
drug and alcohol abuse, poor social or interpersonal
skills and unemployment. In the absence of a coherent
approach of support for these individuals, they are at
greater risk of falling through the cracks, leading to
repeated hospitalisation, entrenched homelessness and
ultimately a higher risk of incarceration.
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A Victorian prisoner health study looked at these issues
and found that mental illness is three to five times more
prevalent among prisoners than the general community,
and that more than 25 per cent of newly remanded
prisoners have a mental illness. There is a clear need to
better support people with mental health problems who
are in contact with the criminal justice system as it is
these people who make up such a large percentage of
our prison population.
This bill explores a new approach in dealing with
offenders suffering from mental health and other issues
by referring those offenders to an assessment and
referral court list. With $13.8 million allocated in last
year’s state budget to the establishment of this list,
offenders will have greater access to community-based
support services that will help them to address the
underlying causes of their offending and reduce the risk
of them reoffending.
The Magistrates Court will have the power to link
defendants with health and welfare services across
government, and experienced health practitioners and
case managers will be able to support offenders at the
crucial early stages of their contact with our criminal
justice system.
Early intervention programs such as the one facilitated
by this bill illustrate that the Brumby Labor government
is committed to breaking the cycle of offending. By
identifying defendants who have a mental or cognitive
impairment and ensuring that they receive the necessary
support we can effectively address the matters that have
contributed to their offending behaviour and therefore
reduce the risk of reoffending and the level of crime in
our society.
Whilst this is only a pilot program, I take this
opportunity to remind members of the enormous
success that other pilot programs have had in this state.
Since the inception of Victoria’s first Koori Court many
years ago we have seen this initiative extended into a
number of regional areas and metropolitan Melbourne.
This had led to significant progress in reducing the
overrepresentation of indigenous people in our criminal
justice system. I regard this initiative today as one in a
fine tradition of initiatives introduced by our reformist
Attorney-General to really tackle the causes of crime in
this state and reduce the rate of incarceration.
The assessment and referral to the court list will begin
in the Melbourne Magistrates Court, which will hear
approximately 300 cases each year. I look forward to
the program being ultimately evaluated and, hopefully,
if it does prove to be a success, to its introduction in
other Victorian courts. Similar programs have been

ANNUAL STATEMENT OF GOVERNMENT INTENTIONS
538

COUNCIL

introduced in other states — for example, in South
Australia. An evaluation of the South Australian
program was conducted in 2004. That evaluation found
that up to 60.5 per cent of defendants had not
reoffended, 15.9 per cent had committed fewer
offences, 12.7 per cent had committed the same number
of offences and 10.8 per cent had committed more
offences. There was a significant number of defendants
who did not reoffend. I hope the Victorian model will
also prove to have this level of success or, hopefully, be
better.
The list that we are looking at introducing is modelled
on the successful interstate programs. It adopts the best
features of those models taking into account the
particular characteristics of our existing health services
and associated infrastructure in Victoria. The bill gives
access to defendants who present with moderate to
severe mental illness and cognitive impairments,
including intellectual disability, acquired brain injury,
autism spectrum disorder and/or neurological
impairment, including dementia. However, offenders
charged with violent or sexual offences will not be
accepted onto the list.
The focus will be on those offenders whose risk of
reoffending is related to their mental health issues or the
other impairments that I just mentioned. Priority will be
given to defendants who would most derive a benefit
from involvement in the case management process.
Defendants whose cases are accepted will then have to
participate in a support plan tailored to their individual
needs. This is what this bill is about: identifying the
specific needs, illnesses and disabilities of individuals
and catering to those needs. I wish the bill a speedy
passage and hope this program is successful.
I put on the record again my support for the
amendments that have been circulated by Mr Tee and
my opposition to the amendments circulated by
Mr Rich-Phillips. Mr Tee has articulated more than
adequately the reasons why the amendments proposed
by Mr Rich-Phillips should not be supported. Briefly,
the legislation that we are proposing has the adequate
flexibility to have regard to the impairment and
particular circumstances of the defendant coming
before the court. There will be professionals involved in
the court system, and they will have the appropriate
clinical qualifications and experience to deal with the
impairment of the accused. I do not believe Mr RichPhillips’s amendment 1 is therefore necessary. That
amendment is redundant given that the system as it
stands will have the necessary flexibility to deal with
the particular circumstances of any defendant coming
before our court system.
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As I said, the pilot program will be evaluated by
qualified individuals at a later stage. Mr Tee has already
put on the record that the findings of that evaluation
will be publicly available. Therefore the amendment as
proposed by Mr Rich-Phillips is unnecessary. With
those words, I indicate my strong support for the bill
before the house and wish it a speedy passage.
Debate adjourned on motion of Mr DRUM
(Northern Victoria).
Debate adjourned until later this day.

ANNUAL STATEMENT OF GOVERNMENT
INTENTIONS
Hon. T. C. THEOPHANOUS (Northern
Metropolitan) — I move:
That the Council take note of the annual statement of
government intentions for 2010.

It is fitting that my final speech in Parliament be given
in the context of responding to a statement by the
Premier of Victoria, John Brumby, which sets out an
agenda for moving forward. Moving forward is what
my family and I want to do as well.
The Premier identified three major objectives: strong
leadership to tackle the big issues, investment to create
jobs and build new infrastructure in Victoria and
addressing global challenges while supporting families.
These are worthy goals and major challenges at the
same time. They represent in large measure what I
think politicians should strive for, and I hope they also
reflect what I have tried to do as a member of
Parliament and as a minister. Whilst I will not be in
Parliament beyond today, I hope I can play a role in the
private sector and the not-for-profit sector in continuing
to make Victoria a better place for all of us and our
children.
Looking back I can certainly see that, while much has
been done and I feel privileged to have been a part of
that, there is still much to be done in the future. This
will not be a short speech, President, but it will also not
be my longest! I want to talk about some of the major
challenges for our community, and if I can play a role
in meeting those challenges in the future, it will be my
privilege to do so.
I want to talk about the following six areas: health and
diabetes; education, building character in our children
and reaching out to the world; multiculturalism and
overseas students; building Victoria in a global
economy and carbon-constrained world; the challenge
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of accountability; and my own journey and a vote of
thanks.
I turn to health and diabetes. With a growing and
ageing population, one of the biggest challenges we
face is in the area of health. I see this challenge now as
more than simply a question of more funding, more
resources and better management practices. Important
as these things may be, we need in the future to think
about how we address the way we live in the context of
a world community which has much less access to
health resources and choices than we have.
My particular interest is in the area of diabetes, which is
a disease of epidemic proportions around the globe and
is now one of the biggest epidemics in human history.
The International Diabetes Federation (IDF), from
figures provided by Melbourne’s own Baker IDI Heart
and Diabetes Institute, has estimated that the prevalence
of diabetes, defined as those with type 1 or type 2
diabetes, diagnosed or undiagnosed, has increased
sixfold in the last few decades to a staggering figure of
285 million people worldwide. Hundreds of millions
more have impaired glucose tolerance and are also
susceptible to higher levels of cardiovascular and other
complications, including amputations and kidney and
eye diseases.
Diabetes is the fastest growing health disorder in
Australia. It is estimated there are currently 1.3 million
people in Australia who are affected, and the Prime
Minister recently announced that by 2020 diabetes will
be the no. 1 disease in men and the no. 2 disease in
women in Australia. As a type 2 diabetic myself, I have
learnt to live with and manage my condition. In doing
so I have had to make many lifestyle changes, including
in diet and exercise and even in trying to reduce my
stress levels, which is not an easy task for a politician! I
do not suffer from obesity, and yet we know that
obesity is linked to diabetes, as is poor diet. We call the
combination ‘diabesity’. The fast food industry should
take notice. We also have to take responsibility for the
education and diets of our children and ourselves in a
fast moving world.
When I leave Parliament I will be doing some work for
Melbourne’s world-class Baker IDI Heart and Diabetes
Institute in a voluntary capacity as an ambassador to
promote diabetes awareness and programs. I believe
when you have been in public life for as long as I have,
you develop skills that can help these public institutions
achieve their important aims, and I am very much
looking forward to doing that.
I believe that the western and northern suburbs of
Melbourne need particular support through expanded
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programs to tackle obesity and identify and treat
diabetes. Rates of diabetes in Melbourne’s west in
particular are amongst the highest in Victoria. Specialist
services for diabetes in this region are limited and
currently overburdened. Baker IDI has had a specialist
diabetes service established in Footscray for over
15 years, but the needs of the local community are
outstripped by its capacity. The west and north need
expanded services, and Baker IDI is well placed to help
provide those services with additional government
assistance and by working with local organisations like
the Western Bulldogs.
I also think the ethnic communities need special
attention with specific programs. Victoria’s migrant
groups from the post-war decades such as Greeks and
Italians are ageing and experiencing rapid increases in
diabetes, yet their understanding of the disease and their
access to services remains limited. They too need
special programs and assistance. Of course diabetes is
rampant across our indigenous population right around
Australia and must be addressed as a priority.
I also think it is important to recognise the increase in
diabetes as a worldwide phenomenon which is
afflicting many people in poorer countries as well as
those in affluent countries like Australia, where lifestyle
choices and obesity are related to the disease. In
countries like India diabetes is rampant and not
properly addressed or understood. The IDF estimates
that there are over 50 million people with diabetes in
India and the numbers are growing rapidly.
Early research suggests that apart from the obvious
linkages to poor high sugar content diets amongst many
people in India, diabetes may also be linked to
malnutrition of mothers during pregnancy, which
increases diabetes susceptibility in the children. I hope I
can influence governments in the future to adopt
programs to help with research into diabetes. Baker IDI
has a number of international initiatives designed to
enhance capacity in disadvantaged countries through
research and clinician training programs. By providing
an extension of our research in Australia to vulnerable
societies around the world we are improving our
understanding of health and disease globally, while
building new linkages and friendships to help them
address their health issues. It would be a wonderful
thing, for example, if we could increase collaboration
with India and help train Indian doctors in these
important areas and at this crucial time.
I now turn to education, building character in our
children and reaching out to the world. The education
system is now seen as big business and the overseas
student education program has been painted as a big
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revenue earner for the state, and indeed it is, but our
education system is much more than that. Now more
than ever, the education system is key to our prosperity
and to maintaining a caring, tolerant democracy here in
Victoria. Having had a good education myself and
having taught at La Trobe University before being
elected to Parliament, I am firmly of the view that a
solid education experience is the vehicle which builds
character, meaning and identity in our children and
allows us to reach out confidently and engage with the
rest of the world. I have been concerned for many years
by the shift away from a classical broadbased education
to a much narrower instrumental focus. I hope
Melbourne University’s attempt to reintroduce this
broader base of learning receives proper support and
funding.

our education system is to give our children the skills
and values and confidence to allow them to live what I
have sometimes called the existential adventure of their
own freedom, as we did ours. This is a challenge for us
just as much as it is for them.

I have fought in my political career to have languages
properly funded and taught in our education system.
Although much has been done, the teaching of
languages is still a long way from ideal. We are one of
the few countries in the Asian region, and perhaps in
the world, that in the main still produces monolingual
children. This is quite incongruous with our claims to
multiculturalism. It does not promote access to different
cultural perspectives and in the long term will not help
our economy either.

I was so impressed when I went to Vietnam to see that
the premier university in Ho Chi Minh City was RMIT,
with 5000 students and expanding rapidly. RMIT is not
only strengthening our ties with the region, it is
providing students in Vietnam with new skills to
develop their economy and an insight into Australian
culture and Australian democracy. I saw similar things
happening in Malaysia, with Monash University having
developed high-quality educational facilities there.
Interestingly, the establishment of campuses in Asia has
not reduced the desire of overseas students to study in
Australia; it has in fact increased it.

The education experience which our children have is
also the key to building a national or communal identity
and reducing antisocial behaviour. When I talk to the
younger generation today, I perceive that many of them
struggle to understand who they are and their place in a
competitive and sometimes alien world. Many of them
feel powerless and have not found a place in this world,
some hit out in mindless acts of violence and many lack
the moral compass that a strong identity and direction
brings. Without this moral compass they confront the
enormous array of new choices in our modern world
with uncertainty and heightened anxiety. This has
increasingly tragic consequences, including record
youth suicides.
I think that in a ‘politically correct’ world many boys in
particular feel lost and powerless. They find it difficult
to integrate conflicting social expectations and can
sometimes seek refuge in groups and group violence.
Recently a priest from the northern suburbs with whom
I was speaking about this problem recounted to me how
he barely managed to talk his way out of being bashed
by three angry youths who were egging each other on.
One told him he just wanted to see what it would feel
like to slam his fist into the face of a priest. We cannot
tolerate such shocking behaviour, but we need to
understand its causes if we are to deal with it. I think
that our great challenge as parents and the challenge of

We must also use our education institutions to
effectively reach out with new friendships and
initiatives to help our neighbours in Asia to join with us
in greater understanding and increased prosperity. I
think it is a great thing that our universities not only
have encouraged overseas students to come to Australia
to be educated but also have built new campuses
overseas as a way of reaching out more into our region
and developing business, educational and political
networks amongst our near neighbours.

In the future I hope I can play a part in promoting
further engagement of our education and research
facilities with our region and in mentoring young
people in Victoria, particularly into politics. I cannot
stress enough how strongly I consider that education is
the key to our continued development and that of our
neighbours. Education and parental guidance are the
key to building character and understanding in our
children as well as a commitment to democracy, justice
and human rights in our region.
I refer to multiculturalism and overseas students. I
cannot avoid saying something about multiculturalism
in the context of the rapid increase in overseas student
numbers and the new challenges brought by the Indian
student issue. The first thing to say is that the ideal of a
tolerant and peaceful multicultural society is something
we should be committed to but, like a ‘just society’, it is
something to strive for while recognising there is
always more to be done. As someone who has
experienced racism in Australia during my life and seen
Australia and Victoria gradually change and become
more tolerant, I have to say that I do not believe
Victoria is racist, but equally I do not believe there are
no racists in Victoria. Indeed I was very proud when
Victoria led the way in defeating the rise of the One
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Nation political party and its racist policies during the
1990s. I have no doubt that some of the attacks on
Indian and other overseas students have a racial
element and I understand the genuine fear that many
Indian students feel, even if they themselves have not
been attacked.

the right policy settings and actions to take in creating
jobs, a strong economy, new infrastructure and secure,
affordable power, water and other services for
Victorians. That task has become progressively more
difficult in the light of developments such as
globalisation and a carbon-constrained world.

As a migrant in the 1950s, I felt this fear myself when
growing up in working-class Broadmeadows. It makes
me uneasy to think that some students from India living
in Victoria feel that way today. I think many migrants
from my and my parents’ generation would also feel
this uneasiness. We need to be sensitive to these fears
and impress on members of any segment of the
community who may have such fears that we will stand
shoulder to shoulder with them against racism and
against the mindless thugs who threaten them. We must
commit whatever policing and educational resources
are necessary to stamp out this violence. We should
reject outright the concept that when on the streets of
Melbourne these students should have to hide their
watches or their iPods so as not to provoke the thugs.
That is not the type of Victoria any of us can acquiesce
to.

In the early 1990s when I first sought to get Victorian
Labor to make major policy changes through new
corporatisation policies and new commitments to
economic development in the context of responsible
budgetary and lending practices and competitive
markets, many in the Labor Party criticised me — some
very publicly.

Of course racism is a much more complex issue than
what I have referred to. Prejudice among some people
on the basis of race, gender or religion is not only
manifested in overt acts of senseless violence. Racism
or prejudice can be elusive and hidden by
institutionalised prejudices and structures that may not
be obvious but are just as devastating when manifested
in a denial of opportunity for people of ethnic or
indigenous background in our political, government or
business institutions.
We have never had an indigenous Victorian in the
Victorian Parliament and, despite much progress,
Victorians from an ethnic background are still
underrepresented. A truly multicultural society is not
just one where we say how tolerant we are or how great
it is that we can enjoy so many different cuisines. It is
also one where people address structural inequalities
and create opportunities so that we are all proud to be
part of a multicultural Victoria.
I hope the government and other Victorian institutions
will take more initiatives of the sort I have proposed to
reach out to the Indian people by offering our help, and
I hope that in future this Parliament is even more
reflective of the mix of gender, ethnicity and religions
that are present in our multicultural society.
I refer to building Victoria in a global economy and
carbon-constrained world. A great deal of my time over
the past 21 years has been spent in trying to figure out

However, what I and people like John Brumby believed
was that a Labor government could not invest properly
in health, education and transport if the economy was
not strong and if the books were not balanced. We also
believed that the best thing you could do for Victorians
was to give them jobs. This is far more beneficial in
economic and human terms than almost anything else.
The commitments we made to responsible budget
principles back then have stood the test of time and
helped the longevity of this current Labor government.
There are new challenges with globalisation and within
a carbon-constrained world. I have mentioned
education as a key to our economic prosperity, but we
must also invest in new infrastructure to make us
globally competitive. Whether this is in expanding the
work of the synchrotron at Monash or the new
supercomputer at Melbourne University, the
biosciences centre at La Trobe, or the information and
communications technology (ICT) centre in Ballarat, or
whether it is in the areas of ICT, aviation, advanced
manufacturing, energy, roads, ports, water resources or
human services, we have to invest because we now
have to be world competitive to survive and prosper.
One of the critical issues we will have to face is energy
security in the context of a carbon-constrained future.
As energy minister I was very keen to ensure that the
national energy regulator was set up in Melbourne, that
Victoria developed its own Victorian renewable energy
target scheme, that we promoted energy conservation,
including through the black balloon campaign, and that
we supported low-emission coal research.
In the future I hope to continue this work in some way
in the private sector, to help Victoria develop its
substantial energy resources. I also think we need to
have the policy settings right. We need programs to
aggressively support wind and solar energy
developments as major employers, and to provide more
clean, renewable energy. We should not baulk at wind
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energy development because of a vocal minority. Wind
energy is the most cost-effective form of renewables we
have, and Victoria is blessed with huge wind energy
resources.
The federal government must urgently review its
renewal energy target legislation, which is currently
blocking more than a billion dollars of investment in
wind energy. The industry has made submissions on
how to restructure the scheme to unlock this
investment, and I hope the federal government will
listen.
We also need to promote large-scale take-up of solar
power for individual homes and businesses in Victoria
through attractive feed-in tariffs or other forms of
government support so that households and businesses
can offset the need for new power stations to be built.
In a carbon-constrained world Victoria’s reserves of
hundreds of years of brown coal is both a blessing and a
problem. It is a cheap form of electricity, but it is also
incredibly greenhouse gas intensive when it is burnt.
We must find a way to use it in a cleaner way, but we
should be under no illusions: we need coal for our
power in the short and medium term.
There are plenty of people who are sceptical about socalled clean coal technologies and whether they will
actually work, but I think we can all agree on one
thing — we cannot go on using coal in the way we
currently do. We need to accelerate research into coal
drying technologies, gasification, liquefaction and
geosequestration. We also should not rule out other
uses of brown coal in agriculture, steel production and
overseas export, where it can be shown that this would
reduce the world’s carbon footprint.
However, I also think we are mature enough to have a
debate about nuclear power. This should be led at the
national level. It is the case that many of our near
neighbours in Asia are moving to nuclear to provide
much-needed power and to reduce carbon emissions.
Victoria and Australia cannot afford to put all our eggs
in the basket known as clean coal technology. The Holy
Grail of geosequestration or storing carbon
underground has its own environmental issues and
ultimately may not be viable.
My prediction is that a mix of clean coal, renewable
energy, energy conservation and nuclear power will all
have to play a role in the future. And yes, as a country
providing uranium to the rest of the world, with new,
safe nuclear plants and the uncertainty surrounding
clean coal technologies, we cannot rule out this source
of power. Australia and Victoria cannot afford to miss
out on the new technologies that nuclear power
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development will bring to many countries around the
world.
Nuclear power will not be cheap, and no plant has been
built for a long time without government financial
backing. But if the Prime Minister is true to his word
that climate change is the moral challenge of our
generation, then nuclear power as a form of baseload
power will probably have a role to play in addressing it.
As a former energy minister, I do not think we can
automatically rule out Victoria as a location, and I am
happy to be part of this debate as well.
I now want to talk about the challenge of accountability
in Victoria. No society, no legal system, no policing
system, no health or education or transport system is
perfect. What is important is that we recognise
deficiencies, be accountable and honest when mistakes
are made, and strive to deliver for the common good.
Accountability is an essential part of our democracy,
and we should all value and fight to protect it. With the
exercise of power should come accountability. That is
fundamental in a democracy, and that is why I have
been such a strong supporter of an independent and
well-resourced Auditor-General. In Victoria our
prosecutorial, investigative and justice systems have
also come under considerable public attention of late,
and mistakes have been made that the press or the
courts have highlighted.
In our democracy our prosecutorial agencies have the
power to seek to bring anyone to justice, irrespective of
their station in the community. This is as it should be,
and they have shown that they can and will exercise
that power. Our investigative agencies also have the
power to inquire into any agency or citizen. However,
what they also need to show is that they are capable of
having themselves subjected to accountability and
independent scrutiny.
There has been significant public criticism, for
example, of the Ombudsman, George Brouwer, after a
police investigation suggested that he made
unsubstantiated claims in the Hoffman case. Claims
have also been made that legal and judicial rights, if not
human rights, were disregarded, and individual
interviewers have been named in the press. More
generally, the Ombudsman has been criticised for
destroying reputations on the flimsiest of evidence that
would not stand up in court, and yet there is no
mechanism for independent scrutiny of his actions. As
one who has criticised the Ombudsman in this house,
and without going into the detail, I want to place on
record that despite a series of letters between him and
me, he has failed to address fundamental criticisms I
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have made as to his motivations, his processes, the
standard of proof that he uses — which would not stand
up in court — and his refusal to support independent
scrutiny of his own actions.
Looking at this recent poor record of the Ombudsman,
observers may wonder if the problem is the office, the
extent and processes used in exercising his power or the
man in charge. There are probably a few changes that
could be made on all fronts, in my opinion, but first
among them should be the introduction of some
accountability provisions to apply to the Ombudsman
and his staff. He and his office should immediately be
made accountable to a parliamentary committee, as is
the case for the other independent officer of the
Parliament, the Auditor-General. But we should also
consider going further and making him subject to a
special investigations monitor.
It is important that when judges, including the former
special investigations monitor, David Jones, have
criticised the Ombudsman for his past failures in
criminal proceedings and his poor knowledge of legal
and forensic processes, we should take notice and do
something about it.
The DPP (Director of Public Prosecutions) and his
office also need to be accountable. When the Office of
Public Prosecutions was established and made
completely independent of the Attorney-General most
Victorians welcomed it as a way of taking politics out
of the prosecution system. But when one thinks about
it, the Attorney-General is subject to public scrutiny and
accountability, including at the ballot box, whereas the
DPP is not.
I am not saying we should go back to the old system.
But I do want to put it on the record that recently I
received a letter from the DPP responding to issues I
raised with him. In the letter he sought to provide
justifications for some of his actions and decisions. I
was amazed that in the same letter he threatened to sue
me if I were to reveal any of the contents of his letter.
How do such behind the scenes threats help openness
and accountability in our justice system? The DPP
wields enormous power and police rely on his advice. I
have seen firsthand how he can get things horribly
wrong with devastating consequences. The DPP and
some of his prosecutors have been severely criticised in
court for failures of process and improper exercise of
their power but, as with the Ombudsman, there is no
independent scrutiny of his actions. There should be,
and the Attorney-General should investigate
mechanisms to bring this about.
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Finally, to my own journey and a vote of thanks. I was
born in Cyprus, which unfortunately has been divided
during the whole of my time in politics. I hope the new
round of talks between the Greek and Turkish Cypriot
leaders will lead to a solution and that the thousands of
Cypriots living in Victoria will be able to visit a unified
country.
I am proud to have been the first person of Greek or
Cypriot background to become a minister in the
Victorian government. I come from a migrant workingclass background and grew up in Broadmeadows, and I
am under no illusion that I would not have achieved
what I did if it had not been for two things: first, the
determination of my parents to educate their children at
any cost to themselves; and second, the election of the
Whitlam Labor government, which made tertiary
education accessible to migrant working-class families
and introduced a policy of multiculturalism which
heralded an era of hope for migrants right around
Australia.
I have had the privilege of serving as an elected
representative for more than 21 years. During that time
I have been a minister in a range of senior portfolios in
two governments. I hope I made a difference. I was
Leader of the Opposition in the upper house for about
six years, which I must say was tough going, and have
been a Parliamentary Secretary for Education,
Employment and Training and chair of the economic
and budget review committee as well. It has truly been
a privilege to serve.
Whilst I do not wish to exaggerate my achievements, I
must say I feel proud when I think that every worker
who is seriously injured in the workplace now has
access to common-law rights. They have these rights
because of overnight sittings in this house where I and
others fought for workers to have access to proper
rehabilitation and compensation.
I also feel proud every time I go past the Melbourne
Convention and Exhibition Centre or the Melbourne
Recital Centre or when I watch the new soccer and
Rugby stadium rising from the ground. When I see new
wind turbines, a new hybrid Camry that was built in
Australia or a Tiger Airways, Etihad, Qatar, Emirates or
Air Asia plane taking Victorians to the world I cannot
help but feel that in some small way I contributed to
that.
When I visit Ballarat and see the new IBM facilities
and jobs or when I see the amazing new research at
Melbourne University that is making it possible to
develop a bionic eye using one of the most powerful
supercomputers in the world I cannot help but feel
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proud to be a Victorian and to have been given the
chance to contribute to the leadership that has made
these things possible.
I need to briefly make mention of the last 18 months of
my life, which, although unbelievably painful and
unjust, I refuse to allow to define me and my family
and our contribution to this great state. I do not wish to
go into specifics but I do encourage people to read the
findings of the magistrate, who was very critical of both
the DPP and the investigating officer. I hope these
findings are in some way followed up with some kind
of independent assessment, but I must say that given
my comments about the Ombudsman, I, like many
others in similar circumstances, would have no
confidence in referring matters to him.
I cannot describe the extent of the pain and anguish that
my family and the people close to us have gone through
over these last 18 months. But none of these people
ever lost faith in me. They knew me, they knew who I
was and they believed in me and gave me strength. As a
public figure one cannot imagine a greater set of
challenges. Hundreds of people in the community
offered words of support. So many ordinary people in
my electorate just turned up at my electorate office in
Northcote to quietly offer their support, and I want to
thank them for that.
I want to thank the leaders of various ethnic
communities who approached me to offer support. I
want to thank the president of the Greek community,
Bill Papastergiadis, and the secretary of the Greek
community of Northcote and city of Darebin, Andy
Mylonas, and all of the people from the Greek
community who sent messages. I also want to thank
Steve Angelo, the president of the Cypriot community,
and the literally hundreds of Cypriots who were so
proud to have a minister of Greek Cypriot background
to represent them for so many years and who came
forward. These communities are such a great asset to
Victoria and to Australia.
One of the truisms about politics is that you can have
political disagreements, but often friendships go across
party lines. Many members from the other side of the
house showed me and my family compassion, but I
particularly want to mention Bruce Atkinson, Andrea
Coote, Matthew Guy and Gordon Rich-Phillips, Louise
Asher, the member for Brighton in the other place, and
former member Bill Forwood for their kind words of
support.
To my many friends in the Labor Party and in the
government departments I have led as a minister: thank
you. To all those former ministerial colleagues who
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wished me well and to other colleagues — to Telmo
Languiller, Nazih Elasmar, Fiona Richardson, Marsha
Thomson, Danielle Green, George Seitz, Matt Viney,
John Pandazopoulos and, yes, my good friend Bob
Smith, who should have listened to the clerks and
allowed my privilege motion to take precedence — and
to all the other people in this house and the Assembly
who I have worked with and known and who have
given me and my family support: thank you.
I also want to thank the Leader of the Government in
this house, John Lenders, who showed compassion and
understanding.
While many federal members also gave me support,
including Martin Ferguson, the federal member for
Batman, which includes my local area, I especially
want to thank Senator Stephen Conroy, who was
prepared to do so publicly.
I need to mention my loyal staff. I thank Laz Iliadis and
Ana Sarakinis from my electorate office, who have
been with me for many years and who took the journey
with me. To my former chiefs of staff, Steve Booth and
Ken McAlpine, and to all my ministerial staff, in
particular Philip Dalidakis, Kemberley Kitching, Helen
Demetriou and Margaret Hortomaris, who worked with
me and were caught up as innocent victims but
unconditionally supported me: thank you.
I also want to thank the Premier, John Brumby. It is a
little-known fact that despite the disagreement between
us which led to my resigning as Leader of the
Opposition in the upper house, it was John Brumby
who insisted to then Premier Steve Bracks that he
wanted me in the ministry. John is a man of integrity,
sensitivity and forgiveness, and he is passionate about
people. When I had to ring him to tell him I was
standing down as minister I could hear the emotion in
his voice. Through it all he has taken a principled stand.
For that and for the support he provided to me as a
minister, I thank him.
I want to thank Tony Hargreaves and Robert Richter,
who believed in me. We have become friends, but I
hope I never need their professional help again! I also
want to thank Socrates Papadopoulos, who supported
my getting into Parliament in the first place, and
everyone in my large extended family who rallied
behind me, in particular Theo and Effie Krambias, who
were there for us day in and day out.
But mostly I need to thank my own wonderful
family — some of them are here today — my daughter,
Katerina, my sons, Harry, Kyri and Matthew, and my
wife, Rita, who gave me the courage and the
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encouragement to always pursue my dreams. Our
experience has been like that of all families that become
involved in politics in such intense ways. My journey
has in many ways been their journey — sometimes
tough, sometimes exhilarating, always interesting. They
have been my strength and my inspiration. They were
there in the tough times and helped me to focus on hope
rather than anger. The way they fought when they had
to and never stopped believing in me was truly
uplifting. I have often voted in this place in support of
family values. They are the best reason I can think of
for what I have done. No-one could ask for a better
family than the one I have had the privilege of being a
part of. I am so proud of them all.
Finally, on a personal note let me say this: in this place
we do not always agree, but I am sure people who
know me would say I am determined, hardworking and
passionate. I hope they would also say I have shown
dignity and courage throughout a sometimes tough but
often rewarding political career. I have never known
any other way except to fight for what I believe in, and
I hope I can continue to make a contribution in the
future. Thank you, all of you, and goodbye.
Honourable members applauded.
The PRESIDENT — Order! Mr Theophanous, let
me just say there has been another precedent: a long,
quality speech without one interjection. Well done!
Debate adjourned on motion of Mr O’DONOHUE
(Eastern Victoria).
Debate adjourned until Thursday, 4 March.

MAGISTRATES’ COURT AMENDMENT
(MENTAL HEALTH LIST) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr DRUM (Northern Victoria) — In considering
the Magistrates Court amendment bill, which has been
proposed by the government as the ‘mental health list’
bill but which looks like it is going to be renamed the
‘assessment referrals court list’ bill, it gives us the
opportunity to ponder what is the best way to treat
people who find themselves in front of the magistrate
and involved in the court system primarily as a
consequence of their various afflictions, whether that be
mental health issues, anxiety, depression and a whole
range of mental health problems and/or secondary and
primary issues associated with intellectual disabilities.
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This obviously is a bill which has honourable intent and
worthwhile objectives. It is something that to the
layperson could be nothing other than a bill we all
should support, and in the main most people in the
chamber do support this bill or at least its intent.
However, the government has a history of simply
cobbling together various subsets of people in the
community who need assistance without having the
specialised understanding of what it takes to provide the
appropriate level of care.
This bill is yet another example of where the
government has come up with a good idea: let us look
after the people suffering from mental health issues
who find themselves in front of the court system. We
know that many of those people with mental health
issues who find themselves in front of the court system
quite often have a very strong connection to alcohol and
drugs. In many instances that is why, time and again,
they are back in front of the magistrate. That is another
reason we appreciate the fact that the government has
introduced legislation that is going to give the
magistrate an opportunity to get these people enrolled
and involved in diversion programs and has therefore
seen the need for a mental health list. However, I do not
think there can be any doubt in this instance that the
concept of a list of people with an intellectual disability
and other impairments has simply been cobbled
together at the last minute. It is saying, ‘We will throw
into the melting pot the people who have a whole
different subset of problems. We will include them in
this bill and hope they like it’.
We have enough people with a lot of experience in this
chamber, so it staggers me that the government
continues to go down the path it has gone down with
this initial bill. It staggers me that we have to keep
having these same debates with the government about
truly understanding the needs of some of our most
vulnerable people in the state. We continually have this
debate with the government. It thought that it was a
good idea to throw everybody onto this mental health
list, irrespective of what their needs may be.
We need to look very carefully at the role the coalition
is going to play with regard to this bill. Hopefully the
coalition’s amendments will reach agreement
throughout the chamber. Mr Tee, representing the
government, has indicated that he will not be
supporting the amendments, and that is disappointing.
Ms Mikakos has indicated the same. Therefore it is
likely that it will come down to the Greens party and
also the Democratic Labor Party as to whether these
amendments are going to succeed.
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We have spent the last part of two decades in Victoria
trying to make sure that there was a significant gulf
between the treatment and support programs in place
for people with intellectual disabilities and people
suffering from mental illnesses. Many of the
contributors to the debate have referred to Margaret
Ryan and Max Jackson for their understanding of the
legislation and the various community and societal
attitudes towards people who were once referred to as
‘lunatics’ and later on referred to in other ways less
than respectfully. I think they were known as ‘retards’
for a number of years. Anybody who was perceived as
less than normal was bundled into this subset of the
community and called ‘retards’.
It has taken a lot of effort from a lot of people to clearly
define what the different groups are and what their
afflictions truly are.
Because it is not an exact science, especially when you
get into areas such as Asperger’s and autism and the
various traits that exist under ASD (autism spectrum
disorder), there is still a litany of people who are
continually incorrectly diagnosed. I was chatting with
Ms Hartland earlier about how there is another subset
of people who have multiple diagnoses — for instance,
people suffer from anxiety, which is a mental illness, as
a result of having an intellectual disability. In effect a
range of people are represented in both of these sectors.
Whilst the entire sector is trying to sort themselves out
and the entire sector is trying to offer specialist services
for individual needs, we have a government that comes
along with big, heavy gloves and cumbersome
legislation and throws everyone in the one melting pot.
The government has the ability to take this sector back
in its particular endeavour of looking for specific needs
for specific people and providing specific services to
respond to those needs.
Opposition members have some real concerns about
how it will work in practice. Is the bill focusing largely
on people with mental illness? Some parts of
government documents would have us believe that is
the case. There is very scarce mention of the areas
surrounding intellectual disability, which is of concern
to us.
We understand this bill will not be applicable to people
who plead or intend to plead not guilty. We also
understand that diversionary programs will not be
available to people accused of serious sexual or other
assaults; that will not be the case at all. We understand
that the bill will apply to only the Melbourne
Magistrates Court as a pilot program.
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We understand that for an individual to receive the
supports that will be offered they will have to complete
an individual support plan, available under the
Sentencing Act 1991, and that the court may discharge
the accused without finding guilt if that is done. The bill
will sunset in August 2013.
The government has said that the list will have a courtbased clinical assessment function, and that will be very
well received. It has also said it will provide case
managers for support and that there will be certain
additional services. I have not been able to find
anywhere in the bill any mention of how much money
the government is prepared to provide. I hope someone
from the government will be able to state clearly how
much money the government will put into this program,
because the last thing we need is for it to be
inadequately funded. The program seems good in its
intention, although the way it is being put into practice
is a bit misguided, but if it is not funded adequately, it
will be a farce and will end up causing more trouble
than we already have.
We have other concerns. At the moment there is a
whole range of part-time programs within the legal
system, including the court integrated services program
at Melbourne, Sunshine and Morwell courts; the court
referral and evaluation for drug intervention and
treatment bail support program, or CREDIT, at
9 different courts; the criminal justice diversion
program at 13 headquarters courts; the Drug Court at
Dandenong; the Koori Court in seven jurisdictions; the
enforcement review program in Melbourne and
Collingwood; the mental health court liaison service at
metropolitan Magistrates Courts, with part-time
services at some country courts; and the
Neighbourhood Justice Centre in Collingwood.
An issue we have is that these programs are running at
some locations but not all. In Victoria there is a
piecemeal approach to dealing with people with various
issues. If you commit a crime in a certain location, you
may be lucky enough to be treated in a certain manner
because there is a program that fits your particular
unique circumstances, but if you happen to commit that
same crime in another location, those services may not
be operating and you will be forced into the line of
backlogged cases in the mainstream legal system. There
is a bit of luck involved if you happen to come into the
legal system in Victoria as to whether you will have
one of these special programs offering you preferential
treatment in the area where you have committed a
crime.
At the moment the legal system in Victoria has a heavy
backlog of cases, with more than 42 000 criminal cases
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awaiting trial in Victorian courts, which is nearly
double the number of cases waiting to be heard in
courts in New South Wales. Since 2003 there has been
a 36 per cent jump in the number of cases waiting to be
heard in Victorian courts. The consequence of this huge
backlog is that right now, at every moment of the day,
thousands and thousands of people who are likely be
convicted of serious offences are walking the streets as
free men and women, and that is something we simply
need to address.

states have realised that we need to separate the
different impairments and needs and create the
necessary services. We must try to work harder than we
currently do to provide services for people before they
commit crimes and find themselves in the legal system.
Hopefully down the track we will have less need for
this type of legislation than we currently have. I hope
we can work through the things that will lead to giving
these vulnerable people in our community an
opportunity to live their lives to the fullest.

Whilst this government has introduced legislation with
worthwhile objectives, we need to be very mindful of
just how poorly and inadequately the intellectual
disability sector and the mental health system are
funded. I am sure I am no different from any other MP
in the state in that we have day-to-day knowledge and
experience of family members knocking on our doors
trying to get better services for their children or other
loved ones, whether they be in the category of mental
health or disability services, acquired brain injury
(ABI), dementia or whatever area is covered in this
legislation. The government says that under this bill it
will invest in these services. The unfortunate catch is
that you have to be in the court system, having
committed a crime, before the government will provide
those services to you. This has been referred to as
putting the ambulance at the bottom of the cliff and
waiting for people to fall: let us wait for people to be
recidivists, continual offenders, and then we will put in
some services around the issues these people have and
try to get them out of the system in some way.

Mr SOMYUREK (South Eastern Metropolitan) —
I am pleased to speak in support of the Magistrates’
Court Amendment (Mental Health List) Bill 2009. This
is a good and decent bill. It will enable us to treat
individuals with mental health issues who come before
the criminal justice system with understanding, dignity
and compassion. This approach will lead to greater
community protection through reduced rates of
recidivism.

I support the amendments circulated by Mr RichPhillips in an attempt to try to do the best we can with
the framework of the bill the government has given the
opposition to work with. We believe we have put
together the best opportunity to correct some of the
problems in the bill by giving magistrates an
opportunity to allocate the correct services to the people
appearing before them. We believe that work needs to
be done earlier rather than later to ensure that people
will get the best support they can rather than being
lumped on the one list and treated in the same manner.
It looks as if it will be a list put together for sufferers of
mental health issues, with all of a sudden lists of people
suffering ABI, autism, dementia and other intellectual
impairments thrown in.
I congratulate Gordon Rich-Phillips on putting forward
the amendments in the hope that the government can
see that accepting them will only improve the bill. We
need to make sure that we learn the lessons of Western
Australia and New South Wales, which have been
down this path of jumbling up support services for
various people in the community. The people in those

The purpose of this bill is to amend the Magistrates’
Court Act 1989 to establish a specialist mental health
list in the Magistrates Court for a trial period. The term
‘mental health’ in the context of this bill is really a
general expression covering a number of disabilities or
impairments rather than being a clinical or diagnostic
term. Eligibility for the mental health list is defined in
clause 5 of the bill, which inserts a new section 4T into
the Magistrates’ Court Act 1989. This is where the
diagnostic criteria are applied and they are: a mental
illness, an intellectual disability, an acquired brain
injury, autism spectrum disorder and/or a neurological
impairment including, but not limited to, dementia.
At this stage I emphasise that dealing with individuals
on criminal charges by way of a specialist mental health
list is not a soft option. Those on charges involving
serious violence or sexual offences are not eligible for
the list. Participation is voluntary and the individual
must consent. Eligibility is dependent not only on the
diagnostic criteria but also on the individual having
functional issues such as problems with self-care or
self-management. Eligibility is also dependent on a
demonstrable need for services. Not only must a
support plan be prepared but compliance and successful
participation will be taken into account by the
magistrate, and of course throughout the process the
individual on charges is still before the Magistrates
Court.
It is hoped that the mental health list in the Magistrates
Court will, over time, bring expertise and a specialist
focus to those with a mental illness or other disability or
impairment. Indeed I hope it will play an important role
in dealing with those who fall through the cracks in
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accessing services and will require other government
agencies and departments to provide the appropriate
services to those in need.
In saying that, one needs to understand that those with a
mental illness often have a range of complex physical
and social needs. Persons with a mental illness are often
itinerant, homeless or lack appropriate housing. They
are often unemployed, have physical health problems
and lack community and social supports. They are
among the most vulnerable in our society in that they
are less likely to understand their rights or be able to
exercise them and do not have the financial capacity to
pay for top-flight legal representation. Not surprisingly,
as the minister said in his second-reading speech, the
mentally ill are overrepresented in our prison
population.
I wish to add one caution. I do not know whether there
will be pressure on the mental health list to take those
with an antisocial personality disorder. Society has
never really come to grips with how to deal with people
with an antisocial personality disorder who offend. The
cause of this disorder is not fully understood and there
are no effective treatments. There was one person in
this state, Gary David, who was an extreme case of
someone with such a disorder.
I point out that an antisocial personality disorder is not
in itself a mental illness. Section 8(2) of the Mental
Health Act 1986 makes this clear where it says:
A person is not to be considered to be mentally ill by reason
only of any one or more of the following —

It goes on to list various criteria, one of which —
paragraph (k) — reads:
that the person has an antisocial personality.

However, in practice there is pressure on the mental
health system to admit such persons, at least in the short
term, because of issues such as acting out and selfharm. I would hope that when it comes to the mental
health list the focus and priority will be on those who
will benefit from services. A classic example would be
a chronic schizophrenic who is floridly psychotic,
wandering down the street, hallucinating and hearing
voices and who commits an act of vandalism. Simply
processing him through the criminal justice system
achieves very little. It does not deal with the underlying
issues or needs of the individual, nor does it protect
society from a repeat of the incident.
The mental health list to be established by this bill will
provide for the individual to be treated with dignity and
understanding and, through the addressing of their
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needs, provide a better and safer outcome for the
community. I commend the bill to the house.
Mr HALL (Eastern Victoria) — I am pleased to
have the opportunity to speak on the Magistrates’ Court
Amendment (Mental Health List) Bill this afternoon. In
terms of legislation like this I am pretty much a
layperson. I am certainly helped by some of my
colleagues to better understand some of the technical
aspects of this bill. I start by thanking my colleagues in
the coalition and our spokesperson, the member for
Box Hill in the other place and shadow AttorneyGeneral, Robert Clark, for his thorough analysis of the
bill and the briefing he provided to his coalition
colleagues. I also thank my colleague in this house
Gordon Rich-Phillips who, as usual, did an excellent
job in presenting the arguments and views of the
coalition in his contribution to the debate this afternoon.
He went to some lengths to explain the purpose of the
amendments he will put during the committee stage of
the bill. I am fortunate to have two very diligent,
hardworking colleagues to assist me in this regard.
When considering a bill I start from scratch on these
matters, and because I do not have a professional
background in law it is also helpful to listen to and
analyse the arguments of others. To that extent the
second-reading speech is an important document for us
all to look through to learn the exact reasons for the
measures undertaken by the government in this piece of
legislation. I have done that and will come to that in my
contribution.
I also think it is important to listen to those outside the
Parliament who wish to express a view on legislation.
In this regard there are three people I want to single out
whose advice and suggestions I have taken very
seriously. Those people provide very worthwhile
advice, particularly in the area of disability. They are
Margaret Ryan; my good friend from Gippsland, Jean
Tops; and Max Jackson, and they have been mentioned
during the course of the debate today. They are people
who have dedicated a lifetime to assisting those with
disabilities. They have researched thoroughly and they
are well read and practical people who they provide us
with very useful input when we are considering
legislation like we are today.
I read the second-reading speech for this piece of
legislation very carefully to understand why a specialist
list is to be created in the Magistrates Court, and I am
pleased that I can see the advantages in such a specialist
list. Listening to the other speakers in this debate so far
I have gleaned that all of those who have spoken
support the concept of a specialist list within the
Magistrates Court because of the special needs of those
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types of people who will be assessed as being eligible
to go onto that list. The second-reading speech states:
The program facilitated by this bill recognises the particular
circumstances of mentally impaired defendants and seeks to
assist courts to appropriately address the issues associated
with their offending behaviour.

It goes on to mention some of the very complex issues
that people bring with them when they come to the
Magistrates Court, or any other court for that matter.
People with mental illness could have particular
circumstances different to those who may not have such
a mental illness, but more importantly they need
different services and different ways in which we can
help them with their complex needs.
As I understand it, the very reason we are establishing a
specialist list is so we can provide specialist services to
assist with those complex needs. Some of the other
arguments are presented by the minister on page 3 of
the second-reading speech. It says:
The list will have a court-based clinical assessment function
and a case management and liaison function.
The clinical assessments will be undertaken by a small team
of experienced mental health practitioners who will undertake
comprehensive assessments of defendants, prepare individual
support plans, advise the court of the defendants’ treatment
progress and provide some time-limited psychological
interventions.

It also goes on to say:
The critical task for the court-based mental health
practitioners and the court will be to assess and refer
defendants to appropriate treatment and support services, with
the aim of reducing their involvement in the criminal justice
system.

These are very admirable intentions, and there is a
commitment that people on that list will have the very
specialised support services that are necessary to help
limit their presence in the justice system in the state of
Victoria. These are all good things, and I am pleased to
add my support to that as other members have.
The issue that appears to be the one on which the
government and the opposition differ — we have not
heard from the Greens yet — is whether there should be
more than one such list. I know the government has
proposed that it be called the mental health list and that
it believes, despite signalling a name change which will
probably be brought about by amendment, there still
only needs to be one list.
Yet those from the disability field — the three people I
mentioned before — argue very strongly that there
should be more than one list, and they have expanded in
quite extensive representations to all members of
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Parliament the reasons for that. Without quoting
extensively from a lot of the material that has been sent
to us, there was one aspect of Max Jackson’s email to
members of Parliament that convinced me he was
right — that there needs to be the ability for the
magistrates to create more than one list. He says in an
email of 4 February 2010 to members of Parliament
that on a Victorian government website,
www.health.vic.gov.au, there is a statement that reads:
Acquired brain injury is not a mental illness and requires very
different specialist skills from those offered by mental health
services.
Intellectual disability is not a mental illness and requires very
different specialist skills from those offered by mental health
services.

If the intent of the creation of a list within the
Magistrates Court is to be able to provide specialist
assessment and support services, then I would think that
those specialist and support services would be different
for those who have been diagnosed with a mental
illness to services provided to those with a disability,
acquired brain injury, autism spectrum disorder or
neurological impairment. I think those specialist
assessments and services would be different across the
categories. The intention to provide those services is
admirable and so I think it makes sense to have more
than one list so that the people in the different lists can
be assigned the specialist services that those people
need.
As I understand, the amendment that Mr Rich-Phillips
has proposed and explained to the chamber does not
say that the Parliament should define exactly what
those lists do, but it gives the power and option to the
chief magistrate to implement different types of lists. I
think it is appropriate that the particular person in
charge who is making those assessments and is dealing
with this on a daily basis should have the power to do
that, and it is more appropriate that he does it than that
those separate lists be dictated by the Parliament of
Victoria.
I have tried to analyse this in a logical way and have
looked at it by considering the arguments from both
sides. We are not that far apart, and I am pleased that it
has been indicated that the bill will be supported.
Whether it will be amended with government
amendments and/or opposition amendments remains to
be seen. Between now and the time the bill is ultimately
voted on I hope that government members give some
further consideration to the arguments put up by
coalition members, because in my heart I honestly
believe the amendments proposed by Mr Rich-Phillips
will make this a more flexible and better piece of
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legislation to accommodate people with mental illness,
people with a disability, acquired brain injury and other
forms of affliction.
I think Mr Rich-Phillips’s amendments are sensible and
positive. I would encourage the government to reflect
and think again, because we are not that far apart and it
would be nice if this piece of legislation could go
through and be amended with the support of all
members of the chamber. Again I encourage members
to reflect and consider the amendments that Mr RichPhillips will move in the committee stage, and to
support them.
Mr LEANE (Eastern Metropolitan) — I want to
make a brief contribution to the debate on this bill. I am
fortunate to be one of three MPs from this house on the
Drugs and Crime Prevention Committee, where we
have had the privilege of looking at parts of our judicial
system. I note Mr Rich-Phillips’s concern that we may
be creating a fractured judicial system, but the thing
about our judicial system that we have to accept is that
when it comes to justice there is not a one-size-fits-all
fix.
The Drugs and Crime Prevention Committee has had
the privilege of witnessing some of these courts in
operation and speaking to the people involved with
them. The Koori Court was mentioned, and our general
belief is that that particular court is working well.
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someone who has a certain degree of mental illness.
The group of experts from all around the world could
not come to a consensus. It is not just our jurisdiction;
jurisdictions all around the world are grappling with
this issue.
There is an overrepresentation of people with mental
illness in the prison system compared to the general
population. Any sort of bill like this that can divert
people to the services they need has to be a good way to
go forward. As I stated from the start, our judicial
system needs to take into account all sorts of aspects of
different people in our society.
Debate adjourned on motion of Ms HARTLAND
(Western Metropolitan).
Debate adjourned until next day.

CRIMES LEGISLATION AMENDMENT
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).
Statement of compatibility

I know it has not been mentioned, but as far as the
Children’s Court and the introduction of different
diversionary programs for young offenders goes, the
committee believes it has been quite successful, to the
point where we believe it would be good if there were
more diversionary powers in place for the Children’s
Court. One of the diversionary powers currently in
place is group conferencing for young offenders where
young offenders conference with the victim, family
members, police and other people who are involved and
face up to the effects of their particular crime on the
people involved.

Hon. J. M. MADDEN (Minister for Planning)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:

This brings us to this particular bill, which deals with
people in the judicial system who potentially have
mental health issues. As a representative of the Drugs
and Crime Prevention Committee, I was fortunate to
attend a conference which had experts from all around
the world grappling with this issue. It was mainly
centred around young offenders but there was a general
discussion about people with mental illness who have
committed offences. One of the keynote speakers, an
American professor, posed to the roomful of experts —
I do not count myself as one — a question about the
diminished responsibility for committing a crime of

A key purpose of this bill is to amend the Crimes Act 1958 to
alter the structure of the penalty provisions established in
section 45 for the offence of sexual penetration of a child.
This amendment will apply the maximum penalty available
under that section (25 years jail) to all offences involving a
victim aged under 12. This penalty currently applies to all
offences against children under 10. This amendment will also
mean that there can be no defence of marriage, mistaken age
or consent to an offence against a child under 12.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Crimes Legislation Amendment Bill 2009.
In my opinion, the Crimes Legislation Amendment Bill 2009,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill

The bill also remedies an anomaly in the reporting dates
under the Crimes (Controlled Operations) Act 2004 and
mirrors provisions in the Fisheries Act 1995 and the Wildlife
Act 1975. This correction will allow the special investigations
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monitor to report comprehensively on the controlled
operations conducted by various agencies.
The bill adjusts the sunset provisions of the Family Violence
Protection Act 2008 to allow the family violence safety notice
regime to operate until December 2011. The regime is
currently due to sunset in December 2010.
The bill amends the definition of ‘document’ in the Evidence
Act 1958 so that it is effectively aligned with the definition of
‘document’ in the Evidence Act 2008. This will ensure
consistency between the operation of documentary provisions
within the Evidence Act 1958 and the Evidence Act 2008.
Human rights issues
The only provisions in the bill that engage any human rights
protected by the charter are those provisions that extend the
life of the family violence safety notice (FVSN) trial.
Clause 6 of the bill extends the expiry date of part 3 division 2
of the Family Violence Protection Act 2008 from two years to
three years. This is to ensure that there is sufficient time to
carry out an independent evaluation of the FVSN trial and
make any legislative changes recommended before the sunset
provision takes effect.
To the extent that the FVSN trial engages charter rights, the
extension of the sunset provision will also. However, as was
established when the Family Violence Protection Act 2008
was presented to Parliament, the rights engaged by the FVSN
trial are reasonable and demonstrably justified.
Extending the trial by 12 months to enable a thorough and
independent evaluation to be completed is also reasonable
and justified.
Section 12 — freedom of movement
Section 12 of the charter protects various rights in relation to
freedom of movement. These rights include the right to move
freely within Victoria, the right to choose where to live in
Victoria, and the right to be free to enter and leave Victoria.
The rights conferred by section 12 apply only to persons who
are ‘lawfully’ within Victoria.
The trial of the FVSN system engages the right to freedom of
movement. For example, if a respondent is to be excluded
from a protected person’s residence, or prohibited from being
within a particular distance of a person or prohibited from
approaching a person (by telephone or otherwise) the right to
freedom of movement is engaged and limited.
The relationship between the limitation and its purpose is both
rational and proportionate, given that the legitimate objective
of the provisions is to protect a protected person and any
children of a respondent from that respondent. In particular, a
family violence safety notice is of limited duration (up to
72 hours), may only be made after hours (that is, after
5.00 p.m. or before 9.00 a.m. on a weekday, and at any time
on a weekend or public holiday), may only be made in
circumstances which require an urgent response to protect
from family violence and are subject to the supervision of the
courts.
A respondent’s rights are protected by the fact that they may
be granted access to particular places that they are prohibited
from entering or going near in circumstances where they are
accompanied by a police officer and the police officer has
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made all reasonable inquiries to ensure that this is practical in
the circumstances. The limitation balances the rights of a
respondent and the rights of a protected person.
No less restrictive approach to achieve the intended outcome
is available and on balance, the limitation on the right to
freedom of movement is reasonable and demonstrably
justified in a free and democratic society.
Privacy of the home
Section 13 — privacy
Section 13 confers a number of rights regarding privacy.
Specifically, a person has a right not to have their privacy,
family or home unlawfully or arbitrarily interfered with or
their reputation unlawfully attacked.
Privacy encapsulates concepts of personal autonomy and
human dignity. It encompasses the idea that individuals
should have an area of autonomous development, interaction
and liberty — a ‘private sphere’ free from government
intervention and from excessive unsolicited intervention by
other individuals. Privacy comprises bodily, territorial,
communications and information privacy.
The exclusion of a respondent from a protected person’s
residence may have the effect of interfering with a
respondent’s right to privacy of the home. Such exclusion is
provided for in the FVSN regime. However, in each instance,
the right to privacy of the home is not limited as the
interference is lawful and not arbitrary. The interference is not
arbitrary because it is in accordance with the provisions, aims
and objectives of the charter (particularly section 17, which
provides for the protection of children and families) and is
reasonable in the circumstances (where the intent is to protect
a person from further family violence incidents). Further, any
exclusion only occurs if police officers consider it is
necessary in the circumstances. Therefore, the interference
with the right is neither unlawful nor arbitrary and the right is
not limited.
Section 17 — protection of families and children
Section 17 provides for the protection of families and
children. The charter provides that families must be protected
by society and the state. However, while family unity is an
important charter right, it must be balanced with other rights.
Section 17(1) might be qualified by the special right of
children to protection in section 17(2) (for example, when
children are removed from a situation of family violence).
The FVSN regime achieves an appropriate balance between
the protection of the family unit (section 17(1) of the charter),
the protection of the rights of family members to life (in
section 9) and security of the person (in section 21) and the
protection of the rights of the child to such protection as in his
or her best interests (in section 17(2)).
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, to the extent that
some provisions may limit human rights, those limitations are
reasonable and demonstrably justified in a free and
democratic society.
Justin Madden, MLC
Minister for Planning
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Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Crimes Legislation Amendment Bill contains a range of
initiatives that will improve the operation of the criminal
justice system.
Crimes Act 1958 — sexual penetration of a child under 16
Sexual offences against children are heinous crimes against
the most vulnerable members of our society, and the
community has an expectation that offenders are sentenced
accordingly. This government has introduced major changes
to improve the criminal justice system’s response to sex
offences, including child sex offences.
These include changes to jury directions in sex offence cases,
new arrangements for giving evidence in child sex offence
cases, and establishing a child witness service, specialist sex
offence lists in the courts and a specialist sex offences
prosecution unit in the Office of Public Prosecutions.
The improvements continue with the amendments to the
Crimes Act 1958 contained in this bill.
Section 45 of the Crimes Act establishes the offence of sexual
penetration of a child under 16. Three different maximum
penalties are provided for:
firstly, if the court is satisfied beyond reasonable doubt
that the child was, at the time of the offence, under the
age of 10, an offender faces a maximum sentence of
25 years jail;
secondly, if the court is satisfied beyond reasonable
doubt that the child was, at the time of the offence, aged
between 10 and 16, and under the care, supervision or
authority of the offender, an offender faces a maximum
sentence of 15 years jail;
thirdly, in any other case, an offender faces a maximum
sentence of 10 years jail.
This bill will restructure this offence by extending the
protection of the most serious of the penalties, 25 years jail, to
all children aged under 12. This change will flow on to the
other categories of penalty, so that they will apply to offences
against children aged between 12 and 16.
Raising the age limit for the most serious class of offences
means that the statutory defences to this offence do not apply
to an offence against a child under 12. While there can be a
defence of marriage, reasonable mistake as to age or
consensual sex between young people where the offence
involves a child aged between 12 and 16, none of these will
be any defence to an offence against a child aged under 12.
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In considering these defences, it must be remembered that
absence of consent is not an element of this offence. Nonconsensual sex can always be charged as rape, regardless of
the age of the victim and the accused. Rape carries a
maximum penalty of 25 years jail.
The catalyst for this amendment to the Crimes Act was the
County Court case of R. v. Maurice. Maurice broke into his
victim’s home and sexually assaulted her whilst she was
sleeping in her bed.
The victim had only two weeks previously turned 10 years of
age. Because she was over the age of 10, the available
maximum penalty for the offence was 10 years imprisonment.
If the offence had been committed two weeks earlier, when
she was under 10 years of age, the applicable maximum
penalty would have been 25 years imprisonment.
In October 2008, I sought the advice of the Sentencing
Advisory Council on the adequacy of the current maximum
penalties for the offence of sexual penetration of a child
under 16.
The council released their report in September 2009. It found
that while the overall maximum penalties were appropriate,
the age ranges that define the different penalties that apply
should be altered in the manner I have described. The
council’s recommendations for restructuring the maximum
penalties have been endorsed by this government and are
reflected in this bill.
In its report, the council acknowledged that any aged-based
legal definition is problematic and to some extent arbitrary.
However, the majority of people consulted for the council’s
report considered that limiting the application of the higher
maximum penalty of 25 years imprisonment to children aged
under 10 did not reflect the inherent vulnerability of pre-teen
children.
The council did find that many people who work with
children consider that the transition from primary to
secondary school is significant. Most children turn 12 in
year 7, and children in high school are generally treated as
having more independence.
Making the changes recommended by the council will have
an impact upon sentences. Offences against 10 and 11-yearolds will now fall within the most serious of the three
categories of penalty and will attract a maximum penalty of
25 years jail. I have no doubt that this reform will be
welcomed as appropriately recognising the evil of sexual
offences committed against such young children.
For these reasons this government is pleased to accept the
recommendations of the SAC on this point and to amend the
offence of sexual penetration of a child under 16 accordingly.
Sentencing Advisory Council
In delivering its report on the maximum penalties for sexual
penetration of a child, the council again demonstrated its
worth to the government. Its work on sentencing is always
well researched, cogent and persuasive.
One of the areas that the council has focused on since its
inception is the range of sentencing options that are available
to courts. Its April 2008 report, Suspended Sentences — Final
Report Part 2, discussed a raft of changes to the Sentencing
Act 1991 designed to give judges and magistrates a range of
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robust and useful sentencing options. It also canvassed the
need to improve the way we respond to breaches of those
sentencing options.
This government has always firmly supported judicial
discretion and an independent judiciary. That is why we have
always opposed mandatory sentences. We also want to give
judges as many tools as possible in their sentencing armoury.
We continue to consider the role of home detention as a
sentencing option, as well as the way in which courts respond
to the breaches of sentences.
Early next year the government will bring forward some
further reforms based on the work of the council. Like the
reforms contained in this bill, they will contribute to the
creation of an effective and efficient criminal justice system.
Family Violence Protection Act 2008
In introducing the Family Violence Protection Act 2008, this
government created a comprehensive raft of policies and
procedures to protect Victorians at risk of family violence.
An integral feature of that act was the creation of family
violence safety notices. These notices gave police a tool with
which they could respond to incidents of family violence that
occurred outside court hours.
Family violence safety notices are designed to make it easier
for police to act quickly, decisively and efficiently to protect
victims of family violence. These notices have the same effect
as an interim intervention order made by a court to provide
legal protection for victims of family violence.
A family violence safety notice can contain many of the
conditions that a court can include in a family violence
intervention order, including requiring a person to leave a
residence or prohibiting a person from contacting another
person.
I am pleased to be able to report that since the introduction of
this new police power there has been an increase in police
action in response to family violence. There were 1723 safety
notices issued from 8 December 2008 to 30 June 2009.
The chief commissioner and the Chief Magistrate are required
to report on the operation of the family violence safety notice
regime within three months of the Family Violence Protection
Act being in effect for a year, and I look forward to receiving
their views on the new system. The act commenced operation
in December 2008.
The family violence safety notices regime is due to sunset two
years after commencement of the Family Violence Protection
Act. This will fall in December 2010.
This government made a public commitment to
independently evaluate the efficacy of the family violence
safety notice system to determine whether it is an effective
and efficient after-hours response to family violence
incidents.
This comprehensive 12-month evaluation is under way.
Extensive consultation is being undertaken with Victoria
Police members, the courts, family violence service providers
as well as victims of family violence and perpetrators. The
evaluation outcomes will inform the government’s future
decision on the system’s continuation.
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However, under the current provisions, it is likely that the
family violence safety notice regime will sunset before the
government is able to properly consider the results of its
evaluation.
Rather than rush our response to the evaluation, we intend to
allow the family violence safety notice system to operate until
December 2011. This will give the government time to
consider the evaluation and make any changes that are needed
before the legislation sunsets.
To this end, this bill extends the sunset date of the family
violence safety notice regime from December 2010 to
December 2011.
Crimes (Controlled Operations) Act 2004
When this government introduced the Crimes (Controlled
Operations) Act 2004 as part of a package of reforms
addressing major crime and terrorism, it included several
accountability mechanisms. One of these was the provision of
independent oversight of any controlled operations conducted
by law enforcement agencies.
This oversight is conducted by the special investigations
monitor. Each year the special investigations monitor is
required to report to the Parliament on any controlled
operations conducted by Victoria Police or fisheries or
wildlife inspectors.
To allow the special investigations monitor to fulfil that role,
those agencies must report to him every six months, detailing
any controlled operations they have undertaken.
However, there is an anomaly in the reporting dates required
by the legislation. The agencies, such as Victoria Police, that
report to the special investigations monitor are required to
make their reports in March and September. However, the
special investigations monitor must report to Parliament as
soon as possible after the end of each financial year.
The special investigations monitor was therefore potentially
left waiting until September each year before he could begin
to prepare his annual report. I understand that the goodwill of
the agencies has prevailed so far, and agencies have provided
supplementary reports in order to allow the special
investigations monitor to meet his obligations. However, we
will now act to improve the reporting obligations that apply to
the law enforcement agencies.
The Crimes Legislation Amendment Bill amends the Crimes
(Controlled Operations) Act, along with the Fisheries
Act 1995 and the Wildlife Act 1975, to change the reporting
dates for the agencies that report to the special investigations
monitor. Their reports will now be due as soon as possible
after December and June each year. The special investigations
monitor will therefore be better placed to report to the
Parliament after the end of each financial year.
Evidence Act 1958 — definition of document
This amendment is a technical amendment that flows from
the introduction of the Uniform Evidence Act to Victoria.
The Evidence Act 2008, which is due to commence on
1 January next year, defines a document in a way that allows
courts to use copies of documents as evidence where that is
appropriate.
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However, the Evidence Act 1958 retains a range of
provisions, including powers relating to bodies like royal
commissions.

provides for the establishment of an informal hearing
panel and a medical hearing panel to deal with
complaints against registered teachers;

The definition of document in these two pieces of legislation
is not identical, resulting in inconsistency between the
operation of documentary provisions within the Evidence
Act 1958 and the Evidence Act 2008. This amendment will
bring the definitions into step with one another.

widens the sanctions available to disciplinary panels
under division 12 of part 2.6 of the act;

The amendments contained in the bill continue this
government’s commitment to improving the criminal justice
system, particularly where this involves protecting the most
vulnerable members of our community.

alters the constitution of merit protection boards and the
council of the Victorian Institute of Teaching;

provides for the annualised registration of teachers who
are registered under section 2.6.9 of the act;

provides for registered schools to have ongoing
registration with respect to accredited senior secondary
courses; and

I commend the bill to the house.

makes consequential and miscellaneous amendments to
clarify the intent of the act.

Debate adjourned on motion of Mr RICHPHILLIPS (South Eastern Metropolitan).
Debate adjourned until Thursday, 4 March.

Human rights issues
1.

EDUCATION AND TRAINING REFORM
AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr LENDERS (Treasurer) on
motion of Hon. J. M. Madden.
Statement of compatibility
For Mr LENDERS (Treasurer), Hon. J. M. Madden
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Education and Training Reform
Amendment Bill 2009.
In my opinion, the Education and Training Reform
Amendment Bill 2009, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill makes amendments to the Education and Training
Reform Act 2006 (the act) to improve the role, functions,
structure and operation of the Victorian Institute of Teaching,
to enhance the operation of the merit protection board, and to
amend the registration provisions applying to accredited
senior secondary courses. In particular, the bill:
makes changes to the investigation of registered
teachers, including widening the grounds on which
teachers may be investigated and creating in certain
circumstances a requirement to undergo a health
assessment;

Human rights protected by the charter that are
relevant to the bill

The right to privacy (section 13 of the charter)
Section 13(a) of the charter provides that individuals have a
right not to have their privacy unlawfully or arbitrarily
interfered with.
Health assessments and medical panels
The bill provides that the Victorian Institute of Teaching has
the power to inquire into (clause 27) and investigate
(clauses 29 and 30) whether a registered teacher’s ability to
practise as a teacher is seriously detrimentally affected or
likely to be seriously affected because of an impairment.
‘Impairment’ is defined in clause 11 as a physical or mental
impairment, disability, condition or disorder including
substance abuse or dependence.
In order to assess whether or not a registered teacher is
seriously detrimentally affected or likely to be seriously
detrimentally affected by an impairment, an investigator has
the power to ask a teacher to undergo a health assessment
(clause 30 and the new section 2.6.33C). If a registered
teacher does not agree to undergo the health assessment, the
investigator must report on the matter to the Victorian
Institute of Teaching. The Victorian Institute of Teaching
may then refer the matter to a hearing by a medical panel. A
medical panel may require a registered teacher to undergo a
health assessment (clause 41 and the new section 2.6.41F).
A medical panel may also be established if the Victorian
Institute of Teaching determines that a medical panel hearing
be held into a registered teacher’s ability to practise as a
teacher or an informal or formal hearing panel has referred a
matter to a medical hearing in relation to a registered
teacher’s ability to practise as a teacher. A medical panel
hearing is not open to the public. Clause 41 provides that a
medical panel may, at any time during the panel’s hearing
into a registered teacher’s ability to practise, direct the teacher
to undergo a health assessment to assess the teacher’s ability
to practise as a teacher on the basis that the panel believes that
the teacher has an impairment.
These clauses engage the right to privacy, however, in my
view, the right is not limited because the interference with the
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right is neither unlawful nor arbitrary. This is because the
health assessment powers are clearly defined and
circumscribed in the bill (in particular they are limited to
ascertaining whether a teacher’s ability to practise is or is
likely to be seriously detrimentally affected by an
impairment), and are necessary to achieve the important
purpose of ensuring teachers’ ability to practise.
The right to a fair trial (section 24(1) of the charter)
Section 24(1) of the charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. In Kracke v. Mental Health Board &
Ors (General) [2009] VCAT 646, Bell J. held that the right to
a fair hearing in section 24(1) is not limited to judicial
proceedings and can extend to administrative proceedings that
are determinative of private rights and interests. However, he
also noted that the entire decision-making process in question
(including reviews and appeals) must be examined in order to
determine whether the right in section 24(1) is satisfied and
that the right does not necessarily require that the initial
decision-maker be an independent and impartial court or
tribunal.
There are several decisions provided for in the bill which
potentially constitute administrative proceedings
determinative of the private law right of teachers to practise
their profession and which may therefore engage
section 24(1) of the charter. These are decisions regarding the
refusal to renew registration or impose conditions on reregistration, and decisions regarding the imposition of
sanctions, conditions, suspension and other requirements
imposed through decisions of informal hearing panels, formal
hearing panels and medical panels.
In my opinion, the proceedings in question when viewed as a
whole satisfy the requirements of section 24(1) of the charter.
In proceedings before informal hearing panels, formal hearing
panels and medical panels, the teacher is entitled to be
present, to be accompanied by another person and to make
submissions. Although there is not an automatic right to have
legal representation, the teacher can seek leave to have legal
representation. Under the act, a teacher is entitled to make
submissions regarding decisions to refuse registration, or
renewal of registration, and in relation to suspension of
registration or permission to teach. Importantly, the act
provides for a review of these decisions by the Victorian Civil
and Administrative Tribunal, an independent and impartial
tribunal (section 2.6.55).
For these reasons, I consider that the bill is compatible with
section 24(1) of the charter.
The right to recognition and equality before the law
(section 8 of the charter)
Section 8 of the charter provides that every person has the
right to enjoy his or her human rights without discrimination,
the right to equal protection of the law without discrimination,
and the right to equal and effective protection against
discrimination. ‘Discrimination’ is defined in section 3 of the
charter as meaning discrimination within the meaning of the
Equal Opportunity Act 1995, on the basis of an attribute set
out in section 6 of that act.
As discussed earlier, registered teachers may be investigated
and may be required to undergo health assessments in order
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to assess whether or not a registered teacher’s ability to
practise is seriously detrimentally affected or likely to be
seriously detrimentally affected by an impairment. The
definition of impairment in the bill is likely to overlap with
the defined attribute of ‘impairment’ in the Equal Opportunity
Act 1995. However, in my view, these clauses do not
constitute either direct or indirect discrimination under the
Equal Opportunity Act 1995. A registered teacher with an
impairment within the meaning of the Equal Opportunity
Act 1995 will not be treated differently because of the
impairment, but rather because the registered teacher’s ability
to practise is seriously detrimentally affected or likely to be so
affected. Further, the requirement to attend a health
assessment is not a requirement which someone with an
attribute does not or cannot comply with, or a requirement
that a higher proportion of people without that attribute, or
with a different attribute, do or can comply with.
Accordingly, I consider that the bill is compatible with
section 8 of the charter.
Conclusion
I consider that the bill is compatible with the charter.
Hon. John Lenders, MLC
Treasurer

Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Education and Training Reform Amendment Bill 2009
will make a number of amendments to the Education and
Training Reform Act 2006 to implement government policy
and further improve its operation.
The main purposes of the bill are:
to make changes to part 2.6 of the Education and
Training Reform Act 2006 relating to the Victorian
Institute of Teaching (the institute) to make
improvements to the role, functions, structure and
operation of the institute;
to amend part 2.4 of the act to enhance the operation of
the merit protection boards;
to amend section 4.3.12 of the act so that registered
schools which provide an accredited senior secondary
course (such as the Victorian certificate of education or
the Victorian certificate of applied learning) will have
ongoing registration to provide such a course.
The bill also corrects minor anomalies to clarify the operation
of the act.
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As the provisions of the bill are grouped under these main
purposes, the following further details are also given in that
same order.
The bill includes amendments to part 2.6 of the Education and
Training Reform Act 2006, which will enable reforms to the
Victorian Institute of Teaching arising as a result of the
review of the institute conducted in late 2007.
The Victorian Institute of Teaching was established in 2001
as a professional body for the teaching profession, with
responsibility for setting entry level standards of professional
practice, assessing qualifications, advising on professional
development, undertaking police records checks and
administering a discipline system to ensure that registered
teachers in Victoria meet high standards of professional
practice and conduct.
The creation of the Victorian Institute of Teaching reflected
the government’s commitment to improve Victoria’s
education services and was part of a broad range of reforms
implemented in the education sector to improve the quality of
teaching in all Victorian schools.
In the second-reading speech for the Victorian Institute of
Teaching Act 2001, the then Minister for Education
committed the government to a review of the institute after
five years of operation.
The review was undertaken in 2007 and considered:
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Under the reforms contained in this bill the institute will be
governed by a smaller council of 12 members, which will be
able to focus on leadership and strategic planning for the
institute. The council will continue to consist of both
appointed and elected members, with broad representation
from our diverse education sector being maintained. As with
the previous council composition, those elected will be
practising members of the profession. The reformed council
will be well positioned to further develop its regulatory role in
Victoria’s evolving and dynamic education system.
The composition of the council will now include:
five members appointed by the Governor in Council on
the recommendation of the Minister for Education, who
shall be:
one teacher, who will be appointed as chairperson
of the institute;
two employers of teachers;
one expert in pre-service education; and
one parent.
six elected members, who shall be:
three registered teachers employed in government
schools;

the appropriate objectives for the institute in the light of
government policies and changes in all education sectors
since its establishment;

one registered teacher employed in a government
school for students with disabilities or
impairments;

the effectiveness of the institute in achieving its original
objectives;

one registered teacher employed in a Catholic
school; and

the most appropriate structures for achieving the
objectives identified under point 1;

one registered teacher employed in an independent
school.

whether the institute or a successor body has a role to
play in this future environment; and

one member, who shall be the secretary or the
secretary’s nominee.

if the institute is to continue, changes that may be
required to its functions, structure and legislative
mandate.

A deputy chairperson position, nominated by the minister,
will also be created to provide support to the chair in meeting
governance and administrative responsibilities.

The review considered 277 submissions, met with key
stakeholders, analysed the current responsibilities and
operations of the institute and researched similar bodies
within Australia, New Zealand, the United Kingdom, the
United States of America, Canada and other pertinent
international jurisdictions. The basis for its findings was
thorough and inclusive of the views of relevant stakeholders.
A number of recommendations in relation to structure,
functions and operations were provided in the report for
consideration by government.

The reduction in the size of the membership of the council
will not increase the administrative workload of members in
terms of hearing panel responsibilities. The act will be
amended to provide for a pool of persons to be approved by
the Governor in Council, on the recommendation of the
minister, to fulfil this function.

The review found that there was a role for the institute, but
one that has a more streamlined, single focus to avoid
potential overlaps with the core roles of other major
stakeholders. The changes to part 2.6 of the Education and
Training Reform Act 2006 contained in this bill will give
effect to reforms that will improve the efficiency and
effectiveness of the Victorian Institute of Teaching. This will
in turn have direct benefits for teachers, schools, children and
their families.

The functions of the institute under the act are to be amended
to more strongly emphasise the role of the institute as a
regulator. The institute will no longer have responsibility for
promoting the teaching profession, but will have an added
function, to recognise and promote its own role and activities.
The bill will enable the institute to provide a more streamlined
and efficient registration service to Victorian teachers.
Renewal of registration will be annualised, with a
straightforward online process being developed to minimise
the time spent on this task by teachers. Renewal of teacher
registration will occur each year coinciding with the payment
by the teacher of the annual fee. The institute will renew the
registration of teachers who meet the institute’s minimum
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requirements of professional practice; those that do not meet
those requirements will not have their registration renewed.
In Victoria, provisional registration for teachers is currently
granted for one year, with a further one-year extension
possible on application by the teacher. Many provisionally
registered teachers require two years to satisfy the standard
required to qualify for full registration, including induction
and mentoring processes. To this end, the act is being
amended to raise provisional registration from one to two
years. In addition, the institute will also have the power to
grant an additional three-month extension of provisional
registration to allow applicants to complete the requirements
for full registration.
By extending the provisional registration period in this way
the institute will provide improved client service to graduate
teachers and give schools a more realistic time frame in which
to manage induction and mentoring of provisionally
registered teachers.
Permission to teach provisions allow non-registered persons
to be employed to teach or instruct in schools in specified
circumstances, under the supervision of registered teachers.
This provision provides schools with the flexibility to respond
to changing education contexts while protecting standards of
professional integrity and competence. I believe that
permission to teach should be encouraged and suitable
support and supervision utilised to ensure that the highest
standards are met in our schools.
It is important to note that the bill requires that an application
for permission to teach must be accompanied by evidence
that the person or body seeking to employ or engage the
applicant attempted to employ or engage a registered teacher
first, with some exemptions. This amendment will encourage
a school to undertake a comprehensive recruitment process.
Exemptions will provide for the registration of people who
are recruited to teaching through programs or initiatives such
as ‘Teach for Australia’ and ‘Career Change’, which address
workforce diversity and supply needs. The act will also be
amended to change the period of ‘permission to teach’ from
five years to three years for each application.
The bill proposes a range of amendments to the act relating to
assessment of teachers for initial registration and to the
investigation of teachers who are the subject of a complaint,
allegation or notification. These changes will extend the
powers of the institute in determining those applicants who
are suitable to be registered, and in managing its discipline
function. I would like to summarise these changes for the
house.
The bill will amend part 2.6 of the act to alter the concept of
‘fitness to teach’ and introduce the concept of ‘suitability to
teach’. The term ‘suitability to teach’ is considered to be a
broader term than ‘fitness to teach’ and allows scope to
include criteria relating to an applicant’s physical and mental
health — as well as their criminal records. In addition to a
teacher’s record of work in Victoria, the institute will be able
to take account of a teacher’s record in other parts of
Australia as part of determining a teacher’s ‘suitability to
teach’. This approach will help to ensure Victoria’s
registration procedures are consistent with work currently
being undertaken at the national level and will result in
increased confidence in the capacity of the registration
process.
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The bill will give the institute the power to investigate
allegations below the level of serious misconduct and to
impose a greater range of sanctions, including that a teacher
undertake specified further education or training and
cancelling a teacher’s registration for a period of time. I
believe that the institute’s capacity to undertake its regulatory
function will be enhanced by expanding investigatory powers
to include less serious matters. This broadening of the
institute’s current powers is needed so that the institute will be
able to respond with greater flexibility and nuance to different
levels of misconduct and to serious incompetence.
The bill grants the institute the power to initiate an
investigation into a matter in relation to a registered teacher
under certain circumstances without a complaint or formal
notification. The review of the institute found that on occasion
notifiers declined to lodge a formal complaint despite
compelling evidence. Under the bill the institute can initiate
an investigation if it believes or has knowledge of a registered
teacher’s serious incompetence, misconduct, serious
misconduct, lack of fitness to teach or matters which affect
ability to practise as a teacher. The power to initiate an
investigation into such matters without a complaint or
notification will provide the institute with greater capacity to
investigate cases which might otherwise have escaped its
attention. The expansion of the powers of the institute to
investigate matters less than serious misconduct brings the
teaching profession into line with other professions in this
matter.
The review found some complaints received by the institute
have been about teachers who exhibit erratic or irrational
behaviour. Further investigation revealed that this was due to
ill health or alcohol or drug abuse. The current powers of the
institute prevent it from dealing adequately with such cases.
The bill gives the institute the power to convene medical
panels in cases where a registered teacher’s ability to practise
is seriously detrimentally affected or is likely to be seriously
detrimentally affected by a physical or mental impairment.
This will prevent teachers who may be unfit to continue to
teach for health reasons being subject to a discipline hearing
process to determine their fitness to teach.
Where a finding is made by a medical panel that a teacher’s
ability to practise is seriously detrimentally affected or is
likely to be seriously detrimentally affected by a physical or
mental impairment, the panel will be empowered to make a
determination, including to impose a condition on the
teacher’s registration or to suspend the registration for a
period, subject to a condition specified in the determination.
Such conditions may include that the teacher undergo
counselling, undertake specified further education or training
within a specified period, work under the supervision of
another teacher or attend an appropriate registered health
practitioner for treatment. This will enable the institute to
determine the most appropriate course of action following a
hearing into a matter.
The review recommended that the institute be granted the
power to enter into an arrangement with teachers that permits
deregistration by mutual consent, without the necessity of an
investigation and hearing as a precondition to that
deregistration. Providing the institute with such capacity will
enable parties to resolve matters without the need to undergo
protracted hearings. The decision to surrender registration will
be binding with no right of review. This is consistent with
powers provided under the Health Professions Registration
Act. This amendment will provide for more satisfactory
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outcomes to be achieved by all parties in a more timely and
efficient manner.
The bill proposes amendments to part 2.4 of the act to change
the membership of the merit protection boards to include
education support employees. This will ensure that matters
relating to this group will be heard by a panel which includes
a member of the same employment classification.
Additionally, the structure of the boards has been changed so
that member boards will be appointed from three respective
pools of persons, increasing the availability of members to
hear matters. This change will enable the merit protection
boards to operate more efficiently and expand representation
on the boards to better reflect the diversity of staff employed
in schools.
The act currently provides that the Disciplinary Appeals
Board’s function is ‘to hear and determine appeals in relation
to a decision of the secretary’ in regard to misconduct under
division 10. The bill will provide the Disciplinary Appeals
Board with the power to also hear and determine appeals in
relation to a decision of the secretary made in regard to
unsatisfactory performance.
The act will be amended so that registered schools that are
also approved to provide an accredited senior secondary
course such as the Victorian certificate of education, the
Victorian certificate of applied learning and the international
baccalaureate diploma will have ongoing registration to
provide the accredited senior secondary course. Currently,
such schools are only registered for up to five years.
Schools in Victoria are required to register with the Victorian
Registration and Qualifications Authority. They remain
registered until the registration is suspended or cancelled by
the authority. Additionally, non-school providers of
accredited senior secondary courses, such as the Victorian
certificate of education or the Victorian certificate of applied
learning, are required to register with the authority. The
registration is for up to five years.
The act will be amended so that registered schools that are
also approved to provide an accredited senior secondary
course will have ongoing registration to provide the
accredited senior secondary course. This amendment will
address the current registration period anomaly and reduce the
administrative burden on schools.
In December 2008, all Australian education ministers signed
the Melbourne Declaration on Educational Goals for Young
Australians. The declaration commits all key education
stakeholders in Australia to an agreed set of goals which sets
the direction for Australian schooling for the next 10 years.
The declaration is a major achievement in national
cooperation and a source of pride for Victoria and the
Victorian Department of Education and Early Childhood
Development in particular, which led the work on developing
the declaration. Amongst the outcomes was the introduction
of eight new learning areas that are the subject of free
instruction in government schools. The bill will amend
schedule 1 of the act to reflect this change, providing a
statutory basis for the implementation of these new learning
areas.
Collectively, the amendments contained in the bill will ensure
that our legislative framework continues to provide for the
ongoing innovation and improvement occurring in the
education sector in Victoria. They will go a long way to
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providing all Victorians with the assurance that Victoria
maintains high-quality teachers, which is critical to ensuring
the wellbeing of our future generations.
I commend the bill to the house.

Debate adjourned on motion of Mr HALL (Eastern
Victoria).
Debate adjourned until Thursday, 4 March.

LIQUOR CONTROL REFORM
AMENDMENT (ANZAC DAY) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).
Statement of compatibility
Hon. J. M. MADDEN (Minister for Planning)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Liquor Control Reform Amendment
(ANZAC Day) Bill 2010.
In my opinion, the Liquor Control Reform Amendment
(ANZAC Day) Bill 2010, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The main purpose of this bill is to amend the Liquor Control
Reform Act 1998 in relation to the supply of liquor on Anzac
Day.
Human rights issues
The bill raises two human rights issues.
Section 20 — property rights
Clause 13 inserts a new section 15A which restricts the
supply of liquor on Anzac Day morning permitted under
various types of licences and permits issued under the
principal act. It applies notwithstanding anything to the
contrary in the licence or permit itself. This has the effect of
altering the conditions and rights of existing licence-holders.
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
the law. Although ‘property’ may include statutory rights
such as licences, the alteration of a licence will not amount to
a deprivation of property where the licence-holder did not
have a reasonable expectation of the lasting nature of the
licence. Section 58 of the principal act expressly states that
the director, at his or her own initiative, may vary a licence or
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BYO permit in accordance with the principal act, including
varying the times at which the licence authorises the supply of
liquor and imposing new conditions or removing conditions
on the licence.
Accordingly, the provision does not result in a deprivation of
property for the purposes of section 20 of the charter. Even if
it did, any such deprivation would be ‘in accordance with
law’ for purposes of section 20.
Section 24 — right to a fair hearing
As various clauses in the bill result in minor changes to the
scope of licensing decisions made by the director of liquor
licensing under the principal act, I have given consideration to
whether the licence and permit system, as contained in the
principal act, protects the right to a fair hearing in section 24
of the charter. Section 24 provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. Divisions 4, 5 and 6 of part 2 of the
principal act set out the application process for the granting of
licences and permits including the powers and obligations of
the director in determining applications. In deciding whether
there is a breach of the right to a fair hearing, the process must
be considered in its entirety, including any available rights of
appeal or review.
Considering these various procedures in this manner, I have
concluded that they accord individuals their right to a fair
hearing. In reaching this conclusion, I have placed particular
weight on the fact that there is an opportunity for individuals
adversely affected by a decision to seek a review by VCAT.
Furthermore, any contested applications are referred to the
liquor licensing panel for a recommendation (section 45)
which is bound to give the applicant and each objector a
reasonable opportunity to be heard (section 46) in a public
hearing (section 163).
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities and that no provisions in
the bill limit human rights.
Hon. Justin Madden MLC
Minister for Planning
Minister for the Respect Agenda

Second reading
Hon. J. M. MADDEN (Minister for Planning) — I
wish to inform the Council that the Assembly passed
the bill with amendments. These amendments are
technical in nature and ensure that the bill is clear in its
aim of Anzac Day continuing to be celebrated with
appropriate respect by all Victorians. I move:
That the second-reading speech be incorporated into
Hansard.

Incorporated speech as follows:
The Brumby government is committed to protecting the
solemn observance of Anzac Day, to ensure that this day, so
significant for all Australians, is commemorated appropriately
and respectfully. In August 2009, we committed to
introducing restrictions on trading by licensed premises on the
morning of Anzac Day, and this bill delivers on that promise.
The focus on Anzac Day morning is the dawn services and
marches which are held state and nationwide to
commemorate those brave men and women who have served
our country. The community believes and expects that Anzac
Day is a time for us to show our respect for those persons and
to remember the sacrifices that they made. The community
does not support inappropriate and disrespectful behaviour or
disturbances to these commemorative activities early on
Anzac Day morning, which is why we are introducing a
restriction on the supply of liquor beyond 3.00 a.m. on Anzac
Day. As a result, licensed venues such as nightclubs, pubs,
bars and late-trading venues across the state will be required
to close their doors at 3.00 a.m. A 3.00 a.m. closing time will
balance the commercial interests of industry and provide
sufficient time for patrons to leave a venue and make their
journey home prior to the community gathering for Anzac
Day commemorative services.
The government is committed to protecting appropriate
Anzac Day celebrations and events; therefore, the bill
contains limited exemptions designed to allow these to take
place. Importantly, the RSL and any sub-branch of the RSL
will be exempt from the trading restrictions to ensure that
commemorative events held at RSLs are not affected.
Since the bill is directed at protecting the sanctity of Anzac
Day, there are a number of other exemptions for activities
which will not have an impact on the commemoration of
Anzac Day by the community.
There will be an exemption for the supply of liquor to
residents or guests of a resident of a licensee or licensed
premises, as this is not considered to disturb the public
commemoration of Anzac Day.
The Anzac Day restriction will not apply to the supply of
liquor to airlines for consumption by and sale to passengers
aboard aircraft or to the supply of liquor by duty-free retailers.
Victoria has an international reputation as a destination of
choice, and it is important therefore that this bill does not
restrict the servicing of aircraft and the sale of liquor by dutyfree outlets. However, the supply of liquor at bars and
restaurants at Victorian airports will not be permitted, unless a
temporary limited licence is granted for what will be an
appropriate commemorative activity.
Pre-retail licensees may also continue to supply liquor on
Anzac morning. Since pre-retail licensees cannot sell or
supply liquor to the general public, these licensees are not
considered to pose a risk to the appropriate commemoration
of Anzac Day.

Motion agreed to.

This bill provides a fair balance between the protection of
commercial interests of licensed venues and the sanctity and
solemn observance of Anzac Day in Victoria.

Hon. J. M. MADDEN (Minister for Planning) — I
move:

I commend the bill to the house.

That the bill be now read a second time.
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Debate adjourned for Mr GUY (Northern
Metropolitan) on motion of Mr Koch.
Debate adjourned until Thursday, 4 March.

OFFSHORE PETROLEUM AND
GREENHOUSE GAS STORAGE BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. P. PAKULA (Minister
for Public Transport) on motion of
Hon. J. M. Madden.
Statement of compatibility
For Hon. M. P. PAKULA (Minister for Public
Transport), Hon. J. M. Madden tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Offshore Petroleum and Greenhouse Gas
Storage Bill 2010.
In my opinion, the Offshore Petroleum and Greenhouse Gas
Storage Bill 2010, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill, which replaces the Petroleum (Submerged) Lands
Act 1982, establishes a regulatory framework governing
petroleum exploration and recovery, and the injection and
permanent storage of carbon dioxide and other prescribed
greenhouse gases, in Victorian offshore waters. The
framework is substantially consistent with legislation
developed by the commonwealth in the Offshore Petroleum
and Greenhouse Gas Storage Act 2006.
Human rights issues
The bill raises issues regarding a number of charter rights,
which are discussed below. It is however important to keep in
mind that many of the bill’s provisions are likely, in practice,
to regulate corporate entities (rather than natural persons), and
that corporate entities do not enjoy human rights under the
charter (section 6(1) of the charter).
(i)

Adverse administrative decisions relating to
petroleum and greenhouse gas titles issued under the
bill

The bill provides for the minister to grant, extend, vary,
suspend, cancel, revoke or terminate a range of titles relating
to petroleum exploration and recovery, and the injection and
permanent storage of greenhouse gases (see the simplified
outline of the bill at clause 4(4)). The provisions relating to
the administration of these titles potentially engage the charter
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rights to fair hearing, the right against self-incrimination and
the property right.
Fair hearing — section 24(1)
Section 24(1) of the charter provides that a person who is
party to a civil proceeding has the right to have the
proceeding decided by a competent, independent and
impartial court or tribunal after a fair and public hearing. In
Kracke v. Mental Health Board & Ors (General) [2009]
VCAT 646, Bell J found that the term ‘civil proceeding’ has a
broad meaning extending to administrative proceedings that
are determinative of private rights and interests. However, he
also noted that the entire decision-making process in question
(including reviews and appeals) must be examined in order to
determine whether the fair hearing right in section 24(1) is
satisfied.
As I have indicated, the bill provides for decisions regarding
the extension, variation, suspension, cancellation, and
revocation of titles issued. These decisions are taken by the
minister, or a delegate of the ministry (in some cases on the
advice of expert advisory committees established under
part 9.2 of the bill). Where the effect of an adverse decision
would be determinative of an individual’s private rights and
interests, the right in section 24(1) may be engaged. This
could be the case, for example, where a title is cancelled that
may be considered to be proprietary in nature, or where the
effect of a decision to cancel a title would prevent an
individual complying with a contractual obligation dependent
on the cancelled title.
However, in my view, the right is not limited because the
process set out in the bill for determining the administrative
decisions in question — when viewed as a whole — satisfies
the requirements of section 24(1). In particular, under
chapters 2 and 3 of the bill, before certain adverse decisions
are made, a consultation process is mandated, providing
affected persons with an opportunity to make written
submissions in response to the proposed decision that must be
taken into account by the minister (see for example
clause 258); a person affected by a decision made by a
delegate of the minister who is dissatisfied with the decision
is entitled to have the decision reconsidered by the minister
(clause 765); such a person is entitled to reasons for the
reconsideration decision (clause 765(5)(b)); and all decisions
of the minister under the bill are subject to a right of review
by the Victorian Civil and Administrative Tribunal, thereby
affording affected persons an oral hearing before an
independent and impartial body (clause 766).
Right against self-incrimination — section 25(2)(k)
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence must not be compelled to testify
against him or herself or to confess guilt. Pursuant to
clause 778 of the bill, when certain applications are made (for
approval of key petroleum or greenhouse gas operations, or
for the grant of a greenhouse injection licence), if the minister
believes on reasonable grounds that a person has information
or a document that is relevant to the minister’s decision, the
minister may, by written notice, require the person to provide
this to the minister. Clause 780 provides that requested
information or documents must still be produced even if this
may tend to incriminate the individual or expose him or her to
a penalty. However, clause 780(2) provides a full immunity
against both direct and indirect use of the information
obtained against the individual in any criminal or civil
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proceedings (other than proceedings regarding failure to
comply with a request for information, or proceedings
regarding provision of false or misleading information).
In my view, it is unnecessary to decide whether this statutory
abrogation of the common-law privilege against selfincrimination and its replacement with a full immunity limits
the right in section 25(2)(k). This is because, in this context,
any limitation is clearly justified because the full immunity
ensures that there is no possibility that an individual could be
compelled to assist in his or her own conviction for a offence
(or liability for a civil penalty), and further ensures that there
is no adversarial relationship between the individual and the
state when the individual is required to provide the
information to the minister which might otherwise attract the
application of the self-incrimination right.
Property right — section 20
Section 20 of the charter provides a person must not be
deprived of his or her property other than in accordance with
law. At least some of the titles which the minister may confer
under the bill might be said to be proprietary in nature.
Accordingly, provisions of the bill which provide for the
cancellation or revocation of such titles may engage the
titleholder’s section 20 charter rights. For example, clause 163
provides for the termination of a life-of-field petroleum
production licence if there has been no recovery operation for
five years, clause 180 provides for the revocation of a
petroleum retention lease to the extent to which it relates to a
block not taken up, and clauses 481–485 address grounds for
cancellation of greenhouse gas titles, including noncompliance with conditions, directions and other provisions
of the bill. However, these deprivations are in accordance
with law and therefore in my opinion do not limit section 20
of the charter because in each case the deprivation is
expressly and clearly authorised under the terms of the bill.
Moreover, as indicated previously, a right of review regarding
these decisions lies to the Victorian Civil and Administrative
Tribunal, providing a valuable safeguard against arbitrary
exercise of the powers.
(ii) Ministerial directions relating to petroleum and
greenhouse gas operations, safety zones, and ‘areas
to be avoided’
The bill gives the minister power to issue binding directions
to titleholders regarding any matter in relation to which
regulations may be made (clauses 623(2) and 629(2)), as well
as in relation to specific matters regarding petroleum and
greenhouse gas operations identified in the bill (for example,
directions to petroleum or greenhouse gas titleholders
regarding the commencement of works or operations, work
practices, insurance and the maintenance and removal of
property under parts 6.2 to 6.4). Under part 6.6, the minister is
empowered to prohibit entry or presence of vessels in
designated petroleum and greenhouse gas safety zones, and
schedule 2 designates certain waters as ‘areas to be avoided’.
These provisions potentially engage the right to be presumed
innocent, the right to freedom of movement, the right against
arbitrary interference with privacy or home, and the property
right under the charter.
Right to be presumed innocent — section 25(1)
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. This right requires that
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the burden of establishing guilt is borne by the prosecuting
authority. Accordingly, placing an onus on a defendant to
rebut the existence of an element of a criminal offence is
likely to engage the right. The bill makes it a criminal offence
to fail to comply with ministerial directions (made under
chapters 2, 3, 6, parts 7.1 and 8.1 or regulations made under
the bill), authorised by the bill. However, clauses 627 and 633
afford a defence of having taken reasonable steps to comply
with a direction. In accordance with section 130(1) of the
Magistrates’ Court Act 1989, this imposes an evidential onus
on the defendant. This means that the defendant must present
or point to evidence that suggests a reasonable possibility of
the existence of facts that, if they existed, would establish the
defence. The prosecution must then rebut the defence beyond
reasonable doubt. It is unnecessary to decide whether an
evidential onus limits the charter right in section 25(1)
because, in my opinion, any limitation on the right is
reasonable and demonstrably justified under section 7(2) of
the charter for the following reasons.
It is well established that the right to be presumed innocent is
not absolute and can be limited, provided that limitations are
kept within reasonable limits and are not arbitrary or
disproportionate. In this case the limitation serves the
important purpose of rendering prosecution an effective
mechanism for ensuring compliance with the petroleum and
greenhouse gas regulatory regime. In my view, in the heavily
regulated sphere of petroleum and greenhouse gas operations,
it is fair and reasonable to require a defendant, who chooses to
operate under the regime, to keep a record of steps taken to
comply with a direction and to be required to produce this in
order to justify non-compliance with a direction and to
discharge the evidential onus in respect of the defence. If the
defendant has done so, discharging the requisite burden
should not prove difficult. Conversely, it would not be
practicable to place the full burden of establishing that
reasonable steps were not taken on the prosecuting authority
since knowledge of the commission of such steps will be
within the defendant’s possession. To do so would threaten
the efficacy of prosecution as a compliance mechanism.
Finally, it is important that what is at stake for a defendant is
conviction for a regulatory offence carrying only financial
penalties and no serious societal stigma or imprisonment.
Freedom of movement — section 12
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria. A
number of provisions in part 6.6 of the bill provide for the
designation (by notice published in the Government Gazette)
of safety zones of up to 500 metres distance around a
petroleum or greenhouse gas well, structure or equipment into
which certain vessels may not enter without a ministerial
consent. Such safety zones will be put in place while specific
operations are conducted in the designated area. Schedule 2
permanently designates certain waters, where offshore
facilities are located, as ‘areas to be avoided’. The owner or
master of a vessel who enters these zones without
authorisation commits an offence. Clause 674 further
empowers certain authorised persons to require a vessel to be
taken outside an ‘area to be avoided’ or to be taken outside a
safety zone, and clause 675 makes failure to comply an
offence. These provisions limit the right to freedom of
movement; however, in my opinion, the limitations imposed
are reasonable and demonstrably justified under section 7(2)
of the charter for the following reasons.
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First, the right to freedom of movement is not an absolute
right and may be subject to reasonable and objectively
justified limitations. Secondly, the designation of the safety
zones and ‘areas to be avoided’ is essential to avoid the
catastrophic consequences of a collision between certain
vessels and offshore facilities. These consequences include
loss of life, serious damage to the environment, and
interruptions to petroleum and greenhouse gas operations.
Thirdly, the areas in which freedom of movement will be
restricted are very limited and no greater than is necessary, on
the best available expert advice, to ensure collisions are
avoided. Designated safety areas are, moreover, temporary.
Finally, there are no less restrictive means available to
achieve the objective of the measures. In particular, provision
is made in the bill for exemptions for certain vessels (as well
as for applications for ministerial consent to enter a safety
zone or area to be avoided), and it is intended that these will
be granted in respect of smaller vessels not posing a collision
risk.
Right against arbitrary interference with privacy or home —
section 13(a)
Section 13(a) provides that a person has the right not to have
his or her privacy or home unlawfully or arbitrarily interfered
with. Clause 677(1)(a) of the bill provides that authorised
persons may board a vessel on the basis of reasonable belief
that it has been or is about to be used in contravention of the
safety zone and ‘areas to be avoided’ provisions discussed
above. Clause 677(1)(b)(iv) provides for the search of such a
vessel for documents relating to the vessel and its movements.
Where the vessel boarded or searched is engaged in regulated
petroleum or greenhouse gas activities, there may be a
question as to whether the right to privacy is even engaged.
However, in those cases where section 13(a) is engaged, in
my opinion, any interference with the right will be neither
unlawful nor arbitrary and accordingly the right is not limited.
This is because boarding and searching vessels is an essential
compliance mechanism for achieving the important
regulatory objectives that I have just discussed. There are also
important safeguards in place to protect against arbitrary
exercise of the powers. In particular, clause 677(2) provides
that the powers can ordinarily only be exercised in
accordance with a warrant issued by a magistrate on
reasonable grounds and on the basis of information on oath or
affirmation (pursuant to clause 682) or with the consent of the
master of the vessel, and only in certain limited circumstances
of seriousness and urgency can they be exercised without a
warrant or consent (under clause 683).
Property right — section 20
Part 6.4 of the bill provides for the issue of remedial
directions to former titleholders, including a direction
requiring the removal of property brought onto an area that
has been vacated by any person engaged in the activities
authorised by a title. If the direction is not complied with, the
minister has the power to take action under clause 638 or 645
to remove and dispose of the property in question (by sale,
auction or otherwise). This power engages the property right
in section 20, but in my view the right is not limited because
the deprivation is expressly and clearly authorised under the
terms of the bill. Moreover, the bill provides a number of
safeguards against the arbitrary operation of the provisions. In
particular, before the powers are employed, the minister must
first have provided the owner with a written direction to
remove the property and a reasonable period to comply, and
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after disposal, any proceeds (less costs incurred by removal
and sale) must be paid to the owner.
(iii) Enforcement powers
Part 6.5 of the bill contains powers of enforcement, including
petroleum project and greenhouse gas project inspectors’
powers of access, inspection and entry. These powers engage
the charter right against arbitrary interference with privacy or
home.
Right against arbitrary interference with privacy or home —
section 13(a)
Inspectors’ compliance-monitoring powers include a power to
access any structure, vessel, aircraft or building in the
offshore area that the inspector has reasonable grounds to
believe has been, or is to be used, in connection with relevant
operations; a power of entry on reasonable grounds that they
contain relevant documents; and a related power to inspect,
take extracts or copy such documents (clauses 649 and 658).
Where those structures, vessels, aircraft or buildings comprise
work areas, there may be a question as to whether the right to
privacy is even engaged. In some cases, however, the areas
may include residential areas which constitute an individual’s
home, or where a reasonable expectation of privacy may arise
so as to engage the right in section 13(a).
However, in my view, the right is not limited in such cases
because any interference is neither unlawful nor arbitrary.
This is because the interference is specifically authorised by
the terms of the bill, it is only authorised to the extent
necessary to ensure compliance with the petroleum and
greenhouse gas regimes, and it is accompanied by adequate
safeguards. Most importantly, pursuant to clauses 650 or 659,
entry to residential premises is only permitted with the
consent of the occupier or pursuant to and in accordance with
a warrant issued by a magistrate (under clause 653 or 662 on
reasonable grounds supported by information on oath or
affirmation). Moreover, since inspectors will be public
authorities pursuant to section 4 of the charter, they will be
bound by section 38(1) of the charter to employ their general
enforcement powers in a charter compatible manner.
(iv) Data management and gathering of information
Chapters 7 and 8 of the bill address data management and
gathering of information requirements for persons engaged in
petroleum and greenhouse gas operations. It is provided that
the minister may direct that a person carrying on such an
operation be required to keep records and comply with
regulations regarding data management. Provision is made for
compelled provision of information to the minister and his or
her inspectors. This raises an issue regarding the charter right
against self-incrimination.
Right against self-incrimination — section 25(2)(k)
Clauses 722 and 745 provide that the minister, petroleum
project inspector or greenhouse gas project inspector may, by
written notice, require a person to produce documents or
information (or even to appear in person to give evidence
orally) relating to an operation. Clauses 725 and 748 provide
that a person is not excused from providing information and
evidence or producing a document under clauses 722 or 745
on the ground that such documents or information might tend
to incriminate the person or expose them to a penalty.
However, a full-use immunity is provided in clauses 725(2)
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and 748(2) rendering the information provided (and any
information, document or thing obtained as a direct or indirect
result) inadmissible in criminal or civil proceedings against
the person, other than proceedings regarding failing to
comply with a request for information or proceedings
regarding provision of false or misleading information,
documents or evidence. In my view, for the reasons given
above, it is unnecessary to decide whether this statutory
abrogation of the common-law privilege against selfincrimination and its replacement with a full immunity limits
the right in section 25(2)(k) because any limitation is clearly
justified.
(v) Occupational health and safety
Schedule 3 regulates occupational health and safety (OHS) at
facilities located in offshore areas relating to petroleum and
greenhouse gas operations. Certain of the powers provided to
OHS inspectors raise issues regarding the right against selfincrimination, the right to be presumed innocent, the right
against arbitrary interference with privacy or home, and the
property right in the charter.
Right against self-incrimination — section 25(2)(k)
Clause 80 of schedule 3 empowers OHS inspectors to require
certain persons, whom they believe on reasonable grounds are
capable of complying, to answer questions or produce
documents or articles reasonably connected with the conduct
of an inspection. Clause 81 of schedule 3 provides that a
person is not excused from answering an inspector’s question
or producing a document or article on the basis that doing so
may tend to incriminate him or her or make them liable to a
penalty. However, it also provides that the answer, document
or article produced (and any information, document or thing
obtained as a direct or indirect consequence of the answering
or production of the document or article) is not admissible in
criminal or civil proceeding, other than proceedings regarding
failing to comply with a request or proceedings regarding
provision of false or misleading information. In my view, for
the reasons given above, it is unnecessary to decide whether
this statutory abrogation of the common-law privilege against
self-incrimination and its replacement with a full immunity
limits the right in section 25(2)(k) because any limitation is
clearly justified.
Right to be presumed innocent — section 25(1)
Clause 104(5) of schedule 3 provides that, in respect of the
OHS offences set out in schedule 3, any conduct engaged in
on behalf of an individual by their employee or agent, within
the scope of actual or apparent authority, is taken to have also
been engaged in by the individual, unless he or she establishes
that he or she took reasonable precautions and exercised due
diligence to avoid the conduct. This places an evidential onus
on the defendant in respect of an element of this vicarious
liability offence. In my view, it is not necessary to decide
whether reversing this evidential onus limits the right to be
presumed innocent since, in my opinion, any limitation is
clearly demonstrably justified under section 7(2) of the
charter for the following reasons. First, as I discussed earlier,
the presumption of innocence is not an absolute right and
admits of exceptions provided these are kept within
reasonable limits. Secondly, the presumption of fact is
rationally connected with the practical realities of employeremployee or principal-agent relationships in the context of
this offence. Thirdly, it is reasonable and not unduly onerous
to require individuals operating under this OHS regulatory
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regime to, for example, maintain adequate documentary or
other records of reasonable precautions and due diligence
undertaken in respect of their employees and agents (which
could then readily be produced to discharge the onus
imposed), and it would be conversely difficult for the
prosecution to discharge a legal onus in respect of the element
in question. Finally, clause 104(6) of schedule 3 specifies that
a conviction under section 104(6) cannot result in
imprisonment.
Right against arbitrary interference with privacy or home —
section 13(a)
The facilities to which the entry and search powers in
schedule 3 relate include accommodation facilities (such as
platforms, rigs, or seismic boats), however clause 58(2)(b)
provides that an OHS inspector may only exercise powers of
entry and search in respect of residential premises with the
occupier’s consent. In the heavily regulated context of
petroleum and greenhouse gas facilities, outside of residential
areas, discharge of the entry and search powers in schedule 3
may well not even engage section 13(a) of the charter.
However, to the extent that the powers do so, in my opinion,
any interference with privacy will be neither unlawful nor
arbitrary, and therefore will not limit the right. The entry and
search powers are vital to achieving the important purposes of
ensuring compliance with OHS laws, investigating
contraventions of OHS laws, and investigating accidents or
dangerous occurrences. Further, OHS inspectors will be
public authorities pursuant to section 4 of the charter and
accordingly, to the extent that the privacy right would be
engaged, inspectors will be legally bound by section 38(1) of
the charter to employ their general enforcement powers in a
charter compatible manner.
Property right — section 20
Clauses 62, 63 and 64 empower OHS inspectors, who have
entered a facility or vessel under their entry powers, to seize
material or data believed on reasonable grounds to be
evidential material relating to the suspected or intended
commission of an OHS offence. These powers engage the
property right in the charter, however in my opinion the right
is not limited because the deprivation of property is
specifically authorised under the bill. Further, safeguards are
provided to prevent arbitrary exercise of the powers,
including that the powers can only be exercised in accordance
with a warrant issued by a magistrate on the basis of
reasonable grounds (clauses 62(4), 63(4), 73, and 74), a
receipt must be given for things seized (clause 70(1)), and a
limit of 60 days is imposed for retention of a seized item
without further authorisation from a magistrate (clauses 71
and 72).
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the charter.
Martin Pakula, MLC
Minister for Public Transport
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Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
In a carbon-constrained world, carbon capture and geological
storage technologies are required to offset the continued use
of Victoria’s fossil fuels.
The Brumby government is therefore pleased to introduce
legislation today that creates a framework to regulate
petroleum activities and facilities and the injection and
permanent storage of greenhouse gases in Victorian offshore
waters.
This bill will provide investors with a clear signal that
Victoria is committed to the development of carbon capture
and storage in Victorian coastal waters. It will also give the
community confidence that injection and storage operations
will be undertaken in a manner which minimises risks to
public health and the environment.
In accordance with the terms of the Offshore Constitutional
Settlement, all states have undertaken to maintain, as far as
practicable, common principles, rules and practices.
Therefore, like the commonwealth Offshore Petroleum and
Greenhouse Gas Storage Act 2006, this bill will create a
system of titles for petroleum exploration and recovery and
the injection of permanent storage of carbon dioxide and
other prescribed greenhouse gases.
This bill addresses policy differences in the management of
long-term liabilities associated with the underground storage
of carbon dioxide and other prescribed greenhouse gases
existing under Victorian and commonwealth legislation.
The bill also seeks to balance the rights of this new storage
industry with the rights of the petroleum industry in a manner
that encourages investment in both industries.
I now turn to the key provisions of the bill.
Role of the Crown
Like the Victorian onshore Greenhouse Gas Geological
Sequestration Act 2008, this bill establishes that the Crown
owns all underground geological storage formations within
Victorian waters. This will allow the Crown to grant
exclusive rights to explore for geological storage formations
within specific areas of Victorian waters, and where a suitable
geological storage formation is identified, to undertake
greenhouse gas injection and monitoring operations.
Governing authority
The National Offshore Petroleum Safety Authority (NOPSA)
will be the body responsible under the bill for performing
functions relating to:
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the promotion of occupational health and safety of
persons engaged in petroleum operations in offshore
areas;
the investigation of accidents and incidents occurring in
relation to offshore petroleum activities; and
advising and making recommendations to the relevant
ministers and authorities in relation to occupational
health and safety matters.

Management of competing resource use
The bill requires the minister to assess the impact of
greenhouse gas operations on petroleum exploration
operations or petroleum recovery.
Where proposed injection operations pose a significant risk to
petroleum exploration operations or petroleum recovery
operations, the minister may, except as I will describe below,
approve the proposed operation if he or she considers it in the
public interest to do so, notwithstanding that risk.
The minister cannot approve greenhouse gas operations over
existing pre-commencement petroleum titles or existing postcommencement petroleum production licences unless the
petroleum titleholder has agreed, in writing, to the carrying
out of those greenhouse gas operations.
Regulation of activities relating to petroleum
The bill re-enacts the existing system currently in place for
regulating activities relating to petroleum. This includes
activities for permits, retention leases, production licenses,
infrastructure licences and pipeline licenses.
The bill also re-enacts the existing process under which
applications for petroleum exploration permits or renewals of
petroleum exploration permits, retention leases or renewal of
petroleum retention leases can be made. The minister will be
able to determine whether or not a petroleum exploration
permit or retention lease or renewal for both, should be
granted.
Like the Commonwealth Offshore Petroleum and
Greenhouse Gas Storage Act 2006, the bill provides a process
by which applications can be made for a petroleum
exploration permit and retention lease. Separate application
processes will be set out for a work-bid petroleum exploration
permit, a cash-bid petroleum exploration permit, special
petroleum exploration permit, and holders of a petroleum
exploration permit or petroleum production licence.
The bill also authorises the minister to grant a petroleum
exploration permit and retention lease subject to such
conditions as he or she thinks appropriate.
Regulation of activities relating to injection and storage of
greenhouse gas substances
The bill will facilitate primarily large-scale commercial
carbon storage activities. Like the Commonwealth Offshore
Petroleum and Greenhouse Gas Storage Act 2006, the bill
establishes a system of titles for the injection and permanent
storage of carbon dioxide and other prescribed greenhouse
gases.
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These are:
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Operational requirements

a greenhouse gas holding lease;

The bill provides a range of measures to ensure that
petroleum and greenhouse gas injection and storage activities
are carried out in accordance with agreed operational plans.

a greenhouse gas injection licence;

The bill gives the minister power to direct persons to:

a greenhouse gas assessment permit;

a greenhouse gas search authority; and
a greenhouse gas special authority.
The bill provides flexibility as to the duration, size and
conditions associated with such permits, leases and licences.
The bill also makes provision for the surrender of greenhouse
gas titles and cancellation of greenhouse gas titles.
Registration and dealings in petroleum titles and
greenhouse gas titles
The bill provides for the creation and maintenance of a
register of petroleum titles, greenhouse gas titles and
greenhouse gas search authorities. The bill also includes
provisions which establish the requirements for approval and
registration of transfers and dealings with these titles. The bill
provides transitional provisions to ensure that the existing
register containing registration details for petroleum and
greenhouse gas titles and greenhouse gas search authorities
remain in force.
The bill establishes a regime for managing transfers of
petroleum titles and greenhouse gas titles. As an example, a
transfer of a petroleum title and greenhouse gas title is of no
force and effect until it has been approved by the minister and
an instrument of transfer is registered.
Like the Commonwealth Offshore Petroleum and
Greenhouse Gas Storage Act 2006, this bill also establishes a
process that is to be applied by the minister when determining
whether to approve or refuse the transfer of these titles.
Importantly, the bill:
empowers the minister to issue directions to holders of
petroleum or greenhouse gas titles or authorities or
former holders of titles or authorities in relation to the
removal of fixtures and the restoration of the
environment in respect of the Victorian offshore area;
requires consent of the relevant minister to access
restricted Crown land; and
requires compliance with the:
Environment Protection Act 1970;
Dangerous Goods Act 1985;
Aboriginal Heritage Act 2006;
Coastal Management Act 1995;
Flora and Fauna Guarantee Act 1998;
Water Act 1989; and
National Parks Act 1975.

plug or close off, to the satisfaction of the minister, all
wells made in any vacated area by any person engaged
or concerned in those operations;
provide, to the satisfaction of the minister, for the
conservation and protection of the natural resources in
the vacated area; or
make good, to the satisfaction of the minister, any
damage to the seabed or subsoil in the vacated area
caused by any person engaged or concerned in those
operations.
Management of potential liabilities following surrender of
licence
The Commonwealth Offshore Petroleum and Greenhouse
Gas Storage Act 2006 makes provisions for the
commonwealth to assume certain long-term liability in
respect of greenhouse gas operations. The commonwealth act
transfers all liabilities (including common-law liabilities)
from an injection operation to the Crown 15 years after the
commonwealth minister is satisfied that a carbon storage
operation can be closed.
This bill will differ from the commonwealth approach and
will provide that common-law liabilities remain with the
operator after surrender of the licence.
This position is consistent with the Victorian Greenhouse Gas
Geological Sequestration Act 2008 and the approach taken
for other earth resource industries and waste disposal
industries more generally, the Australian Regulatory Guiding
Principles for Carbon Capture and Geological Storage
endorsed by the Ministerial Council on Mineral and
Petroleum Resources and Queensland’s Greenhouse Gas
Storage Act 2009.
Enforcement
The bill provides a range of offences, penalties and
enforcement provisions to ensure that petroleum operations
and carbon storage exploration and injection operations meet
community expectations for the protection of public health
and the environment and that titleholders’ rights are
respected.
The enforcement provisions in this bill also differ from those
in the commonwealth legislation. This is primarily due to the
fact that the commonwealth legislation enforcement
provisions have been drafted in accordance with
commonwealth legislation which includes the
Commonwealth Criminal Code Act 1995. The enforcement
provisions for this bill have been drafted in accordance with
Victorian legislation which includes the Victorian Charter of
Human Rights and Responsibilities Act 2006 and the
Sentencing Act 1991.
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Rights of petroleum titleholders
In mirroring commonwealth legislation, the bill will give
existing petroleum interests the right to apply for a
greenhouse gas holding or injection title over their title areas.
Their interests are protected by an ‘impacts test’ designed to
minimise any adverse effects from carbon storage interests.

ADJOURNMENT
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the house do now adjourn.

Bendigo: school mergers

Regulations
The bill provides the underlying framework from which
detailed regulations specific to petroleum operations and
greenhouse gas injection and storage will be developed. Work
on these regulations and guidelines will commence once the
commonwealth has developed its regulations. The
commonwealth has advised that it expects the regulations to
be finalised towards the end of March 2010.
The Victorian regulations will be consistent as far as is
practicable with the commonwealth regulations. Victorian
supporting regulations and the role of other existing Victorian
legislation will be used where necessary to ensure that
environmental or health risks associated with offshore
greenhouse gas and storage activities are appropriately
addressed.
Conclusion
The creation of clear legal rights for offshore greenhouse gas
and storage, as well as an efficient and credible regime for its
assessment, approval and operation, are necessary
preconditions for investment in this potential new industry.
In introducing this bill, the government is determined to
provide a framework to facilitate a nationally consistent
approach to the regulation of the offshore underground
storage of carbon dioxide and other prescribed greenhouse
gases in Victoria. This bill seeks to ensure that all aspects of
offshore petroleum and carbon storage activities are
conducted sustainably and in an open, transparent and
consultative way which meets community expectations.
The need for urgent action in addressing climate change, and
the significant role that this bill is likely to play in developing
one of the available methods for reducing greenhouse gas
emissions, will contribute substantially to enabling Victoria to
meet its climate change mitigation responsibilities, at the
same time enabling the ongoing use of the state’s fossil fuel
resources.
I commend the bill to the house.

Debate adjourned for Mr HALL (Eastern Victoria)
on motion of Mr Koch.
Debate adjourned until Thursday, 4 March.

BUSINESS OF THE HOUSE
Adjournment
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the Council, at its rising, adjourn until Tuesday, 9 March
2010.

Motion agreed to.
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Ms LOVELL (Northern Victoria) — The matter I
wish to raise is for the attention of the Minister for
Education. It is a matter that not only concerns me but
is also a matter that the Liberal candidate for Bendigo
East, Michael Langdon, has asked me to raise on his
behalf. It is in regard to the closure of Eaglehawk
Primary School and child-care centre at Bendigo.
My request and the request of Michael Langdon is for
the minister to conduct an urgent survey of the families
with students enrolled at the four primary schools
involved in this merger to gauge the impact of closing
all four schools and, in particular, the impact on the
Eaglehawk community of the closure of the primary
school and the suburb’s only child-care centre.
Earlier this month Premier John Brumby announced
funding for the construction of a mega school,
incorporating a child-care centre on the current Comet
Hill Primary School site. The merger of four primary
schools — Bendigo North, Eaglehawk, Eaglehawk
North and Comet Hill — was announced in June last
year. These plans include the closure of both
Eaglehawk and North Bendigo primary schools and
Eaglehawk’s only child-care centre. The Brumby Labor
government rushed through these school closures by
stealth. North Bendigo’s school council had no time to
consider its school’s future as it was informed of the
plans and asked to vote on them at the same meeting.
With Bendigo’s population predicted to soar to a
whopping 139 000 by 2031, you would think the state
Labor government’s focus would be on providing
educational facilities capable of catering for the
growing population rather than reducing capacity by
closing schools. The Bendigo community is concerned
about the closure of these schools and the child-care
centre and believes the Brumby Labor government is
deserting its most vulnerable citizens.
This concern was reinforced by the recently released
Australian Early Development Index national report,
which found 31 per cent of Eaglehawk students to be
vulnerable in at least one area and 16 per cent
vulnerable in two areas — a significant measure of
disadvantage. These findings, which confirm the
vulnerability of children in Eaglehawk, coupled with
the fact that primary school-aged children from low
socioeconomic backgrounds perform better in smaller
schools, demonstrate that Labor’s plan to produce a
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large and impersonal super school may not produce the
best opportunities or results for Bendigo students,
especially those from Eaglehawk.
There are also concerns about the extra burden the
school closure will place on Eaglehawk families who
will be forced to travel a significant distance to take
their children to school or child care. Due to the high
level of socioeconomic disadvantage in Eaglehawk
these families may not have access to a vehicle, making
the task of getting their children to school or child care
all the more difficult.
Labor’s ill-conceived plan to close Eaglehawk and
North Bendigo primary schools as well as Eaglehawk’s
only child-care centre will have long-lasting
ramifications for many families.
My request and the request of Michael Langdon is for
the minister to conduct an urgent survey of the families
with students enrolled at the four primary schools
involved in this merger to gauge the impact of closing
all four schools — —
The ACTING PRESIDENT (Mr Leane) —
Order! The member’s time has expired.

Libraries: Geelong redevelopment
Mr KOCH (Western Victoria) — My issue is for
the Minister for Local Government and relates to the
City of Greater Geelong’s efforts to redevelop the
Geelong City Library. The Greater City of Geelong has
prepared a strategic plan to build a multistorey state-ofthe-art library and historical archive facility in central
Geelong. These library improvements are part of the
Geelong Future Cities master plan, which encompasses
the area bounded by Ryrie Street, Gheringhap Street,
Mercer Street, Railway Terrace and Fenwick Street.
The current library building is 50 years old, and despite
the best efforts of the council and librarians, it is unable
to keep up with the reading, research and technological
demands of a growing regional population. The
physical limitations of an undersized and outdated
building mean that in order to meet the service
expectations of a major regional city an entirely new
library building is needed.
Geelong City Library is part of a library network
servicing the city of Greater Geelong, the Surf Coast
shire, the borough of Queenscliffe and the Golden
Plains shire. The reading and educational requirements
of the Geelong region’s 300 000-plus population
demands the storage of over 200 000 books. Current
facilities at the library allow for a mere 60 000 books to
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be housed on this site — less than a third of its
requirements.
The upgrading of the city’s library, in conjunction with
other elements of the Geelong Future Cities master
plan, such as the refurbishment of the Geelong
Performing Arts Centre and the old courthouse
building, will strengthen central Geelong’s role as a
cultural and community hub. Annual visitor numbers to
this area are around half a million people but are
expected to double if the facility is redeveloped.
The state government has provided $7.9 million in
funding for the Geelong cultural precinct as part of the
2009–10 budget. This funding only allowed for
planning and business case development for the cultural
precinct. The city’s plan to build a multistorey state-ofthe-art library and historical archive facility should now
be available and to be assessed if funding is to be
forthcoming in the 2010–11 budget.
The Liberal-Nationals coalition is committed to new
library and archive storage facilities in Geelong. A
recent briefing by the city fathers confirms local
government is doing all it can to achieve an upgrade of
these facilities. Now it is up to this government. My
request is for the minister to demonstrate the
government’s commitment to and support of the City of
Greater Geelong’s initiative by committing funds for
the library and archiving component of the Geelong
Future Cities master plan at its earliest convenience.

Land tax: Ballarat
Mr VOGELS (Western Victoria) — I raise an issue
for the Minister for Finance, WorkCover and the
Transport Accident Commission. It concerns this
government’s imposition of massive land tax bills on
undeveloped industrial land. Ballarat has been hit hard,
with 1000 jobs lost across the region over the past
18 months. Most of these jobs have been in the
manufacturing sector in John Valves, Lihir Gold, Lyco
Innovations and Eureka Tiles — and the list goes on.
One of the priorities identified by community leaders to
improve job opportunities in Ballarat is the need to
ensure that there is enough fully serviced industrialzoned land available ready for new businesses to invest
in and establish on.
Over the past fortnight I have had the opportunity to
meet a Ballarat landowner who has invested a huge
amount in subdividing and providing infrastructure and
connecting roads on his vacant industrial-zoned land.
Initially, back in 2001, this landowner paid nominal
land tax at around $1000 or $2000. At his last
assessment of the same plot of land, but with it having
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been subdivided and minus several subsequently sold
off lots, this person incurred a $57 000 land tax bill, and
he estimates his land tax bill could rise to $80 000 with
the next assessment. This huge increase in land tax
under the government is for vacant industrial-zoned
land. I want to reiterate this point: it is vacant industrialzoned land. The landowner believes this steeply rising
land tax bill is unfair and provides a disincentive for
landowners to prepare and service land for potential
industrial businesses. Until such time as the lots are
individually sold, they do not return income to the
landowner from which a land tax bill could be paid.
Similar-looking undeveloped rural land can be seen
abutting the site. This is agricultural land which
obviously attracts and incurs no land tax.
I ask the Minister for Finance, WorkCover and the
Transport Accident Commission to ensure that massive
land tax bills are not a barrier to the preparation of
serviced industrial land, which will be needed as the
economy improves and businesses look once again to
invest in cities such as Ballarat.

Libraries: Nunawading refurbishment
Mr ATKINSON (Eastern Metropolitan) — I wish
to raise a matter for the minister responsible for the
regional and local community infrastructure program. I
am not actually sure which minister that is, so I might
seek guidance from the Minister for Planning, who is in
the house. The matter I raise is in respect of a
significant and worthwhile government program that
seeks to fund infrastructure in communities across
Victoria. In this particular instance I indicate to the
minister my support for an application from the City of
Whitehorse for refurbishment and upgrade of the
existing Nunawading branch library, which is housed in
a 40-year-old council building located at
379 Whitehorse Road, Nunawading.
The proposal it has come up with for the modernisation
of the library is for a $1.6 million grant under the
government’s program. That money would be added to
other funding available to refurbish and upgrade the
existing library, which has an estimated total project
cost, according to the council, of $2.24 million. The
works are required to address compliance with current
regulations and standards, as well as congestion,
inadequate space for display material, and lighting
deficiencies in study and community areas. If these
works are completed, the building will also be better
able to cope with the demands of 21st century library
users.
Certainly the library service has come a long way in the
40 years since this particular building was constructed.
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It is an interesting building. I am actually very familiar
with it, because at one time the building essentially
housed the Nunawading civic offices. The council then
built new civic offices on the same block and swapped
the two buildings in terms of their use: the
administration area became the library and the library
became the administration area. It was a pretty
ingenious solution to a problem that the council had at
that time, but the library component of the works and
facilities at this Whitehorse Road site are certainly in
need of an upgrade.
I am pleased to report to the minister in seeking his or
her support for this grant that this is a very well-used
library. The community of Whitehorse has had a long
affection for its library, it has been very interactive and
innovative in its service and I trust that it will be able to
continue with that thanks to this grant.

Glen Huntly reservoir site: heritage overlay
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Environment and Climate Change and is regarding the
water reservoir in Glen Huntly. In Booran Road in my
electorate and the Assembly electorate of Bentleigh
there is an old reservoir. It was built in 1883 and is of
historic significance because it was the very first mass
concrete reservoir constructed as part of the Melbourne
water supply system. It is important from that
perspective. I have heard that many people have driven
past it on many occasions, never quite knowing what it
was or is.
Two years ago, in 2008, when South East Water said it
no longer needed this particular piece of land, it was
handed to the state government. The state government
said the 1.6-hectare site would be promised to the
municipality of Glen Eira as open space. This was
welcomed by just about everybody; people were very
happy about it. However, now it seems that Heritage
Victoria people — those spoilers — have come along
and said they want to put a heritage overlay on this site.
I am in furious agreement with the member for
Bentleigh in the Assembly, Mr Rob Hudson, who in the
Caulfield Glen Eira Leader is quoted as having said
that he was ‘mystified and frustrated’ about the heritage
investigation of the reservoir, which had been closed
for 30 years. Cr Jim Magee said listing the reservoir
would be ridiculous, and the Caulfield Glen Eira
Leader quotes him as saying:
It’s just a big concrete hole in the ground, it’s more valuable
as an open space.

ADJOURNMENT
Thursday, 25 February 2010

COUNCIL

I agree with that. The action I am seeking from the
minister is that as a matter of urgency he ensures that
the former Booran Road Reservoir in the municipality
of Glen Eira does not have a heritage overlay imposed
on it.
Ms Huppert — She has in just one adjournment
agreed with both a Labor member of Parliament and a
Labor councillor!
Mrs COOTE — I know. I am happy with everyone.
I get along with everyone.

Parks Victoria: Ferny Creek land
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for the
Environment and Climate Change. I have been
approached by the Hubble family of Sherbrooke. They
are horse lovers and, together with some other families,
they have for a number of years leased a 6-hectare
mountain ash paddock at Ferny Creek. Horses have
been grazed on the land in question for more than
25 years, and this grazing has helped maintain an area
of low fuel in a heavily treed and potentially dangerous
area for fire. Indeed Parks Victoria was good enough to
acknowledge as much in a letter to the Hubble family
dated 17 November last year. In it the local ranger
stated:
Parks Victoria recognises that horses have been appropriately
grazed in the MAP for many years since the land was
reserved Crown land …

The local member, the member for Monbulk in the
Assembly and Minister for Sport, Recreation and
Youth Affairs, James Merlino, wrote to the Hubble
family following the bushfires of last year and implored
them to maintain as little fuel as possible in preparation
for the upcoming fire season. The brochure he sent the
Hubble family says:
Fine fuels (thinner than a finger) contribute most to the heat
and speed of a fire. Fine fuels include dry grass, leaves, twigs
and loose bark but do not include larger logs … Mowing,
raking, slashing, grazing or even burning can reduce fine fuels
around the house.

So the Hubble family was feeling that it was doing the
right thing. Unfortunately Parks Victoria has now
advised the Hubble family that the grazing of horses on
the land in question is to be terminated by 6 April 2010.
This flows from a longstanding policy to rehabilitate
the paddock back to bush, but the Hubbles raise a very
good question — that is, following the fires, following
the concern about fuel loads and the work that has been
done to reduce fuel loads, should this decision be
reconsidered?
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They tell me they love the land in question, they
maintain it well, their horses are very good and the
situation is good for the physical wellbeing of the
families that use the horses. I therefore ask the minister
to reconsider this decision in light of the benefits that
the Hubble family contribute to fuel reduction in the
broader Dandenong region.

Schools: air conditioning
Mrs PETROVICH (Northern Victoria) — My
matter is for the Minister for Education. The issue
relates to the ludicrous situation whereby schools in my
electorate are denied air conditioning because of the
location of a bureaucratic and historical line. I have
raised this issue previously in this house on behalf of
Seymour Technical High School, which is sweltering
through another very hot summer because there is no
funding for air conditioning in that area even though it
experiences the same temperatures as Shepparton,
which is funded.
This week I was made aware of a primary school
which, although it has been funded for six new
classrooms under the rebuilding program, does not
qualify for air conditioning and does not have any,
except in a portable classroom which has been provided
and comes with air conditioning. The parents and
friends association, out of desperation, has fundraised
$5000 to provide air conditioning for the converted art
room. One can imagine how many books and how
much other equipment this could buy. It does not seem
right that parents have to fundraise for this piece of
infrastructure. This is a sad but common tale.
Education facilities are sweltering while this
government blows $20 million on fairy lights for the
West Gate Bridge. Imagine how many air conditioners
that would have purchased.
The action I seek is for the minister, as a matter of
common sense, to review this ridiculous policy and
allow for proper heating and cooling in our schools.
This should be based on current climatic conditions and
not an antiquated policy and an irrelevant line.

Wind farms: Bald Hills
Mr GUY (Northern Metropolitan) — Tonight I raise
an issue for the Minister for Planning concerning the
Bald Hills wind farm — a 52-turbine facility that is
proposed for rural land approximately 10 kilometres
south of Tarwin Lower. Members might be aware that
the minister recently gave approval to the proponent,
Mitsui Pty Ltd, to increase the turbine height to
35 metres — the same height as the Sydney Harbour
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Bridge from water level or that of a 40-storey
residential tower. Local residents in the Tarwin area
have a number of concerns that have been well
expressed over a period of time. Apart from the obvious
environmental, visual, noise and amenity issues that
exist, they are also most concerned about consultation
and processes, and this aspect is the subject of my
adjournment issue tonight.
The wind farm has been one of the most controversial
since its inception. It has polarised the community.
Indeed independent evidence shows that the vast
majority of locals who will surround the turbines do not
want this wind farm. While some members opposite
would no doubt say that this attitude reflects a brand of
nimbyism, I would challenge them to stay silent about
the construction of a vertical industrial facility
135 metres high right next to their own homes, without
the ability to have proper feedback, and not be upset
about it.
Mitsui applied to the planning minister for an increase
in the turbine height late last year. On 14 December the
minister granted this near 25 per cent increase in the
height of the towers to 135 metres. This means these
towers will now be fitted with strobe lighting as they
will become light aircraft hazards.
Worryingly, I understand the minister told no-one of
the large extension of the project’s size for some time,
but the following points should also be noted. When the
proponents advised the planning panel for the Bald
Hills wind farm of the need to change the proposal
from 84 to 52 turbines with an increase in turbine
power, the panel chairman informed the then Minister
for Planning, Mary Delahunty, who instructed the
proponent to provide a supplementary environment
effects statement, and the change that Minister Madden
has signed off on is a 23 per cent increase in height and
brings in aviation guidelines, so I ask: what is the
difference?
I also ask the minister to explain what noise modelling
is being carried out and whether the results of these
investigations have been given to property owners
within 2 kilometres of each turbine. In addition, what
impact assessments have been carried out on the
increased threat to migratory birds and bats because of
the changed height? And when Mitsui submitted the
plan of this major change to the minister, why was the
local community not given the same opportunity?
My request tonight to the planning minister is that he
delay the approval of the extension to this wind farm
facility until a proper round of public consultation is
completed and local people have had the ability to pass
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opinion on any changes to the proposal, just as the
proponent clearly has.

Police: resources
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Minister
for Police and Emergency Services. It relates to the
increased incidence of youth violence in the community
and violent gang activity. Just this week the Moorabbin
Kingston Leader ran on its front page a story titled
‘Violent gang called “Kill More Curries”‘. I will briefly
quote from it. It states:
Youths from the southern suburbs have been linked to a
violent gang whose members have attacked two Indians.
The group calls itself KMC, an abbreviation for ‘kill more
curries’ — or as the gang has misspelt it, ‘cause more chaos’.
The teenagers are based in and around Clayton South …

Clayton South is in my electorate. The article
continues:
One alleged member, a 15-year old, last week pleaded guilty
at a Children’s Court to a charge of affray over the bashing of
two Indian men at Oakleigh station.
The court heard the boy was part of a group that taunted an
Indian man before pushing him and later punching him in the
face.
Another man. who tried to intervene during the incident on
4 December 2008, sustained a broken jaw and was kicked
repeatedly after falling to the ground.
Magistrate Luisa Bazzani warned the youth he was ‘on the
path to self-destruction’.
‘It (the attack) is cowardly and pathetic’, Ms Bazzani said.
‘You will end up with a lifetime of jail’.
The boy escaped conviction and was given a nine-month
probation order after he presented a letter to the magistrate
acknowledging the effect his case had had on his mother and
vowing to change his ways.
Police would not comment on the existence of the KMC gang
because there were related matters still before the courts.
The news comes in the wake of regular reports of attacks
against Melbourne’s Indian community, which attracted
international criticism.

The Deputy President, like me, will be off to the
Festival of Colours at Sandown Park on Sunday. We
have been terrific supporters of the Indian community,
and what an impressive and well organised community
it is, and it breaks my heart to see any race, but in
particular one that is as enterprising as this, being
targeted in this way.
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I think the controversy and the discussion are probably
necessary, but there may be an element of copycat as
well. However, what it does say is that we have some
significant challenges. I call on the minister to revisit
and reinstate the Police in Schools program and I call
on him to reverse the abolition of the Neighbourhood
Watch regime, which the Chief Commissioner of
Police, Simon Overland, believes is outdated. I could
not disagree with him more, because when the police
are underresourced and cannot do their job they need all
the help they can get.
I call on the minister to make sure that we have much
better resourcing of our police so they can do their job.
This government has taken the wrong approach to law
and order and the wrong approach to youth violence. I
call on the minister to review the direction of the
government’s policies, which I believe have resulted in
many of these crimes becoming more common with
some very significant tragedies.

Caroline Springs College: disability funding
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Education.
I am sure everybody in this house knows the story of
Tyler Fyshlock, a seven-year-old little boy who lost his
remaining eye to cancer two or three years ago and is
now completely without eyesight. I am sure everybody
in this house admires his bravery and the bravery of his
parents. I cannot help but think how extraordinarily
difficult it must have been for his parents to decide to
sacrifice his eyesight in order to save his life. As I said,
I have admired both Tyler and his parents for quite
some time, so I have been most distressed to read in
recent times that he was bullied at his school, Caroline
Springs College, which is in Western Metropolitan
Region. That bullying, though, is nothing compared to
what he now faces.
Tyler currently receives funding for a teaching aide for
just 17 hours per week, and that is hardly sensational or
anything to get excited about. But he needs a new piece
of equipment at the school. The school says that it
cannot afford that piece of equipment and that it will be
paid for out of the budget allocated for his aide, which
means there will be severe cuts to the time allowed for
an aide. Now we are talking here about a seven-yearold little boy who has no sight at all; he is completely
blind. Very recently he was found wandering around
the front of the school, totally disorientated, when he
was left without an aide for a relatively brief period of
time.
This afternoon I have spoken to Tyler’s mother,
Georgette, who as one can understand is in quite a state
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about what is happening to her son. She has told me
that unless things change dramatically very soon,
homeschooling is the only option for her and for Tyler.
It just staggers me that this could happen in any school
in Victoria in 2010. Unfortunately those of us who have
children with disabilities know just how hard we have
to fight for anything that we can get for our children. I
ask the minister as a matter of urgency — and I
emphasise that word ‘urgency’ — to convene a meeting
of Tyler’s parents, the school authorities and her office.
I believe it is imperative we ensure that Tyler’s life is
not made even more difficult. He must be able to
continue his schooling. I ask that the minister put those
priorities into place, and I believe that a priority worth
looking after is Tyler Fyshlock.

Water: Thomson River supply
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Water in relation to
the environmental flows in the Thomson River. The
minister announced on 8 September last year a further
10 billion litres of water designated as environmental
flow for the Thomson would be diverted each year to
Melbourne, taking the total annual diversion of
environmental flows to 20 billion litres a year.
Understandably the decision has inflamed continuing
outrage in the Gippsland community and generally
among people concerned for the environment.
The 8 September announcement was buried at the
bottom of a statement on water savings. Its presentation
in this manner is consistent with the web of deceit the
minister has spun in response to adverse community
reaction. The minister has gone missing; he has
repeatedly refused to talk to the media to explain his
position to the Gippsland community, and his office has
issued a confusing string of comments on Thomson
water reserves and allocations.
In reply to my endeavour to obtain a formal statement
to the Parliament of the reasons for the diversion, the
minister said he had established a drought reserve to
manage potential long-term environmental risks. I point
out there has long been a reserve in the Thomson Dam,
which exists for the sole purpose of providing a drought
supply for the Macalister irrigation district. The
minister now claims there is a second reserve, an
environmental drought reserve, that was established in
2007 to protect the river, and refers to some obscure
arrangement that makes provision for an annual 2billion-litre environmental flow allocation from July
this year, but does not require the water to be released
to the river.
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His own claim raises a contradiction between his
statement that Melbourne would receive an additional
10 billion litres of water and now that 2 billion litres
will be held back for Gippsland’s Thomson River.
The second reserve was never mentioned in any of the
statements about water diversion. The responsible local
authorities, the West Gippsland Catchment
Management Authority and Southern Rural Water,
know nothing of it, and the catchment management
authority’s website refers only to the 10-billion-litre
reserve which was guaranteed in 2006–07 as part of the
Our Water Our Future policy statement, and which is
already being diverted to Melbourne. The second
reserve that the minister has magically conjured up
must be regarded as extremely suspect, particularly in
view of his refusal to be questioned publicly about it.
I therefore put it to the minister that he should act to
clarify this contradictory situation by presenting the
Parliament with a formal statement that fully discloses
and explains the total Thomson Dam reserve,
allocations and actual outflows for various purposes,
including the environmental flow in the river.

Schools: government promotional material
Mr D. DAVIS (Southern Metropolitan) — My
matter for the adjournment tonight is for the attention of
the Premier. If he wants to have a conversation with the
Minister for Education in the process of addressing it,
he would be welcome to do that, but it is ultimately for
the attention of the Premier. It concerns the practice this
government appears to have developed of using schools
as a distribution mechanism for political documents.
We have seen this today with the documents that have
come to light as having been distributed by the member
for Mordialloc in the other place, Janice Munt, and the
Premier. Both the member for Mordialloc and the
Premier feature very boldly in those documents which
were distributed through a school which neighbours
Janice Munt’s electorate.
The Premier said today on ABC radio that this was not
the practice of the government, that it was just some
sort of slip-up that had occurred and that neither he nor
the member for Mordialloc had any intention of
distributing this document. He further said on ABC
radio this morning that in fact it was not the practice of
the government to distribute documents of this
nature — political documents — through schools. You
can imagine the shock of parents as their primary
school-aged children come home with political
propaganda. I do not think any parent expects their
child to come home carrying political propaganda
which has been distributed through their school.
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Members can imagine my concern, considering the
Premier has given a commitment that this is not the
practice of the government, when we now discover that
in fact in other areas there have been documents,
including documents concerning a community cabinet,
that have been distributed through school newsletters.
In fact on ABC radio this morning the Premier ruled
out the use of school newsletters for the distribution of
political content, so either he has been very misleading,
and perhaps lying, to the people of Victoria or
alternatively he has got a case of amnesia.
I am not sure what has gone on in this particular case. It
may be that the Premier, being a very busy man, has
had some slip-up. I accept that he is a busy individual.
However, it concerns me greatly that a second incident
of political propaganda being distributed through
government schools has come to light, and I really
think that something has got to be done about it.
What I am asking the Premier — and, if she needs to be
involved, the education minister — to do is to develop
some set of guidelines or arrangements, because the
Premier has basically indicated that there are none, and
to ensure that this practice is stamped out. The Premier
needs to apologise and to stop it.
The DEPUTY PRESIDENT — Order! Can I just
have Mr Davis’s assurance that he did not actually
accuse the Premier of lying?
Mr D. DAVIS — I was merely laying out a series of
possible reasons for the inconsistencies. I readily
concede that amnesia is a very feasible one.
The DEPUTY PRESIDENT — Order! Amnesia
was not the one I was exploring.
Mr D. DAVIS — I certainly did not accuse him of
that. There are many explanations, and I did canvass a
number of those, but I am willing to hear the Premier’s
explanation as to how this occurred.
The DEPUTY PRESIDENT — Order! In the event
that Mr Davis actually did accuse the Premier of lying,
can I have him withdraw those words?
Mr D. DAVIS — If by some inadvertence I did
accuse the Premier of lying, I would withdraw that in
the chamber, but it is my strong feeling that I did not.
The DEPUTY PRESIDENT — Order! We do not
debate it. I thank the member for the withdrawal.
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Responses
Hon. J. M. MADDEN (Minister for Planning) — I
have written responses to adjournment matters raised
by Mrs Petrovich on 3 February and Mr David Davis
on 4 February; there are two responses in total.
Wendy Lovell raised the matter of the Eaglehawk
Primary School and child-care centre, and I will refer
that to the Minister for Education.
David Koch raised the matter of library and archive
facilities in the City of Greater Geelong, and I will refer
that to the Minister for Local Government.
John Vogels raised the matter of land tax in industrialzoned land. I will refer this to the Minister for Finance,
WorkCover and the Transport Accident Commission.
Bruce Atkinson raised the matter of the Nunawading
branch library of the City of Whitehorse. I will refer
that matter to the Minister for Regional and Rural
Development.
Andrea Coote raised the matter of the Glen Huntly
reservoir, and I will refer that matter to the Minister for
Environment and Climate Change.
Edward O’Donohue raised the matter of grazing on
Crown land in his electorate, and I will refer that matter
to the Minister for Environment and Climate Change.
Donna Petrovich raised the matter of air conditioning in
certain school locations, and I will refer that to the
Minister for Education.
Matthew Guy raised a matter for myself regarding the
Tarwin Lower-Bald Hills wind turbine project. He
asked for specific information, and I am happy to seek
to provide him with some of that information through
my department.
Inga Peulich raised the matter of youth gang violence in
the Clayton South area. I will refer that to the Minister
for Police and Emergency Services.
Bernie Finn raised the matter of Tyler Fyshlock and the
relevant services provided through his school, and I will
refer that matter to the Minister for Education.
Philip Davis raised the matter of environmental flows
to the Thomson River. I will refer that to the Minister
for Water.
David Davis raised a matter regarding the relevant
protocols around school information distribution, and I
will refer that to the Premier.
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The DEPUTY PRESIDENT — Order! The house
now stands adjourned.
House adjourned 5.07 p.m. until Tuesday, 9 March.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 23 February 2010
Koo Wee Rup bypass: funding
Raised with:

Minister for Roads and Ports

Raised by:

Mr O’Donohue

Raised on:

11 March 2009

REPLY:
I am informed that, as at the date the question was raised
1.

VicRoads was undertaking a planning study for the development of Healesville-Koo Wee Rup Road as a high
standard inter-regional route between the Pakenham Bypass and the South Gippsland Highway, including the
potential future bypass of the Koo Wee Rup township.

2.

The most appropriate route for the bypass, as well as the overall route, will be determined by the planning
study process.

3.

The community’s views will be taken into consideration as planning continues.

Since that time, VicRoads has completed the planning study to the stage of identifying a preferred option for the
development of Healesville-Koo Wee Rup Road, including an alignment for the potential future Koo Wee Rup
bypass. This work is available on VicRoads’ website.
An information bulletin has been distributed to households in the corridor since I announced the completion of the
preliminary planning study in November 2009.
As the planning process moves forward, the Brumby Government will invest $780,000 into new traffic lights at the
Rossiter Road and Station Road intersection to help improve pedestrian safety and better manage traffic in the
town.
You should note that while the former Prime Minister John Howard pledged support for this project in 2006, his
government failed to follow through by not including the project in any budget or funding agreement made
available to the state following his pledge.

South Gippsland Highway: floodproofing
Raised with:

Minister for Roads and Ports

Raised by:

Mr P. Davis

Raised on:

2 April 2009

REPLY:
I am informed that, as at the date, the question was raised:
VicRoads was undertaking planning to determine an alignment for the flood protection of the South Gippsland
Highway between Longford and Sale.
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Since that date a number of significant milestones have been achieved: I am pleased to advise that the Brumby
Government has provided funding of $56.9 million for this project in the 2009/10 Budget. Key environmental
approvals have been received from the Federal Government under the Environment Protection and Biodiversity
Conservation Act. VicRoads has determined an alignment for the new highway and the planning scheme
amendment for the new alignment has been exhibited, with a panel hearing held. The preferred alignment is
supported by the Member for Gippsland South and Leader of the Nationals, who described it as the “best option”
on 20 October 2009.

Snowy River: environmental flows
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr P. Davis

Raised on:

1 September 2009

REPLY:
As you are aware, the Snowy Water Inquiry Outcomes Implementation Deed (SWIOID) sets out the commitment
to return flows to the Snowy River as a long-term average flow target and included the associated funding
commitments from Governments.
The Victorian, New South Wales (NSW) and Commonwealth Governments contribute funding to Water for Rivers
to acquire water for the Snowy and Murray rivers. Initially this funding totalled $375 million, however, the
Commonwealth has subsequently committed a further $50 million to assist the delivery of the 2012 flow target for
the Snowy River. The expenditure of the funding and progress towards achievement of the flow targets is
monitored by the Governments on an annual basis through the business planning process. The NSW Government
maintains a register of recovered water which is publicly available.
Under the SWIOID, entitlements associated with water recovered for the Snowy and Murray Rivers retain the
reliability of their source and are subject to seasonal allocations. The low level of flow in the Snowy River is due to
the severity of the drought conditions in the southern Murray-Darling Basin. The volumes allocated for release
have been less than the total entitlement volume in recent years due to low allocations across Victoria and NSW.
The SWIOID also provides that the initial environmental flows in the first three years after 2002 come from the
‘turn-out’ of the Mowamba Aqueduct, effectively creating a borrow from the Snowy Scheme. After the initial three
years, any environmental allocation to the Snowy above a minimum 38 GL is split half-and-half, with one half used
to provide increased environmental flows to the Snowy River and the other half used to pay back the Mowamba
borrow until the debt is eliminated.
The drought also triggered the Hydro Scheme’s ‘Dry Inflow Conditions’ in 2006/07 and these conditions still
remain in place. Under these conditions the required annual releases into the Murray and Murrumbidgee rivers are
reduced to ensure the Scheme does not run out of water under drought conditions more severe than those built into
the design of the scheme. The triggering of these conditions also means that all the water allocated to the Snowy
River above the 38 GL must be used first to pay back the debt to the Scheme from the Mowamba borrow or until
the dry inflow conditions are no longer in place.
I assure you that the Victorian Government is committed to the delivery of the obligations under the SWIOID and
that all environmental flows allocated for release to the Snowy River have been made.

Bushfires: observation towers
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Petrovich
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2 September 2009

REPLY:
In response to your question on the 2 September 2009 regarding resourcing of fire towers, I can provide the
following facts.
– The Department of Sustainability and Environment (DSE), the Country Fire Authority (CFA) and Melbourne
Water operate fire towers across the State.
– Fire Tower Observers are supported by aerial fire-spotting aircraft on fire danger days rated from Severe to
Catastrophic or after lightning, weather permitting.
– Each agency has its own occupational health and safety policies.
– A standard set of Personal Protective Equipment, including boots, is issued to each DSE Fire Tower Observer.
– The Personal Protective Equipment issued to Fire Tower Observers has been reviewed for the 2009-2010 fire
season and new equipment issued where necessary.
– Binoculars are supplied to each DSE Fire Tower Observer after discussion with the observer.
– Maps provided to Fire Tower Observers are revised at the commencement of each fire season.
– DSE is responsible for ensuring vehicle access to DSE towers. This includes any road maintenance that is
required to ensure access to the tower.
– DSE has developed an Interim Evacuation Plan for this fire season. This has been implemented and will be
reviewed prior to the next season.
– Vegetation Management Plans are being developed to encompass each tower and will be incorporated in fuel
reduction planning and implementation for tower safety.

City of Greater Dandenong: rates
Raised with:

Minister for Local Government

Raised by:

Mr Rich-Phillips

Raised on:

15 September 2009

REPLY:
I am aware of the issues raised by Mr Rich-Phillips regarding the interpretation of Section 167 of the Local
Government Act 1989 by the Greater Dandenong City Council.
I am advised that Greater Dandenong City Council provides for payment of rates or charges in four instalments as
required by the Local Government Act. In addition, from 2009-10, the Council advised its ratepayers that it would
allow for the pre payment of all four instalments as a single payment by 30 September 2009 being the date when
the first instalment payment was due.
Local Government Victoria (LGV) within my Department has reviewed the actions of Greater Dandenong City
Council in applying these provisions. LGV has subsequently written to all councils advising them that rate payment
options that use a single/one-off, prepayment or lump sum payment option that indicates a date of payment other
than 15 February are not consistent with the Act and that any affected council should undertake the following
action:
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‘That not withstanding the terms of any council resolution, that in offering a single/one-off, prepayment
or/lump sum payment option, the date this is due and payable is 15 February and therefore lump sum
payments should be accepted without the application of penalty interest until 15 February.’
In addition, affected councils should pass a resolution to correct the declaration of rates for 2009/10 in so far as it
relates to lump sum payments being payable by any date other than 15 February.

Planning: Albert Park
Raised with:

Minister for Planning

Raised by:

Mr D. Davis

Raised on:

14 October 2009

REPLY:
With regards to a heritage matter in Albert Park, I understand the matter relates to a proposal for the demolition and
replacement of a dwelling in St Vincent Place.
The garden at St Vincent Place and all the dwellings fronting it were entered in the Victorian Heritage Register on
9 January 1997, as it was a place of aesthetic, historical, architectural and social significance to the State of
Victoria.
The property in question is 94 St Vincent Place, a single-storey free standing Inter-War dwelling constructed in
1934. In October 2008 a heritage permit application was submitted for the demolition of the dwelling and
construction of a new two-storey residence on the cleared site.
On 13 January 2009 this heritage permit application was refused by the Executive Director due to the impact of the
demolition and the new dwelling on the heritage significance of St Vincent Place. The owner appealed this decision
and a hearing was arranged before the Permits Committee of the Heritage Council, which has full delegation to
determine permit matters. A hearing was held on 31 March 2009. The Committee issued its decision on 28 April
2009 upholding the Executive Director’s decision.
Following this decision the owner made various allegations of impropriety against Heritage Victoria and the
Heritage Council. My Department and the Heritage Council have investigated these allegations and have responded
to the owner.
The owner has requested that I exercise my call-in power under the Heritage Act and send the matter to Victorian
Civil and Administration Tribunal (VCAT), should a subsequent heritage permit application be refused by the
Executive Director. It has been indicated any request would need to be considered on its merits having regard to the
guidelines on the exercise of my call-in powers under the Heritage Act 1995.
The owner has also referred these matters to Ombudsman Victoria. My Department and the Heritage Council have
provided all the information requested.
The Ombudsman wrote to the Chair of the Heritage Council on 30 November, 2010 stating that no further action
by the Ombudsman was warranted.

Bushfires: Western Victoria Region
Raised with:

Minister for Police and Emergency Services

Raised by:

Mr Koch

Raised on:

10 November 2009
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REPLY:
I have received advice from the Department of Sustainability and Environment (DSE), that it, together with Parks
Victoria, undertook a range of fire preparedness work in Western Victoria ahead of the current bushfire season.
During autumn 2009, DSE and Parks Victoria completed approximately 4,790 hectares of planned burning in the
Greater Otway National Park and Forest Park. This included township protection burns around Lorne, Aireys Inlet,
Anglesea and Port Campbell.
During spring 2009, DSE and Parks Victoria completed approximately 680 hectares of planned burning, including
township protection burns at Lorne, Fairhaven, Aireys Inlet, Anglesea and Deans Marsh. These burns were
patrolled for some time after they had been conducted.
In the past twelve months, DSE and Parks Victoria have achieved fuel reduction in excess of five per cent of the
Greater Otways National Park, excluding the wet forests.
In addition, the DSE 2009-2010 Fire Operation Plan lists a range of planned burns for the Bellarine Peninsula
including the Ocean Grove Nature Reserve, Edwards Point Wildlife Reserve, St. Leonards Salt Lagoon Nature
Conservation Reserve and Connewarre State Game Reserve.
Township Protection Plans (TPPs) have been developed for the 52 identified high-risk bushfire locations in
Victoria and can be downloaded from the CFA website.
The CFA has completed its assessment of identified potential sites of Neighbourhood Safer Places (NSPs) in the 52
high-risk bushfire areas and has advised the local councils of the outcome. A number of councils are currently
undertaking their own assessments of the potential sites before determining whether to designate a site as an NSP.
Once NSP sites have been designated, they are listed on the CFA website. Designated NSPs on the Surf Coast are
Aireys Inlet River Bank, Aireys Inlet Skate Park, Anglesea River Bank and Anglesea Shopping Strip.
The Government is committed to taking every step necessary to preserve lives and property in Victoria ahead of
this and future bushfire seasons.

Ambulance services: Grantville
Raised with:

Minister for Health

Raised by:

Mr O’Donohue

Raised on:

10 November 2009

REPLY:
The Grantville Community Emergency Response Team (CERT) has played a valuable role in providing an early
response to acute patients in the Grantville community over the last four years.
Ambulance Victoria has advised that emergency ambulance responses to Grantville are not being compromised, as
professional ambulance crews are dispatched from Wonthaggi, Korumburra or Cowes at the same time as the
Grantville CERT for all emergencies.
I am informed that Ambulance Victoria maintains regular contact with the CERT volunteers and continues to
monitor the caseload and rostering arrangements.
Ambulance Victoria is currently developing a plan for rural service delivery. The model of service delivery in
Grantville will be considered within this context.
The Brumby Government has invested significantly to improve ambulance services in the south/west Gippsland
area and in recent years has provided funding for new/upgraded services in Wonthaggi, Mirboo North, Pakenham,
Warragul, Neerim South and Venus Bay.
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Point Hicks Road: upgrade
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr P. Davis

Raised on:

10 November 2009

REPLY:
The Section of Point Hicks Road referred to stretches from Tamboon Road to Fishermen Track and forms part of
the access road to the village of Tamboon as well as Tamboon South, which is accessible by boat access across the
inlet. It forms a short section of the overall road from Cann River to Point Hicks, with the section of the road that is
known as Tamboon Road from Cann River to Furnell village managed by the Shire of East Gippsland. Fisherman
Track, that links the road to Tamboon Village, is also maintained by the Shire.
Parks Victoria manages the road from the intersection with Fisherman Track through to Point Hicks. This section is
wholly within the Croajingolong National Park and provides access to the park, the Thurra and Mueller River
camping areas and the Point Hicks Lightstation.
With the development of road registers under the Road Management Act 2004, clarity about responsibility for
managing and maintaining the section of road addressed by your question remains the subject of negotiation. An
overall process has been developed for negotiating the many “orphaned” roads across the State and where
necessary VicRoads can be called upon to arbitrate responsibilities under the Act, but this may take some time.
The primary beneficial use of the “orphaned” section of road is servicing private property at Tamboon although it
partly adjoins the park and is otherwise in or adjoining State Forest.
There are other roads in East Gippsland where the applied principle is that the Shire maintains the roads up to the
point where they serve private property and Parks Victoria or the Department of Sustainability and Environment
maintains them from that point on.
In advance of an overall process, Parks Victoria is currently seeking to negotiate with the Shire about the section of
the road in question.

Bushfires: East Gippsland
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr P. Davis

Raised on:

11 November 2009

REPLY:
Thank you for your question to instruct senior fire officers to implement a consultative program with local people
on fire risk mitigation, specifically the planned burning program, for far East Gippsland.
The Department of Sustainability and Environment (DSE) and Parks Victoria undertake fire protection activities,
including planned burning to reduce the risk and intensity of bushfires, provide enhanced township protection and
to maintain the ecological health of forests and parks.
There has been a substantial effort by DSE and Parks Victoria over the past three years to increase burning efforts
in far East Gippsland. Over the last three years, more than the agreed program of 50,000 hectares has been treated
with planned burning in this area. This spring, a further 2,000 hectares of planned burning was achieved in East
Gippsland which included township burns undertaken around Bemm River.
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DSE implements a fully consultative fire risk mitigation program known as the Fire Operations Plan (FOP)
process. Fire protection works for public land in far East Gippsland are identified in the annual Cann River District
FOP. The FOP process includes a formal consultation period for individuals, community and stakeholder groups to
engage with DSE specifically about planned burning and other fire protection works including slashing, track
maintenance and fire breaks for public land. The FOP process promotes a shared understanding of land and fire
management activities and responsibilities. I continue to encourage the East Gippsland Wildfire Taskforce,
communities and individuals to be involved in the 2010/11 FOP process with DSE.
In early December 2009 local DSE staff, the DSE Executive Director Land and Fire Management and the Chief
Fire Officer met with members of the EGWT to discuss their concerns. The EGWT expressed their appreciation for
the visit and raised a number of issues, including the extent to which the policy framework is restrictive and a desire
for more fuel reduction burning. DSE officers discussed the possibility of making small teams available at short
notice for fuel reduction burning in the area during the late autumn/early winter window for burning.

Planning: Ringwood railway station
Raised with:

Minister for Planning

Raised by:

Mr Atkinson

Raised on:

12 November 2009

REPLY:
I refer to the matter raised in the Adjournment Debate of 12 November 2009 by Mr Atkinson in relation to
Planning: Ringwood station.
$39 million has been allocated to work at Ringwood Central Activities District which will provide significant
improvements to the railway station precinct as well as Ringwood’s town centre. This will be achieved through the
completion of a new town square, a new bus interchange and upgrades to Maroondah Highway to better integrate
the railway station with the town centre.
The project and these works will greatly improve the attractiveness and accessibility of the station precinct. The
design is being developed in close consultation with Victoria Police, Connex, Maroondah City Council and local
community interest groups such as the Community Reference Group and Ringwood Partners in Safety Committee.
In developing the design close attention has been given to improving safety and security in the precinct, based on
input and information provided by the above stakeholders. All works will be designed to meet building regulations,
essential services requirements and the requirements of the Disability Discrimination Act 1992.
My Department is currently working in partnership with Maroondah City Council, the Department of Transport
and VicRoads on the development and delivery of the Ringwood Central Activities District project, with the scope
of work including restoration of the façade of the existing heritage-listed station building on Platform 3.
Issues regarding accessibility and safety of the railway station itself do not fall within my portfolio, and are a matter
best raised with the Minister for Public Transport.

Planning: licensed premises
Raised with:

Minister for Planning

Raised by:

Ms Hartland

Raised on:

12 November 2009
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REPLY:
The decision to grant a permit in the Docklands area was considered against the relevant policy and zoning controls
of the Melbourne Planning Scheme. A planning permit was issued for the use subject to strict conditions, which
include limitation on hours of operation, noise levels, number of patrons, surveillance and security. The permit is
for a bar, a dining area and an outdoor dining area; not a nightclub or a beer hall.
Although a planning permit is not always required for a licensed venue in the Docklands Area, an application for a
liquor licence must be assessed and approved by Liquor Licensing Victoria/Responsible Alcohol Victoria.
It is noted that the decision for the nightclub in South Melbourne was an application made to the City of Port
Phillip. The decision was reviewed by the Tribunal who directed to grant a permit.

Libraries: funding
Raised with:

Minister for Local Government

Raised by:

Mr Vogels

Raised on:

12 November 2009

REPLY:
The Victorian Government strongly supports Victoria’s public libraries and continues to demonstrate its
commitment by providing record levels of funding. In 2009-10, almost $33 million is being provided as recurrent
grants to support the total operational costs of public library services in Victoria.
In addition to record levels of recurrent funding, the Victorian Government is providing significant support to assist
councils in maintaining the quality of their collections, technology, and infrastructure. Such funding ensures the
delivery of modern, high quality public library services, and is delivered through several specific programs.
A total of $31.5 million has been allocated to the successful Living Libraries program, which has now been used to
fund 125 public library infrastructure projects. Projects funded under the Living Libraries program range from
building major library facilities in outer Melbourne, to locating libraries in new community hubs in regional areas
and providing specially fitted out new mobile libraries which will travel to isolated country communities.
The $6 million Premier’s Reading Challenge Book Fund is dedicated to encouraging Victoria’s children and young
adults to develop their reading, and has seen $1 million allocated in 2009-10 to assist libraries in purchasing new
resources to support the Premier’s Reading Challenge.
The Victorian Government is also delivering several new funding initiatives for public libraries. A total of $2
million has been provided over two years to provide wireless internet access to all library members and to improve
the access and management of public access computers. An additional $380,000 per year has also been allocated to
support the innovative LibraryLink Victoria system that enables users to borrow materials from any public library
in Victoria.

Libraries: funding
Raised with:

Minister for Local Government

Raised by:

Mr Koch

Raised on:

24 November 2009
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REPLY:
The Victorian Government strongly supports Victoria’s public libraries and continues to demonstrate its
commitment by providing record levels of funding. In 2009-10, almost $33 million is being provided as recurrent
grants to support the total operational costs of public library services in Victoria.
In addition to record levels of recurrent funding, the Victorian Government is providing significant support to assist
councils in delivering high quality public library services through several specific programs.
A total of $31.5 million has been allocated to the successful Living Libraries program, which has now been used to
fund 125 public library infrastructure projects. Projects funded under the Living Libraries program range from
building major library facilities in outer Melbourne, to locating libraries in new community hubs in regional areas
and providing specially fitted out mobile libraries which will travel to isolated country communities.
The $6 million Premier’s Reading Challenge Book Fund is dedicated to encouraging Victoria’s children and young
adults to develop their reading, and has seen $1 million allocated in 2009-10 to assist libraries in purchasing new
resources to support the Premier’s Reading Challenge.
The Victorian Government is also delivering several new funding initiatives for public libraries. A total of $2
million has been provided over two years to provide wireless internet access to all library members and to improve
the access and management of public access computers. An additional $380,000 per year has also been allocated to
support the innovative LibraryLink Victoria system that enables users to borrow materials from any public library
in Victoria.

Roads: Western Victoria Region
Raised with:

Minister for Roads and Ports

Raised by:

Mr Koch

Raised on:

25 November 2009

REPLY:
I am informed that, as at the date, the question was raised:
The Victorian Transport Plan includes $1.2 billion of approved regional road links, including shoulder sealing, rest
areas, overtaking lanes, road widening and duplication of selected routes and planning for town bypasses. This
includes the identification of appropriate truck bypasses. Maintenance funding levels for rural roads will also be
increased.
VicRoads continues to encourage councils to define road hierarchies within their boundary and undertake planning
for future land use as well as integrating land use planning carefully with local transport corridors so that any
planning for future development instigated by VicRoads can be as efficient and as timely as possible.
During the 2007 Federal Election as part of the Auslink 2 program (now known as Nation Building Program),
funding was announced for the planning of the Horsham bypass to further improve freight efficiency and at the
same time increase safety and reduce congestion within the town.
The long-term development of Drysdale will see 8000 residents move into the Jetty Road growth area. One of the
key access points for the development will be via a new intersection with the Geelong–Portarlington Road.
VicRoads has been closely involved in the planning for this area and one of the conditions for the development is
the signalisation of the intersection at Geelong–Portarlington Road.
VicRoads is planning for the duplication of the Western Highway between Ballarat and Stawell. In this context,
VicRoads has been liaising with local government in relation to future planning for bypasses of the towns of Ararat
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and Beaufort. VicRoads is working closely with the councils to ensure that the design for the duplication is
compatible with any future bypass.
VicRoads is currently undertaking a planning study to resolve the preferred road alignment for the link between the
Geelong Ring Road and the Surf Coast Highway. The next stage will be to seek a planning scheme amendment to
reserve the necessary land. While the ring road has caused some redistribution of traffic on adjacent networks in the
short term, VicRoads is working to ensure that the full, benefits of the new route are obtained by improvements on
affected routes such as the works recently completed on Mt Duneed Road.
The benefits of the Geelong Ring Road include:
– Improved road safety;
– Industry growth through improved access and amenity for freight vehicles along the important national corridor
between Adelaide, Geelong and Melbourne;
– Residential, commercial and industrial development along the corridor and adjacent areas;
– Tourism growth through improved access and faster travel times to destinations along the popular Great Ocean
Road and in the south west; and
– A significant reduction in traffic on La Trobe Terrace, making the journey to the Bellarine Peninsula smoother
and less congested, and improving amenity and capacity for growth of the Geelong urban area.
VicRoads will continue to work with local councils in order to minimise the effect that local, through and any
heavy vehicle traffic may have in and around regional towns and centres

Bushfires: fuel reduction
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr P. Davis

Raised on:

25 November 2009

REPLY:
Thank you for your Adjournment Debate Question to protect the Maramingo Creek community from the risk of
bushfires.
The Department of Sustainability and Environment (DSE) undertakes fuel management and other fire prevention
works on public land, including public roads and roadsides. The areas where work is undertaken are identified in
the annual preparation of a District Fire Operations Plan (FOPs). FOPs are prepared in accordance with the Code of
Practice for Fire Management on Public Land 2006. DSE develops FOPs consultation with other technical
specialists, communities, stakeholder groups, Parks Victoria, local councils and the Country Fire Authority.
The FOP planning process includes a formal consultation period for individuals, community and stakeholder
groups to engage with DSE specifically about planned burning and other fire protection works, including slashing,
track maintenance and fire breaks for public land. The FOP process promotes a shared understanding of land and
fire management activities and responsibilities.
As you point out, the Maramingo Creek community is situated on the Princes Highway south of the Victoria–New
South Wales (NSW) border, and just north of the Maramingo Creek Flora Reserve. The NSW side of the border is
forested land and is the responsibility of the NSW Government.
DSE and the NSW Rural Fire Service maintain cooperative cross-border land and fire management relationships.
This includes cooperative response and planned burning protocols.
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DSE undertakes various fire protection works around the Maramingo Creek community. On the current FOP, two
burns are planned for this general area, with a small burn to be undertaken next autumn in the “Becker’s Mill” area,
and a much larger burn known as the Maramingo Hill Landscape burn being programmed over the next 12 months.
I encourage Ron and Fred Becker and other Maramingo community members to continue to be involved in the
2010/11 FOP process with DSE.

Liquor: licences
Raised with:

Minister for Consumer Affairs

Raised by:

Mr D. Davis

Raised on:

25 November 2009

REPLY:
I refer to the issue you raised regarding the impact of the new risk-based liquor licence fees in the Liquor Control
Reform Regulations 2009 on Riversdale Cellars, and packaged liquor licences more generally.
On 12 August 2009, the Government released the Regulatory Impact Statement–Liquor Control Reform
Regulations 2009 (RIS), which provided detailed information on the Government’s proposed changes to liquor
licence fees and other matters contained in the draft regulations that accompanied the RIS.
After considering the public submissions and comments on the RIS, the Government made several amendments to
the draft regulations prior to the making of the Liquor Control Reform Regulations 2009. Under the new fee
structure, annual renewal fees include a base fee (differentiated by licence category) and risk fees for extended
operating hours and compliance history where relevant.
As outlined in the RIS, more than three quarters of alcohol in Australia is supplied for off-premises consumption
rather than for consumption at licensed premises. The RIS indicates that packaged liquor licensees present a
significant risk of alcohol-related harm and the new base fee for packaged liquor licensees reflects the level of risk
posed by packaged liquor outlets. The fee structure will be subject to ongoing evaluation and amendment if
required.
Where smaller packaged liquor licensees would suffer serious financial hardship by paying the increased licence
renewal fee, licensees could apply to have their fee waived or reduced. To ensure licensees were informed of the
hardship scheme, information was provided to packaged liquor licensees through a letter from me, in addition to
information on the Department of Justice website, in the media and a newsflash to all subscribers of the licensing
newsletter Grapevine. Applications under the hardship scheme for the 2010 calendar year closed on 31 December
2009.
The new fee structure commenced on 1 January 2010. Further information is available on the Department of Justice
website at www.justice.vic.gov.au/alcohol.

VicRoads: advertising policy
Raised with:

Minister for Roads and Ports

Raised by:

Mr Vogels

Raised on:

26 November 2009

REPLY:
I am informed that as at the date, the question was raised:
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The primary goal of any advertising campaign undertaken by VicRoads is to reach as many Victorians as possible
within the budget allocated. Therefore, in conjunction with media buying agencies, media channels are prioritised
to make sure the most effective ones are used.
As with all Victorian Government departments and agencies VicRoads is subject to a whole of Government
contract when booking and placing any advertising. Mitchell and Partners, Melbourne is currently appointed as the
media buying agency which undertakes the media planning, placing, buying and related services for all Victorian
Government users.
VicRoads is aware that many of its customers live in regional and rural areas of Victoria.
In the ‘New rules. Safer roads’ campaign referred to by you in Parliament, there was extensive advertising in eight
larger regional newspapers and 15 regional radio stations across the State.
In the advertising campaign to introduce the new Victorian driver licence, advertising was placed in eight larger
regional newspapers and a further 27 smaller regional papers in places such as Ararat, Colac, Seymour and
Wonthaggi.
The Brumby Government is concerned to ensure that Victorians, particularly those in regional areas, learn of
important messages from VicRoads. VicRoads continues to consider opportunities to advertise in a range of
regional media outlets and did so with the Pyrenees Newspaper Group as recently as last December.
Please note that VicRoads does not rely solely on paid advertising as part of its overall promotional strategy. It also
receives extensive promotion through television, radio and on the VicRoads website.

Public transport: city of Whitehorse
Raised with:

Minister for Public Transport

Raised by:

Mr Atkinson

Raised on:

26 November 2009

REPLY:
The zones for the metropolitan rail network are generally based on distance from Melbourne by train. For example,
Box Hill is 16.2 km from the city. This is comparable with other stations at the beginning of Zone 2, including
Ruthven (15.9 km), Gowrie (14.7 km), Jacana (15.4 km), Rosanna (15.8 km) and Ginifer (16.2 km). On the tram
network, the Zone 1 boundary on Route 109 is consistent with the train network.
A number of initiatives have been implemented to reduce public transport fares. These include significant discounts
for customers who purchase ticketing in bulk, for example the 10x2 Hour ticket and the 5xDaily ticket. The Sunday
Pass also provides free travel on Sundays for Victorian Seniors, Disability Support Pensioners and Carer Payment
recipients.
Many public transport fares are not based on zones. The 5xWeekend Daily ticket provides travel on Saturdays and
Sundays for just $3.00 per day across metropolitan Melbourne, providing a 70 per cent saving compared to the cost
of a Daily Zone 1+2 Metcard. This effectively removes zone boundaries for most travel on weekends. The
Victorian Student Pass provides unlimited state wide travel for Primary and Secondary students for $410 per
annum, regardless of what zones they use. The Seniors Daily and Sunday Saver provide travel in all zones.
When Victoria’s new multi-modal public transport ticketing system, myki, is fully implemented, these discounted
fares will be available for myki users. Customers with myki will save up to 40 per cent when compared to the cost
of short term tickets (2 Hour or Daily tickets) and will not pay more than $3.00 per day on weekends and public
holidays to travel around Zones 1+2. Seniors will not pay more than $3.30 on weekdays, $3.00 on Saturdays and
public holidays and will continue to travel free on Sundays.
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Rail: peak-hour congestion
Raised with:

Minister for Public Transport

Raised by:

Ms Pennicuik

Raised on:

27 November 2009

REPLY:
As you are aware patronage on Melbourne’s trains has grown by an unprecedented 47 per cent over the last four
financial years. In response to this passenger growth, a number of initiatives have been implemented, including a
reduction of seats in carriages, and an increased number of hand rails.
Metro Trains Melbourne (Metro) assumed responsibility for the metropolitan rail network on 30 November 2009.
Metro will create more than 200 new jobs in customer service and infrastructure maintenance and renewals. At
least 100 of these jobs will be customer service roles, providing an increased staff presence at an additional 22
stations. Extra staff will facilitate safe and smooth passenger flows at inner city stations.
New Metro Platform Attendants will ensure customers get on and off trains safely, remind customers to move
down the carriage to make space for more people to get on, and request customers move down the platform to
ensure all entry points are utilised. Passenger flows on station platforms will become more efficient, assisting trains
run to schedule.
The Government has previously announced the removal of 12 seats from each carriage of the 38 new X’trapolis
trains. The 528 seats on a six-carriage X’trapolis train will be reduced to 456 seats, making travel more comfortable
during peak periods.
The Government, in partnership with the train operator, has been working hard to improve the overall performance
of the rail network. With the current infrastructure and rolling stock, a total of over 700 new and extended services
have been delivered since April 2008, which has meant much progress has been made to improve Melbourne’s
train services. In conjunction with the arrival of 38 new trains, new timetables will be introduced this year to add
extra services to the network.
As part of the $38 billion Victorian Transport Plan, the Government committed to the Regional Rail Link which
will provide up to 50 kilometres of dedicated regional tracks from West Werribee to Southern Cross Station,
allowing regional services direct access into Melbourne. This will remove existing bottlenecks by separating
metropolitan and regional rail services onto dedicated tracks for the first time. The project will free up capacity on
the metropolitan system for the Werribee, Williamstown, Sydenham and Craigieburn lines.

Alcohol: packaging
Raised with:

Minister for Consumer Affairs

Raised by:

Mrs Peulich

Raised on:

27 November 2009

REPLY:
I refer to the matter raised by you during the Adjournment Debate on 27 November 2009 concerning glass
restrictions in high risk venues, the packaging of ready-to-drink alcoholic beverages and printing important health
safety messages on plastic glasses used in licensed premises.
In relation to your suggestion that legislation be introduced to restrict the use of glass in high-risk venues, the
Director of Liquor Licensing is currently empowered under the Liquor Control Reform Act 1998 to impose such
conditions on a liquor licence. In relation to your suggestion that this power should be used more frequently, the
Director has imposed glass restrictions on more than 20 permanent liquor licences, including the QBH Hotel, South
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Melbourne; on hundreds of temporary limited licences for major events including the Big Day Out and the St Kilda
Festival; and for sporting venues such as the Melbourne Cricket Ground (MCG). The Director has assured me that
she will not hesitate to act to impose appropriate conditions where required.
In relation to alcohol packaging and placing safety messages on drink containers, these are matters that fall within
the control of the Federal Government. The Victorian Government has been actively involved in a national process
through the Ministerial Council on Drug Strategy (MCDS), which is the peak policy and decision making body in
relation to licit and illicit drugs in Australia. The MCDS supports the need for strengthening alcohol advertising
regulations and work is currently being undertaken as part of its report to Council of Australian Governments
(COAG) on options to reduce binge drinking.
The Brumby Government has acted to raise safety awareness through major community education campaigns. In
early 2009, the “Will you Handle your Alcohol or Will Alcohol handle You?” community education campaign was
implemented. Targeted at young men, it conveyed powerful messages about the potential consequences of making
the wrong choices about alcohol consumption. On 12 May 2009, the “Your Move/Championship Moves”
campaign was launched. The campaign encourages behaviour change by promoting positive behaviour options for
young males in managing potentially violent alcohol-fuelled situations.
The results of the first phase of the campaign have been very positive. Key findings indicate that 76 per cent of
young males who saw the campaign agree that it made them think about how they and their friends could avoid
trouble while out drinking.
Thank you for raising this matter with me.

Public holidays: cup days
Raised with:

Minister for Small Business

Raised by:

Ms Pulford

Raised on:

8 December 2009

REPLY:
I fully appreciate that local show days and race days are important events in regional districts and that, in past years,
the provision of part-shire arrangements has enabled non-metropolitan Councils to show support for such events by
way of a holiday.
However, in practice, there were many non-metropolitan Councils that did not gazette Melbourne Cup Day, or an
alternative day, as a public holiday. This caused confusion for employers and employees with respect to public
holiday arrangements, particularly for those that worked across different Council areas. It also meant many
Victorians missed out on one public holiday each year.
As a result of last year’s amendments to the Public Holidays Act 1993, the Government estimates that around
500,000 Victorians in regional areas who previously did not receive a Melbourne Cup Day or alternative public
holiday now enjoy 11 public holidays each year. Further, the certainty and consistency provided by the new
arrangements enables regional businesses to make long term plans and staffing arrangements with confidence.
I recently held a constructive and encouraging meeting with regional stakeholders to hear their views as to how the
Act functioned in its first year of operation since amendment. I also sought advice on the best possible outcome for
regional communities in respect of their Melbourne Cup Day public holiday arrangements.
In this context, discussions are continuing as to any preferred part-Shire arrangements for the Melbourne Cup Day
or an alternative full day public holiday in future years.
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Transport: Bendigo strategy
Raised with:

Minister for Roads and Ports

Raised by:

Ms Lovell

Raised on:

8 December 2009

REPLY:
I am informed that as at the date, the question was raised:
The preparation of the Bendigo Road Transport Strategy is a key partnership task between VicRoads and the City
of Greater Bendigo. The preparation of this strategy follows the Brumby Government’s investment of $10 million
in the recently completed Bendigo Inner Box.
It is an important strategy that will guide the development of Bendigo’s arterial road network over the coming 25
years. As you are aware, Bendigo is one of the Transit Cities identified under the Melbourne @ 5 Million Strategy
and it is imperative that provision is made for the City of Bendigo’s continued growth.
A substantial amount of work has already been undertaken with the completion of traffic surveys and the
preparation and calibration of a strategic traffic model. The traffic predictions provided by the model will form the
basis of the recommendations made in the strategic document. There have been delays in getting the future
population growth projections for the traffic model to a suitable confidence level, but it is highly important that the
best available data is used for the preparation of this strategy.
Tenders for the development of the revised transportation strategy have been arranged by the City of Greater
Bendigo and closed on 21 December 2009. Completion of the final document is expected in late 2010.

Wind farms: planning permits
Raised with:

Minister for Planning

Raised by:

Mr Vogels

Raised on:

8 December 2009

REPLY:
The Planning and Environment Act 1987 requires a local council to enforce planning permit conditions, unless the
planning scheme specifies another person is the responsible authority.
All planning schemes provide that I am responsible for considering, determining and approving matters associated
with permit applications for wind energy facilities with a capacity of 30MW or greater.
Where I have ‘called in’ a wind farm application, and matters are required to be undertaken to my satisfaction, such
as the approval of plans and documents, I remain responsible for their approval.
My responsibilities do not extend to the enforcement of the planning scheme and permit conditions. The local
council has primary responsibility for enforcement of the planning scheme and permit conditions for wind farms,
regardless of whether the permit was issued by me or the Council.
Where complaints of breaches with the planning permit are made, and the matter is one which is required to be
undertaken to my satisfaction, the Department of Planning and Community Development will investigate the
allegation. If an alleged breach of the planning permit is established, responsibility for enforcement rests with the
Council.
The Pyrenees Shire Council has been provided with this advice regarding the Waubra wind farm.
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The Department of Planning and Community Development will continue to provide the appropriate assistance and
advice to Council on these matters.

Disability services: carers
Raised with:

Minister for Community Services

Raised by:

Mr Drum

Raised on:

8 December 2009

REPLY:
In 2008-09 the government committed $500,000 over four years in back-to-work grants to assist carers wishing to
re-enter the workforce. The grants assist with the cost associated with training, including books and materials,
course fees, transport and respite care. The Department of Innovation, Industry and Regional Development
(DIIRD) has engaged Community Colleges Victoria to deliver the back-to-work grants.

Trams: Hawthorn shelter
Raised with:

Minister for Public Transport

Raised by:

Mr Barber

Raised on:

10 December 2009

REPLY:
The Department of Transport has contacted JC Decaux regarding plans for the tram shelter at the corner of
Burwood Road and Church Street in Hawthorn. JC Decaux has advised that it has recently submitted the modified
plans to the City of Boroondara, taking into consideration heritage overlay and other conditions imposed by the
council.

Department of Sustainability and Environment: contractor payments
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr Drum

Raised on:

10 December 2009

REPLY:
The Victorian Government introduced in November 2004 a fair payments policy to improve the cash flow certainty
for Victorian small businesses.
The policy requires departments to insert a fair payment clause in new contracts valued at less than $3 million. The
clause requires payment of debts within 30 days of a properly rendered invoice and pay penalty interest, at a rate
published by the Department of Justice, for late payment where the supplier makes a successful claim for penalty
interest.
The Department of Sustainability and Environment embraces and actively manages and internally reports on
compliance with the Government’s Fair Payment Policy and has a fair payment clause contained in its standard
form contracts.
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The department currently (as reported to the departments Finance Committee at its November 2009 meeting) pays
92.7 per cent of all its debts within 30 days with an average payment time for all payments of 24 days.
Figures released by Dun and Bradstreet, included in a Media Release from the Minister for Small Business in
August 2006, reveal that big business took, on average, 54 days to pay their supplier with some payments taking as
long as 90 days.
Payment can be delayed for a number of reasons including:
– Dispute over the quality or quantity of goods/services provided
– Incorrect invoice details
– Invoice sent to the incorrect address, and
– Other factors specific to individual contract compliance.
Without the specific details of the contractors in the Bendigo Area, specific comment as to the cause or reason for
the delay in the payments cannot be provided. Please provide further details of the contractors to allow us to
investigate this issue.
The department will continue to actively manage any outstanding invoices to ensure they are paid as quickly as
possible provided all the terms outlined in specific contracts are complied with.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 24 February 2010
City of Monash: community festival stallholder policy
Raised with:

Minister for Local Government

Raised by:

Mr D. Davis

Raised on:

10 December 2009

REPLY:
The Member for Southern Metropolitan has expressed concern about a recent decision of the Monash City Council
to place controls around participation at community festivals and events.
I have sought advice from my Department about this matter, and I am advised that the reason stated by Council for
its decision is to ensure that community festivals and events were not used for party political purposes.
In this context, I note that local Members of Parliament may be permitted to participate in such events, provided
their participation is limited to providing information or services which are of benefit to the local community, and
they do not expressly or implicitly promote a political party or group.
I understand the Member is concerned that these restrictions may be a breach of the Charter of Human Rights and
Responsibilities. This concern should be raised with the Victorian Ombudsman, who is the responsible authority
for these matters.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 25 February 2010
North–south pipeline: total fire ban days
Raised with:

Minister for Water

Raised by:

Mrs Petrovich

Raised on:

3 February 2010

REPLY:
The Sugarloaf Pipeline Alliance obtained Country Fire Authority (CFA) permits for all works on private land
during the fire danger period. These works include, but are not limited to, grinding, cutting, welding, soldering and
slashing.
These permits are issued to industry, business and Government authorities where works are considered essential
and fire risks can be managed. The permits are only issued after a rigorous review by the CFA and DSE. Strict
conditions are attached to the usage of these permits
No work on the pipeline was undertaken on 7 February 2009. Work was suspended on Friday 6 February 2009, and
remained suspended until 23 February 2009. During this time, Sugarloaf Pipeline Alliance staff assisted the CFA
and community in firefighting and recovery efforts. This included helping to build fire breaks for properties in the
local area. The Sugarloaf Pipeline Alliance also provided some of its equipment, including bulldozers, graders,
loaders and water carts, to help with the local firefighting effort.
The construction and commissioning of the Sugarloaf Pipeline is now complete. Any remaining works will
continue to comply with all required fire safety rules.

North East Water: board appointment
Raised with:

Minister for Water

Raised by:

Mr D. Davis

Raised on:

4 February 2010

REPLY:
I am informed that:
Ms Lisa Mahood lives in Wodonga and has been a Councillor with the Wodonga Council for nine years, five of
those as Mayor and is a Board Member of the Municipal Association of Victoria.
Ms Mahood will bring extensive experience in community engagement and strong local Government relationships
to the Board of North East Water.
Ms Mahood’s appointment complies with the provisions of the Water Act 1989.
Satisfactory probity checks have been completed for Ms Mahood, including with Victoria Police, the Australian
Securities and Investment Commission and the Insolvency and Trustee Service Australia.
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Directors on the Board of North East Water receive an allowance of $16,411 per annum, not in the order of
$30,000 as you erroneously assert.
I do not propose an independent review of Ms Mahood’s appointment.
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Regional and rural Victoria: government fees, 494
Schools: air conditioning, 569
Varroa mite: control, 398
Environment and Natural Resources Committee

O’DONOHUE, Mr (Eastern Victoria)
Adjournment
Parks Victoria: Ferny Creek land, 569
VicRoads
agricultural show signage, 492
online trailer registration, 396

Approvals process for renewable energy projects in Victoria, 499
Government: performance, 462
Members statements
Bushfires: fuel reduction, 404

PEULICH, Mrs (South Eastern Metropolitan)
Anticorruption commission: establishment, 417, 444
Adjournment
Bills
Transport Integration Bill, 377

Centre Dandenong Road, Dingley: bus lane, 396
Planning: Bonbeach development, 495
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Police: resources, 570
Anticorruption commission: establishment, 433

Questions without notice
State Trustees: fund management, 335
Superannuation: employer contributions, 425, 426

Bills
Planning and Environment Amendment (Growth Areas
Infrastructure Contribution) Bill, 355
Transport Integration Bill, 381
Government: performance, 466
Members statements

SCHEFFER, Mr (Eastern Victoria)
Bills
Planning and Environment Amendment (Growth Areas
Infrastructure Contribution) Bill, 354
Peninsula Link: future, 449

Local government: corruption, 345
Questions without notice
Home insulation: federal program, 520, 521
Public transport: myki ticketing system, 426

Questions without notice
Bushfires: preparedness, 342
Schools: Gippsland, 429

Statements on reports and papers
Ombudsman: Brookland Greens estate, 508

SOMYUREK, Mr (South Eastern Metropolitan)
Bills

PRESIDENT, The (Hon. R. F. Smith)
Parliamentary privilege
Right of reply
application, 345
Shire of Melton and Cr Renata Cugliari, 344
Rulings, 333, 334, 336, 338, 415, 430, 437, 439, 520, 524, 528, 532,
533, 534

Magistrates’ Court Amendment (Mental Health List) Bill, 547
Members statements
ABCD Parenting Young Adolescents, 503
Economy: performance, 503
Questions without notice
Trams: new fleet, 524

TEE, Mr (Eastern Metropolitan)
PULFORD, Ms (Western Victoria)
Anticorruption commission: establishment, 420

Bills
Magistrates’ Court Amendment (Mental Health List) Bill, 516, 534
Transport Integration Bill, 378

Members statements
Grampians Produce Group, 346
Jubilee Park, Woodford: redevelopment, 504
Questions without notice
Planning: land supply, 529
Statements on reports and papers
Education and Training Committee: geographical differences in
the rate in which Victorian students participate in higher
education, 510

Economic Development and Infrastructure Committee
State government taxation and debt, 500
Members statements
Clean Up Australia Day: 20th anniversary, 401
Questions without notice
Employment: government initiatives, 334
Statements on reports and papers
Ombudsman: Brookland Greens estate, 508

RICH-PHILLIPS, Mr (South Eastern Metropolitan)
THEOPHANOUS, Hon. T. C. (Northern Metropolitan)
Adjournment
WorkCover: claim, 493
Bills
Magistrates’ Court Amendment (Mental Health List) Bill, 513
Peninsula Link: future, 447

Annual statement of government intentions, 538
Members statements
Hon. T. C. Theophanous: resignation, 348
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Questions without notice
Planning: retail projects, 340

TIERNEY, Ms (Western Victoria)
Members statements
Children’s Services Centre, Warrnambool, 402
Port Campbell community centre: redevelopment, 502
Portland Child and Family Complex, 402
Women: Warrnambool round table, 503
Questions without notice
Planning: Geelong, 527
Rail: Laverton station, 424
Statements on reports and papers
Tourism Victoria: report 2008–09, 505

VINEY, Mr (Eastern Victoria)
Anticorruption commission: establishment, 441
Environment and Natural Resources Committee
Approvals process for renewable energy projects in Victoria, 499
Government: production of documents, 409
Peninsula Link: future, 446
Points of order, 415, 437, 520, 524, 533

VOGELS, Mr (Western Victoria)
Adjournment
General practitioners: rural medical workforce rescue package, 489
Land tax: Ballarat, 567
Police: Ballarat, 395
Bills
Planning and Environment Amendment (Growth Areas
Infrastructure Contribution) Bill, 367
Members statements
Warrnambool Hospital: radiotherapy treatment, 349

vii

